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PROCEEDINGS  AND  DEBATES 


OP 


THE   SENATE  OP  THE  UNITED  STATES, 

AT  THE  FIRST  SESSION  OF  THE   FIFTEftNTH  CONGRESS,  BEGUN  AT   THE  CITY  OF 

WASHINGTON,  MONDAY,  DECEMBER  1,  1817. 


MoRDAT^  December  1, 1817. 

The  first  session  of  the  Fifteenth  Conjrress, 
conformably  to  the  Constitation  of  the  United 
Stales,  commenced  this  day,  at  the  City  of  Wash- 
ington ;  and  the  Senate  assembled  in  their  Cham- 
ber. 

pbesert: 

David  L.  Morril  and  Clement  Storer,  from 
the  State  of  New  Hampshire. 

James  Biirbill,  jr.,  from  Rhode  Island  and 
Providence  Plantations. 

Isaac  Tichenor  and  James  Fisk,  from  Ver- 
mont. 

Datid  Daqoett,  from  Connecticut. 

Rdfgs  King  and  Nathan  SAMPORD^from  New 
York, 

Jambs  J,  WiLBOs  and  Marlon  Dickrrson, 
from  New  Jeney. 

Abker  Lacook  and  Jonathan  Roberts,  from 
PennsylTanta. 

James  Barbour  and  John  W.  Eppes,  from 
Virnnia. 

Nathaniel  Macon,  from  North  Carolina. 

John  Gaillard  and  William  Smith,  from 
Sotith  Carolina. 

Charles  Tait,  from  Georgia. 

John  J.  Crittenden,  from  Kentucky. 

3oBN  Williams,  from  Tennessee. 

Bekjamin  Rdgoles,  from  Ohio. 

James  Noble  and  Waller  Taylor,  from 
Indiana. 

John  Gaillard,  President  pro  tempore^  re- 
sumed the  Chair. 

CuBMJBiiT  Btoreb,  appointed  a  Senator  by  the 
Legislaiore  of  the  State  of  New  Hampshire,  to 
supply  the  yacancy  occasioned  by  the  resigaa- 
tioa  o{  Jeremiah  Mason ;  Jambs  Fisk,  appointed 
a  Senator  by  the  Legislature  of  the  Slate  of  Ver- 
mont, to  supply  the  racancy  occasioned  by  the 
resignation  of  Dudley  Chasa ;  John  J.  Critten- 
DBN,  appointed  a  Senator  by  the  Legislature  of 
the  State  of  Kentucky,'  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last ; 
JoHH  Williams,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Tennessee,  for  the 
term  of  six  years,  commencing  on  the  fourth  day 


of  March  last,  respectively,  produced  their  cre- 
dentials, which  were  read;  and  the  oath  pre- 
scribed by  law  was  administered  to  them,  and 
they  took  their  seats  in  the  Senate. 

John  W.  Eppes,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Virginia,  for  the  term 
of  six  years,  commencing  on  the  fourth  day  of 
March  last,  slated  that  he  hsd  received  his  cre- 
dentiaU|but  had  neglected  bringing  them  with  him, 
expecting  that  the  Executive  of  Virginia  would 
forward  a  duplicate  thereof  to  the  Senate,  and 
which  he  still  supposed  would  speedily  be  none : 
whereupon,  the  oath  prescribed  by  law  was  ad- 
ministered to  him,  and  he  took  his  seat  in  the 
Senate. 

On  motion  b^  Mr.  Macon,  the  Secretary  was 
ordered  to  acquaint  the  House  of  Representatives, 
that  a  quorum  of  the  Senate  is  assembled,  ana 
ready  to  proceed  to  business.  ^ 

On  motion  by  Mr.  Barbour,  a  committee  was 
appointed  to  inquire  whether  any,  and  if  any, 
what  legislative  measures  may  be  necessary^  for 
admitting  the  Suite  of  Mississippi  into  the  Union; 
and  Messrs.  Barbour,  King,  and  Williams,  of 
Tennessee,  were  appointed  the  committee. 

Mr.  Barbour  presented  a  copy  of  the  constitu- 
tion and  form  of  government,  as  adopted  for  the 
State  of  Mississippi;  which  was  read,  and  refer- 
red to  the  said  committee  to  consider  and  report 
thereon. 

On  motion  by  Mr.  Laoogx, 

Besohedf  That  each  Senator  be  supplied,  dar- 
ing the  present  sessioii.  with  three  such  newspa- 
pers, prmted  in  the  United  States,  as  he  may 
choose,  provided  the  same  be  furnished  at  the 
usual  rate,  for  the  annual  charge  of  such  papers: 
and  provided,  also,  that  if  any  Senator  shall 
choose  to  take  any  newspapers,  other  than  dailv 
papers,  he  shall  be  supplied  with  as  many  such 
papers  as  shall  not  exceed  the  price  of  three  daily 
papers. 

Messrs.  Tichenor  and  Macon  were  appointed 
a  committee,  on  the  part  of  the  Senate,  to  join 
such  committee  as  may  be  appointed  on  the  part 
of  the  House  of  Representatives,  to  wait  on  the 
President  of  the  United  States,  and  notify  him 
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that  a  qaoram  of  the  two  Houses  is  assembled, 
and  ready  to  receive  anv  commuoicatioQ  which 
he  may  be  pleased  to  malce  to  them. 

A  committee  was  appointed,  agreeably  to  the 
42d  rale,  for  conducting  business  in  rfae  Senate, 
and-Messvs*  LacocK)  Dickebson,  and  Daoobtt, 
were  appointed  the  committee. 

A  committee  was  also  appointed,  agreeably  to 
the  22d  rule,  for  conducting  business  in  the  Sen- 
ate ;  and  Messrs.  Crittenden,  Dickebson,  and 
Rdoolbb,  were  arppBinied  the  committee* 

Mr.  TiCBENOR  submitted  the  following  motion 
for  consideration,  which  was  read : 

Buohtdi  That  a  commtttae  of  three  mcmben  h^ 
appointed,  who,  with  three  members  of  the  Houae  of 
BepresentatiTesy  to  be  appointed  by  that  Honse,  shall 
have  the  direction  of  the  money  appropriated  to  the 
pnrchase  of  books  and  maps,  for  the  nse  of  the  two 
Honses  of  Congress. 

The  resolution  was  ordered  to  the  second  read- 
ings Bod  on  BWtioB  by  Mr.  Wilson,  it  was  read 
»  second  time  by  unanimoas  consent,  and  con- 
sidered as  in  Committee  of  the  Whole;  and  no 
amendment  having  been  proposed,  the  Prbbidbnt 
iBported  it  to  the  House. 

On  the  questioB,  ^  Shall  this  resolution  be  en- 
grosstd  and  read  a  third  time?"  it  was  deter- 
Biiiaed  in  the  affirmative.  The  resolution  was 
tiwn  tead  a  third  time  by  unanimous  tonsent. 
And  passed ;  and  Messrs*  Dio|^bB80n,  Kino,  and 
Tarr,  were  appoinited  the  committee^ 

On  motion  bv  Mr.  Ticbenob, 

Retoivedf  That  Mountjoy  Bayly,  Doorkeeper 
and  Sergeant-at'Arms  to  the  Senate,  be,  and  he 
hereby  is,  authorized  to  employ  one  assistant  and 
two  horses,  for  tlie  purpose  of  performing  such 
serrices  as  are  usually  required  by  the  Door- 
l»eper  of  the  Senate,  which  expense  shall  be  paid 
out  of  the  contingent  fund. 

.  Mr.  Ticbenob  submitted  the  following  motion 
(oc  consideration,  which  was  read : 

J&Bselbedl  That  two  ChaplaiBs  eC  difiBteat  denoatt- 
■atisns-  bs  appointed  to  Cengieas^  dniing  the  present 
session,  one  by  each  House,  who  shaU  interchange 
weeUj* 

Orderddf  That  it  pass  to  the  saeoad  reading* 

Ou  MoiioB  by  Mr.  Wilson,  it  was  read  a  seo- 
Sfiid  tioM  by  nnaiiimoas  eoasest,  and  considered 
as  in  Committee  of  the  Whole,  and  no  amend- 
ment harinff  been  popased,  the  Prbbidbnt  re- 
|N>ned  it  to  the  House. 

On  the  qsestioQ,  *'  ShaU  this  resototimi  be  an- 
grossed  anid  read  a  thtfd  time?"  it  was  datmr'* 
Biined  in  the  afflrmatiTS. 

The  resolnUon  was  then  read  a  third  time  by 
iiBanimoBs  consent,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  RepresentatiTes  is  assembled,  and  have  elected 
Hbnbt  Clay,  one  of  the  Representatives  for  the 
State  of  Kentucky,  their  Speaker,  and  Thomab 
DoiraRERTT  their  Clerk,  and  are  ready  to  proceed 
to  business. 

The  Senate  then  adjourned. 


TuESDAT.  Decemi>er  2. 

I^LBBiBON  Gbat  OtiS)  from  the  State  of  Massa- 
chusetts, arrived  on  the  Ist  instant,  and  attended 
this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  committee  on  their  part,  to  join  the 
committee  appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  leeeive  any  communica- 
tions he  may  be  pleased  to  make  to  them. 

Mr.  Ticbenob  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  thePresident  of  the 
United  States,  aod  thvt  the  President  of  the  Uni- 
ted States  informed  tho  committee,  that  he  would 
make  a  communication  to  the  two  Houses,  this 
day,  at  twelve  o'clock. 

PRESIDENT'S  ANNUAL  MESSAGE. 

The  following  Massa^  was  then  received  from 
the  Pbbsident  of  tbe  u  niteo  States  : 

FeUoW'titizeat  oftht  SgnaU 

and  of  the  Ihu$c  of  It^e»tniaJtkoe»  .- 

At  no  period  of  our  politicsl  eiwtenwt  had  we  ss 
much  cause  to  felicitate  oarselves  at  the  prosperoos 
and  happy  condition  of  onr  coiuitry*  The  abundant 
fruits  of  the  earth  have  filled  it  with  plenty.  An  ex- 
tensiTe  and  profitable  commerce  has  greatly  augmsBted 
oar  revenue.  The  public  credit  has  attained  an  extra- 
ordinary elsTstion.  Oar  preparations  for  defence,  in 
case  of  future  wars,  from  which,  by  the  experience  of 
all  nations,  we  oaght  not  to  expect  to  be  exempted, 
are  adTsndng,  under  a  well  digested  systeniv  with  all 
the  despstch  which  so  important  a  work  wilf  admit. 
Onr  free  Goveniment,  fsnmded  on  the  inteiesl  and  af- 
fections of  the  people,  has  gained,  and  is  daily  gainingi 
strength.  Loealjesloosiesarerapidllyyieldiag'tossoce 
generous,  enlargedy  and  enlightened  views  of  aatiesal 
policy*  Foff  advai^ages  sa  nnaioiDas»  and  highly  an- 
portant,  it  is  our  duty  to  unite  in  grat^nl  seknewledg' 
ments  to  Ibait  Omnipotent  Being,  from  wham  Ihey  are 
deriTed,  and  in  nncessiog  prayer,  that  he  wiU  cgiidew 
us  with  virUM  and  strangsth  to  msiotshi  and  hand  tfaam 
down*  in  their  utssost  parity,  to  onr  latest  posterity. 

I  have  the  satisftction  to  inform  yon,  that  aa  ar* 
rsngement  which  had  been  commenced  by  mj  prede- 
cessor, with  the  British  Government*  for  the  reductioa 
of  the  naval  force,  by  Great  Britain  and  the  United 
States,  on  the  Lakes,  hss  been  concluded ;  by  which 
it  is  provided,  that  neither  party  shall  keep  in  servfee 
on  Lake  Clkamplain  more  than  one  vessel ;  on  Lake 
Ontario,  more  than  one ;  and  on  Lake  Erie^  and  the 
upper  Lakes,  more  than  two;  to  be* snnedf  each,  with 
one  cannon  only ;  and  that  all  the  other  armed  vessels, 
of  both  psrtiee,  of  which  an  eoraet  list  is  tntsrehaiigsd, 
shall  bs  dismantlsd.  It  is  also  agteed,  that  tha  toos 
iiHainsd  shsU  be  vestrislsdr  m  its  duty,  to  tha  inlenal 
purposss  of  each  psB^ ;  and  thastte  asvangBsant  shall 
rsmaitt  in  tees  until  six  SMSiths  shsll  have  azpiredy 
after  notioe  gsvan  by  one  of  tbe  paities  to  the  other  of 
its  desire  that  it  should  terminale.  By  this  anaags- 
ment,  asslsss  expense,  on  both  sides,  SAdt  what  is  of 
still  greater  importance,  the  danger  of  collision,  between 
armed  vessels,  in  those  inland  waters,  which  was  greet, 
is  prevented.  I  have  thesatisfiiction  also  tostate,  that 
the  Commissioners,  nnder  ths  Ibnrth  artids  of  the 
Treaty  of  Ghent,  to  whom  it  was  referred  to  decide,  (s 
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maqvoddj  beloiif«dt  xukdat  tbft  tratty  of  on*  Uwiuuid 
seven  handnd  and  dgfatj-thxee,  have  agreed  in  a 
report,  by  which  all  the  klandi  in  the  poMewion  of 
each  Ptf^  before  the  late  wax  have  been  decreed  to  it. 
The  uonimiteioners,  acting  under  the  other  artidea  of 
the  Treaty  of  Ghenl^for  the  aettlement  of  boundaries 
have  alao  beea  engaged  in  the  diicharge  of  their  re* 
spcctftTe  dotiee,  bat  have  not  jet  completed  t^m« 
The  difference  which  aroee  between  the  two  Govern^ 
menta  under  that  treaty,  reipeeting  the  right  of  the 
United  Btatas  to  take  and  cure  fiah  on  the  cooat  of  the 
British  provincea,  north  of  our  limita,  whieh  had  been 
seemed  by  thai  treaty  of  one  thousand  leven  hundred 
and  eighty-three*  is  stiU  in  negotiation*  The  propo* 
aition  made  bj  this  Ciovemment,  to  extend  to  the  col> 
ouies  of  Great  Britain  the  principles  of  ^e  convention 
of  London,  by  which  the  commerce  between  the  ports 
of  the  United  States  and  British  ports  ul  Europe,  had 
been  placed  on  a  footing  of  equality,^  has  been  declined 
by  the  Britlsk  Government  This  sulgect  having  been 
thus  amicably  discussed  between  the  two  Govern- 
ments, and  it  appearing  that  the  Britii^  Government 
ii  unwilling  to  depart  from  its  present  regulationa,  it 
remains  for  Congrees  to  decide,  whether  they  will  make 
any  other  regulation!,  in  conseq^nence  thereof,  |br  ^e 
protection  and  improvement  of  our  navigation. 

The  negotiation  with  Spain,  for  spoliation!  on  our 
commerce,  and  the  settlement  of  boundaries,  remains, 
esBcntiaUy,  in  the  state  it  held,  by  the  communicationa 
that  were  made  to  Congress  by  my  predecessor^  It 
has  been  evidently  the  policy  of  the  Spanish  Govern- 
ment to  keep  the  negotiation  auspended,  and  in  this 
the  United  States  have  acquiesced,  from  an  amicable 
disposition  towards  Spain*  and  in  the  expectation  that 
her  Government  would,  from  a  sense  of  josticcj  finally 
accede  to  such  an  arrangement  as  would  be  equal  be- 
tween the  parties.  A  dispodcion  has  been  late^ 
ahown  ^  the  Spsaish  Government  to  move  in  the 
negotiation,  which  has  been  met  hf  this  Government, 
and,  should  the  conciliatory  and  friendly  policy  which 
has  invariably  guided  our  councils  be  reciprocated,  a 
just  and  satisfactory  arrangement  may  be  expected* 
It  is  proper,  however,  to  remark,  that  no  propoiition 
haa  yet  been  made  from  which  such  a  result  can  be 
presumedf 

It  was  anticipated  at  an  ea%  atage»  that  the^eonlasl 
between  Spain  and  the  eoleniea  would  becoBM  highly 
interesting  to  the  United  Statea.    It  waa  natuial  dial 
our  dtiaena  should  agFrnpathiM  in  evenis  whieh  affieted 
their  UMghhoia.    It  aeemed  probable^  alae^  that  the 
IfQfleeutioaol  the  oonilict  along,  our  eoaet,  and  in  eon* 
tignoaacoantriefb  would  ooeasionalty  intanruplow  eon- 
mevte,  and  otherwise  a£foet  the  penoaa  and  prepaid 
of  ani  oUiaans,    Theee  anticipationa  have,  been  tmk' 
iMd*    Soah iijariea  haaabeen reoaifed  Inwi panona 
acliag  undeEthe  authority  of  both  the  pvtiea,  and  finr 
which  aedMM  hai^  in  most  mtfiKMmh  been  withheld. 
ThjPough  every  stage  of  the  eonfliet,  the  United  Statea 
have-miuaUinedan  impaitaal  neutnli^,  ipmm  ^d  t» 
neither  oC  the  paitiea  in  men»  moiMy»  ah^  er  mnm- 
tions  of  war.    Th^  have  laguded  the  contest,  not  in 
the  light  of  an  oidinarj  insurfection  or  lebellko,  but 
as  a  civil  war  between  paitiea  omxl^  oqvnlt  having,  aa 
to  neutral  Powen,  equal  rights.    Oar  poils  have  been 
open  to  both,  and  every  article,  the  fruit  of  our  aoil,  or 
of  the  indosUy  of  out  oitiaens,  whieh  either  was  per- 
mitted to  take,  haa  been  eqa^y  free  to  the  o&er. 
Bhooid  the  coloaiee  ee^hli«b  their  mdependenoe,  H  k 


pioper  novr  to  etal%  that  thia  GanamBMAt  nwithar 
aeeks  nor  would  acoept  from  tiiem,  any  advantica  in 
commerce,  or  otherwise,  whioh  will  not  be  eqnal^ 
open  to  all  other  nations.  The  oolonise  will,  in  that 
event,  become  independent  States  free  from  a«y  obli> 
gation  to»  or  eonnexiesi  with,  n%  whid&  it  may  not 
then  be  thoir  intereet  to  Ibnn  en  the  baais  of  a  ftuir 
lecipffeci^. 

in  the  Summer  of  the  preaent  year,  an  ezpeditien 
waa  aet  oft  foot  againat  East  Florida,  by  persona 
claiming  t»  act-  under  the  authori^  of  aome  of  Hm 
ooloaiee,  who  took  poeseseioa  of  Amelia  bland,  at  the 
mouth  of  the  St.  Mary's  risiar,  near  the  boundaiy  of 
the  State  of  Georgia.  Aa  thia  previnee  liee  eaatward 
of  the  Miasissippi,  and  la  bounded  by  the  United  Slatea 
and  the  ooean  on  eveiy  ride,  and  haa  been  aaufc)eet  of 
negottatioa  with  the  Government  of  Spain,  aa  a»  in» 
demnity  for  lesaaa  by  apolialioa,  or  in  exchange  fire 
territory  of  equal  valne,  westwnrd  of  the  Miaaisfippi,  a 
foet  weU  known  to  the  worid,  it  exciled  surpriee,  that 
any  countenance  should  be  g^en  to  thia  meaaure  by 
any  of  the  coloniea,  Aa  it  would  be  difficult  to  reeon* 
die  it  wilh  the  friendly  lelationa  enitling  between  tbm 
United  Stateaand  the  colonies^  a  doubt  wee  ealettatiMd, 
whether  it  had  been  antboriged  bf  them,  or  any  el 
thenfe  Thia  doubt  hao-gnmed  sHangth,  b^  the  dreump' 
stanoea  which  have  unfolded  themselves  w  the  piuei 
cutioB  of  the  enAerpriae,  whtdi  haae  marked  it  aa  a 
mere  poiralp,  unauthoriaad  adventure.  Prcjeeted  and 
eommenoed  with  an  incompetent  fioree^  lelianee  seemn 
to  hgve  beeft  plaoed  on  what  aught  be  drawn,  in  daA* 
anoa  of  cm  lawa,  from  vriUiin  our  limits ;  and  of  late^ 
aa  their  resources  have  foiled,  it  haa  aaauned  a  mew 
naiked  eharades  of  unfiJendlineas  to  ua;  th»  wimai 
being  made  a.  channel  for  the  illidt  introduetion  of 
alavea  from  Africa,  into  the  United  Slatn,  an  ai^nm 
foar  frigitive  slavea  from  the  neighbeHttg  Statee,  and  n 
pert  fof  smnggliac  of  •Mt?  luad. 

A  similar  establiihment  waa  mode,  at  an  earfier 
period,  by  penons  of  the  same  description,  in  the  Gulf 
of  Mexico,  at  a  pUeeealfod  Galvaelon,  within  the  lim- 
its of  the  United  Statei^  as.  we  oontend,  under  the 
cesmenofLouiaiaoa.  Thoontorpimo  haa  been  machedk 
in  a  mora  signal  manner,  by  all  the  ohjeetfoMble  oit^ 
cwnatanoos  which  ehacnetanaed  thn  othw,  and  iMffu 
paxticuiarly  by  thn  equipmentof  pdvateeia  which  have 
annoyed  our  enmnore^  Mid  ^y  amngglingk  Theaa 
establishmeata,  al  evet  aanotioited  by  any  autharifef 
whatsMff,  whieh  fo  not  betieied,  have  abused  thsir 
t«uet»  and  fivfirited  all  daim  to  eeMMforation.  A  jnat 
regard  for  the  lights  and  interesu  of  the  United  Stalae 
laqpiiaad  tb»t  thlnr  ah»uld  ha.  aoMpfOMtd^  mad  oidBn 
have  bean  aonoiHingly  iiMued  to  that  eftet.  The  laH 
penaua  oamrid^mtiQna  which  pffodnoed  thia  maaauna 
will  be  expleinedto  the  pwtiei  whoai  it  may^  in  aar 

To  obtain  eoirect  infonnatioQ  on  ovaiy  eubjeet  m 
whieh  the  United  Slatea  aseintereeled ;  to  iaqaiejttat 
sMUimenta  in  all  peoona  in  aulhoril^,  on  dthet  side, 
of  our  fiicfidly  diapqdtion»  so  for  ee  it  may  compcat 
with  an  impMtial  nauhnality;  and  to  aeeure  proper 
respect  to  our  oomoMme  in  every  portend  fromatuiy 
iag»  it  haa  been  thought  ptoper  toeswl  a  ahipof  war, 
with  three  diatlnguiahed  dliaena,  along  the  eon  them 
eoeet,  with  inalruction  to.  touch  at  aueh  porta  aa  tfcof 
may  find  moat  expoditnt  for  these  purposes  With 
the  existing  anthoiitiBs^  with  those  in  the  psasesaion 
of,  and  exefcunng  the  aoversignty,  moat  the  ooouan- 
ntcatm  be  hdd ;  from  themaleoe  can  ladrsss fi»r ] 
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injiiriM,  oommitted  by  penoos  acting  under  them,  be 
obtained ;  by  them  afone  can  Uie  eommioion  of  the 
like,  in  ftitura,  be  prevented. 

Oar  relations  with  the  other  Powen  of  Enrope  have 
experienced  no  ewential  change  ainoe  the  last  aeasion. 
In  our  interoonrae  with  each,  due  attention  continues 
to  be  paid  to  the  protection  of  oar  commerce,  and  to 
erery  other  object  in  which  the  United  States  are  in- 
terested. A  strong  hope  is  entertained,  that,  by  ad- 
hering to  the  maxims  o^  a  jnst,  a  candid,  and  friendly 
policy,  we  may  long  preaenre  amicable  relations  with 
all  the  Powers  of  Europe,  on  conditions  adrantageous 
and  honorable  to  our  country. 

With  the  Baibary  States,  and  the  Indian  tribes,  our 
pacific  lelationa  haTe  been  preserred. 

In  calling  your  attention  to  the  internal  concerns  of 
our  country,  the  view  which  they  exhibit  is  peculiarly 
gratifying.  The  payments  which  have  been  made 
into  Uie  Treasury  show  the  yery  productive  state  of 
the  public  revenue.  After  satisfying  the  appropria- 
tions made  by  law  for  the  support  of  the  Civil  Gov- 
ernment, and  of  the  Military  and  Naval  Establish- 
ments, embracing  suitable  provisions  for  fortifications 
and  ibr  the  gradual  increase  of  the  Navy,  paying  the 
interest  of  the  public  debt,  and  extinguishiog  more 
than  eighteen  millions  of  the  principal,  witlun  the 
present  year,  it  is  estimated  that  a  balance  of  more 
than  six  millions  of  dollars  will  remain  in  the  Treasu- 
ry on  the  first  day  of  January,  applicable  to  the  cup- 
xent  service  of  the  ensuing  year.  The  payments  into 
the  Treasury  daring  the  year  one  thousand  eight  hun- 
dred and  eighteen,  on  account  of  imposts  and  tonnage, 
resditing  principaUy  fi-om  duties  which  have  accrued 
in  the  present  year,  may  be  fairly  estimated  at  twenbr 
millions  of  doUan ;  the  internal  revenues,  at  two  mil- 
lions five  hundred  thousand ;  die  public  lands,  at  one 
million  five  hundred  thousand ;  bank  dividends  and 
incidental  receipts,  at  five  hundred  tiboosand ;  making 
in  the  whole  twenty-four  millions  tf  hundred  thou- 
sand dollars. 

The  annual  permanent  expenditure  for  the  support 
of  the  Civil  Government,  and  of  the  Army  and  Navy, 
as  now  established  by  law,  amounts  to  eleven  millions 
eight  hundred  thousand  doUars ;  and  for  the  Sinldng 
Fund,  to  ten  millions ;  making  in  the  whole  twenty- 
one  millions  eight  hundred  thousand  doUan ;  leaving 
an  annual  excess  of  revenue  beyond  the  expenditure 
of  two  millions  seven  hundred  thousand  dollars,  exclu- 
sive of  the  balance  estimated  to  be  in  the  Treasury  on 
the  first  day  of  January,  one  thousand  eight  hundred 
and  eighteen. 

In  the  present  state  of  the  Treasury,  the  whole  of 
the  Louisiana  debt  may  be  redeemed  in  the  year  one 
thousand  eight  hundred  and  nineteen ;  after  which,  if 
the  public  debt  continues  as  it  now  is^  above  par,  there 
will  be  annuallv  about  five  millions  of  the  Sinking 
Fund  unexnended,  until  the  year  one  thousand  eight 
hundred  and  twenty-five,  when  the  loan  of  one  thou- 
sand eight  hundred  and  twelve,  and  the  stock  created 
by  ftinding  Treasury  notes,  will  be  redeemable. 

It  is  also  estimated  that  the  Mississippi  stock  will  be 
discharged  during  the  year  one  thousand  eight  hun- 
dred and  nineteen,  irom  the  proceeds  of  the  public 
lands  assigned  to  that  object,  after  which  the  receipts 
from  those  lands  will  annually  add  to  the  public  reve- 
nue the  sum  of  one  million  and  a  half,  making  the 
permanent  annual  revenue  amount  to  twenty-six  mil- 
lions of  dollars ;  and  leaving  an  annual  excess  of  rev- 
enue, after  the  year  one  thousand  eight  hundred  and 


nineteen,  beyond  the  permanent  anthoriied  expendi- 
ture, of  more  than  four  millions  of  dollars. 

By  the  last  returns  to  the  Department  of  War,  the 
militia  force  of  the  several  States  may  be  estimated  at 
eight  hundred  thousand  men,  infantry,  artillery,  and 
cavalry.  Great  part  of  this  force  is  armed,  and  meas- 
ures are  taken  to  arm  the  whole.  An  improvement  in 
the  organization  and  discipline  of  the  mihtia,  is  one  of 
the  great  objects  which  daims  the  unremitted  attention 
of  Congress. 

The  regular  force  amounts  nearly  to  the  number 
required  by  law,  and  is  stationed  along  the  Atlantic 
and  inland  frontiers. 

Of  the  naval  force  it  has  been  necessary  to  maintain 
strong  squadrons  in  the  Mediterranean  and  in  the 
Gulf  of  Mexico. 

From  several  of  the  Indian  tribes,  inhabiting  the 
country  bordering  on  Lake  Erie,  purchases  have  been 
made  of  lands,  on  conditions  very  favorable  to  the 
United  States,  and,  as  it  is  presumed,  not  less  so  to 
the  tribes  themselves.  By  these  purchases,  the  Indian 
title,  with  moderate  reservations,  has  been  extin- 
guished, to  the  whole  of  the  land  within  the  limits  of 
Uie  State  of  Ohio,  and  to  a  part  of  that  in  the  Michi- 
gan Territory,  and  of  the  State  of  Indiana*  From  the 
Cherokee  tribe  a  tract  has  been  purchased  in  the  State 
of  Georgia,  and  an  arrangement  made,  by  which,  in 
exchange  for  lands  beyond  the  Missisnppi,  a  great 
part,  if  not  the  whole,  of  the  land  belonging  to  that 
tribe,  eastward  of  that  river,  in  the  States  of  North 
Carolina,  Georgia,  and  Tennessee,  and  in  the  Ala- 
bama Territory,  will  soon  be  acquired.  By  these  ac- 
quisitions, and  others  that  may  reasonably  be  expected 
soon  to  follow,  we  shall  be  enabled  to  extend  our  set- 
tlements ftom  the  inhabited  parts  of  the  State  of  Ohio, 
along  Lake  Erie  into  the  Michigan  Territoiy,  and  to 
connect  our  settlements,  by  degrees,  through  the  State 
of  Indiana  and  the  Ulinois  Territory,  to  that  of  Mis- 
souri. A  similar  and  equally  advantageous  ei&et  will 
soon  be  produced  to  the  South,  through  the  whole  ex- 
tent of  the  States  and  Territory  which  border  on  the 
waters  emptying  into  the  Mississippi  and  the  Mobile. 
In  tills  nrogress,  which  the  rights  of  nature  demand, 
and  notning  can  prevent,  marldng  a  growth  rapid  and 
gigantic,  it  is  our  duty  to  make  new  dforts  for  the  pre- 
servation, improvement,  and  dvilixation  of  the  native 
inhabitants.  The  hunter  state  can  exist  only  in  the 
vast  uncultivated  desert.  It  yields  to  the  more  dense 
and  compact  form  and  greater  fi>rce  of  dvilixed  popu- 
lation, and  of  light  it  ought  to  yield,  for  the  earth  was 
given  to  mankind  to  support  the  greatest  number  of 
which  it  is  capable,  and  no  tribe  or  people  have  a 
right  to  withhold  from  the  wants  of  others  more  than  is 
necessary  for  their  own  support  and  comfort.  It  is 
gratifying  to  know  that  the  reservatiotts  of  land  made 
by  the  treaties  with  the  tribes  on  Ldce  Erie,  were 
made  with  a  view  to  individual  ownerriiip  among 
them,  and  to  the  cultivation  of  the  soil  by  all,  and  that 
an  annual  stipend  has  been  pledged  to  supply  their 
other  wants.  It  will  merit  the  consideration  of  Con- 
gress, whether  other  provisions,  not  stipulated  by  trea- 
ty, ought  to  be  made  for  theee  tribes,  and  for  the  ad- 
vancement of  the  liberal  and  humane  policy  of  the 
United  States  towards  all  the  tribes  within  our  limits, 
and  more  particulariy  for  their  improvement  in  the 
arts  of  dvillied  lifo. 

Among  the  advantages  inddent  to  these  purchases, 
and  to  those  which  have  preceded,  the  security  which 
may  thereby  be  afforded  to  our  inland  firontiers  is  pe- 
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eoltmrly  ijB|Mirfsmt.  Witfi  a  strong  iMurier,  connsting 
of  oar  oiro  peofiie  thus  pfamted  on  tho  Lakei,  the  Mit- 
«UBnp4  ABd  the  Mobil*,  with  the  protection  to  be  de- 
riiM  iioDi  the  regular  force,  Indian  hostilities  if  thej 
d0  not  altogether  eeaae*  wiU  henceforth  loee  their  ter- 
ror. Fortificatione  in  those  quarters,  to  any  extent, 
will  not  be  necessary,  mnd  the  expense  attending  them 
may  be  saTod.  A  people  accustomed  to  the  use  of 
fire-srms  only,  as  the  Indian  tribes  are,  will  shun  even 
moderate  works,  which  are  defended  by  cannon. 
Great  fertifications  will,  therefore,  be  reqnisite  only  in 
ibtiire  along  the  eoastt  and  at  some  points  in  the  in- 
terior, connected  with  it.  On  these  will  the  safety  of 
our  towns  and  tiie  commerce  of  our  great  rivers,  from 
the  Bay  at  Fondy  to  the  Mississippi,  depend.  On 
these,  therefore,  should  the  utmost  attention,  skill,  and 
labor  be  bestowed. 

A  considerable  and  rapid  augmentation  in  the  value 
of  all  the  public  lands,  proceeding  from  these  and 
other  obvious  caoeee,  may  henceforward  be  expected. 
The  difficulties  attending  early  emigrations  will  be 
ditfipated  even  in  the  most  remote  parts.  Several  new 
States  have  been  admitted  into  our  Union,  to  the  West 
and  South,  and  territorial  govemments,  happily  organ- 
ixed,  established  over  every  other  portion,  in  which 
there  is  vacant  land  for  sale.    In  temunating  Indian 
hostilitiesy  as  must  soon  be  done,  in  a  formidable  shape 
at  least,  the  emigration,  which  has  heretofore  been 
great,  vriU  probably  increase^  and  the  demand  for  land, 
and  the  augmentation  in  its  value,  be  in  like  propor- 
tion. The  great  increase  of  our  population  throughout 
the  Union  will  alone  produce  an  important  effect,  'and 
m  no  quarter  will  it  be  so  sensibly  folt  as  in  those  in 
contemplation.    The  public  lands  are  a  public  stock, 
which  ought  to  be  disposed  of  to  the  best  advantage 
for  the  nation.    The  nation  should,  therefore^  derive 
the  profkt  proeeeding  from  the  continual  rise  in  their 
value.    £Tery  eneouragement  sbeold  be  given  to  the 
emigrants,  ccmsisteot  with  a  foir  competition  between 
them,  but  that  competitton  should  operate  in  the  first 
sale  to  the  advantage  of  the  nation  rather  than  of  in* 
dividuals.     Great  capitalists  will  derive  all  the  bene- 
fit incident  to  their  superior  weslth,  under  any  mode 
of  sale  which  may  be  adopted.    But  if,  looking  for- 
ward to  the  rise  in  the  Talue  of  the  public  lands,  they 
should  have  the  opportunity  of  amassing,  at  a  low 
price,  vast  bodiee  in  their  hsnds,  the  profit  will  accrue 
10  them,  and  not  to  the  public    They  would  also  have 
the  power,  in  that  degree,  to  control  the  emigration 
and  settlement  in  sndb  a  manner  as  their  opinion  of 
theii  respective  interests  might  dictate.    I  submit  this 
subject  to  the  eonrndenitiDn  of  Congress,  that  audi  fur- 
ther provision  may  be  made  in  the  sale  of  the  public 
lands,  with  a  view  to  the  public  interest,  should  any 
be  deemed  expedient,  as  m  their  judgment  may  be 
best  adapted  to  the  object. 

When  we  oonsidflr  the  vast  extent  of  territory  within 
the  United  States ;  the  great  amount  and  value  of  its 
IModactions ;  the  connexion  of  its  parts,  and  other 
dieoastanoes,  on  ivhich  their  prosperity  and  happiness 
depend,  we  cannot  foil  to  entertain  a  high  sense  of  the 
tdvantage  to  be  derived  from  the  facility  which  may 
be  iflbrded  in  the  intercourse  between  them,  by  means 
of  good  roads  and  canals.  Never  did  a  country  of 
(ucb  irait  extent  ofibr  equal  inducements  to  improve- 
ments of  this  kind*  nor  ever  were  consequences  of  sudi 
magnitude  involved  in  them.  As  this  subject  was 
Kted  on  by  Congreee  at  the  last  session,  and  thero 
°^  be  a  dispodtaon  to  revive  it  at  the  present,  I  have 


brought  it  into  view,  for  the  purpoee  of  communicating 
my  sentiments  on  a  very  important  circumstance  con- 
nected with  it,  with  that  freedom  and  candor  which  a 
regard  for  the  public  interest,  and  a  proper  respect  for 
Congress,  require.  A  differonce  of  opinion  has  existed 
from  the  fint  formation  of  our  Constitution,  to  the 
present  time,  among  our  most  enlightened  and  virtuous 
citiiene,  respecting  the  right  of  (ingress  to  establish 
such  a  system  of  improvement.  Taking  into  view  the 
trust  with  which  I  am  now  honored,  it  would  be  im- 
proper, after  what  has  passed,  that  this  discussion 
diould  be  rovived,  with  an  nnoertainty  of  my  opiniott 
respecting  the  right.  Disregarding  eariy  impressions, 
I  have  bestowed  on  the  subject  all  the  deliberation 
whidi  its  great  importance,  and  a  just  sense  of  my 
duty  requited,  and  the  result  is,  a  setUed  conviction  in 
my  mind,  that  Congress  do  not  possess  the  right.  It 
is  not  contained  in  any  of  the  specified  powers  granted 
to  Congress ;  nor  can  I  consider  it  incidental  to,  or  a 
necessary  mean,  viewed  on  the  most  liberal  scale,  for 
carrying  into  effect  any  of  the  powers  which  aro  spe- 
cifically grouted.  In  communicating  this  result,  I  can- 
not resist  the  obligation  which  I  foel,  to  suggest  to 
Congress  the  propriety  of  recommending  to  the  States 
the  adoption  of  an  amendment  to  the  Constitution, 
which  shall  give  to  Congress  the  right  in  question.  In 
cases  of  doubtful  construction,  especially  of  such  vital 
interest,  it  comports  with  the  naturo  and  origin  of  our 
institutions,  and  will  contribute  much  to  preserve  them, 
to  tpply  to  our  constituents  for  an  explicit  grant  of  the 
power.  We  may  confidently  rely,  that  if  it  appean 
to  their  mtisfaction,  that  the  power  is  necessaiy,  it 
will  always  be  granted.  In  this  ease  I' am  happy  to 
observe,  that  experience  has  afibrded  the  most  ample 
proof  of  its  utility,  and  that  the  benign  spirit  of  con- 
dttation  and  harmony,  which  now  manifests  itself 
throughout  our  Union,  promisee  to  such  a  recommen- 
dation the  most  prompt  and  fovorable  result  I  think 
proper  to  suggest,  also,  in  ease  this  measun  is  adcpled, 
that  it  be  recommended  to  the  States  to  include,  in 
the  amendment  sought,  a  right  in  Congress  to  institute, 
likewise,  seminaries  of  learning  for  tiie  all-important 
purpose  of  diffusing  knowledge  among  our  fellow  citi- 
lens  throughout  the  United  States. 

Our  inanufactories  will  require  the  continued  atten* 
tion  of  Congress.  The  capital  employed  in  them  is 
considerable,  and  the  knowledge  acquirod  in  the  ma- 
chinery and  fabric  of  all  the  most  useful  manufactures, 
is  of  great  value.  Their  preservation,  which  depends 
on  due  encofhmgement,  is  connected  with  the  high  in- 
terests of  the  nation. 

Although  the  progress  of  the  public  buildings  has 
been  as  fovorable  as  circumstances  have  permitted,  it 
is  to  be  regretted  that  the  Capitol  is  not  yet  in  a  state 
to  receive  ^eu.  There  is  good  cause  to  presume,  that 
the  two  wmgs,  the  only  parts  as  yet  commenced,  will 
be  prepared  for  that  purpose  at  the  next  session.^  The 
time  seems  now  to  have  arrived,  when  this  subject 
may  be  deemed  worthy  the  attention  of  Congress,  on 
a  scale  adequate  to  national  purposes.  The  comple- 
tion of  the  middle  building  will  be  necessary  to  the 
convenient  accommodation  of  Congress,  of  the  com- 
mittees, and  various  offices  belonging  to  it.  It  is  evi- 
dent that  the  other  public  buildings  are  altogether  in- 
sufficient for  the  accommodation  of  the  severel  Execu- 
tive Departments,  some  of  whom  are  much  crowded* 
and  even  subjected  to  the  necessity  of  obtaining  it  in 
private  buildings,  at  some  distance  from  the  head  of 
the  department,  and  with  inconvenieiice  to  the  man* 
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agMMnt  of  the  pnbUe  bqnncH.  MotI  asliaiM  k«v« 
takMi  ail  ialMMt  and  a  pride  ia  the  inpiovemeoft  and 
omainest  of  ibeir  MetiopoMa«  and  none  wen  mora 
ooDspiciioiis  in  Ihat  reqpect  than  the  ancient  RepnUiok 
The  poli^  which  dictated  the  establiahment  of  a  per- 
manent rendence  for  the  National  GoTomment,  and 
the  ipiftt  in  which  it  wee  eommenoed  and  haa  been 
pneecnted*  ihow  that  aoch  improvement  wae  thonght 
worthy,  the  attention  of  thie  nation.  Ito  eentiml  poei- 
tiiHif  between  the  Noithem  and  Soalhern  extramea  of 
our  Union,  and  ita  approach  to  the  Weet,  at  the  head 
of  a  peat  navigable  ri*er»  which  intwloqka  with  the 
Woftem  wateii»  prove  the  wiadom  of  the  conncile 
which  eatabliahed  iL  Nothing  appean  to  be  mcire 
iMMonaUe  and  proper,  than  that  convenient  aocoame 
dation  ahoold  be  provided,  on  a  well*digeeted  plan,  ler 
the  Heade  of  the  aeveral  D^artnMOla,  and  of  the  At> 
tomey  General ;  and  it  ie  believed  that  the  poblic 
ground  in  the  citj  applied  to  thoee  objecta  will  belbond 
amply  anfficient.  I  aabmit  thie  anlgect  to  the  coaaid- 
ention  of  Congreafl»  that  aiich  further  pvoviaion  mi^ 
be  made  in  it,  aa  to  them  may  aeem  proper. 

In  contemplating  the  hai^y  aitnation  of  the  United 
Statcab  our  attention  ia  drawn*  with  pecoliar  inlereet, 
to  the  anrviving  officere  and  aoldieci  of  oar  Ravolii* 
tionaiy  Army,  who  lo  eminently  oontrihaled,  by  their 
eervicea,  to  lay  ita  foundation.  Moat  of  thoee  very 
meritorioua  dtiaene  have  paid  the  debt  of  natoie  and 
gene  to  xepoee.  It  ia  believed,  that  among  the  aurviv- 
<Uf^  there  are  aome  not  provided  for  by  eiiaHng  lawa, 
who  are  reduced  to  indigence,  and  even  toreal  diatcem. 
Theae  men  have  a  claim  on  the  gratttude  of  their 
eeuniiy,  and  a  will  do  honor  to  Iheir  eountiryi  lo  pro- 
vide for  them.  The  lapee  of  a  fow  years  more,  and 
the  cppertnnity  vrill  be  forever  loet;  indeed»  eo  long 
almady  haa  been  the  interval,  that  the  number  to  be 
benefitted  by  any  proviaiett  which  may  be  mail%wiU 
QPt  be  great. 

It  apipearing  in  a  aalisfoctory  manner  that  the  rev- 
enue aiiaing  from  impoata  and  tonnage^  and  from  the 
aale  of  the  public  landa,  will  be  folly  ada%nata  to  the 
anj^ort  of  die  Civil  Govemmenl,  of  the  praaent  Blitt- 
taiy  and  Naval  £«tabliahment,  including  the  annual 
augmentation  of  the  latter  lo  the  extent  pMvided  for, 
to  the  peyment  of  the  interait  of  the  public  debt,  and 
to  the  eztingnisbment  of  it  at  the  timea  authoriied, 
without  the  aid  of  the  internal  tazea,  I  oouaider  it  my 
dlBty  to  recommend  to  Congreaa  their  rqjwal.  To  im- 
poae  tazea,  when  the  public  ezigenciea  require  them, 
M  an  obligation  of  the  moat  aacred  character,  eapecially 
vrith  a  free  people.  The  foithful  folfilment  of  it  ia  among 
the  highest  proofo  of  their  virtue,  and  capacity  for  sell- 
giavemment.  T6  dkpense  with  taaea,  when  it  may 
be  done  widi  peifoct  aafo^,  ia  equally  the'dttty  of  their 
repiesentativea.  In  thia  instance  we  have  the  aatts- 
foetion  to  know  that  they  if€n  impoaed  when  the  de- 
mand was  ifflperioua»  and  have  been  auetained  vritil 
eiemplaiy  folelity .  I  have  to  add,  that,  however  grati- 
4ring  it  may  be  to  me,  regarding  the  praaperoua  and 
happy  condition  of  our  countvy,  to  recommend  the  re- 
peal of  theae  taxes  at  thia  time,  I  ahaU  neverthelem  be 
attentive  to  events,  and,  should  any  fotuie  emeigency 
oeeur,  be  not  lem  prompt  to  suggest  aueh  measuree 
and  burdens  as  may  then  be  reouisite  and  proper. 

JAME9  MONROE. 

The  Measage  was  read,  and  two  thoastnd  c^piea 
thereof  ordered  to  be  primed  for  the  luc  of  tlia 
Senate. 

The  Senate  then  adjoarued. 


Wbdhessat,  Dflcember  3. 

RoBHiT  H.  Goi.iMBO«Mi«B,  foooi  the  Stale  ef 
Maryfond,  arrived  on  the  9d  iaala«t,  and  atcanded 
thia  day. 

Mr.  BAaBona,  from  the  eommitl«e  to  whom 
the  subject  was  referred,  reported  a  resolution  for 
the  admissioD  of  the  State  of  Mfssisstppi  into  the 
Union ;  and  the  resolution  was  reaa  twice  by 
unaoimoos  consent,  and  considered  as  in  Com- 
mittee of  the  Whole;  and  00- amendment  ha viog 
been  proposed  thereto,  the  PaasiDSHT  reported  it 
to  the  House. 

On  the  questioui  "  Shall  thia  resolution  be  en- 
grossed and  read  a  third  time?"  it  was  determined 
in  the  affirmative. 

The  said  resolution  hartng  been  reported  bf 
the  committee  correctly  engrossed,  it  was  read  a 
third  time  by  onanimous  conaent. 

EemUved^  That  this  resolution  pass,  and  that  the 
tide  thereof  be,  a  ^  Reaolutioo  for  the  admiaskm 
of  the  State  of  Misstsaippi  into  the  Union.** 

The  PBBainBNT  uommunie»led  a  letter  from 
John  Qardiaer,  Chiet  Clerk  in  the  General  Land 
Oflice,  preeenting  to  the  Senate  two  copies  of  a 
map  of  the  bounty  lands  in  the  lUtoois  Territory, 
engraved  for  the  use  of  the  soldiers  of  the  laee 
army ;  and  the  letter  was  read. 


TBffBBDAT,  December  4. 

GfionajK  W.  Camfbbu.,  from  the  Stale  of  Ten- 
nessee, arrived  the  SU,  and  attended  this  day. 

The  Prbbiobnt  commnnkated  a  lener  from 
David  Holmes,  Qoremor  of  the  State  of  Missis- 
sippi, with  a  eopy  of  the  eonstitaiion,  an  adopted 
for  the  governoMot  of  that  State;  which  were 
iiead. 

Mr.  Dacobtt  gave  notiee,  that,  to-moiTow,  be 
should  ask  leave  to  bring  in  a  tcsolotton  atahori- 
ztttg  the  distribntiott  of  eertatn  public  docomenu. 

Mr.  Tait  submitted  the  faflowing  motion  for 
consideration: 

Eeaohed,  That  the  SenaU  vriU  on  — *  nmu  pm- 
ceed  to  the  affpointasent  of  the  "ftniing  Gemmitlesi 
of        - 


FaiDAT,  December  5. 

Ommmainw  HoasBv,  Annb  the  Stale  of  Del- 
awaec,  arrived  the  4th,  and  attended  thia  day. 

Agreeably  ta  notiee,  Mr.  DaooBrr  naked  and 
obtained  leave  to  bring  in  a  resolatiott  authori- 
zing the  distribution  of  certain  poblic  docnments ; 
BM  the  reaolution  was  read,  and  passed  to  the 
aecood  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  ihe  4th  instant,  for  the  appoiiument 
of  the  Standing  Committees  of  thjs  Hoose,  and, 
the  blaok  having  been  filled  with  "  Tuesday,*^ 
agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thai  they  coocur  in  the  res- 
olution of  the  Senate^  for  the  appointment  of  a 
Ct  committee  on  the  arrangea»ents  for  the  Li- 
fi  and  have  appoimed  a  ceoimiitee  on  theii 
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SiFt.    Tfaef  also  cdnear  in  the  resohittoa  af  the 
enatei  for  tlie  appoiotmeiit  of  Ghaplaias. 
Oji  iDOtioQ,  b]r  Mr.  Wilbor, 
Beiolved,  That  the  Seoate  will,  at  1^  o'clock, 
CO  MoDdayr  next,  proceed  to  the  election  of  a 
Chapiaior  oa  their  part. 

The  Seoate  adjourned  to  11  o'clock  on  Mon* 
day  mof  ning» 


MoNHAT,  DeoeiB^er  8. 

MoNTFOBT  Stokes,  from  the  State  of  North 
Carolina,  arrived  op  the  5th  instant,  and  attended 
this  day. 

The' Pbcsidbbt  communicated  the  credentials 
of  John  W.  Eppbb,  appointed  a  Senator  by  the 
LegrjjiJatore  of  the  State  of  Virginia,  for  the  term 
of  six  years,  commencing  on  the  4th  day  of  March 
last ;  whicb  were  read,  and  laid  on  file. 

The  Prsbident  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  comprehending 
the  statements  relating  to  the  internal  duties  and 
direct  tax,  required  by  the  33d  section  of  the  act 
of  Congress,  of  the  22d  July,  1313;  also,  a  report 
prepared  in  obedience  to  the  act,  entitled  **An  act 
to  establish  the  Treasury  Department  j"  which 
were  read. 

The  resolution  authorizing  the  distribution  of 
certain  public  documents,  was  read  the  second 
time,  ana  referred  to  a  select  committee ;  and  Mr. 
Daqgbtt,  Mr.  Roberts,  and  Mr.  Baaboub,  were 
appointed  the  committee. 

Mr.  Sanford  submitted  the  following  motion 
for  consideration: 

Ruolvei  That  the  Committee  of  Finance  in^oire 
what  alterations  or  amendments  maj  bejeem'sito  in 
the  present  system  of  collecting  the  duties  enarged  oa 
the  Talue  of  merchandise  imposted  into  the  United 
States ;  and  what  farther  legal  proviiions  ire  necessary, 
in  order  to  seeore  the  equal  and  certain  collection  of 
those  duties. 

Mr.  Babboub  gare  notice,  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  leeokuion,  propo- 
sing to  the  several  States  an  amendment  to  the 
Constitution  of  the  United  States,,  on  the  subject 
of  internal  improvements. 


TiTBB&aTi  Deaem^ee  9. 

The  Senate  resamed  the  consideration  of  the 
motion  of  the  8th  instant,  for  instructing  (he  Com* 
mittee  of  Finance  to  make  inquiry  in  relation  to 
the  colleetion-  of  ad  valorem  duties  on  importa- 
tions ;  and  the  further  eoasideratioa  thereof  was 
peecpotted  until  Tuesday  next. 

INTEBNAL  IMFROYEMKNT. 
Mr.  Babboub^  of  Virginia,  in  oursuance  of  no* 
tioe  yesterday  ^vea,  introdjuced  the  foilowiog 
resolution  for  an  ameadmeni  to  the  Constitution 
of  the  United  States,  ia  reiatioa  to  internal  im* 
provements: 

iZessfceA  4e..  That  the  foUowing  amendmeat  to  the 
Constitatio&  ot  the  United  States  be  piopoeed  to  the 
Lsgislatures  of  the  several  States,  whiob,  when  ratified 
by  die  Legislataies  of  three^urtbiof  tbs  Stales,  shall 
be  valid  to  ell  intents  and  purposes,  as  a  part  of  the 


said  Constitntion :  "  Consrsss  shall  have  power  to  pass 
laws  appropriating  money  for  constructing  roads  and 
canals,  aud  improTing  the  naTigation  of  water-courses  : 
Prowled,  however.  That  no  road  or  canal,  shall  be  con- 
ducted in  any  State,  nor  the  navigation  of  its  waters 
improTed,  witiiont  the  consent  of  such  State:  And 
provided  also,  That  whenever  Congress  shall  appro* 
priate  money  to  these  objects,  the  amoont  thereof  shall 
be  distributed  among  the  several  Slates,  in  the  ratio  of 
represeutatioB  which  each  State  shall  have  in  the  most 
namemns  branch  of  the  Natioaal  Legistatme.  Bol 
the  portien  of  any  State,  with  its  own  oooesiit,  may  be 
allied  to  the  purpose  albresaid,  m  any  other  Slate.'* 

In  submitting  to  the  Senate  this  proposition  to 
amend  the  Constitution,  in  respect  to  the  power 
to  establish  roads  and  canals — 

Mr.  Babboub  said  he  felt  it  due  to  himself  to 
say,  that  his  opinion  had  not  chaikged  since  the 
last  session.  He  thought  now,  as  he  did  then, 
that  Congress  had  the  authority  already  which 
it  was  intended  to  give  them  by  this  amendment. 
He  had,  in  a  discussion  of  some  length,  which 
took  place  during  the  last  session,  assigned  his 
reasons  for  that  opinion  i  their  repetition  at  this 
time  would  be  impertinent.  The  fate  of  the  bill 
which  had  for  its  object  the  appropriation  of  the 
bonus  of  the  bank  to  internal  improvements  is 
known  to  the  Senate.  The  present  Chief  Magis* 
trate  had,  he  thought,  very  frankly  and  properly^ 
disclosed  his  opinion,  and  decided  it  unconstitu- 
tional. The  impracticability  of  passing  it,  with 
this  impediment,  through  Congress,  he  presumed^ 
must  be  nalpahle.  Indleed,  he  did  not  know  that 
it  was  desirable  that  it  should  be.  Itisbetteri 
perhaps,  in  all  cases  of  doubt,  to  recur  to  the 
people— the  original  and  only  legitimate'  foua* 
tain  of  power.  For  if  it  were  clear  that  Con- 
gress had  the  power,  and  it  were  believed  the 
exercise  thereof  would  be  in  opposition  to  the 
public  sentiment,  he  presumed  Congress  would 
forbear  to  resort  to  it.  The  Government  being 
founded  on  the  sovereignty  of  the  public  will,  it 
must,  it  ought  to  govern.  I^  on  the  contrary, 
the  people  of  the  United  States  wished  the  mea- 
sure of  internal  improvement  to  be  carried  inio 
efiect,  there  is  no  cause  to  apprehend  that  the 
State  Legislatures,  bringing  with  them  into  their 
councils  that  wilt,  and  the  sentiments  of  their 
constituents,  will  withhold  the  Brant  of  powec 
intended  by  the  proposed  amendment.  Under 
the  guaranty  thus  acquired,  Congress  siay  pn>» 
ceed  with  a  certainty  that  they  not  only  have  the 
power,  bat  that  it  is  the  wish  of  their  constitu- 
ents it  should  be  exercised.  But  if  the  people 
should  think  we  have  not  the  power,  however 
they  might  approve  the  expediency  of  the  meas- 
ure, in  itselL  yet  being,  in  their  opinion,  out  of 
the  limits  of^  our  Constitutional  power,  they,  as 
watchful  guafdians  of  the  Constitution,  could 
not  fail  to  condemn  us.  What  is  the  public 
opinion- on  this  point  is  difficult  to  decide^  except 
that  we  are  warranted  in  saying,  if  we  take  the 
votes  of  the  last  Cangress  as  a  fair  representa- 
tion, they  are  nearly  equally  divided.  What 
course  then  is  better  or  more  conformable  to  the 
true  spirit  of  free  principles,  than  to  go  back  to 
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those  who  made  the  Constitution,  and  who  alone 
have  power  to  alter  or  amend  it,  for  their  inter- 
pretation?   On  the  one  hand  there  is  safety,  on 
the  other  there  may  be  error.    Eyen  in  ordinary 
acts  of  legislation,  when  contrary  constractions 
are  given  to  a  law,  recurrence  is  had  to  the  fra- 
mers  for  an  explanatory  law.    If  it  be  proper  in 
the  last  case,  it  applies  more  strongly  in  the  for- 
mer.   Some  gentlemen  say  that  if  they  vote  for 
this  amendment  they  com  prom  it  themselves  as 
to  consistency,  and  weaken  the  Constttalion. 
Mr.  B.  did  not  perceive  the  correctness  of  that 
view  of  the  subject.     On  the  contrary,  the  vote 
in  favor  of  the  amendment  by  those  holding  the 
affirmative  of  the  right  of  Congress  already,  will 
manifest  a  liberality  by  uniting  with  those  who 
are  of  a  different  sentiment ;  and  none  will  make 
a  surrender  of  their  opinions.   For,  if  the  amend- 
ment should  be  carried,  whether  the  opinion  as 
to  the  present  power  of  Congress  be  right  or 
wrong  will  be  insignificant.     If  it  should  fail, 
each  will  recur  to  his  opinion,  as  now  enter- 
tained, and  act  upon  it  without  any  restraint 
arising  from  his  liberality  in  uniting  with  those 
who  differ  from  him  on  the  constitutionality  of 
this  question.    The  principles  of  the  amendment 
are  derived  from  the  bill  of  the  last  session.  The 
very  full  and  elaborate  discussion  which  attend- 
ed the  passage  of  it  is  an  evidence  that  its  form, 
on   the  whdcj  was  the  most  acceptable.    For 
after  having  given  to  Congress  the  power  of  ap- 
propriating money  to  the  objects  of  internal  im- 
provement, it  restrains  Congress  from  exercising 
this  authority  without  the  consent  of  the  State 
in  which  the  improvement  is  to  be  made.    This 
prevents  an  unpleasant  collision.    Again,  the 
money  is  to  bie  equally  divided  among  the  States 
according  to  their  federal  numbers.    Although 
it  might  be  more  advantageous  to  concentrate 
the  efforts  of  thie  United  States  on  some  great 
object,  yet  there  is  a  fear  and  jealousy  among 
the  small  States,  that  the  laree  would  monopo- 
lize the  whole.    Mr.  B.  recollected  the  opinion 
of  a  gentleman  of  the  Senate  last  session,  now 
no  longer  here,  of  whom  he  would  say,  that, 
although  they  differed  essentially  on  many  polit- 
ical questions  of  |^reat  interest,  yet,  upon  many 
points,  both  his  judgment  and  nis  views  were 
sound,  and  entitled  to  very  great  respect.    It  was 
the  opinion  of  this  gentleman  that  this  fund, 
without  the  security  introduced  into  the  bill,  ana 
now  a  part  of  the  proposed  amendment,  might 
become  an  instrument  of  intrigue  and  corrup- 
tion ;  and  a  canal  or  a  road  might  be  weighed 
against  a  Presidential  candidate,  and  the  scale 
would  be  inclined  as  avarice  or  ambition  pre- 
ponderated.   To  avoid  a  consequence  so  much 
to  be  deprecated,  he  thought  the  condition  of  a 
fixed  apportionment  among  the  States  a  sound 
one.    In  any  event  he  was  satisfied  that  without 
it  all  attempts  at  amendment  would  prove  abor- 
tive.   The  small  States,  it  is  to  be  apprehended, 
will  surrender  themselves  to  these  fears,  if  this 
guaranty  is  not  given ;  with  it  there  could  be  no 
cause  of  apprehension,  and  he  could  perceive  no 
cause  to  doubt  its  success.    The  right  of  the 


State,  with  its  consent,  to  appropriate  it  to  ob- 
jects without  its  limits  is  too  obvious  to  need  a 
comment.  He  would  just  observe,  however, 
that  the  cutting  a  canal  between  the  Delaware 
and  Chesapeake  Bay  would  furnish  an  illustra- 
tion ;  as  Pennsylvania,  Maryland,  and  Delaware 
might  unite  in  the  undertaking.  Mr.  B.  wished 
further  to  remark,  that  this  proposition  was  not 
made  with  a  view  unnecessarily  to  enlarge  the 
powers  of  the  Gkaeral  Govern  menu  He  was 
anxious  to  see  the  spirit  in  which  it  originated 
kept  perpetually  in  view ;  namely^  that  whatever 
could  be  as  well  done  by  the  Sutes  as* the  Gen- 
eral Government,  the  power  of  doing  it  should 
be  retained  exclusively  to  the  States;  while  the 
Greneral  Government  should  exercise  its  author- 
ity on  objects  exclusively  national;  and  there 
should  be  a  coincidence  or  authority  only  where 
its  exercise  should  be  dictated  by  necessity  or 
great  advantage.  The  establishiuj^  military  roads 
from  one  end  to  the  other  of  this  extensive  em- 
pire, or  an  internal  navigation  on  the  same  scale, 
required  the  resources  and  the  superintending 
power  of  the  General  Governmenu  While  all 
minor  objects  of  internal  improvement,  particu- 
larly affecting  the  State,  may  be  therefore  well 
and  correctly  given  exclusively  to  the  States, 
that  which  is  national  should  belong  to  the  Gen- 
eral Government.  It  was  with  these  sentiments, 
Mr.  B.  said,  he  presented  the  proposed  amend- 
ment to  the  consideration  of  the  Senate. 

The  resolution  passed  to  a  second  reading. 

The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  on  their  part,  and  on  the  ballots  hav- 
ing been  counted,  it  appeared  that  the  Reverend 
William  Hawlet  had  a  majority,  and  was 
elected. 

On  motion,  by  Mr.  Tait,  the  appointment  of 
the  Standing  Committees  of  the  Senate,  was 
postponed  until  Thursday  next. 


Wednesday,  December  10. 

Eu  P.  Abbmun,  from  the  State  of  Massachu- 
setts, and  Geobob  M.  Tboup,  from  the  State  of 
Georgia,  severally  arrived  on  the  9th,  and  attend- 
ed this  day. 

The  resolution  for  as  ameBdmeat  to  the  Con- 
stitution of  the  United  States,  in  relatioia  to  in- 
ternal improvements,  was  read  the  second  time, 
and,  on  motion  by  Mr.  Babboob,  referred  to  a  se- 
lect committee,  to  consist  of  Hv^  members,  to  con- 
sider and  report  thereon*  Mr.  Babboub,  Mr. 
Kino,  Mr.  Lacock,  Mr.  Macon,  and  Mr.  Eppss, 
were  appointed  the  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
the  Reverend  Bubqesb  Allison,  "Chaplain  on 
their  part.  They  have  also  passed  a  resolution; 
directing  a  distribution  of  certain  laws,  among 
the  members  of  the  fifteenth  Congress,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  resolotloD,  last  mentioned,  was  read,  and 
passed  to  the  second  reading. 

Mr.  MoBBiL  submitted  the  following  motion 
for  consideration : 
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Standing  CommiiteeB. 


Bbiiati. 


niMolmd,  That  the  VnMuki  of  the  United  Statai 
be  1  unowiiwt  to  commmiieate  to  the  Senete  euoh  inlbr- 
maHw  ee  he  may  poae»»  relating  to  the  progroH 
made  in  anireying  thm  several  tracts  of  military  bounty 
Janda  ^ipropiiated  by  Congrew,  in  the  8ute  of  Lou- 
iamna  and  the  Misaonri  Territory,  for  the  late  Army 
a£  the  UnitcJ  Stotea,  and  the  time  at  which  fuch  sur- 
T0y  wiU  probably  be  completed. 

Mr.  Sarfobd  sobmitted  the  followiog  motion 
for  coosidetatioQ :  * 

JUBohid,  That  the  Secretary  of  the  Treaanry  lay 
before  the  Ssnate  information  of  the  progreat  which 
has  been  made  in  the  settlement  of  public  aceonnts, 
undor  the  act  *'  to  pnnide  for  the  prompt  aettlement  of 

Sublie  aeeoonU ;"  and  that  he  alao  sUte  what  further 
Bgal  pforisiona  may  be,  in  his  opinion,  necessary  to 
inaafe  the  speedy  aettlement  of  public  accounta. 


Tbubbdat,  December  11. 

Jbbbmiab'Mobbow,  from  the  Sute  of  Ohio, 
BiriTed  OB  the  lOth  instant,  and  attended  this  day. 

The  Pbbsidbmt  commonicated  a  report  of  the 
Secreury  of  the  Tieasary,  comprebendiog  an 
accoont  of  the  fund  appropriated  for  the  safe* 
keeping  and  aecommodation  of  prisoners  of  war ; 
which  was  read. 

Waltbb  Lbakb  and  Tbomab  H.  Williams, 
respectively,  appointed  Senators  by  the  Legisla* 
tore  of  the  State  of  Mississippi,  produced  their 
credentials,  were  qualified,  and  tooK  their  seats  in 
the  Senate^ 

The  resolution  directing  a  distribution  of  cer- 
tain laws  among  the  members  of  the  fifteenth  Con- 
gress was  read  the  second  time,  and  referred  to 
the  committee  to  whom  was  rtferied,  on  the  8rh 
instant,  the  resolution  soiikonzing  the  distribu- 
tion of  ceruin  pobUc  documents,  to  consider  and 
report  tbereoa. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  information  relat- 
ing to  the  progress  made  in  surveying  the  mili- 
tary bounty  lands ;  which,  having  been  amended 
on  motion  by  Mr.  Morrow,  was  agreed  to  as 
follows: 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  communicate  to  the  Sen- 
ate such  information  as  he  may  possess,  relating 
to  the  progress  made  in  sorreying  the  seyeral 
tracu  of  mUiiary  hcutUy  lande  appropriated  by 
Congress  for  the  late  Army  of  the  United  States, 
and  the  time  at  which  such  survey  will  probably 
be  completed. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  information  relat- 
ing to  ihe  prompt  settlement  of  public  accounts, 
and  agreed  thereto. 

STANDING  COMMITTEES. 

The  Senate  proceeded  to  the  appointment  of 
the  following  Standing  Committees ;  and,  on  mo- 
tion by  Mr.  Tait,  it  was  ordered  that  they  consist 
of  five  members  each: 

Onmitiee  an  Foreign  Rdatimu.'^yLr.  Bab- 
BOUL  Mr.  Maooh,  Mr.  Troup,  Mr.  Kino,  and 
Mi^Lacock. 


Committee  on  /Yfiance.— Mr.  Campbbll,  Aftr. 
Eppe0,  Mr.  King.  Mr.  Talbot,  and  Mr.  Macom. 

Committee  on  Commerce  and  Manufaetwtee. — 
Mr.  Sanpord,  Mr.  Horbrt,  Mr.  Morbil,  Mr. 
BuRBiLL,  and  Mr.  Diokbrbon. 

Committee  on  Military  A/fatrs.— Mr.  Troup, 
Mr.  Williams  of  Tennessee,  Mr.  Tichenor,  Mr. 
Lacock,  and  Mr.  Taylor. 

Committee  on  the  MUitia, — Mr.  Storbr,  Mr. 
NoRLB,  Mr.  Roberts,  Mr.  Macon,  and  Mr.  Ruo- 
qlbb. 

Committee  on  Naval  Affaire. — Mr.  Tait,  Mr. 
Sanpord,  Mr.  Crittenden,  Mr.  Daoobtt,  and 
Mr.  Williams  of  Mississippi. 

CommiXtet  on  Public  Lande. — Mr.  Morrow, 
Mr.  FiBK,  Mr.  Taylor,  Mr.  Willlimb  of  Mis- 
sissippi, and  Mr.  Huntbr. 

CommitteeqfClaime* — Mr.  Robbrtb,  Mr.  Mor- 
bil, Mr.  RuouLBB,  Mr.  GK)LD8BOR0uoa,  and  Mr. 
Wilson. 

Committee  on  the  Judiciary. — Mr.  Critten- 
den, Mr.  BcRRiLL,  Mr,  Otis,  Mr.  Smi^b,  and  Mr. 
Lbakb. 

CommiUeeonthe  Poet  Office  and  Poet  Boade.^ 
Mr.  Wilson,  Mr.  Abhmun,  Mr.  Fwk,  Mr.  Ruo- 
OLBB,  and  Mr.  Stokes. 

Committee  on  Peimone. — Mr.  Noblb,  Mr.  Sto- 
BBR,  Mr.  Lacook,  Mr.YANDTKB,  and  Mr.  Talbot. 

Committee  on  the  District  of  Columbia.-^Mt. 
Qoldbbobouoh,  Mr.  Daoobtt,  Mr.  Eppbb,  Mr. 
Barboub,  and  Mr.  Stokes. 


Friday,  December  12. 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '^An  act  to  abolish  the  internal 
duties,"  in  which  they  request  the  coneorrenoe  of 
the  Senate. 

The  bill  last  mentioned  was  read  by^  unanimous 
consent,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  Prbbidbnt  communicated  two  memorials 
of  the  commissioned  ofilcers  (then  of  the  Mediter- 
ranean squadron)  under  the  rank  of  command- 
ers, remonstrating  against  the  treatment  receired 
by  Capuia  Heath,  of  the  Marine  Corps,  from 
Commodore  Perry,  and  the  proceedings  thereon  ; 
also  against  the  decision  in  another  case,  whieh 
occurred  at  Napies  between  Captain  John  Orde 
Creighton  and  Midshipman  Marsden  of  the  Wash- 
ington; and  praying  i>ome  legislatire  proYision 
for  the  more  effectual  protection  of  the  rights  of 
subalterns;  and  the  memorials  were  read. 

The  Prbbidemt  also  communicated  a  memo- 
rial from  the  officers  of  the  Marine  Corps,  (then  in 
the  Mediterranean,)  on  the  same  subject;  which 
was  read.and  referred  to  the  Committee  on  Naral 
Affairs. 

On  motion  by  Mr.  Campbell,  the  further  con- 
sideration thereof  was  postponed  until  Monday 
next. 

Mr.  Macon  presented  the  petition  of  Joel  Riv- 
ers, praying  permission  to  purchase  four  acres  of 
land,  near  Fort  Claiborne,  on  the  Alabama  river, 
to  secure  the  right  of  a  terry ;  whieh  wis  read. 
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and  referred  to  the  Committee  on  the  Public 
Lands. 

Mf.  BimftrLL  ^"reeented  the  petition  of  D.  Ly- 
man and  others,  a  eommittee  acting  for  and  in 
behalf  of  the  cotton  and  woollen  manufacturers 
of  Providence  and  its  Ticioity,  praying  that  the 
present  duties  on  imported  cotton  and  woollen 
goods  may  be  rendered  permanent,  and  that  pro* 
visions  may  be  made  more  effectually  to  prerent 
evasions  thereof  j  and  that  such  further  measures 
for  the  security  and  promotion  of  American  man- 
ofactures  may  be  adopted,  as  Congress  in  their 
wisdom  may  deem  proper  and  expedient ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Connneroe«nd  Manufactures. 

On  motion  by  Mr.  Campbell,  the  standing 
committees  of  the  Senate  bad  leave  to  report,  by 
bUl  or  otb6rwiee,'On  all  subjects  Tcferred  to  them. 

Mr.  DaeoBTT  submitted  the  following  motion 
for  consideration : 

JRsiolbed^  Thst  the  Oommiitee  on  the  Judiciary  be 
instnicted  to  inquire  into  the  expediency  of  paseiiiga 
law  on  the  subject  of  bankruptcies,  and,  if  they  Judge 
it  eapedielit,  lo  report  a  bill  ibr  that  purpoee.  Also, 
that  the  aforsesid  oomaiittee  inquire  into  the  expedi- 
ency of  further  provirion  by  Isnr  for  the  punishmeiitof 
olENiees  conmitted  in  plaocs  within  the  exdnstve  ju- 
-Yisdiction  of  the  United  Slates.  Also,  into  the  neees* 
4ty  of  tether  defining  piiai^  and  ether  eflsnoes  eom- 
oitted  on  the  high  eeea,  and  into  any  defects  ^ietiog 
in  the  laws  of  the  United  States  Ibr  the  pumshment 
of  crimes  and  oflfonces. 

Mr.  DicxERBOM  presented  the  memorial  of 
John  Dow,  and  otneris  manufacturers  of  iron, 
praying  that  a  further  duty  may  be  imposed  on 
the  importation  of  certain  descriptions  of  iron, 
for  reasons  stated  in  the  memorial ;  which  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

M  r.  BuRRiLL  presented  the  nftemorial  of  Charles 
D'Wolfe,  and  others,  mercbanu  of  Bristol,  in  the 
State  of  Rhode  island,  praying  that  prorision 
may  be  made  for  granting  the  benefit  of  the 
drawback  of  duties  upon  the  exportation  of  cer- 
tain goods  therein  stated ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  RnooLBB  presented  the  petition  of  Hasfield 
White,  praying  to  be  allowed  the  payment  of  a 
sum  placed  in  his  bands  for  public  purposes,  but 
lost  in  notion  during  the  Rerolutiooarv  war,  as 
stated  in  the  petition ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Laoook  sobmitted  the  following  motion 
for  consideration : 

Xmokfed,  That  the  Committee  on  the  Jndidary  be 
instrncted  to  inquire  into  the  eapedien^  of  drriding 
the  Stite  of  Pennsylvania  into  two  judicisl  districts, 
and  establishing  a  district  and  eircuit  court  of  the  Uni- 
ted Statss,  st  the  city  of  Pittsburg,  in  the  county  of 
Allegheny. 

On  motion  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  ascertain  the  classes  in  which  the  Sen- 
ators of  the  State  of  Mississippi  shall  be  inserted, 
in  conformity  to  the  resolution  of  the  14th  of 
-Mav,  1789.  and  as  the  Constitution  requires ;  and, 

Ordtred,  That  two  lots,  No.  3^  and  a  blank,  be, 


by  the  Secretary,  rolled  op  and  pitt  imo  ifae  bal- 
lot box;  and  it  is  understood  thut  the  Senator 
who  should  draw  the  lot  No.  3,ehou)d  be  inserted 
in  the  class  of  Senatora  whose  terms  of  serriee 
respectiirely  expire  in  six  years,  from  em d  after 
the  third  day  of  March,  one  thousand  eight 'hun- 
dred and  seventeen,  fn  order  to  equalize  the 
classes ;  accordingly  Mr.  Williaub  drew  lot  No. 
3,  and  Mr.  Lbake  drew  the  blank. 

It  was  then  agreed  that  two  lots,  No.  1, and  No. 
2,  should  be,  by  the  Secretary,  rolled  up,  and  pot 
into  the  ballot  box,  and  one  of  these  be  drawn  by 
Mr.  LWASB,  the  Senator  from  the  State  of  Mis- 
srssippi,  not  classed ;  and  it  was  understood  that 
If  he  should  draw  lot  No.  1,  he  should  be  inserted 
in  the  class  of  Benators  whose  terms  of  serrtce 
will  respectiTcIv  expire  in  •two  years,  frpm  and 
after  the  third  day  of  March,  one  thousand  eigbi 
hundred  and  seventeen;  hut  if  he  should  draw 
lot  No.  2,  it  was  understood  that  he  should  be 
inserted  in  the  class  of  Senators  whose  terms  of 
service  respectively  expire  in  four  years,  from  and 
after  the  third  day  of  March,  one  thousand  eight 
hundred  and  seventeen ;  when  Mr.  Lbake  drew 
No.  2,  and  is  classed  accordingly. 

Mr.  Campbell  submitted  the  following  motion 
for  consideration : 

Re$ohtdt  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  authorizing  those  who  hold  titles,  derived 
from  the  State  of  NoiiAi  Carolins,  to  lands  m  that  pert 
of  the  State  of  Tennessee  to  widch  the  Indian  daim 
has  not  been  extinguished,  to  have  the  boondarks  or 
other  land  ma^s  of  their  daims  ascertained,  and  re- 
marked or  otberwiae  identified,  in  order  to  petpatoiie 
the  evidsoce  to  support  the  same. 

A  message  from  the  House  of  RepresentativM 
informed  the  Senate  that  the  House  have  paseed 
a  bill,  entitled  *^An  act  supplementary  to  the  act 
establishing  the  Mint,  and  the  act  concerning  the 
Mint,"  in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

Mr.  Campbell  gave  notice  tbat.  at  the  next 
sittiog  of  the  Senate,  he  sbouid  ask  leave  to  bring 
in  a  bill  to  authorize  the  Siaie  of  Tennessee  to 
issue  grants,  and  perfect  titles,  on  certain  entries 
and  locations  of  lands  therem  described. 

On  motion  by  Mr.  OAMPfiBix,  the  annual  re- 
port of  the  Secretary  of  the  Treasury  on  the  state 
pf  the  finances,  communicated  the  8th  instant, 
was  referred  to  the  Committee  on  Finance. 

REFERENCE  OF  PR£8IDEIfT<8  MESSAGfi. 

On  motion  by  Mr.  Barbour, 

Ruolved^  That  so  much  of  the  President's  Mes- 
sage as  relates  to  foreign  aiiairs,  be  referred  to  the 
Committee  on  Foreign  Relations. 

On  motion  by  Mr.  Sanpord, 

Beaolted,  That  so  much  of  the  Message  of  the 
President  of  the  United  Scates,  as  relates  to  com- 
merce and  manufactures,  be  referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

On  motion  by  Mr.  Caupbbll, 

Ruolvedj  That  so  much  of  the  Menage  of  the 
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PrestdeiX  of  the  United  States,  fts  relates  to  the 
finaoeea^  be  referred  to  the  Committee  on  FiDance. 
Mr,  Lacock  submitted  the  follov^ing  motion 
for  consideration : 

Sewoiweit  That  so  rnnefa  of  the  Piestdant's  Mcfsage 
as  relates  to  reads  and  inland  naWgatioo,  and  semiiia- 
n«s  of  laaningv  be  refiirrsd  to  a  salsei  eoatiaitlee. 

Mr.  Mowiow  aabnitiad  the  folio  wtag  mot  too 
for  eoBsideratioD : 

RtMohtA,  That  so  ranch  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  die  pnblio 
lands,  be  nfarfed  to  the  Committee  on  ^e  Pablic 


Mr.  Roberts  sobmitied  the  following  motion 
for  consideration : 

Maohndt  That  so  mndi  of  Ihe  Message  of  the  Prss- 
idsBC  of  tbs  United  Btatee  as  relalsa  to  the  surtiving 
offiesra  and  soldiers  of  ow  KeealiitioBaiy  ArB^r»  be  re- 
fcned  to  the  Coasoiittee  en  PeniioBS. 

PUBUC  DEP08IT£8. 

The Pkbsidbrt  coaaonieated  a  report  from  tbe 
Secretary  of  tbe  Treasery,  esplainiog  tbe  reasoos 
for  not  transferring  the  balances  froaa  the  State 
baaka  to  tbe  Bank  of  tbe  United  States;  which 
read.    The  report  is  as  follows : 


Ta&ASvmT  BwAaTMBVT,  Dee,  10, 181,7. 

Sim :  By  the  sixteenth  section  of  the  charter  of  the 
Bank  of  the  United  States,  the  deposites  of  the  pablic 
money  are  required  to  be  made  in  the  Bank  and  its 
effioBs,  in  the  places  where  they  msy  be  established, 
nnleas  ^e  Secretsxy  of  the  Tressniy  shall,  st  any 
time,  otherwise  order  and  firect ;  in  which  case  the 
reasons  <»f  aoch  order  and  ^leetbn  shall  be  iatd  be- 
fore CoDgrees,  if  in  sesnon,  end,  if  not  in  sesrion,  im- 
ne^ately  afteor  the  mmaieafwaent  ef  the  next  session* 

The  Bank  itesif,  aoditB  ofliossertablkhed  at  Boston, 
Kew  York,  Baitimore,  and  this  dty,  commenced  their 
operations  st  different  periods,  between  the  let  day  of 
Jannaiy,  1817,  end  the  4th  day  of  March  ensning. 

If  the  proTisions  of  the  section  already  etated  did 
not  impoee  the  obligation  to  transfer  to  the  Bsnk  of 
the  United  States,  and  to  Its  offices,  the  pabKc  depos- 
ites which  had  been  pvevionsly  made  in  the  Sute  and 
local  banke,  do  depoeile  daring  this  intenral  was  made 
Which  mquired  the  reasons  npoa  whkh  it  wss  directed 
to  be  commanicated  to  Congress. 

Withoot  ioqnifiag,  in  this  place,  whether  nnder  the 
chazter  the  Bsink  of  the  United  States  had  a  right  to 
snch  a  transleff,  I  ieel  it  my  doty  to  state,  that  prarieos 
to  the  1st  day  of  Janeaiy,  1817,  a  prepeeition  had  been 
aalanitted  by  this  I>epartaent  to  the  Stale  and  ether 
locaJ  banks,  ler  the  porpoee  of  inducing  them  to  reeume 
specie  payments  on  the  20th  dsy  of  Febmaiy  follow- 
ing. As  the  poblic  money  deposited  in  them  wss  in- 
timately connected  with  the  proposition,  it  wss  deemed 
inexpedient  to  transfer  those  balances  to  the  Bank  of 
the  I7nited  States  nntil  the  result  of  the  proposition 
was  known. 

Kesily  eontempetaneoQswlth  thiserent, an  arrange- 
ment waa  made  between  tbe  Bank  of  the  United 
Slates  and  tiie  State  banks  in  the  cities  of  New  York, 
Philtddibia,  Baltimore,  and  Richmond,  by  which  the 
depositss  wereto  be  transferred  from  tbe  State  banks 
cmbrscedby  the  arrangement  to  the  Bank  of  tbe  Uni- 
ted Slates  and  to  its  offices  on  the  ttethday  -of 'Pebfn* 
siy  in  that  year.    This  arrangement  was  saneiiettedby 


the  Tressniy  Bepartment,  and  was  sobstsntially  esEe- 
cnted  by  the  parties. 

As  the  conditions  imposed  by  this  arrangement 
upon  the  Bank  of  the  United  States  were  not  extend- 
ed to  any  other  State  or  local  banks  than  those  w^ch 
were  parties  to  it,  in  order  to  induce  the  banks  in  this 
District  to  resume  specie  psyments  stmultaneonsly 
widi  the  banks  slresoy  enumerated,  it  became  neces- 
ssiy  for  the  Treasury  Bepartment  to  gife  ttiem  assn- 
rances  of  support  during  the  first  months  succeeding 
snch  resumption.  In  conscience  of  this  assurance, 
a  considerable  portion  of  the  deposites  in  the  banks  of 
Washington  and  Georgetown  wss  permitted  to  remain 
nntil  the  1st  d^  of  Joly  last  On  the  I6th  day  of 
Maieh  of  the  same  year,  a  depeslte  of  $76^fX)0  was 
made  in  the  Fanners  and  Mecksaics'  Bank  of  Geoige- 
towtt,  which  bad  not  |iretioaaly  been  one  of  the  depas- 
itorissof  the  poblic  aMmey ;  whiah'sam  waa tfaBMar- 
ted  to  the  Bank  of  the  United  States  at  Ibe  tioM  that 
the  dspontea  wtdeh  had  psseioosly  bosa  made  in  <he 
baflka  of  Washinftoa  and  Ossi^tDwn  were  traMs- 
lened. 

In  the  Statesaonth  of  this  plaee,  the  daposjies  svare 
tsansfened  firom  the  State  banks  to  the  offices  of  the 
Bank  ef  the  United  Stales  «a  the  eaveial  pssisdsof 

their  operationa. 


tSfaortfy  alter  the  office  at  Beslen  went  into  opeia- 
liaa,  a  considerable  portion  of  the  pablic  money  de- 
posited in  the  State  banks  wss  transferred,  and  paid 
m  specie  liy  that  bank.  Upon  the  argent  representa- 
tions  of  Um  Stale  banks,  the  remainder  was  assigned 
for  the  ditchsrge  ef  the  Treasury  notes  which  had 
been  made  psy^ie  at  that  plaos.  Such  portion  of  the 
earn  set  spert  for  that  oljeet  as  remained  onexpended 
on  tbe  let  day  of  July  was  directed  to  be  paid  to  the 
office  established  at  Boston. 


PieTlettily  to  the  close  of  the  ysar  1S16,  a  consider- 
able som  bad  bean  deposited  in  the  Bank  of  POniwyl- 
eaiiia,-to  the  ciedit  of  the  Cemmisiieaer  of  Loans  ef 
the  Stale  of  PewnsyNaoia,  for  the  parpeeeef  dmehaig- 
ing  the  Tieasafy  nolea  which  had  been  SMtde  parable 
at  Pbiiadelphia.  Whan  the  duties  of  ComaeiawawBr 
ef  Loane  were  tiansfoned  to  the  Bank  of  the  Unilad 
StalBs,  en  the  1st  day  of  inly  last,  a  nsasidesriile  bal- 
ance of  that  amount  remaiosd  naexpended. 

tt  WSS|  however,  repreeented  by  the  Beak  of  Prtm- 
sylvania  that  Treasury  notes  were  ds9y  pcesenled  to 
it  for  payment,  and  that  a  transfer  of  the'raods  assign- 
ed to  that  otject  would  be  incon^nient  to  the  holden ; 
H  was  thereupon  determined  to  centmiie  to  employ 
that  bank  as  the  sgent  of  the  Treasury  for  discbaiging 
the  eatilaadhig  Tfeaswy  netss  demandabie  at  PhiU- 
delpUa  oaiil  the  1st  dsy  of  Oeleber  hwt,  when  the  aa- 
expsaded  bslsaee  was  direetadio  be  traasfoned  lO'the 
Bank  of  Ihe  United  States. 

By  the  regidationa  of  the  Bankef  the  United  Sistes, 
iti  eflteera  were  not  permitted  to  receive  the  billaef 
vany  State  or  local  banks  except  those  eelabliBbad  .in 
the  placee  where  they  were  rsepeetively  tsndsvsd'ln 
payment.  Under  this  regalaticn,  the  bilb  preeeated 
for  deposile  by  tbe  collecior  of  Ihe  District  of  Ooboan- 
bia,  and  by  aeveral  of  those  ef  the  aiteraal  reveaneof 
the  Sistes  of  Vta#nia  end  Maiylaad,  to  the  office  at 
tbia  plaoe,  ^eie  lefosed. 

The  frequent  repsymentsbytifficeiv  of  the  iateairaiy 
on  the  final  settlement  Of  their  "accounts  at  the  Treas- 
niy  presented  s  difficulty  of  the  same  nature.  In 
erder  to  aeold  the  *  Inconvenience  of  ^^al  deposileein 
m»  city,  an  arrangenlent  area  taide  ^^ilh  the  Baek  of 
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the  Metropolis,  which  hu  received  all  eumf  refttted  by 
the  office  m  obedience  to  those  regulations,  end  has 
credited  the  Treunrer  of  the  United  Sutes  with  the 
amoant  in  specie.  The  sums  so  paid  remain  still 
principally  with  the  bank.  Payments  to  some  extent 
were  also,  on  the  same  principle,  made  into  the  Bank 
of  PennsyWania,  for  some  months  after  the  Bank  of 
the  United  States  was  in  operation  ;  bat  the  sums  so 
paid  have  been  since  transferred  to  4he  Bank  of  the 
United  8Utes. 

No  other  cases  hare  occurred  daring  the  recess  of 
Congress  whidi  are  necessary  to  be  presented  in  this 
commanication. 

In  declining  to  traoifar  the  balances  which  remain- 
ed ia  the  hanks  of  this  District  at  the  time  that  the 
office  in  this  dty  commenced  busineofl^  and  in  the  caaes 
stated  to  hare  occarred  in  Philadelphia  and  in  Boston, 
I  woe  influenced  by  a  consideration  of  the  presrare 
fth  by  the  State  and  local  hanks  daring  several  months 
snboeqaent  to  the  reeomption  of  specie  payments,  and 
of  the  servioea  rendered  to  the  Government  by  those 
hanks  during  the  period  that  they  were  used  as  places 
of  pabiie  deposite  by  the  Treasury.  An  immediate 
translw  of  the  puUio  money  deposited  in  them  would 
probably  have  produced  a  pressure  upon  the  debtors  of 
those  banks,  which  might  have  inflicted  anon  them 
fl(vils  greatly  beyond  the  benefit  which  would  have  re- 
sulted from  that  measure  to  the  Bank  of  the  United 
States. 

In  making  transfers  from  the  State  banks,  the  spe- 
cial deposites,  of  which  they  were  in  some  instances 
principally  composed,  presented  considerable  embar- 
rassment. The  Bank  of  the  United  States  tendered 
its  senrioes  for  the  purpose  of  exchanging  for  specie, 
or  bills  of  the  banks  in  the  commercial  cities,  those 
deposites  which  were  principally  confined  to  the  inte- 
rior of  the  Middle  and  Western  Sutes.  This  offer 
was  accepted;  and  although  great  exeitbns  were 
made  by  Uie  Bank  to  effect  that  object,  much  remains 
to  be  done.  Indeed,  the  amount  of  special  deposite  is 
nearly  as  large  as  when  the  agency  of  the  Bank  was 
ooeepted.  This  has  arisen  firom  the  immense  nomber 
of  local  banks  seottered  over  the  interior  of  the  Stales 
of  Pennsylvania  and  Ohio^  most  of  which  ostnonUy 
pay  their  hOis  in  specie.  The  paper,  however,  of 
these  bonks  is  not  received  in  most  cases  by  each  otiier 
as  specie ;  and  the  experience  which  the  Bank  of  the 
United  States,  in  the  execution  of  its  agency,  has  ac- 
quired of  the  character  and  standing  of  many  of  them, 
has  induced  it  generally  to  refuse  the  bills  of  those 
banks. 

In  order  to  pat  an  end  to  on  evil  which  seems  rather 
to  increase  than  to  diminish,  general  instmctions  have 
been  given  to  the  eoUecton  of  the  internal  revenoe  to 
receive  the  bills  of  no  bank  which  will  not  be  credited 
as  specie  in  the  Bank  of  the  United  States,  its  ofl&ces, 
and  State  bonks  employed  as  pkees  of  deposite,  when 
they  are  respectively  reqaired  to  make  their  deposites. 
As  soon  as  the  offices  esUbtished  at  Loaisvilie,  Chili- 
cothe  and  Pittsburg  hove  gone  into  operation,  and 
diall  have  thrown  into  eircolation  a  reasonable  omonnt 
of  their  bille,  they  will  be  mode  the  sole  depositories 
of  the  public  money  oiising  from  the  sale  of  lands  in 
the  States  of  Ohio  and  Indiana,  and  instmctions  simi- 
lar to  those  olnady  given  to  the  oollecton  wiU  be  given 
to  the  receivers  of  public  money  in  those  Stotee. 

It  is  only  after  this  arrangement  shall  be  efiected 
that  the  Bank  of  the  United  Sutes  will  enjoy,  ia  their 
just  extent,  the  advantages  tnUnded  to  be  secured  to 


it  by  the  charter.  Under  the  limited  enjoyment  of 
those  advantages,  which  general  circamslances  seemed 
to  impose,  the  conduct  of  the  Bank  is  entitled  to  high 
commendation.  The  directors  have,  in  no  instance, 
uiged  their  daim  to  an  earlier  tranitifer  of  the  public 
money  which  remained  in  the  poeseasion  of  the  Sute 
and  local  banks.  There  is  much  reason,  alsoi  to  be- 
lieve, that  in  iu  intercourse  vrith  the  Sute  hanks,  and 
in  the  execation  of  the  agency  confided  to  it  by  thii 
Department,  o  spirit  of  justice  and  libwotity  has  been 
constantly  manifested. 
I  have  the  honor  to  be,  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 

Hon.  PaxsiDBKT  or  thi  Sxitatx. 


MoaoAT,  December  15. 

Mr.  Willi  AM  8|  of  Teonessee,  preeeoted  the  pe» 
tittoQ  of  Alfred  M.  Carter,  of  Teniiessee,  on  be- 
half of  himself  and  the  other  heinof  his  deceased 
father,  Landon  Carter,  praying  payment  for  aa 
unliqaidated  loan  office  certificate,  for  five  haod- 
red  dollars,  as  stated  in  the  petition ;  which  was 
read*  and  referred  to  the  Committee  of  Claims. 

Mr.  BnsRiLL  presented  the  petition  of  Joseph 
AbofD,  surireyor  of  the  port  of  Patozet,  within 
the  district  of  Pforideoce,  in  the  State  of  Rhode 
Island,  prayioff  an  increase  of  compenaatioo,  for 
reasons  stated  in  the  petition ;  wbieh  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  BuHRiLL  also  presented  the  petition  of 
Weaver  Ben  net,  of  Cranston,  Rhode  Island,  pray- 
ing compensation  for  services  during  the  JElevo- 
luiiooary  war.  as  stated  in  the  petition;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Williams,  of  Mississippi,  aabmitted  the 
following  motion  for  consideratioo : 

Ruohtd^  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  what  provisions  are  neceseaiy  to 
give  efiect  to  the  laws  of  the  United  States,  within  the 
State  of  MississippL 

On  motion  by  Mr.  Lacock, 

Resolved^  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the 
public  buildings,  be  referred  to  the  Commitiee 
for  the  District  of  Columbia. 

Mr.  Daoobtt,  from  the  committee  to  whom 
was  referred  a  resolution  directing  a  dtstribatioa 
of  certain  laws,  among  the  members  of  the  Fif- 
teenth  Congress,  reported  it  without  amendment. 

Mr.  Fi8K,  presented  the  petition  of  Silas  Wil- 
lard,  of  Barre,  Vermont,  praying  the  remission 
of  a  bond,  forfeited  to  the  United  States,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  aod 
referred  to  the  Committee  of  Claims. 

Mr.  Troup  submitted  the  following  motion  for 
consideration : 

JSesoAwd,  That  the  President  of  the  United  Stotet 
be  requested  to  cause  to  be  laid  before  the  Senate  each 
information  as  he  may  poesees,  touching  the  ezecutioii 
of  so  much  of  the  first  artide  of  the  late  Treaty  of 
Peace  and  Amity  between  Hii  Britannic  Majesty  and 
the  United  States  of  America,  as  relates  to  the  reati- 
tntion  of  slaven^  and  vrfiich  has  &ot  heretofiire  been 
ooBummioaled* 
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Oq  moUon  hj  Mr.  Nob  lb, 

Rwdvedj  That  so  much  of  the  Message  xii  the 
Presiifeat  of  the  Uoited  States  as  relaies  to  the 
niiiitia,  be  referred  to  the  Committee  oo  the 
Militia. 

On  motioD  hy  Mr.  Tait, 

RtnlifMd^  That  so  BQoeb  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  naral 
afiiirs,  be  referred  to  the  Naral  Committee. 

The  Senate  reaitaif^d  the  consideration  of  the 
motion  of  the  12th  instant,  for  inttrueting  the 
Committee  on  the  Jodiciary,  which,  haring  been 
amended,  was  agreed  to  as  follows : 

Remimd^  That  the  Committee  on  the  Jadiei- 
try  be  iostroeied  to  loqaire  into  the  expediency 
of  pasBioga  law  on  the  subject  of  hankrnptcies 
or  iosolfesey.  Also,  that  the  aforesaid  commit- 
tee ioqaire  into  the  expediency  of  farther  pro* 
vision  hy  law,  for  the  paaishfoeot  of  offences 
committed  in  ptaceo  within  the  excltislve  joris- 
dtetion  of  the  United  Slates.  Also,  into  the  ne- 
cessity of  liiRher  defining  pircey,  and  other  of- 
fences committed  on  the  high  seas,  and  into  any 
defects  exietiog  in  the  laws  of  the  United  States 
for  the  ponishmeat  of  crimes  and  offences. 

The  Senate  resatned  the  consideration  of  the 
motion  of  the  19th  instant,  for  instrvetiog  the 
Committee  on  the  Judiciary  to  inopire  into  the 
expedieoejr  of  dtviding  the  State  of  Pennsylrania 
into  two  judicial  districts,  and  establishing  a  dis- 
trict and  cireoit  eourt  of  the  United  States  at 
Pittsburg,  in  the  coonty  of  Allegheny  j  and 
agreed  thereto. 

The  Seamte  resumed  the  consideration  of  the 
motion  of  the  l!2th  instant,  that  so  much  of  the 
President's  Message  as  relites  io  roads  and  in- 
land navigaifoo^  and  seminaries  of  learning,  be 
referred  toa  select  committee,  and  agreed  thereto ; 
and  Messrs:  Lagock,  Bjno,  Babbour,  Otis,  and 
MoRBow,  were  appointed  the  committee. 

Mr.  Barbour  sabmitted  the  following  motion 
for  consideration  : 

Eetoked,  That  the  P^eudent  of  the  Ifnited  Sutes 
be  Tsqioastad  to  eonmnmicate  to  ^e  Senate,  such  in- 
ftfiaation  as  he  may  possess,  and  wUdi  the  publie 
imerest  will  panast  hn  to  disdooe,  nlatite  to  o«r 
peadiag  Bsgottatioa  wifli  Spain. 

The  Senate  restiBied  the  consideration  oT  the 
motion  of  the  ISth  instant,  that  so  much  of  the 
Message  of  the  President  of  the  United  States,  as 
relates  to  the  public  lands,  be  referred  to  the 
Committee  on  Poblic  Lands ;  and  agreed  thereto. 

The  Senate  reeomed  the  consideration  of  the 
motion  of  the  12th  instant,  that  so  much  of  the 
Message  of  the  President  of  the  United  States,  as 
relates  to  the  sorYiTlng  officers  and  soldiers  of 
oar  Rerolntiooary  Army,  be  referred  to  the  Com- 
mitteee  on  Pensions ;  and  agreed  thereto. 

The  biUeotflled  ''An  act  supplementary  to  the 
set  etttblishtog  the  Mint,  and  the  act  concern- 
ing the  Miot,^  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Finance. 

Mr.  Campbbll,  from  the  Committee  on  Fi- 

Btnee,  to  whom  was  referred  the  bill,  entitled 

''An  act  to  aholish  the  internal  duties/'  reported  it 

vith  amendments  which  were  read,  and  consider^ 

15th  Con.  Ist  Sbbb.— 2 


ed  as  in  Committee  of  the  Whole;  and  the  amend<^ 
meats  harinff  been  agreed  to,  the  Pubbideiit  re* 
ported  the  bill  to  the  House  amended  aecordinglf ; 
and  the  amendments  having  been  concurred  in 
by  the  Senate,  the  amendments  were  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

Mr.  Daggbtt,  from  the  committee  to  whom 
was  referred  the  resolution  authorizing  the  dis- 
tribution of  certain  public  documents,  reported 
it  with  amendments ;  which  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  iostmctrng  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  proriding,  by  law,  for  perpetnatiog 
certain  land  marks ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  ISrh  Instant,  that  the  memorials  of 
the  eom  missioned  offieers  of  the  Meditemiiema 
squadron,  and  of  the  marine  officers,  then  in  the 
Mediterranean,  representing  certain  grieraneesi 
be  referred  to  the  Committee  on  Naval  Affairs; 
and  agreed  thereto. 

TuEBDATi  December  16. 

loBAJi  Talbot,  from  the  State  of  Kentucky, 
arrived  the  l^h  instant,  and  attended  this  day. 

Mr.  WiLBON  presentea  the  memorials  of  a  num- 
ber of  persons  residing  in  the  State  of  Peansyiva- 
nia,  praying  that  the  internal  duties  may  be  abol- 
isheo,  for  reasons  stated  in  the  memorials ;  which 
were  read. 

Mr.  Lbakb  presented  the  memerial  of  the  Mit- 
sisaippi  Convention  on  the  subject  of  certain  land 
claims,  and  praying  some  legislative  provision  in 
relation  thereto;  and  the  memorial  was  readi 
and  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  Lbakb  also  presented  another  memorial 
from  the  same  convention,  praying  an  ezlensioa 
of  the  limits  of  that  State,  for  leasons  staled  in 
the  memorial ;  whioh  was  read,  and  referred  to 
a  select  committee  to  consider  aad  report  there* 
00,  by  hill  or  otherwise:  and  Messrs.  Lbakb, 
Troup,  and  Williams,  of  Tennessee,  were  ep- 
pointed  the  committee. 

Mr.  TioBBNOR  presented  the  petition  of  E«|)fh* 
raim  Shaler,  De  La  Fayette  Wilcox,  and  iU- 
phoBso  Wetmore,  first  lieutenants  of  theeixUi 
regiment  United  Sutes  IftfatttrtTy  vmAing,  thai 
daring  the  lata  war,  while  engaged  inaction  «wftlh 
the  enemy,  they  received  several  severe  Wounds, 
which  have  occteiooed  to  each  the  loss  of  an 
arm, and  praying  pensions  in  eonsideraiion  thafo* 
of;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Peosions. 

Mr.  MoBROW  submitted  the  following  moiioa 
for  coosideratioq : 

Retohed,  Thai  the  Comaiittee  on  Pnbiie  Lands  be 
initioeted  to  inquire  into  the  eipedieney  of  prohibit- 
ing any  location  or  surveys  being  made  under  militaiy 
land  warrants,  on  lands  m  the  Virginia  military  tracts 
to  which  the  Indi&n  title  has  not  been  6ztinguiahed« 

for  a  period  of months,  after  the  ratification  of 

any  treaty  formed  for  the  extingnishmentbf  such  title. 
And  also,  that  they  inquire  what  provision  sfaonld 
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be  made  for  extending  end  fixing  a  benndary  line  be- 
tween the  lands  aforeeaid  and  the  public  land*  of  the 
United  8tatea. 

On  motion,  by  Mr.  Robebts,  the  Committee 
on  Finance,  to  whom  was  referred  the  petition 
of  Joseph  Aborn,  were  discharged  from  the  far- 
ther consideration  thereof,  and  it  was  referred 
to  the  Committee  on  Commerce  and  Manu- 
factures. 

Mr.  Williams,  of  Tennessee,  presented  the 
representation  of  the  General  Assembly  of  the 
State  of  Tennessee,  respecting  the  grants  of  lands 
in  that  State,  by  the  State  of  North  Carolina ; 
which  was  read,  and  referred  to  the  Committee 
on  the  Public  Lands. 

Mr.  MoBBOW  submitted  the  following  motion 
for  consideration : 

Euohedf  That  a  committee  be  appointed  to  inquire 
whether  any,  and  if  any,  what  Lei^alatiYe  pionsion 
ia  neceasaiy  to  be  made,  for  aacertaining  and  eatab- 
liahing  the  northern  boundary  line  of  the  State  of 
Ohio  f  and  that  they  hare  leare  to  report  by  bill  or 
otherwise. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  that  the  Committee 
OB  the  Judiciary  be 'instructed  to  inquire  what 
provisions  are  necessary  to  give  effect  to  the  laws 
of  the  United  States  within  the  State  of  Mtasis* 
sippi ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  information  touch- 
ing the  execution  of  so  much  of  the  first  article 
of  the  late  Treaty  of  Peace  and  Amity,  between 
His  Britannic  Majesty  and  the  United  States  of 
America,  as  relates  to  the  restitution  of  slaves, 
which  has  not  heretofore  been  communicated ; 
and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  requesting  the 
President  of  the  United  States  to  communicate 
information  relative  to  our  pending  negotiation 
with  Spain ;  and  agreed  thereto. 

The  amendments  to  the  bill,  entitled  *'An  act 
to  abolish  the  internal  duties,"  having  been  re- 
ported  by  the  committee  correctly  engrossed,  the 
Dill  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing a  distribution  of  certain  laws  among  the 
members  of  the  Fifteenth  Congress;  and  no 
amendment  having  been  made  thereto,  the  Pbbb* 
iDBRT  reported  it  to  the  House ;  and  it  was  order* 
ed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  authorizing  the  distribu- 
tion of  certain  public  documents,  tog;ether  with 
the  amendments  reported  thereto,  which  having 
beett  amended  were  agreed  to,  and  the  Pbbbidbnt 
reported'the  resolution  to  the  House  accordingly ; 
and  the  amendments  having  been  concurred  in, 
the  resolution  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

COLLECTION  OF  DUTIES. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Sakfobo,  of  the  8th  instant,  di- 
recting the  Committee  on  Finance,  to  make  in- 


quiry relative  to  the  collection  of  ad  valorem 
duties  on  importations. 

Mr.  Sajifobd  rose  and  addressed  the  Chair  at 
follows: 

Mr.  President:  According  to  the  laws  now  io 
force,  the  duties  on  merchandise  imported  are  of 
two  classes;  those  which  are  usually  denominated 
specific;  and  those  which  are  imposed  on  the 
value.  The  specific  duty  is  charged  upon  the 
article,  according  to  some  denomination,  or  qnu- 
tity ;  and  is  determined  by  the  number,  weight, 
or  measure  of  the  article ;  as  cigars,  by  the  thoo- 
sand,  teas  and  sugars,  by  the  pound ;  wines  asd 
spirits,  by  the  gallon,  or  salt,  by  the  bushel.  The 
duty  on  the  value  ia  a  certain  proportion  of  the 
value ;  as  ten  or  twenty  per  centum.  The  id 
valorem  duties  are  calculated,  not  upon  any  value 
which  the  merchandise  may  bear,  but  upon  iu 
actual  cost  in  the  foreign  country  from  which  it 
came,  with  an  addition  of  twenty  per  centum  to 
the  coat,  if  imported  from  places  beyond  the  Cape 
of  Good  Hope,  and  ten  per  centum  if  imported 
from  any  otner  place. 

The  foreign  coat  of  merchandise  is,  therefore, 
the  basis  of  the  ad  valorem  duties;  and  that  coit 
must  be  ascertained,  in  order  to  ascertain  the  du- 
ties. This  principle  having  been  adopted,  the 
provisions  of  the  existing  system  for  thecoUe^ 
tion  of  these  duties  were  devised,  in  order  to  cany 
it  into  effect. 

Where  the  duty  is  specific,  the  quantitjr  of 
goods  is  ascertained  by  a  public  officer,  by  actoal 
enumeration;  weighing,  gauging,  or  measuring, 
before  the  goods  are  delivered  to- the  owner  or 
consignee.  Where  the  duty  is  on  the  value,  the 
foreign  cost  is  determined,  for  the  purpose  ofl 
charging  the  duty  upon  it  in  ordinary  caws,  bf 
the  owner  of  the  goods,  or  by  his  consignee^  or 
agent  representing  him.  This  is  done  by  m 
entry  of  the  good^  at  the  custom-house,  bytlrt 
owner,  consignee,  or  agent,  who  at  the  same  time 
produces  the  invoice  and  bill  of  lading  attendiDg 
the  importation.  The  entry  and  the  invoice 
state  the  prices  or  coat  of  the  goods,  and  the  pec-| 
son  making  the  entry  swears  that  they  are  tnc. 
When  this  has  been  done,  the  goods  are^  in  ordi- 
nary cases,  without  any  farther  inveatigaiioa, 
concerning  their  value  or  cost,  delivered  to  thel 
owner  or  his  agent;  and  the  foreign  cost,  thus 
obtained,  is  the  basis  upon  which  the  duties  are 
computed. 

From  the  slightest  view  it  is  apnarent  that  this 
method  of  deletmining  the  cost  or  goods  subject 
to  duty  on  the  value,  u  exceedingly  liable  t<^ 
evasioOf  by  untrue  statements  of  the  foreign  co6< 
upon  which  the  duty  is  charged.  The  cost  isdei 
termined,  in  most  cases,  merely  by  the  persoQ 
who  is  to  pay  the  duty.  The  party  required  t<j 
pay  the  duty;  the  party  whose  profit  or  loss  mast 
always  depend  wholly,'or  in  part,  upon  the  amoan^ 
of  duty  charged  and  paid  on  the  goods ;  the  partjt 
interested  to  reduce  the  duty  as  much  as  possiblq 
is  allowed  to  make  his  own  statement  of  the  costi 
and  this  cost,  so  stated,  is,  in  most  cases,  the  son^ 
upon  which  the  duties  are  calculated  and  paid. 
Of  all  temptations  to  aadervakte  merchandise,  i< 
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ion  Dot  seem  poMUe  to  doTite  one  more  direet 
and  dttctrona  than  to  giro  to  the  party  who  is 
to  sttietne  vmlue  all  the  benefit  of  an  anderTaio- 
atioD. 

Tke  present  system  for  the  eolleetion  of  these 
daiies,  bowerer,  contains  proTistons  which  seem 
to  have  been  considered  sufficient^  when  the  sys- 
tem was  adopted,  to  secure  the  revenue  against 
the  eftcts  of  danger  so  obvious  and  great  as  that 
of  allowing  the  party  interested,  the  owner  of  the 
goods,  or  his  acent,  to  determine  the  sum  upon 
which  the  ad  vuorem  duties  shall  be  paid.  The 
securities,  and  the  remedies  provided  by  the  pres- 
ent aystem,  are  these: 

1.  An  entry  of  the  goods  must  be  made  by  the 
importer,  consignee,  or  agent.  The  invoice  is  to 
be  produced  at  the  time  of  making  the  entry. 
The  invoice  and  the  entry  state  the  cost  of  the 
goods;  and  the  person  who  makes  the  entry,  takes 
an  oath  that  they  are  true,  and  contain  a  just 
account  of  the  cost. 

2.  If  the  merchandise  shall  not  be  invoiced  ac- 
cording to  its  actual  cost  at  the  place  of  exporta- 
tion, with  design  to  evade  any  part  of  the  unties, 
the  goods,  or  the  value  of  them,  shall  be  forfeited* 

3L  If  the  collector  shall  suspect  that  the  goods 
are  invoiced  at  a  sum  less  than  that  for  which 
they  have  been  usually  sold  in  the  foreign  coun- 
try from  which  they  came,  he  may  retain  them 
QDtil  an  appraisement  shall  have  taken  place; 
when  they  have  been  appraised,  the  duties  shall 
be  paid  npoD  the  appraised  value. 

Such  are  the  provisions  of  the  present  svstem 
applicable  to  this  subject.  It  is  believed,  tnat  in 
fiict,  and  in  practice,  these  provisions  are  now 
entirely  inadequate  to  the  object  oi  securing  fair 
and  just  valuations,  as  the  basis  of  the  ad  valorem 
dotiesb 

Ii  seems  to  have  been  supposed  by  the  authors 
of  the  present  system  of  collection,  that  the  In- 
roice  which  would  appear  at  the  coitom-house 
would  be  an  instrument  prepared  by  the  foreign 
seller  of  the  goods,  and  transmitted  by  him  to  the 
porchaser  or  importer,  who  would  |»rodoce  it 
open  making  his  entry.  Such  an  invoice,  which 
U  a  bill  of  pareels  and  prices  really  furnished  by 
tbe  foreign  seller,  is,  undoubtedly,  often  produced 
at  the  eostom-hoose.  But,  in  the  present  course 
of  trade,  a  very  great  part  of  the  merchandise 
subject  to  ad  valorem  duties,  which  is  now  im- 
ported, eomes  attended  by  invoices  prepared  In  a 
▼ery  different  manner. 

In  many  cases  the  goods  are  purchased  by  a 
partner  or  agent,  who  is  sent  to  Europe,  or  em- 
ployed there  for  that  patpose.  The  partner  or 
sgent' purchases  from  the  foreign  manufacturers 
or  merchants,  as  opportunities  are  favorable ;  and 
often  in  different  parcete,  at  different  times ;  and 
perhaps  from  several  persons  at  diiSereot  prices. 
Tbe  soeds  intended  for  one  consignment  are  col- 
lected into  one  parcel,  and  it  is  said  that  a  new 
ioroice  of  that  consignment  is  prepared  by  the 
partner  or  agent,  and  sent  with  the  goods  to  this 
cooatry. 

Another  large  part  of  these  goods  is  now  sent 
^  this  country  by  foreign  merchants,  lor  sale  on 


their  own  account.  In  this  case,  the  goods  are 
purchased  from  manufacturers,  or  other  merchantS| 
and  invoices  mtfy  pass  between  the  foreign  seller 
and  the  foreign  buyer.  But  it  is  understood  that 
the  invoices  which  accompany  the  goods  to  this 
coontrv,  are  prepared  by  the  merchant  who  ex* 
ports  the  goods,  and  are  of  course  adapted  to  his 
own  views  and  objccu. 

Another  very  considerable  part  of  these  goods 
is  now  sent  to  the  United  States  by  th^  foreign 
manufttcturers,  for  sale  on  their  account.  In  this 
case  the  only  purchase  made  by  the  manufacturer 
was  of  the  raw  material ;  and  the  goods  have  not 
yet  been  sold  or  bought,  in  their  manufactured 
state.  The  manufacturer,  therefore,  thinks  him- 
self quite  nt  liberty  to  place  any  value  he  pleases 
upon  his  own  labor  and  industry,  which  have  be«i 
applied  to  tbe  raw  material.  He  accordingly  pre- 
pares an  invoice,  expressing  the  value  or  cost  at 
the  lowtet  sum  which  he  thinks  likely  to  pass 
the  custom-house  at  the  port  of  importation. 

In  all  these  cases^  the  lavoiees  exhibited  at  the 
custom-house  do  not  proceed  from  any  foreim 
seller  of  the  goods.  They  are  not  prepared  tor 
any  of  those  objects  which  are  usual  or  necessary 
between  merchant  and  merchant,  between  vendor 
and  purchaser^  or  between  creditor  and  debtor ; 
but  they  are,  in  truth,  prepared  and  sent  for  the 
sole  purpose  of  being  used  at  the  custom-house, 
to  establish  the  sum  upon  which  the  duties  shall 
be  paid ;  and  they  are  of  course  adapted  to  that 
object. 

If  in  any  of  these  cases  the  consignor  of  the 
goods  thinks  it  expedient  to  furnish  his  agent 
or  partner  here,  with  directions  concerning  the 
terms  upon  which  the  goods  are  to  be  sold,  he 
does  so.  These  directions  are  sometimes  given 
in  the  form  of  an  invoice,  stating  the  true  cost 
or  value  of  the  goods  upon  which  the  partner  or 
affent  here  ma^  be  instructed  to  require  a  certain 
advance  when  he  sells.  This  other  invoice  is  in- 
tended, if  I  may  use  a  cant  phrase,  to  sell  by,  and 
not  to  enter  by.  As  tbe  first  invoice  is  intended 
for  the  custom-house,  the  second  is  intended  for 
the  private  use  of  the  partner  or  agent  here,  to 
show  him  how  much  the  goods  really  cost,  and 
to  be  shown  by  him  to  those  who  may  desire  to 
purchase,  and  may  wish  to  know  the  true  foreiga 
coat  of  tne  goods.  But  as  the  consignee,  who  is 
furnished  with  two  different  invoices,  and  pro- 
duces only  one  of  them  to  the  custom-house,  is 
exposed  to  the  charge  of  perjury,  other  courses, 
free  from  that  danger,  are  mquentiy  pursued. 
Instead  of  a  second  invoice,  the  consignee  is 
sometimes  furnished  with  an  account  of  the  goods, 
which  does  not  sute  their  foreign  cost  at  all, 
but  states  the  prices  at  which  the  owner  is  will- 
ing to  sell  them  in  this  country.  This  account 
is  entirely  silent  in  respect  to  the  foreign  cost  of 
the  goods,  and  expresses  nothing  contradictory  to 
the  invoice  of  the  foreign  cost,  exhibited  at  the 
custom-house.  Another  course  frequently  taken, 
is  to  send  the  invoice,  which  expresses  the  true 
cost,  to  a  third  person,  who  is  also  an  agent  of 
tbe  consignor,  with  instruction  and  authority  to 
demand  and  receive  the  goods  from  the  con* 
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signee.  who  makes  the  entry,  after  the  goods  sholi 
have  JMssed  through  the  lorms  of  the  cttstom- 
hoQse.  'The  second  agent  thoe  obtains  posses* 
sion  of  the  goods,  while  the  true  inyoiee  of  their 
cost  never  was  in  possession  of  the  eonaigaee, 
who  made  the  entry. 

The  proofs  of  the  foreign  eost,  given  bf  the 
importer,  are  his  entrv,  his  invoice,  and  his  oath. 
The  invoice  is  a  full  account  of  the  fianicolar 

Jpods  composing  the  consignment,  with  their 
oreign  prices.  The  entry,  the  form  of  whieh  is 
prescribed  by  law,  contains  a  brief  statement  of 
the  foreign  cost,  corresponding  with  the  invoiee. 
It  is  always  made  in  conformitv  to  the  invoiee, 
and  always  states  the  amount  ot  the  cost,  as  it  is 
stated  in  the  invoice.  The  oath  is  abo  in  a  pre- 
scribed form.  It  is,  in  substance,  that  the  invoice 
and  entry  are  true.  When  this  oath  is  takfti  at 
the  custom-house,  no  question  is  asked ;  no  in- 
quiry or  examination,  beyond  the  oath,  takes 
place,  and  no  farther  disclosure  whatever  is  re- 
quired from  the  person  making  the  entry,  con- 
cerning the  value  or  cost  of  the  floods,  or  con- 
cerning any  matter  staled  in  the  mvoice,  eotry. 
or  oath.  After  the  goods  have  been  entered  in 
this  manner,  Uto  invoice  is  returned  to  the  person 
who  fNToduced  it,  and  the  entry  and  the  oath  re- 
BMin  in  the  custom-house. 

Thus,  the  foreign  cost  of  the  goods  is  deter^ 
mined  by  the  oath  of  the  person  makinjr  the  entry, 
for  everything  resu  upon  his  oath.  The  cost  is. 
indeed,  stated  in  the  entry;  but  there  is  noprooi 
that  the  entry  is  true,  excepting  the  oath.  The 
cost  is  also  specified  in  the  invoice ;  bat  the  only 
proof  that  the  invoice  is  true,  is  the  oath.  The 
invoice,  indeed,  specifies  the  particular  articles, 
and  their  prices,  in  detail  |  but  these  specifications 
might  be  comprised  in  the  entry  or  in  the  oath. 
The  entry,  the  invoice,  and  the  oath,  taken  to- 
gether, amount  to  no  more,  in  eflfeet,  than  a  de- 
clamtion,  upon  oath,  that  the  goods  eost  a  eeruin 
sum  of  money.  If  the  coat  were  stated  in  the 
oath  itself,  the  oath  wouid  possess  all  the  intrinsic 
weight  which  can  now  be  attributed  to  the  en- 
try, the  invoiee,  and  the  oath  united ;  since,  if  the 
invoice  and  entry  are  true,  the  oath  specifying 
the  cost  would  beirae,  without  them ;  and,  if  they 
are  false,  the  oath  is  false. 

The  oath  taken  upon  making  tho  entry,  also 
contains  a  promise  that,  if  the  person  making  the 
entry  shall  afterwards  receive  any  invoice  diftr- 
ent  from  that  exhibited,  he  will  report  it  to  the 
collector.  This  promissory  |iArt  of  the  oath  is 
useless  in  practice.  No  other  invoice  is  reported ; 
and  if  a  aecoad  invoice  should  be  produced,  the 
present  system  is  destitute  of  proper  provisions  to 
verifv  it,  or  to  obtain  the  duties  upon  the  cost 
stated  in  it.  The  goods  pass  the  custom-house, 
and  go  into  the  possession  of  the  owner,  or  his 
agent,  immediately  after  thejr  are  entered,  and 
the  duties  upon  the  first  invoiee  are  paid  or  se- 
cured. 

fitiU  it  seems  to  have  been  supposed,  that  some 
additional  security  to  the  revenue  is  afibrded  by 
an  invoice,  independently  of  an  oath,  or  any  other 
evidence,  to  show  that  the  invoice  is  genuine. 


It  is  only  upon  this  s«ppoeitioo,  that  we  can  ae- 
couttt  for  the  importance  ascribed  to  invoices,  in 
the  present  system  of  collection*  The  owner  of 
the  goods  must  know  the  price  which  he  gave 
for  them ;  and  he  might  be  required  to  state  that 
price  either  without  or  with  an  invoice.  When 
an  invoice  arrives  in  this  country,  there  is  evi- 
dently no  other  tie -upon  the  person  who  l^ds  it, 
to  produce  it  at  the  custom-house,  excepting  the 
sanction  of  the  oath  which  he  is  requirea  to  take. 
That  sanction,  if  sufficient  to  bring  forth  the  true 
invoice,  would  be  equally  sufficient  to  bring  forth 
a  true  account  of  the  cost,  without  the  iovoice. 
If  the  importer  were  required  to  produce  his  ledger, 
in  order  to  show  the  prices  paid  or  the  cost  witli 
which  he  had  charged  himself^  the  security  to 
the  revenue  would  not  consist  in  the  name  of 
the  document  required  or  furnished,  but  would 
depend  entirely  upon  the  oath  which  would  be 
employed  as  a  test  to  discriminate  between  m  true 
and  a  false  ledger.  It,  therefore,  seems  evideat 
that,  excepting  the  provisions  of  forfeiture  and 
appraisement,  which  will  be  considered  in  the 
sequel,  the  efficacy  of  the  present  method  of  de- 
termining the  foreign  cost,  depends  altogether 
upon  the  efficacy  of  the  oath  taken  upon  making 
the  entry. 

When  the  perjury  is  committed,  by  swearing 
that  a  fictitious  invoice  is  true,  the  danger  of  legu 
punishment  is  much  less  than  in  most  cases  of 
perjury.  The  merchandise  was  purchased  in  a 
foreign  country,  the  price  was  paid  in  a,  foreign 
country,  and  the  invoice  was  probably  prepared 
in  that  country.  The  fact  in  queation,  is,  what 
price  was  really  paid  for  the  merchandise  in  the 
foreign  country.  Prom  the  cotirse  of  the  trans- 
action, and  the  nature  of  the  fact  in  question,  the 
testimoDy<requi8ite  to  maintain  a  criminal  prose- 
cution for  peijory  can  very  seldom  be  obuined 
in  this  country.  It  is  improbable  that  a  parcel  of 
merchandise  should  be  purchased  in  a  foitiga 
country,  for  half  of  its  value;  but  it  atili  omsy  te 
a  fact  that  it  was  so  purchased.  To  support  a 
prosecution  for  perjury,  it  must  be  proved  that 
the  merchandise  was  not  ptKciiasad  at  the  price 
stated  in  the  invoice.  If  the  flMtchandiee  wus, 
in  truth,  purchased  at  any  other  priee,  the  preof 
of  that  lact  could,  in  general,  be  foand  only  in 
the  foreign  coantry  where  the  purchase  was 
made.  In  general  therefore,  the  only  proof  of  a 
false  statement  of  the  cost  in  the  invoice  which 
can  be  offered  in  thb  countcyj  is  the  iaaproba* 
bility  of  the  cost  stated,  resultiag  from  the  ap- 
parent disproportion  between  the  foreign  value 
and  the  foreign  cost  stated.  The  presumptive 
evidence  can  hardly  be  sufficient  to  induiw  a 
conviction  for  perjury,  and  the  crime  must  gen- 
erally pass  unpunished,  not  because  it  has  not 
been  committed,  but  because,  from  the  natiue  of 
the  case,  the  proofs  reqoisiie  to  inflict  punish- 
ment can  seldom  be  obtained. 

But  it  is  by  no  means  true,  that  perjury  u  al- 
ways committed  where  an  entry  is  made  upon  a 
false  invoice.  By  the  regulations  of  the  present 
system,  the  entry  of  the  goods  may  be  made  by 
the  owner,  consignee,  or  agent.     Where  the 
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owner  of  tfo  goods  himaelf  mtkes  ch«  cotiy,  pro* 
duces  s  Ahe  inTOtec,  sad  takes  the  oeta  pre- 
scribed, lie  plftialy  e«minics  perjury.  In  this  ease, 
as  the  owner  of  the  goods  nsust  know  their  cost, 
sad  as  the  only  object  of  an  anderraltiation  in 
tbe  inroice  is  to  obtain  an  advantage  to  the  own- 
er, the  false  invoice  most  neeeMarily  have  been 
prepared  or  proeiued  by  him,  and  its  fslaehood 
mast  be  known  to  him. 

Bnt  where  the  entrv  is  made  by  a  coniignee 
or  agent,  who  is  not  himself  the  owner  of  the 
foods,  ike  ease  is  very  diilerent  in  this  respect. 
The  consignee  or  agent,  in  this  case^  knows  no- 
thing or  may  know  nothing,  of  the  mvoicc^  ex- 
cept that  it  u  sent  to  him  as  gennine  and  iraa 
He  thciefore  aukes  the  entry  upon  the  ittToice 
which  he  has  receiTed,  and  lakes  the  oath,  stating, 
in  sohsiaace,^  that  the  invoice  produced  it  the  tme 
and  only  invoice  which  he  has  received,  uid  that 
he  has  no  knowledge  of'  any  other  invoice  or  ac- 
eoant  of  the^oods,  different  from  that  produced. 
The  eonsq;p«e  or  agent  who  makes  this  nse  of 
an  invoice,  and  takes  thiroath  oonceming  it,  is 
considered  as  incurring  neither  legal  gnilt  nor 
public  censure,  inasmuch  as  he  is  soppos^  not 
to  know  the  real  cost  of  the  goods,  and,  if  the  cost 
ia  falsely  smted,  the  benefit  of  an  undervaluation 
is  not  for  himself,  but  for  othen. 

The  present  system  leaves  the  owner  of  goods, 
which  are  aboat  to  be  imported  into  the  Untied 
Smtes^  ai  petfeet  fieedom  to  consiffn  the  floods, 
or  cause  them  to  be  consigned,  to  himself  or  to 
any  other  person.  Goods  are  froi|urntly  sent  to 
a  consignee  or  agent  here,  who  is  not  the  owner, 
in  the  ordinary  coarse  of  ootometce,  and  without 
anyviewtothiidmiesontheimpoftation.  Where 
the  gtxkds  are  seat  to  thin  cqontry  by  a  foreign 
numa£i€turery  or  a  foreign  merchant,  for  mle,  on 
his  own  accovn^  the  consignment  is,  of  course, 
made  to  sobm  pemon,  who  is  a  mere  agent  of  the 
Aireign  owner.  But  ^e  consignment  may  bo  to 
an  agoH  in  every  ease ;  any  importation  may  be 
omde  in  that  manner ;  and  this  mgf  be  done  as 
well  when  tho  owner  is  in  this  country,  as  when 
he  is  a  rondent  of  a  foreign  eoimtry.  It  is  than* 
fore  in  the  power  of  any  owner  of  goods  which 
are  to  be  impormd  into  the  United* Sintes,  to  con- 
sign them,  or  direct  that  they  shall  bo  consigned) 
to  a  penon,  or  sspat,  who  has  no  knowledge  of 
the  teei^  coat  of  goods,  who  knows  nothing  of 
any  invoieev  excejpt  that  which  ist  seat  to  him, 
and  who  may,  wttheai  perjury,  enter  Iho  goods, 
and  take  the  oath  seqqired  at  the  onstaai^hoose^ 

Thus  the  owner  or  goods  about  to  he  imported 
may,  im  bis  owa  pleasttre,  cause  the  conaignmettt 
to  be  made  ia  anch  a  manner,  thai  the  entry,  of 
the  goods  shall  be  made  upon  a  fake  iavoicej  by 
uother  persoa,  as  eonsigpee.  The  consignee 
knovs  nothing  of  the  foreign  cost  of  the  goods, 
aad  thetefore  la  supposed  net  to  commit  perjuryv 
Yet  his  oath  is  received,  aad  allowed  to  verity 
the  invoice,  stating  the  foreign  cost,  upon  which 
tjie  duiitt  are  cimrged.  The  invoice,  and  the 
foraign  cost  expressed  in  it,  are  estabUshed  by  an 
Qtth ;  hot  the  penalties  of  perjury  am  eompleiely 
doded.    Bat  it  wm  foreseen  that  the  oath  of  aa 


agent,  who  is  a  straaper,  is  the  material  fact ;  the 
foreign  cost,  concerning  which  he  swears,  would 
afford  no  security  to  the  revenue.  Tne  law, 
therefore,  provides,  that  when  the  entry  shall  be 
made  by  an  agent,  factor,  or  person  other  than  the 
owaer,  or  other  than  the  person  to  whom  the 
goods  are  ultimately  consigned,  a  bond  shall  be 
taken  that  the  real  owner  shall  himself  furnish 
an  entry  or  account  of  the  goods  upon  oath.  But 
this  provision  presents  no  oiScalcy  in  practice  to 
those  who  choose  to  pay  dotaes  merely  upon  the 
entry  and  oath  of  an  agent.  Where  such  is  the 
object,  care  is  taken  not  to  express  any  secondary 
or  ttlietior  consignoieni  of  the  goods  to  a  third 

Eerson,  in  the  papers  exhibited  at  the  custom- 
ouse.  The  only  papers  requited  to  be  produced 
upon  making  the  enuy  are  the  bill  of  lading  aad 
the  invoice.  These  express  a  consignment  in 
general  terms,  not.  distingoishing  whether  the 
eonsignee  is  the  owner  of  the  goods,  or  the  agent, 
factor,  or  representative  of  the  owner.  At  the 
custom-house  no  question  is  pot  to  the  person 
making  the  entry,  no  information  is  teqnirea  from 
him  beyond  the  well  known  forms  established  by 
law,  and  no  other  disclosare  is  required  respect* 
lag  the  owner  of  the  goods,  or  their  farther  deo« 
tination*  The  consignee  named  in  the  invoice 
and  bill  of  lading  thus  stands  as  the  person  to 
whom  the  goods  are  ultimately  consigned.  It 
does  aot  appear  from  these  doconMnts  whether 
he  is  owner  or  agent;  no investiMtion  is  anthor* 
ized  or  allowed,  to  aeeectfun  whether  he  is  the 
owner  of  the  goods  or  not;  his  oath  establishes 
the  invoice  which  lie  oilers,  and  upon  the  cost 
stated  in  that  invoice  the  duties  acotaken*  An* 
other  dovioe,  which  is  supposed  to  secttre  the 
parties  concerned  from  the  charge  of  perjury,  is 
ikow  frequently  practised.  Two  ageats  are  em* 
ployed-  here  by  the  consignor  who  sends  the 
goods  to  this  country.  The  goods  are  consigned 
to  the  fini  agen^  with  all  the  usual  commercial 
documents^  and  among  theaa  is  an  invoice  stating 
the  foreign  seat  of  the  goods  for  below  the  tiudi. 
The  coasiooee  enters  the  goods  upon  this  invoice^ 
whickie  ue  only  invoice  received  by  him.  He 
is,  however,  instructed  to  hold  the  goock,  subject 
to  the  order  of  the  second  agentk  and  to  deliver 
them  to  Ima  when  ihey  shairbe  demanded.  The 
scGond  agent  is  iVirnlshed  with  another  invesoe, 
expressing  the  true  foreign  cost  of  the  goods ; 
and  hois  authorised  and  instinieted  to  receive  Uie 
goods  from  the  Am  agont,  after  the  duties  shall 
have  been  adjusted.  The  daties  are  accordinriy 
paid  or  secured  at  the  ou8tom*hoiise  upon  the 
false  invoice  psoduoed  by  the  first  agent ;  and  the 
goods  ate  immediately  delivered  over  to  the  sec* 
ond  aoenl,  who  holds  the  true  invoice.  By  this 
heigpunmin  the  duties  are  said  on  a  fobe  in* 
voice;  the  owner  ol  the  goods  has,  through  his 
second  agent,  the  use  of  a  tiae  invoice  for  every 
purpose,  exsoptiag  that  of  paying  duties  nfion  it; 
and  nobody  is  sopposed  to  eommit  perjory  in  this 
course  of  proceeding. 

The  provision,  that  the  goods  or  their  Talue 
shall  he  forfeited,  if  they  are  iavoiced  at  lem 
that  their  actual  cost»  would  seem  in  theory  to 
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be  a  stroog  security  agaiosc  this  speeies  of  fraud ; 
and  if  the  loss  of  the  propeitf ,  or  the  raloe  of 
it,  were  really  aad  eertaialy  to  follow  theofTenee, 
the  peaalty  would  be  very  adequate  to  the  object. 
But  ia  practice  this  povisioa  is  found  to  be  al- 
most wholly  inoperative.  Frequent  as  the  fiict 
of  false  invoices  undoubtedly  is,  ii  is  seldom  that 
a  prosecution  for  such  a  forfeiture  b  instituted ; 
and  where  such  prosecutions  have  been  institut- 
ed, scarcely  an  instance  is  known  where  one  has 
been  successful.  The  allegation  upon  which  such 
a  prosecution  proceeds  is,  that  tne  goods  were 
invoiced  at  less  than  their  actual  cost  at  the  place 
of  exportation.  This  fact  is,  from  its  nature,  ex- 
ceedingly difficult  to  be  established  in  this  coun- 
try, by  proofs  on  the  part  of  the  prosecution.  It 
may  be  true  that  the  importer  purchased  the 
goods  in  Europe  for  one-third  of  their  value; 
lor,  though  such  a  case  may  be  rare,  it  may  occur. 
No  witness  can  be  found  in  this  country  who  is 
able  to  say  negatively  that  the  goods  were  not  in 
fact  purchased  for  one-third  of  their  value.  In 
general,  therefore,  these  prosecutions  rest  wholly 
upon  the  apparent  inadequacy  of  price,  or  the 
supposed  disparity  between  the  foreign  value  and 
the  foreign  cost  stated  in  the  invoice.  This  evi- 
dence, resulting  from  this  disparity,  is  also  fre- 
quently uncertain  on  account  of  the  uncertainty 
of  the  foreign  value.  It  is  at  best  only  presump- 
tive ;  and,  unless  the  disparity  is  excessive,  is  con- 
sidered scarcely  sufficient  to  establish  a  eharffe 
of  fraud.  But  these  prosecutions  are  ^[enerauy 
decided  upon  proofs  produced  by  the  claimant  or 
defendant  resisting  the  forfeiture.  The  question 
being  what  the  goods  cost  in  a  foreign  country, 
the  proofs  of  that  Act  must  come  from  that 
country.  The  course  of  proceeding  in  the  pro- 
secution for  the  forfeiture  of  the  goods,  or  their 
value,  isj  that  the  claimant  or  defendant  obuins 
a  commission  from  the  court  to  take  the  testimo- 
ny of  witnesses  in  the  foreign  place  from  which 
the  goods  came.  The  commission  is  sent  to  ex- 
amine bis  witnesses,  who  are  to  prove  the  actual 
cost ;  and  their  testimony  is  taken  in  writing,  and 
transmitted  to  the  court  here.  Generally,  the 
witnesses  do  not  fail  to  give  testimony,  the  goods 
were  truly  invoiced  according  to  their  actual 
cost.  There  is  very  seldom  any  positive  evi- 
dence in  contradiction  to  this  testimony,  and  the 
court,  proceeding  upon  Iml  proon,  decides 
against  the  prosecution.  Thiu  the  question  is 
decided  upon  testimonv  appearing  fair,  indeed, 
upon  paper,  but  given  oy  witnesses  in  a  foreign 
country,  who  may  be  unworthy  of  credit,  and 
who  at  least  testifv  in  a  manner  which  does  not 
subject  them  to  the  punishment  of  perjury.  Is 
it  surprising  that  an  importer,  who  has  himself 
committed  perjury  in  making  his  own  entry, 
should  find  witnesses  in  the  forei|[n  country  who 
will  support  his  oath  with  theirs,  and  prove 
whatever  mav  be  requisite  to  inspre  succe»  to 
the  fraud  1  And  it  is  very  natural  that  the  offi- 
cers of  the  customs,  finding  it  almost  fruitless  to 
make  seizures  or  institute  prosecutions  for  this 
cause,  should  seldom  attempt  them.  Nor  is  there  I 
any  tault  in  the  cottru  or  law  in  this  respect.  { 


The  difficulties  which  obstruct  the  operatiou  of 
this  provisiott  of  forfeiture  result  from  the  system 
itself.  The  price  given  for  the  ffoods  in  a  foreign 
country  being  taken  as  a  basis  for  the  ad  valorem 
duties,  it  is  imadvoidable  that  the  prools  of  that 
price  should,  in  contested  cases,  be  drawn  from 
that  country ;  and  if  there  is  danger  of  perjury 
in  making  proof  of  the  fret  in  the  first  instance 
here,  the  danger  of  that  crime  is  far  greater  when 
the  proofs  are  to  be  obtained  from  the  foreign 
country. 

The  provision  that,  when  the  collector  shall 
suspect  that  the  merehandtse  is  not  invoiced  at 
the  price  luual  at  the  place  of  exportation,  he 
may  require  an  appraisement,  would  also  seem  to 
promise  a  security  against  the  fraud  in  question. 
This  provision,  though  useful  in  practice,  to  some 
extent,  is  also  believed  to  fall  vo^  hx  short  of  an 
adequate  remedy.  It  is  insufficient  to  prevent  or 
correct  the  fraud  of  f^se  invoices  and  entries,  for 
many  reasons. 

1.  It  is  a  power  to  be  excreised  when  the  col- 
lector shall  suspect  fraud.  He  may  exereise  it  or 
not,  at  pleasure. 

2.  The  collector  in  general  derives  no  personai 
benefit  from  increasing  the  duties  of  an  appraise- 
meat.  His  commissions  upon  the  duties,  in  any 
particular  case,  are,  of  course,  increased  by  in- 
creasing the  duties  in  that  case.  But,  as  the 
amount  of  the  collector^  emoluments  is  limited, 
and  as,  in  several  districtiL  the  ordinary  emolu- 
ments exceed  the  amount  limited,  the  additional 
commissiona,  in  such  particular  eases,  in  those 
districts,  mav  be  considered  as  a  part  of  the  ex- 
cess, and  belonging,  in  effect,  to  the  public,  and 
not  to  the  collector.  And  in  aU  the  districts,  as 
the  effect  of  severity,  on  the  part  of  the  collector 
is,  to  tura  the  importations  into  some  other  dis- 
trict where  more  gentle  treatment  is  received,  he 
will  probably  iose  more  by  dtmiabhiuig  tftie  total 
amount  of  importations  into  his  district  than  lie 
will  gain  by  increasing  the  duties  upon  some 
partictilar  importations.  So  far,  then,  as  the  per- 
sonal interest  ttf  the  collecton  is  ooncened  in  the 
exercise  of  this  power,  it  appean  that  some  of 
them  can  gain  nothing,  and  that,  in  general,  they 
are  more  likely  to  lore  than  to  gain  by  requiring 
apprairements. 

3.  The  collector  cannot  require  an  appraise- 
ment until  an  entry  has  been  made.  To  require 
an  appraiwment  after  an  entry,  is  to  allege,  in 
the  most  direct  manner,  that  the  entry  was  frau- 
dulent, and  to  advance  a  charge  of  perjury,  in 
some  cases,  and  of  fraud  in  all.  It  must  be  at 
least  dingreeable  to  the  collector  to  select  par^ 
ticular  persons,  and  particular  casei^ns  the  ob- 
jects of  such  a  charge. 

4.  When  an  appraisement  ukes  place,  it  is 
made  by  two  persons,  one  of  whom  is  chosen  by 
the  collector,  and  the  other  by  the  owner  of  the 
goods.  The  law,  indeed,  directs  thnt  these  two 
persons  shall  be  reputable  merehnnts ;  but  there 
can  be  no  investigation  to  ascertain  whether  they 
are,  or  either  of  them  is,  reputable,  or  indifferent, 
or  incompetent.  The  appraiser  appointed  by  the 
importer  may  be  his  secret  partner,  his  agent,  or 


45 


HISTORY  OF  GONORBSS. 


46 


Decembbr,1817. 


CoUecHon  of  Dutim. 


Sbnatb. 


Ma  friend ;  or  he  may  be,  as  his  constitaent  who 
made  the  entry  often  is,  a  foreign  ageot,  em- 
ployed in  the  importation  of  goods,  and  in  enter- 
ing theia  at  the  costom-bouse,  on  account  of 
foreigners.  The  collector  cannot  object  to  him 
}oi  any  reason  whateter.  In  general,  the  ap- 
praiser appointed  by  the  collector  may  be  impar- 
tial. The  appraiser  appointed  by  the  owner  of 
the  goods  is  always  at  least  his  firm  friend,  and 
very  often  his  real  agent. 

5.  To  make  a  just  valuation,  it  would  fre- 
qnently  \»  necessary  that  the  appraisers  should 
give  some  time  and  considerable  attention  and 
trouble  to  the  object  of  their  appointment.  No 
compensation  is  allowed  by  law  to  the  appraisers 
for  their  services.  Of  course,  they  receive  noth- 
ing from  the  public;  and  if  they,  or  either  of 
them,  receive  any  compensation,  it  is  from  the 
other  party^  the  importer,  who  is  at  liberty  to  act 
in  this  respect  as  his  own  interest  may  dictate. 

6.  No  person  is  obliged  to  act  as  an  appraiser. 
Hence  the  appraiser  appointed  by  the  collector 
frequently  declines  to  act,  the  merchants  who 
are  mo&t  respectable  and  most  competent  being 
often  unwilling  to  engage  in  these  odious  inves- 
tigations. The  appraiser  selected  bv  the  impor- 
ter is  always  ready  to  act;  and  tne  collector 
must  either  find  a  person  who  is  willing  to  act 
with  him,  or  he  must  abandon  the  projMsed  ap- 
praisement, and  submit  to  take  the  duties  upon 
the  invoice  and  the  entry  already  made. 

7.  There  is  no  provision  for  the  case  of  a  dis- 
agreement between  the  two  appraisers.  Either 
of  the  appraisers  may  therefore  prevent  an  ap- 
praisement by  insisting  on  a  valuation  to  which 
the  other  will  not  accrae.  If  no  appraisement  is 
made,  the  duties  are  taken  upon  the  invoice; 
eonseqoeirtiy  it  is  in  the  power  of  the  appraiser 
appointed  by  the  importer  to  prevent  any  valua- 
tion which  shall  exceed  the  invoice ;  and,  if  such 
disagreements  between  appraisers  have  not  often 
happened,  the  reason  is,  that  in  most  cases,  their 
appraisements  have  not  exceeded  the  invoices  in 
question. 

8.  The  appraisers  are  required  to  determine, 
not  what  the  goods  are  worth  here,  but  what  they 
cost  in  the  foreign  country  from  which  they 
came.  This  is  often  a  question  of  real  difficulty. 
The  state  of  the  foreign  market,  at  a  particular 
time,  may,  in  some  cases,  be  known  with  much 
exactness.  In  many  others.  It  is  entirely  un- 
known, or  known  very  imperfectly.  In  all  cases 
the  appraisers  have  an  unlimited  latitude  to  adopt 
any  prcwfs,  information,  or  opinions  concerning 
the  foreig'n  value  or  price  which  may  be  accept- 
able to  them. 

9.  From  the  considerations  stated,  it  is  perhaps 
not  surprising  that  the  goods  are  frequently  ap- 
praised at  the  very  lowest  sum  for  which  they 
coQld  possibly,  in  an^  circumstances,  have  been 
pnrchased  in  the  foreign  country.  This,  indeed, 
is  the  best  resalt  for  the  public  which  can  be  ex- 
pected from  this  proceeding.  More  generally, 
the  appraisers,  by  their  valuation,  confirm  the 
invoice.  In  some  cases  they  make  inconsidera- 
ble additions  to  it,  and  in  some  others  they  ap- 


praise the  i^ods  at  a  less  sum  than  the  cost  stated 
in  the  invoice. 

10.  Thus  the  importer,  who  wishes  to  evade 
a  part  of  the  duties,  attains  his  object  in  one  way 
or  the  other.  If  his  invoice  passes  without  an 
appraisement,  he  pays  duties  on  the  cost  which 
he  has  stated.  If  an  appraisement  takes  place, 
the  duties  are  paid  on  the  appraised  value,  which 
is  never  high,  always  very  moderate,  generally 
very  low,  rarely  exceeding  the  invoice,  and  some- 
times less  than  the  invoice.  In  either  case  he 
pays  duties  on  a  value  less  than  that  which  he 
gave  for  the  goods. 

11.  As  the  invoice  is  usually  confirmed  by  the 
appraisement,  unless  the  undervaluation  is  very 
exorbitant,  the  importer  is  able  to  judge  what 
reduction,  from  the  true  value,  he  may  safely 
venture  to  nlake  in  the  invoice;  and  the  collector 
may  not  think  it  expedient  to  require  an  appraise- 
ment, where  there  is  no  reason  to  suppose  that 
the  public  will  gain  anything  by  that  measure. 

12.  From  these,  or  other  causes,  the  cases  in 
which  appraisements  are  required  by  the  collect- 
ors, are  comparatively  but  few.  In  addition  to 
the  legal  power  of  the  collectors,  they  have  been 
instructed  by  the  Treasury  to  exercise  that  power  ^ 
freely,  and  to  require  an  appraisement  wherever 
there  might  be  reason  to  suspect  too  low  a  valu- 
ation in  the  invoice.  Still  the  power  is,  in  fact, 
not  often  exercised,  so  far  as  is  xnown :  and  bv 
far  the  greatest  part  of  the  ad  valorem  duties  is 
computed  and  received  upon  the  cost  stated  in 
the  invoice  presented  by  tbe  owner  of  the  goods, 
or  his  agent. 

Upon  the  whole  of  this  part  of  the  subject,  it 
is  conceived,  that  the  power  of  the  collector  to 
require  an  appraisement,  though  it  mav  operate, 
in  some  decree,  to  prevent  g[reat  and  flagrant 
undervaluations,  is  a  very  partial  and  ineffectual 
restraint  upon  the  smaller  undervaluations  of 
five,  ten,  fifteen,  twentv,  twenty-five,  thirty,  forty, 
and  fifty,  per  centum  less  than  the  just  value,  or 
cost,  or  the  goods.  And  there  is  no  doubt  tnat 
the  frauds  of^this  kind,  from  which  the  revenue 
suffers  most,  are  false  valuations  of  the  latter 
class;  in  which  the  cost  expressed  in  the  invoice 
is  less  than  the  real  cost  by  ten,  fifteen,  twenty, 
twenty-five,  thirty,  or  forty  per  centum.  It  is  in 
these  cases  that  an  actual  appraisement  seldom 
takes  place.  When,  in  these  cases,  an  appraise- 
ment does  take  place,  little  or  nothing  is  aained 
by  it;  and  sometimes  the  value  is  reduced  oy  the 
appraisement  below  the  cost  stated  in  the  invoice. 

Such  is  the  course  of  things  where  an  invoice 
is  furnished  to  the  custom-house.  But  it  often 
happens  that  no  invoice  is  produced.  This  occurs 
in  two  cases :  first,  where  the  invoice  is  really 
lost,  or  is  not  received  by  the  owner,  consignee, 
or  agent ;  and,  secondly,  where,  though  the  in- 
voice has  been  receivea,  the  person  holding  it 
chooses  to  suppress  it,  and  to  pretend  that  it  has 
been  lost  or  not  received.  In  either  case,  the 
course  of  proceeding  is  the  same.  The  goods  are 
to  remain  in  the  public  store  until  the  invoice 
shall  be  produced,  or  an  appraisement  shall  take 
place ;  and  the  owner  or  agent  has  the  option  to 
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seleet  either  alternative.  He,  of  coorM,  chooses 
an  appraisement,  which  accordingly  takes  place. 
The  appraisement  is  made  in  the  same  manner 
as  in  the  case  where  an  iniroice  is  produced  and 
an  appraisement  is  required  hj  tbe  collector 
Two  persons  are  appointed,  one  by  the  collector, 
and  the  other  by  the  owner  or  agent ;  these  two 
appraisers  determine  the  foreign  value  or  cost  as 
tbiy  think  proper ;  and  the  duties  are  then  taken 
upon  their  appraisemenL  In  this  case,  there  is 
no  charge  of  fraud  in  furnishing  a  false  invoice. 
With  thit  exception,  it  is  evident  that  all  the  diffi- 
culties, objections^,  and  abuses,  which  occur  in  ap- 
praisements required  by  the  collector,  most  also 
occor,  as  thejr  do  in  fact  in  this  case,  where  an 
appraisement  is  required  by  the  importer. 

Our  law  requires  that  the  invoice  shall  be  pro- 
duced where  there  is  one;  but  we  have  no  law 
requiring  that  the  importation  shall  be  attended 
hy  an  invoice.  The  only  consequence  of  the 
want  of  an  invoice  is  an  appraisement;  and  the 
advantages  of  an  appraisement  to  the  importer, 
under  the  present  system,  have  been  stated,  and 
are  well  known.  If  the  person  making  the  entry 
awears  that  he  has  not  received  an  invoice,  when 
he  has  in  truth  received  one,  which  he  soppresseiL 
he  clearly  commits  perjury.  But  it  is  not  at  all 
necessary  to  expose  any  of  the  parties  to  the  perils 
of  this  crime.  It  is  in  the  power  of  the  owner  or 
shipper  abroad  to  send  no  invoice  at  all ;  to  with- 
hold Um  invoice  until  an  appraisement  shall  have 
taken  place,  or  to  send  it  to  another  friend,  who 
may  withhold  it  from  the  consignee,  until  an  ap- 

Sraisement  shall  have  taken  place;  or  he  may 
irect  the  consignee  to  hold  the  goods  until  fur- 
ther orders ;  or  he  may  give  an  authority  to  his 
other  friend  and  agent  to  demand  and  receive 
the  goods  after  the  duties  shall  have  been  ad- 
justed^ or  he  may  direct  the  consignee  to  sell 
tbe  ffoods  at  auction.  In  any  of  these  cases  the 
goooa  may  come  to  the  consignee  unaccompa- 
nied with  any  invoice;  foi  want  of  an  invoice 
they  are  appraised,  and  the  advantages  of  that 
proceeding  to  the  owner  are  obtained,  while  no 
charge  of  turpitude  is  supposed  to  fall  upon  any 
of  tM  parties  concerned,  who,  though  they  have 
deviated  a  little  from  the  ordinary  course  of 
commerce,  have  still  transacted  their  business 
entirely  within  the  limits  of  the  revenue  lawa. 

Thus  the  foreign  costs  of  the  goods  is  deter- 
mined, in  all  cases,  either  by  the  person  making 
the  entry  or  by  an  appraisement ;  and  such  is  the 
operation,  in  practice,  of  these  two  modes  of  de- 
termining the  sum  upon  which  the  ad  valorem 
duties  are  paid. 

The  general  result  of  these  facts  and  views  is 
as  follows: 

1.  An  invoice  of  tbe  foreign  cost  is  no  security 
to  the  revenue. 

2.  The  foreign  cost  is  determined  by  the  oath 
of  the  person  who  makes  the  entry,  in  all  cases, 
excepting  those  in  which  there  is  an  appraise- 
ment. 

3.  Where  there  is  an  appraisement,  that  pro- 
ceeding is  subject  to  abuses,  greatly  injurious  to 
the  revenue;  which  have  been  stated. 


4.  The  oath  required  upon  making  the  entry, 
in  order  to  determine  the  foreign  cost,  is  no  se- 
curity whatever  to  the  revenuiL  where  the  per- 
son making  the  entry  is  not  the  owner  of  the 

goods.  The  persons  who  make  entries  of  goods 
elonging  to  others  are  supposed  not  to  commit 
perjury ;  many  of  them  are  really  ignorant  of 
the  foreign  cost  which  their  oaths  are,  neTerthe- 
less,  allowed  to  establish ;  and  thev  are  nil  able 
to  say^  of  this  proceeding,  in  tbe  words  of  BEamiet, 
that  It  is  as  easy  as  lying. 

5.  The  penalties  of  perjury  and  the  forfeiture 
of  the  goods  are  almost  inoperative  in  jwactice, 
on  account  of  legal  difficulties,  and  the  necessity 
of  resorting  to  a  foreign  country  to  prove  the 
true  foreign  cost. 

6.  The  checks  and  remedies  for  false  state- 
ments of  the  foreign  cost,  provided  by  the  present 
system,  when  they  operate  in  practice  at  all, 
serve,  in  general,  to  prevent  or  correct  only  the 
extreme  and  most  palpable  cases  of  underraloa- 
tion^  leaving  all  others  to  be  tbe  prey  of  unre- 
strained fraud. 

Besides  the  fraud  of  false  invoices,  the  present 
system  is  exposed  to  the  danger  of  true  invoices, 
founded  upon  fictitious  sales  in  a  foreign  country. 
Nor  is  this  danger  merely  imaginary,  for  instances 
are  known  in  which  sham  sales  have  been  made 
in  another  coimtry,  fior  the  sole  purpose  of  fixing 
the  cost  of  goods  about  to  be  imported  into  this 
country.  This  has  been  done,  particularly  in 
Lower  Canada ;  and  goods  have  even  been  sold, 
osteasibly,  at  public  auctioa,  with  ail  the  cere- 
mony, and  circumstances,  and  witnesses,  usually 
altendinf  a  public  sale,  for  the  mere  object  of 
establishing  a  sum  upon  which  our  duties  should  be 
paid ;  in  such  a  manner,  that,  if  the  price  stated 
should  be  contested  here,  the  importer  might  have 
it  ia  his  power  to  furnish  proofs  of  a  sale  and 
pnrchase  at  the  price  stated.  This  proceeding  is, 
indeed,  nothing  more  than  another  mode  of  dis- 
guising the  real  foreign  cost  of  the  goods,  and 
could  not  prevail  here  if  the  whole  truth  should 
appear.  But  it  is  because  the  whole  truth  of  the 
real  cost,  and  the  fictitious  sale  can  very  seldom 
appear  hare,  that  this  disguise  is  not  detected, 
and  the  artifice  has  its  intended  effect  upon  our 
duties. 

Other  minor  evasions  and  falsehoods  in  invoices 
occur  in  practice  under  the  present  system  of 
assessing  the  ad  valorem  duties  on  the  foreign 
cost,  as  stated  in  the  invoice ;  the  recital  of  which 
would  be  too  prolix  for  the  present  occasion. 
The  most  imporunt  of  these  is  the  practice  of 
disguising  a  part  of  the  real  foreign  price  of  the 
goods,  under  the  names  of  commtssloas,  dis- 
counts, and  other  charges,  which  are  deducted 
from  the  nominal  amount  of  the  invoice;  for,  by 
our  law,  the  duty  is  calculated  on  the  net  cost  of 
the  goods,  excluding  such  charges. 

A  very  great  part^  perhaps  about  one-half,  of 
aU  the  articles  subjected  to  duty  on  the  vaiu& 
which  we  import,  are  manufactures  of  wool  and 
cotton.  In  these  articles,  in  which  the  efiforts  of 
art  and  industry  make  ^eat  and  very  various 
additions  to  the  valbe  of  the  raw  material,  the 
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fraud  of  hlte  auitettieats  of  the  foceign  cost  is 
facilitated  by  tke  difference  of  fabvics  aod  the 
varietf  of  vaiaes.  This  fraud  is  accordingly 
practised  in  these  articles  to  a  great  eitent. 

It  is  more  particularly  since  the  termiAatioa 
of  (be  late  war  with  Great  Britain  that  the  prac- 
tice of  sending  goods  to  the  United  States  to  be 
sold  here,  on  account  of  the  foreign  owner,  haa 
been  carried  to  a  Tery  great  extent.  The  con- 
signment is  made  to  a  person  here,  who,  by  what- 
ever name  he  mav  be  called,  is,  in  truth  and  effect, 
a  mere  agent  of  tne  owner  of  the  goods.  A  suit- 
able person  for  this  agency  is  sent  or  selectdl, 
who  makes  the  entry,  pays  the  duties,  and  dis- 
poses of  the  goods  for  the  benefit  of  his  principal. 
This  is  the  history  of  manjr  great  importations 
which  have  been  made  within  the  last  three 
years,  and  which  have  indeed  paid  duties  to  the 
Treasury,  but  haye  paid  much  less  than  they 
should  baye  done.  Immense  quantities  of  goods, 
subject  to  ad  valorem  duties,  are 'sent  to  this 
country  bv  foreigners, to  be  entered  at  the  costoan* 
house  and  pay  duties,  for  account  of  foreigners, 
and  finally  to  be  sold  here,  in  the  first  inataiice, 
on  account  of  foreigners.  The  course  of  pro- 
ceeding is  well  un&rstood«  The  consignee  or 
agent  is  not  supposed  to  commit  his  conscience 
or  his  character  in  producing  the  invoice  and 
making  the  entry.  The  principal  haa  only  to 
take  care  not  to  grasp  too  much.  If  he  wiU  con* 
tent  himself  with  any  deduction  from  the  tra* 
value  of  the  goods  which  is  not  palpably  exces- 
sive, his  invoice,  in  all  probability,  passes  with- 
out obiection.  If  an  appraisement  »  required, 
the  vafne  stated  in  the  invoice  it  littie,  or  not  at 
all,  increased.  In  either  ease  the  foreign  owner, 
who  is  beyond  the  reach  of  our  laws,  and  who 
haa  na  other  objeel  but  to  obtain  the  most  money 
for  his  goods,  attains  his  obiect,  and  makes  a  very 
important  saving  in  the  duties.  Where  the  ad 
valorem  duties  are  coasi4trable,  as  oius  now  are, 
varying  from  seven  and  a  half  to  thirty  per  cen- 
tum upon  the  foreign  cost;  whejre^  upon  Use 
greatest  part  of  the  articles,  the  duties  are  twenty 
and  twenty-4ve  per  ceoUim ;  Md  where  a  con- 
siderable pact  of  these  doties  may  be  saved  bv  a 
course  of  proceeding  well  undvstood;  and  ut« 
from  legal  perils  i  a  course  of  proceeding  whicil 
IS  not  (wsr  praotlfedi  but,  under  the  present  sys* 
tem»  is  easily  piaeticablei  it  is  not  wonderfuil  that 
the  course  should  be  pursued  which  will  aeouce 
the  advantage. 

These  great  imiDortattons  by  foieigneva,  on 
their  own  accoun^aaveprodacodimpoftantcoa* 
sequences.  They  have  deaaonstfited  more  fully 
than  had  been  done  before,  that  it  ie  both  prac* 
ticabkt  and  easy,  nnde?  the  present  system  of 
collectioB,  to  evade  a  coaf  iderable  part  of  the 
duties.  They  have  been  th^e  principal  causey  it 
is  apprehended,  <^  the  very  great  sales  at  ane^ 
tion,  espaciallv  of  British  manufoctures,  which 
have  taken  place  within  the  period  mentioned. 
The  foreign  owner,  being  desirous  to  obtain  the 
returns  of  his  merchandise  as  soon  as  possible, 
from  a  country  in  which  he  has  no  establishment, 
directs  it  to  be  sold  at  auction  aa  soqn  as  it  haa 


passed  through  the  forms  of  the  oustom-houie* 
At  auction  it  may  sometimes  sell  for  less  than  at 
private  sale ;  but  the  difference  is  far  more  than 
compensated  by  the  saving  made  in  the  duties. 
In  a  few  months  he  finds  his  funds  replaced  to 
him,  and  he  is  ready  to  repeat  the  operation. 
These  importations  have  also,  in  a  great  degree, 
destroyed  the  businessof  our  own  importing  meiu 
chants.  The  illicit  advantages  which  the  for- 
eigner abroad,  and  his  agent  here,  obtain  in  the 
duties,  enable  them  to  undersell  our  own  me«- 
chants,  who  import  in  the  former  course  of  busi- 
ness, and  make  true  entries,  upon  true  invoices. 
These  advantages,  enjoyed  by  the  foreigner  and 
his  agent,  being  ascertained,  operate  as  a  new 
cause,  producing  further  importations;  which 
also  taxe  the  course  of  those  which  preceded 
them.  It  is  in  these  advantages  that  we  find  the 
principal  cause  of  the  revolution  which  has 
taken  place  in  the  course  of  this  trade,  and  of  the 
sHccessfnl  competition  of  foreigners  against  our 
own  citizens  in  the  importation  of  these  goods. 
Thus,  our  own  merchants  are  driven  from  their 
buainess  by  the  fraudulent  competition  of  stran- 
gers ;  a  change  has  taken  place  in  the  course  and 
aaaaner  of  a  great  part  or  our  importations,  and 
this  coone  of  things  is  ftcilitaied  and  encouraged 
by  our  preasn  t  systcoi  of  collecting  the  ad  valorem 
duties. 

I  am  sensible  that  a  peculiar  state  of  things  in 
Gkeat  Britain,  in  1815  and  181g^ contributed  much 
to  augment  the  exportation  of  British  manufao- 
uties  to  this  eoontox.  The  low  prices  of  those 
mantt&clores,  and  the  necessity  of  finding  a  Teal 
for  them,  induced  the  holders  to  send  them  to 
this  country,  where  they  expected  an  advantage- 
oua  masket.  The  pricm  being  really  low,  ap- 
peared so  in  the  invoices,  which  were  genuine, 
and  heeaose  the  prices  were  really  reduced,  ana 
were,  foe  some  tin^,  in  a  couvse  of  decline} 
these  facta  senred  as  a  convenient  preteaee  for 
stating  them  still  lower  than  they  reallv  were,  in 
the  invoices,  which  were  fictitious.  And  there 
ia  jBOod  ceasoa  to  believe  that  when  the  foreign 
hhUers  of  these  manafoetores  had  ascertained 
the  success  of  their  sales  aad  savings  in  this  oouu* 
try,  they  contiaued^  from  the  ordinary  motives  of 
commerce,  a  coarse  of  trade,  which,  though  oom^ 
menced  in  aame  degree  from  temporary  causes, 
had  been  found,  by  experience^  to  motice  thea*  a 
vary  decided  aovantage  in  the  eompetitioa  with 
the  American  inaportei. 

Where  one  of  our  owa  merchants  is  the  im- 
porter^ and  where  he  himself  produces  the  iavoiee 
and  makes  the  entry  as  the  owner  of  the  good% 
it  is  believed  thnt  perjury  or  fraud  very  seldom 
takes  nlace.  He  is  deterred  not  only  by  the  dan- 
ger of  legal  paaishment,  but  stiU  more,  by  the 
aBU>ral  restraints  which  surround  him.  The  hor* 
rid  nature  of  the  crime  of  perjut y,  bis  religion, 
his  moral  sense,  his  own  character,  aad  the  sal- 
lUary  control  oi^  public  opinion,  are  all  restraints 
which  he  feela  in  their  prc^r  force.  The  foir 
and  pure  chamoter  of  our  owa  merchants,  as  a 
body,  certainly  forbids  the  idea  that  they  are  oa* 
pable  of  these  frauds;  aad  there  is  no  reason  to 
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sappose  that  they  participate  in  them.  It  is  be- 
cause they  do  not  participate  in  them  that  they 
snffer  by  them.  If  our  own  merchants  had  con- 
tinoed  to  be,  as  they  heretofore  were,  the  import- 
ers of  these  goods  subject  to  ad  valorem  duties, 
the  present  system  of  collection,  imperfect  as  it 
is,  might  have  been  sufficient,  for  integrity  and 
honor  would  have  supplied  the  place,  and  would 
have  had  the  force  oi  legal  regulations. 

It  is  obvious  to  all  that  a  transient  foreigner, 
the  mere  factor  of  a  foreign  merchant  or  manu- 
facturer, is  not  bound  to  our  country  or  its  laws, 
by  the  force  of  morality,  honor,  personal  charac- 
ter, and  public  opinion,  those  silken  ties  of  society, 
in  the  same  manner  and  to  the  same  extent  as  an 
established  merchant  of  our  own  country.  But 
I  mean  no  illiberal  imputation  against  foreigners 
in  general,  or  those  of  any  particular  country. 
But  I  mean  that  profligate  men  are  found  in 
other  countries  and  sent  to  this,  to  act  as  agents, 
and  carry  foreign  merchandise  through  the  forms 
of  our  custom-houses,  while  they  themselves  are 
unknown  to  our  citizens,  unesiablished  in  our 
country,  without  reputation  at  hazard,  appearing 
to-day  and  disappearing  to-morrow,  and  tree  from 
ihoee  moral  restraints  and  responsibihties  which 
operate  so  powerfully  upon  the  merchant  who  is 
known  ana  has  a  fixed  residence  in  anyr  society. 
These  are  the  men  whose  oaths  determine  what 
duties  shall  be  paid  to  our  Treasury ;  these  are 
the  men,  who,  with  their  principals  and  partners, 
are  the  competitors  of  our  own  merchants ;  and 
by  these  men  it  is  that  our  merchants  and  maii- 
Qucturers  are  tendered  the  victims  of  a  fraudu- 
lent competition. 

It  would  be  interesting  to  ascertain  accurately 
what  proportion  of  the  goods  subject  to  ad  vaio- 
rem  duties  is  imported  by  our  own  citizens,  and 
what  proportion  by  foreigners,  or  on  account  of 
foreigners ;  what  part  is  entered  by  the  real  own- 
era,  and  what  part  by  agents  of  real  owners.  But 
these  facts  cannot  be  ascertained  from  the  Treas- 
ury or  from  the  custom-houses.  The  national 
character  of  the  parties  concerned  in  the  impor- 
tation is  never  investigated ;  and  the  real  charac- 
ter of  the  person  making  the  entry,  as  owner  or 
agent,  is  in  most  cases  concealed  or  disguised 
under  the  mask  of  a  ffenerai  consignment,  as  has 
been  already  stated.  It  is,  however,  supposed  that 
more  than  one-half  of  the  goods  subject  to  ad 
valorem  duties,  which  are  now  imported  into  the 
United  States,  are  entered  by  persons  who,  with 
some  difference  of  forms  and  names,  are  in  truth 
the  mere  representatives  of  the  owners  of  the 
goods. 

It  is  impossible  to  ascertain  with  exactness  the 
extent  to  which  the  revenue  suffers  b^  false  in- 
voices and  appraisements  of  goods  subject  to  ad 
vaiarem  duties.  The  records  of  the  Treasury  and 
of  the  custoin-houses  would  show  the  difference 
betw^n  the  invoices  and  the  appraisements  re- 
quired by  the  collectors,  where  there  are  invoices, 
and  appraisements  have  been  required;  but  they 
would  show  nothing  more.  This  difference  would 
indicate  a  very  inconsiderable  part  of  the  loss  of 
the  revenue.    The  diflSnence  between  the  real 


value,  or  bona  ^de  foreign  cost,  and  the  sum  upon 
which  the  duties  are  actually  charged  and  re- 
ceived, is  the  great  and  important  difference  from 
which  the  loss  to  the  revenue  results.  Of  this 
difference  nothing  appears  at  the  Treasury  or  at 
the  custom-houses.  If  it  extended  to  the  subdue- 
tion  of  one-half  J  or  any  other  proportion  of  tbe 
ad  valorem  duties,  still  everything  would  be  fair 
upon  paper.  The  records  or  the  Treasury  would 
show  the  entries  and  appraisements  upon  which 
the  duties  had  been  paid ;  but  they  woaid  show 
nothing  else  to  establish  the  real  and  bona  Jide 
value  or  cost  upon  which  the  duties  should  have 
been  paid. 

As  tbe  records  of  the  Treasury  can  furnish  do 
material  elucidation  of  the  facts  and  views  which 
have  been  stated,  I  have  not  proposed  any  formal 
call  upon  that  department.  I  have,  however,  ob- 
tained from  the  Register  of  the  Treasury  a  state- 
ment exhibiting  tbe  respective  amounts  of  the 
cut  valorem  duties  and  the  specific  duties  distinct- 
ly from  each  other,  from  the  year  1794  to  the 
year  1815,  including  both  those  years,  which  I 
submit  to  the  Senate.  The  object  of  this  state- 
ment is  to  show  what  proportion  of  the  aggrmte 
amount  of  our  imports  is  subject  to  duties  of  the 
one  class,  and  what  proportion  to  duties  of  the 
other  class ;  or,  in  other  words,  what  part  of  the 
revenue  is  derived  from  ad  valorem  duties,  and 
what  part  from  specific  duties.  From  this  state- 
ment it  appears — 

1.  That  though  the  proportion  between  the 
amount  of  the  ad  valorem  duties  and  the  amount 
of  the  specific  duties  has  varied  considerably  in 
tbe  different  years,  both  in  the  sross  sums  of 
each,  and  also  in  the  net  balances  of  each  remain- 
ing after  the  deduction  of  drawbacks;  yet  that  in 
each  of  the  years,  between  1793*  and  1815,  the 
gross  amount  of  specific  duties  uniformly  exceed- 
ed the  gross  amount  of  ad  valorem  duties,  and 
that  the  excess  was  uniformly  considerable. 

2.  That  a  much  greater  proportion  of  the  mer- 
cbandise  subject  to  specific  duties  has  been  ex- 
ported than  of  that  subject  to  ad  valorem  duties. 

3.  That  in  every  year  between  1793  and  1815, 
excepting  the  years  1796, 1899^  and  1810,  the  net 
amount  of  specific  duties  remaining  after  the  re- 
duction of  drawbacks  paid  on  exportation  ex- 
ceeded the  net  amount  of  ad  valorem  duties  re- 
maining after  the  deduction  of  drawbacln  paid 
on  exportation. 

4.  That  in  1815  the  proportion  between  the 
respective  amounts  of  the  two  classes  of  duties 
which  had  generally  prevailed  before,  was  not 
only  suddenly  but  greatly  reversed ;  the  gross  ad 
valorem  duties  in  that  year  beinff  $23,382,849, 
and  the  gross  specific  duties  being  il4,784,874. 

In  order  to  attain  minute  accuracy  in  a  com- 
parative statement  of  the  product  of  the  ad  valo- 
rem duties,  and  the  product  of  the  specific  duties, 
in  the  several  years  of  the  period  comprised  in 
this  statement,  it  would  be  requisite  to  bring  into 
the  calculation  the  different  rates  of  duties  which 
have  existed  at  different  times,  and  also  the  sev- 
eral changes  which  have  been  made  in  the  ad 
valorem  class,  and  in  the  specific  class,  by  trans- 
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fening  otrtieolBr  mrtielM  from  one  clus  to  the 
other.  If  the  inTestigatioa  were  panoed  still 
farther,  it  woold  be  necessary  to  take  into  view 
the  lelatioDs  of  the  United  States  with  other 
eoQQ tries,  in  the  seTeral  years  of  this  period.  War 
and  peaee ;  neutrality  and  belligerent  a^res- 
sioDs;  onr  own  laws  prohibiting  or  restricting 
certain  branches  of  eommeree ;  the  progress  ot 
onr  own  manafaetores,  and  other  erents  bare  all 
bad  their  iniineiiee  upon  the  proportions  between 
the  amoont  of  ad  Talorem  duties  and  the  amount 
of  specific  duties,  which  appear  in  the  scTerai 
years  of  this  iperiod.  Bat  minute  accuracy,  in 
these  respects,  is  not  necessary  to  the  present 
purpose. 

The  net  amount  of  the  two  kinds  of  duties  re<- 
speetirely,  in  1815,  and  the  discrimination  be- 
tween the  amount  of  ad  ralorem  duties  and  the 
•mount  of  specific  duties,  either  gross  or  net,  in 
the  years  1816  and  1817,  cannot  at  present  be  ob- 
tained from  the  Treasury.  In  the  absence  of 
official  materials,  it  may  be  assumed,  as  the  best 
conjecture  which  can  m  oflfered,  and  as  a  proba- 
ble approximation  to  fact^  that  the  proportion  be- 
tween the  net  amount  of  ad  valorem  duties  and 
the  net  amount  of  specific  duties,  in  each  of  the 
years  1815,  1816,  and  1817,  is  the  proportion 
which  exists  between  the  gross  amount  of  ad 
valorem  duties  and  the  gross  amount  of  specific 
duties,  in  the  year  1815;  or,  in  other  words,  that 
the  net  ad  yalorem  duties  for  the  years  1815, 1816, 
and  1817,  are  to  the  net  specific  duties  for  the 
same  three  years,  as  23^382,849  are  to  14,784,274. 
This  being  assumed,  and  taking'  the  total  net 
amount  of  duties  on  merchandise,  for  the  years 
1815, 1816,  and  1817,  to  be  eightjr-fonr  millions, 
which  is  somf what  Jess  than  it  is  made  by  the 
statemeois  and  estimates  of  the  Treasury,  it  will 
foJiow,  ibat  of  the  sum  of  eighty-four  millions, 
about  fifty-two  millions  have  arisen  from  the  ad 
valorem  duties,  and  about  thirty-eight  millions 
have  arisen  from  the  specific  duties.  This  result, 
which  is  not  meant  to  be  strictly  accurate,  may 
suffice  to  shoWj  in  a  general  v^iew,  how  great  a 
part  of  our  imports  now  consists  of  articles  sub- 
ject to  duty  on  the  value^  and  how  lai^  a  part 
of  our  revenue  is  now  derived  from  the*  ad  valo- 
lem  duties.  It  is  also  to  be  remembered  that  the 
amoont  of  the  ad  valorem  duties  would  be  fat 
greater,  if  they  were  collected  as  well  as  the  spe- 
cific duties. 

But,  without  inelndittg  any  part  of  that  portion 
of  the  ad  valorem  duties  which  is  lost  by  frauds, 
it  mav  justly  be  assumed,  that  the  uet  amotmt  of 
ad  valorem  duties  is  now  higher,  in  proportion 
to  the  net  amount  of  specim  duties,  than  the 
gross  amount  of  ad  ralorem  duties  is  to  the  gross 
amount  of  speeific  duties,  according  to  former 
experience,  in  this  respect.  Making  some  little 
allowaace,  on  this  account,  in  favor  of  the  net 
ad  valorem  duties,  and  proceeding  upon  the  laots 
and  priaeiples  already  stated,  we  are  led  to  the 
conelusion  that,  of  the  total  net  revenue  now  re- 
eeived  from  merchandise,  about  two-thirds  arise 
from  the  ad  valorem  dutie^  and  about  one-third 
arises  from  the  specific  duties. 


Though  it  is  not  possible  to  asceruin,  with  ex- 
actness, the  extent  of  the  loss  to  the  revenue  in 
the  ad  valorem  duties,  arising  from  appraisements 
and  false  invoices,  yet  some  probable  estimate  of 
the  amount  may  be  made.  I  have  endeavored  to 
form  such  an  estimate.  The  amount  of  the  loss 
I  have  heard  estimated  by  very  intelligent  men, 
at  one  sixth,  and  at  one-fifteenth  part  mthe  toul 
amount  of  ad  valorem  duties  which  should  have 
been  received ;  and  at  all  rates,  between  a  sixth 
and  a  fifteenth  part.  Taking  all  the  information 
which  I  have  been  able  to  obtain,  and  the  esti- 
mates and  opinions  of  well  informed  men,  ia 
whose  knowledge  and  judgment  I  have  great 
confidence,  as  the  basis  of  my  own  opinion,  I  can- 
not estimate  the  loss  to  the  revenue,  arising  from 
these  causes,  at  less  than  ten  per  oentnm.  By 
this  I  mean  that,  taking  all  the  valuations  upon 
which  all  the  ad  valorem  duties  areeompotea,as 
well  those  which  are  fair  and  just,  as  those  which 
are  fraudulent,  and  below  the  true  value  in  va- 
rious degrees,  including  alseall  the  appraisemenu, 
and  speaking  of  the  years  1815, 1816,  and  1817, 
the  aggregate  amount  of  all  the  entries  and  ap* 
praisements.  haft  been  less  than  it  should  hare 
been,  by  at  least  a  tenth  part  of  the  true  cost  or 
value.  Thus,  if  the  total  amount  of  merchandise 
subject  to  ad  ralorem  duties  imported  in  a  given 
penod,  is  of  the  true  value  or  cost  of  ten  millions, 
the  numerous  undervaluations  which  take  place 
in  particular  instances,  reduce  the  total  amount 
of  the  whole  to  nine  millions ;  and  thus  a  tenth 
part  of  the  duties  which  should  be  paid  is  lost.  I 
certainly  do  not  profess  to  be  accurate  in  a  case 
where  aeooracy  is  unattainable.  I  can  only  say, 
that  I  have  sought  information  from  erery  source 
accessible  to  me ;  I  have  stated  the  facts  as  they 
sppear  to  be  from  all  the  inlbrmation  which  I 
have  been  able  to  collect :  and  I  am  obliged  to 
conclude,  that  at  least  a  tenth  part  df  the  ad  ra- 
lorem duties  is  lost  by  these  frauds. 

Estimating,  then,  that  the  loss  in  the  ad  ralo- 
rem duties,  arising  from  false  statements  of  the 
foreign  cost  and  appraisement,  amounts  to  ten  per 
centum,  and  taking  the  ad  valorem  duties  for  the 
years  1815. 1816,  and  1817,  at  fifty-two  millions, 
it  follows  tiiat  the  loss  to  the  revenue  from  theae 
causes,  durine  these  three  years,  has  exceeded  fire 
millions  of  dollars.  The  result  will  of  course 
rarr,  according  to  the  principles  assumed. 

This  loss  of  revenue,  whatever  nwy  hare  been 
its  amount,  has  gone  principally  to  enrich  for< 
eigners,  at  the  expense  of  our  own  merchants,  ouf 
own  manufacturers,  and  our  own  Treasury. 

My  object,  upon  this  occasion,  has  been,  to 
bring  into  one  riew  the  prorisions  of  the  present 
system  of  collecting  the  ad  ralorem  duties,  as 
those  prorisions  are  established  by  law,  and  at 
the  same  time  to  exhibit  a  riew  of  the  manner  in 
which  the  ad  ralorem  duties  are  lerted  in  fact ; 
or,  in  other  words,  to  present  to  riew  the  theory 
and  the  practice  of  the  system,  by  the  side  of 
each  other.  I  bare  thus  endeavored  to  point  ont 
the  mischiefs  which  now  occur  in  the  collection 
of  this  branch  of  the  revenue,  to  define  theirna- 
tnre^  and  to  state  their  extent. 
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Soeh  betny  the  practioal  opentioa  of  die  pres- 
ent syttem  of  colleeting  the  ad  valorem  duties, 
what  is  the  eaose  of  the  evil  ?  Is  the  evil  to  he 
ascrihed  to  the  officers  charged  with  theezecatioo 
of  the  system  ?  I  apprehend  that  it  is  not  to  be 
ascribed  to  them.  I  do  not  suppose  it  to  be  the 
fanlt  of  the  officers  of  the  costooM,  that  the  system 
operates  in  this  manner.  The  present  system  is, 
I  believe,  execated  as  fully  and  fairly  as  can  ever 
be  expected,  from  the  nature  of  its  provisions.  In 
my  opinlenj  the  &ult  i»not  in  the  administration 
of  the  system,  but  it  is  in  the  sjrstem  itself.  The 
basia  of  this  system  is  the  price  or  cost  of  the 
■ieiehandise  in  the  foreign  country.  That  prin- 
cinle  having  been  assumed,  it  was  perhaps  inevi- 
tabiy  neceasary  to  require  invoices  and  oaths 
from  persons  interested,  the  owner,  importer,  or 
afeot,  in  order  to  establish  the  foreign  pnoe  or 
cost  These  proofs  are,  in  their  nature  liable  to 
great  abuse  and  perversion.  It  is  beeause  tbete 
proof*  are  essential  to  the  present  system,  and  be* 
caoae  they  are  ezceediacly  liable  to  abuse,  and 
are  abusea  in  fhct,  that  the  system  iiself  is  sup- 
posed to  be  unsound  in  this  respect,  or  at  least 
that  it  is  no  longer  adapted  to  the  present  course  9i 
tffade,and  the  present  rates  of  duties.  The  checke 
and  penalties  upon  false  staiemcnts  of  the  foreign 
coat,  provided  in  the  present  system,  are  found  to 
be  feeble  and  inadequate  ia  their  operation ;  be- 
cause, in  aucmpting  to  enforce  those  checks  and 
penalties,  the  same  difficulties  and  thesame  abuses 
again  ocour ;  for  here,  as  in  the  first  inetanoe.  the 
questioa  still  is,  what  was  the  foreign  cost  or  the 
merehaadieet  a  question  to  be  determined  by 
proofs  drawn  from  a  foteiga  country,  or  by  modes 
of  pcoeeediaga  which  the  profligate  do  not  fail 
to  pervert  to  their  owo  illicit  purposes. 

so  far  as  is  known,  the  principle  of  making  the 
ftireigB  cost  the  basis,  of  ad  valorem  duties,  has 
never  been  adopted  by  any  other  Government,  or 
in  any  other  country ;  and  is  peculiar  to  our  sys* 
tern  of  collection. 

it  is  true  that  the  present  mode  of  determining 
tho  value  of  goods  subject  to  duty  ad  valorem^ 
has  prevailed  firom  the  comuMuoement  of  iho 
pmsentGoverameni  to  this  time.  When  the  pres» 
e»t  symsm  of  coUectiaii  was  first  established,  the 
ad  valorem  dutiea  were  low.  and  the  temptation 
to  fiwnd  was  comparatively  small.  Many  suc- 
cessive alteratione  were  made  in  the  rates  or  duty, 
bf  which,in  most  caseny  the  dutltoe  werea^vanoed; 
but  stili,  our  duties,  before  the  late  war  wieh  Gkeat 
Britain^  were  moderate,  compered  either  with 
those  whieh  have  since  been  imposed,  or  with  the 
dnties  of  other  countries.  It  is  probable^  that  for 
mttny  years  after  the  oo'mmenoement  of  the  duties 
and  the  system  of  collection,  in  1789,  the  fraud 
oC  lalee  invoioee  was  not  often  practised ;  but  it 
»  believed  that  this  species  of  fraud  had,  before 
the  late  war,  gradually  gained  much  ground,  9m 
the  dnties  were  gradually  increased,  and  the 
BMthods  of  accomplishing  (he  object,  with  im- 
pttnhy,  became  better  un^rstood. 

By  the  act  of  the  first  of  July,  1812,  the  duties 
then  existing  were  doubled,  and  double  duties 
were  to  continue  for  one  year  aAer  the  termina- 


tion of  the  war.  These  duties  were  eontinoed, 
by  a  subsequent  act,  until  the  3(hh  of  June,  1^6, 
when  they  ceased,  and  the  present  duties  took 
their  place. 

During  all  these  periods,  and  notvrithstanding 
the  ansmentations  in  the  rates,  the  system  for 
the  eolleccion  of  the  duties  has  remained,  in  sub- 
stance, the  same. 

Consulting  experience,  the  sure  lest  of  the  past, 
and  the  safe  monitor  for  the  future,  we  learn,  that, 
in  proportion  as  the  duties  are  increased,  the  col- 
lection is  endnngered ;  and  in  proportion  as  the 
duties  are  increcMd  the  Gtovernment  must  dimin- 
ish its  reliance  upon  the  oaths  of  parties  interested, 
as  securities  a^iost  frau^.  It  is  therefore  per- 
haps, not  surprising,  that  the  present  system  should 
have  been  found  tolerably  suceevfuL  in  the  col- 
lection of  the  low  and  earlier  rates  of  doty  ;  aad 
that  the  same  ^stem  should  now  be,  in  some  re- 
spects, no  longer  adequate  to  the  collectton  of 
duties  so  eonsraemble  as  those  which  now  are, 
and  for  sometime  have  been,  in  foroeu 

I  do  not  pcMsess  the  means  of  jndgiii|^  of  the 
extent  to  which  merchandise  is  cmndestinely  in- 
troduced upon  the  Northern  and  Southern  froa« 
tiers  of  the  United  States,  in  such  mmuier  as  en- 
tirely to  avoid  the  payment  of  duties.  To  what- 
ever extent  this  species  of  fraud  may  bo  carried, 
upon  those  frontiers^  it  certnialy  doa  not  oeear, 
in  any  great  degree,  elsewhere.  Laying  out  of 
view  the  loss  to  the  revenue,  from  clandestine 
importatioiL  it  is  belioved  that  there  is  no  other 
species  of  fmud,  exoentiag  the  one  in  question, 
Of  false  statements  or  coat,  or  under  valuations, 
by  whieh  the  revenue  suffers^  in  any  material 
degree.  Indeed,  all  the  other  muds,  whidi  now 
oocur,  or  have  at  any  time  been  ptaetised  Ufon 
the  revenue,  are  trivial  and  inoonsiderohle^  oom- 
pared  to  this.  The  loss  of  so  much  mottoy  to  the 
Treasury  may,  however,  be  of  lar  lem  moment  ui 
the  nation,  thaa  the  baneful  infiuenoe  of  so  oei^ 
rupc  and  corrupting  an  example.  It  is  the  first 
great  aad  serious  inroad  which  has  been  made 
upon  our  revenue  by  fra«d.  The  path  has  been 
emored«^it  has  been  trodden  witk  sucoess  $  and 
wul  issuffsdly  be  pursued,  if  it  shall  remain  open. 
The  oorruptifig  influence  of  this  frauds  attemled 
as  it  i%  in  part,  by  peijury,  is  obvious.  The  eon- 
tngion  of  so  pernieieusett  esample  cannot  be  too 
soon  oc  loaeficoteally  anested. 

The  justice  due  to  our  own  merchants  sequires 
that  these  frauduleeipmctieessheiaU  be  oorreoled. 
To  them  the  injury  is  deep  aad  serieus,  in  the 
same  proportion  as  it  is  lucrative  to  the  unprin- 
cipled. 

1  forbear  to  descent  upon  the  subject  of  domes- 
tic mennfiicttires.  It  is  a  greet  subjec^  ck»ely 
connected  with  all  the  greatest  and  best  aeeresu 
of  this  country.  I  hope  and  trust  that  this  Gov- 
ernment will  give  to  our  own  manufaoiures  ea- 
coosagement  and  suppon  greater  and  more  efiec- 
tual  than  they  have  yet  received.  But  the  ques- 
tion whether  farther  proteotion  shall  be  given  to 
domestic  manufaotuics  ib  not  now  under  eonsad- 
oration.  The  present  question,  so  far  as  it  oon- 
cerns  our  manufaetases,  ia^  whether  they  ahall 
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rerily  Mffof  the  proteeiimi  irhich  has  been  {»rom- 
ited  to  tMiD  by  che  exisUng  laws.  It  is,  merely, 
whether  tlie  eztstiag  datiee  on  imports  shall  be 
eaibrved  and  dRicmaljy  eollecled  ?  Sarely  tbe 
ieist  that  can  be  done  lor  our  own  manufactures 
is  to  lef7,  in  fiiet,  the  duties  which  the  existing 
laws  impose.  Sorely,  if  there  were  no  other 
motiTe,  the  faith  of  the  Qovemment,  ae  weH  as 
the  just  evoouiagement  due  to  our  own  arts  and 
indintry,  would  rMUitc  that  our  own  manufac- 
turer shouid  not  anmr  byafmudulenteompetitioB, 
or  lose  the  proteetion  which  the  GoTcrameot 
meant  to  giFCf  asd  which  he  expected  to  receive, 
in  the  existing  rates  of  dntiee.  A  Tory  krg e  pavt 
of  the  foieigii  artieles,  now  sufcriect  to  ad  raiorem 
doty,  come  directly  in  competition  with  our  own 
maaaActares  of  ilia  like  articles ;  as,  lor  example, 
all  the  raanu&etnres  of  wool  aad  cotton.  Hence 
it  is  that  the  frauds  whioh  now  take  place  in  the 
coUeetionof  the^d  valorem  duties  are  as  injueioos 
to  our  own  manvfaetures,  as  they  are  to  the  mer- 
chant and  to  the  rerenoe. 

I  hate  ihws  aceenpied  to  place  these  mischiefs 
before  the  Senate.  It  belong  to  the  Lspfislafnre 
to  pronde  a  tx  remedy.  It  is  not  my  tmention 
to  attempt,  at  this  time,  a  diseumion  of  the  Tartous 
schemes  and  projects  which  might  be  su^^esied, 
as  amendaaaats  to  the  system  of  collt ctiog  the 
ad  ralorem  duties,  or  as  subslilutes  for  it.  This 
snb^t  is,  in  itself,  oae  of  much  difficulty.  The 
dimcuUy  is  perhaps  greater  in  this  country  than 
in  any  other.  The  natere  of  our  institution 
sod  the  genius  of  the  people,  forbid  the  exercise 
of  those  arbitrary  powers  which  are  invested  in 
the  revenue  officers  of  most  other  countries  ;  and 
they  require,  that  the  powers  of  our  officers  should 
be  defined  by  law.  as  ftr  as  )K>8sible.  The  restric- 
tions wirieh  are  loas  requisiie  for  the  secarvty  of 
prirale  r%hes,  become  immediately  the  loop-holes 
of  the  law,  through  wbieh  the  unprincipled  esevpe 
with  their  iUieit  gains.  The  security  of  the  rev- 
enue, on  the  one  hand,  aad  the  freedom  of  com- 
merce, to  the  honest  merchant,  on  the  other,  are 
the  two  great  objects  whioh  are  to  be  reconciled 
aad  adjusted  to  each  other,  in  any  mtem  of  col- 
lection  which  aoay  be  established.  These  ebjeca 
nay,  by  wise  provisoes,  be,  ta  a  very  great  de- 
give,  reeoaeiled  to  each  other;  mid  we  4roow, 
that  where  any  abridgement  of  an  unlimited  Iree- 
domofeommeree  Is  neeeamry  to  the  security  of 
the  reveiHM^  the  iotelligeut  merchant  is  the  urvt 
to  ajnirove  and  applaud  jodietous  regalations,  as 
useful  ta  hin  «a  to  the  revenue.sfnce  it  is  only 
by  50ch  regulation  that  he  and  the  public  can  be 
secured  against  the  stratagems  and  muds  of  the 
rogue. 

But  without  sMcrmptiag  to  discuss,  or  c^ven  to 
state,  the  varioua  jiroieots  of  reformation,  which 
might  be  stt||^^ted,  I  shall  briefly  submit  a  lew 
ideu  upon  this  ^object. 

II  the  evasions  and  souses  irhich  now  occur 
resoU,  as  is  believed,  from  the  present  system  of 
collecik>n,  the  semedy  must  be  found,  in  some 
alieraa'oa  of  the  system  itself. 

A  eousidcrable  part,  perhaps  ene^onrth  or  one- 
fiAh  in  amount  of  the  articles  sow  imponed,  and 


now  subject  4o  ad  valorem  duties,  may, 
tire  convenience,  be  subjected  to  speciic  duties^ 
[Mr.  SAMFoao  here  went  into  a  statement  of  the 
articles  to  which  he  alluded,  specifying  those 
which  he  conceived  might  be  very  conveniently 
charged  with  duty  upon  the  number,  weight  or 
measure,  instead  of  the  value.] 

The  advantages  of  specific  duties  over  those 
imposed  on  the  value,  in  point  of  security  lo  the 
revenue,  and  in  their  fair  and  equal  operation,  are 
well  known.  The  plan  of  specific  duties  is  ftae 
from  those  inequalities  aad  uncertainties 


must  always,  in  some  dwree,  attend  vahmdons. 
Such  is  the  excellence  or  this  mode  of  charghig 
duties,  that  though  our  present  specific  duties, 
like  thoee  ad  valorem,  are  high,  compared  with 
the  earlier  rates,  aad  though  the  spmlia  Unties 
are  in  general  niuoh  higher  than  those  ad  valofcm 
in  reference  to  the  intnnsic  values  of  the  diflareat 
subjects  on  which  they  are  respectively  iflipoaed, 

Iret  it  is  believed  that  the  specific  duties  are  ool- 
ected  with  greater  punctuality  and  eertainly,aud 
without  any  considerable  loss  tb  the  revenue. 
This  fact  likewise  shows  that  the  present  system 
of  collecting  the  specific  duties  is  egDcelient.siaee 
it  is  found  to  be  so  by  experieaae;  and  it  also 
affords  a  very  satisfactory  proof  that  the  losses 
now  sustained  by  the  revenue  in  the  ad  valoiem 
duties  do  not  rssolt  from  any  want  of  vigilance 
or  fideliiy  on  the  part  of  the  officers  of  the  eue- 
toms  who  collect  both  the  ad  valocem  and  the 
specific  duties. 

I  am  aware  that  the  bulk  aad  weight  of  many 
of  the  articles  siibject  to  specific  mty  afford  a 
very  important  security  lo  the  revenue.  But  if 
these  articles  were  subject  to  ad  valorem  instead 
of  specific  rates,  it  cannot  be  doabced,  that  the 
same  evasions  and  firauds  weald  take  place  in  re- 
spect to  them  which  now  oocar  in  all  she  articles 
aow  placed  in  an  ad  valorem  class. 

Still  the  articfos,  which  will  prahably  reaMdu 
ohacgcd  with  duty  on  the  value,  will  be  very  mu- 
meroos,  aad  of  great  amount  in  the  aggtegaie  of 
our  imports:  aad  a  prt^r  svstem  for  toe  coMee* 
tion  of  daties  imposed  on  tiM  vakie  will  always 
be  necessary. 

If  it  he  trne,  as  is  believed,  that  ihegreatsouiUe 
of  the  present  mndiiefs  is  the  principle  of  the 
foreign  cosi^  and  if,  as  is  also  supposed,  thesoaaw^ 
chiefs  are  insepamble  from  that  pritociple.  the 
principle  itself  should  be  sMisbed.  The  ad  va- 
lorem duties^  it  is  conceived,  should  be  imposed 
aad  assessed  upon  the  real  value,  which  themer^ 
chandisc  may  bear  in  this  cotmtry  at  the'tiise  of 
its  importatioo.  The  principle  of  the  fareign  cast 
beiag  laid  aside,  all  oaths,  invoices,  aad  proofs 
aow  required  to  show  the  foreign  cost,  ahd  new 
so  oaneh  emploved  as  instruments  of  fraud,  would 
of  course  be  also  abolished.  'The  foreign  cost 
or  value  beiug  rejected,  all  the  rn^alations  found- 
ed on  that  basis  would  cease.  The  additions  of 
ten  and  twenty  per  centum,  now  made  to  the  for- 
eign cost,  would  cease;  and  the  rates  of  dutyex- 
pressed  in  the  tariff,  would  be  simply  and  truly 
the  whole  amount  of  the  duty  exacted.  The 
calculations  which  are  now  leqinsite,  in  order-to 
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eoDvert  the  foreign  denomiiiatioBs  of  money  into 
our  own  currency,  would  be  onneeeasnry;  mod 
the  revenne  could  never  suffer  from  any  fluctua- 
tion  in  the  currency  of  another  country. 

If  the  ▼aiue  of  tne  merchandise  here  should  be 
made  the  basis  of  the  ad  Talorem  duties,  it  would 
be  necessary  to  revise  the  rates  of  those  duties, 
in  order  to  adapt  them  to  the  new  basis  of  calcu- 
lation, and  to  make  the  burden  upon  the  intrinsic 
yalne  of  the  several  subiects,  equal  to  that  which 
they  now  bear  under  the  present  rates,  and  the 
present  mode  of  calculation. 

The  value  in  question  being  the  value  here,  if 
the  importer  were  simply  to  enter  his  merchan- 
dise without  oath,  at  any  value  which  he  might 
choose  to  place  upon  it:  and  if  the  merchandise 
were  subject  to  forfeiture  in  case  of  an  underval- 
nation,  and  to  appraisement  in  doubtful  or  snsni* 
eions  cases,  the  operation  of  such  a  plan  would, 
it  is  supposed,  be  incomparably  better  than  the 
operation  of  the  present  system.  The  question 
in  every  stage,  and  in  every  proceeding,  would 
then  be,  what  is  the  value  of  the  merchandise  in 
this  country ;  a  question  always  susceptible  of 
satisfactory  proof  in  the  port  at  which  the  mer- 
ehandise  may  arrive.  The  provisions  of  forfeit- 
ure and  appraisement,  when  applied  to  the  real 
value  of  the  goods,  aAer  they  reach  our  own 
shores,  would  probably  operate  with  an  efficacy 
which  is  scarcely  felt,  when  the  question  in  con- 
troversy is  the  foreign  cost  of  the  goods. 

Or,  instead  of  the  provisions  of  forfeiture  and 
appraisement,  the  British  system  may  be  adopted. 
According  to  that  system,  the  importer  enters  his 
goods  at  any  value  which  he  chooses  to  affix  to 
them.  If  the  officers  of  the  customs  think,  upon 
examination,  that  the  goods  are  undervalued  by 
the  importer,  they  take  the  goods  on  account  of 
the  Gtovernment,  and  forthwith  pav  to  the  im- 
porter, from  the  money  in  their  hands  arising 
iiom  the  customs,  the  sum  at  which  he  has  valu- 
ed .them,  with  an  addition  of  ten  per  ccnttim  to 
his  valuation,  and  the  duties  paid  on  the  import- 
ation. The  goods  are  then  publicly  sold  on  ae- 
eonnt  of  the  Government,  if  the  goods  produce 
more  than  the  sum  paid  to  the  importer  by  the 
officers  of  the  customs,  a  moiety  of  the  excess  is 
given  to  thoee  officers  as  a  reward  for  their  vigi- 
lance and  fidelity.  Thui^  the  interest  of  the  im- 
porter, and  the  interest  or  the  officers  of  the  cus- 
toms, are  constantly  arrayed  against  each  other. 
It  is  the  interest  of  the  importer  to  enter  his  mer- 
chandise at  a  just  value ;  for  he  is  constantly  ex- 
posed to  the  hazard  of  receiving  for  it  no  more 
than  the  amount  of  his  own  valuation,  with  the 
specified  additions.  Thus,  the  steady  and  active 
prtneiple  of  personal  interest,  is  constantl]|r  in  ex- 
ercise on  both  sides,  and  is  at  once  the  induce- 
ment  to  the  importer  to  enter  his  merchandise  at 
its  fair  value,  and  the  inducement  to  the  public 
officers  to  wrest  it  from  the  importer  when  it  is 
undervalued  by  him.  Perhaps  no  scheme  of  hu- 
man policy  has  yet  been  devised  for  the  purpose 
of  securing  fair  valuations  as  the  basis  ot  duties, 
which  tends  so  necessarily  to  that  object  in  pi^c- 
tiee,  as  this  plan  which  is  now  established  and 


pursued  la  Great  Brttaio.  This  system  is  found 
in  the  statutes  of  the  27  George  ill,  chapter  13, 
section  17 ;  and  the  54  George  III,  chapter  121, 
section  1.  It  may  also  be  seen  in  Pope's  custom 
and  excise  Uws,  pages  223,  22i,  and  225. 

If,  however^  it  should  be  deemed  inexpedient 
to  make  a  radical  change  in  our  system  of  col- 
lection at  this  time,  the  system  mair  receive  some 
amendments,  which  will  perhaps  mitigate,  though 
they  will  probably  not  cure,  the  present  disorders. 
The  existing  plan  of  appraisements,  in  particular, 
may  be  easily  improved,  by  some  alterations 
adapted  to  the  difficulties  and  abuses  which  now 
occur  in  appraisements. 

These  tew  suggestions  concerning  a  remedy 
are  made  merely  for  coasideation.  I  have  no 
favorite  project.  The  resolution  which  I  submit 
is  purposely  expressed  in  very  general  terms,  in 
order  to  present  the  subject  for  consideration  in 
iu  most  ample  scope.  I  shall  willittgl]r  concur 
in  any  method  or  measure  which  will  secure  the 
fair  and  equal  collection  of  the  duties,  with  pro- 
per security  at  the  same  time  to  the  pnvau  righu 
of  the  citiaen. 

Whatever  may  be  the  exact  extent  of  the  mis- 
chiefs which  now  exist,  they  ace  undoubtedly 
great,  and  some  remedy  is  necessary.  In  every 
view  in  which  the  subject  can  be  cooaideied,  it 
seems  equally  clear  that  a  proper  and  effectual 
remedy  must  be  beneficial,  at  once  to  the  morals 
and  the  revenue,  the  merchant  and  the  manufac- 
turer of  our  own  country. 

When  Mr.  Sahpobd  concluded,  the  resolution 
was  agreed  to. 

Weonesday,  December  17. 

Mr.  RoBBBTs,from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Alfred  M. 
Carter,  reported  a  bill  for  the  relief  of  the  heiis 
of  Landon  Carter ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Tatlob  presented  the  petitions  of  Martin 
Rose  and  William  Purcel,  praying  payment  for 
horses  lost,  on  the  Tippecanoe  expiedition,  in  the 

Sear  1811,  while  in  the  service  of  the  United 
itates,  as  stated  in  the  petitions;  which  were 
read,  and  severally  referred  to  the  Committee  of 
Claiias. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  for  instructing  the 
Committee  on  the  Public  Lands  to  make  inquiry 
relative  to  lands  in  the  Virginia  military  tract ) 
and  agreed  thereto. 

The  Senate  resumed  the  coiuideration  of  the 
motion  of  the  16th  instant,  that  a  committee  be 
appointed  to  inquire  what  Legialative  provision 
is  necessary  to  be  made  for  aacertaining  and  es- 
tablishing the  northern  boundary  line  of  the  State 
of  Ohio;  and  agreed,  thereto;  and  Messrs.  Mob- 
bow,  Talbot,  TavLOB,  Kmo,  and  Noblb,  were 
appointed  the  committee. 

The  resolution  directing  a  distribution  of  cer- 
tain laws  among  the  metnbers  of  the  15ih  Con- 
gress, was  read  a  third  time,  and  amended  by 
unanimous  consent,  and  passed. 
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The  Kfolatido  aathorizing  the  distribatton  of 
certain  pablic  doeameDts,  was  read  a  third  time, 
and  passed. 

Tbursdat,  December  18w 

Mr.  GoLDffBOROUos  presented  the  memorial  of 
the  represeatatires  of  the  yearly  meeting  of  the 
religious  Society  of  Frieads,  held  in  Baltimore, 
praying  some  further  provision  by  law  for  sup- 
pressing a  traffic  in  negroes  and  people  of  colori 
from  the  Middle  to  the  Southern  States,  as  rep- 
resented in  the  memorial ;  which  was  read,  and 
referred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  report  thereon  by  bill 
or  offaerwise ;  and  Messrs.  Goldsborouoh,  Hoa- 
say,  BuiTB,  Bukrill,  and  Eppbs,  were  appoint- 
ed the  committee. 

Mr.  FiSK  presented  the  petition  of  John  Rice 
of  Barre,  YermoDt,  who  states  he  served  as  a  pri- 
vate soldier  in  the  4th  regiment  United  States 
infantry  for  the  term  of  five  years,  and  praying 
a  bounty  in  land,  for  reasons  stated  in  tne j>eti- 
tion ;  which  was  read,  and  referred  to  the  Cfom- 
mittee  on  Miliury  Affairs. 

Mr.  Stokbs  presented  the  petition  of  John 
Hibberr  and  others,  late  soldiers  in  the  43d  regi- 
inent  of  the  Unitea  States  Army,  praying  boun- 
ties in  land,  for  .reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Military  Affiifrs. 

The  bill  for  the  relief  of  the  heirs  of  Landon 
Carter  was  read  the  second  lime,  and  considered 
as  in  Committee  of  the  Whole;  and  no  amend* 
ment  having  been  made  thereto,  the  Prbbidbnt 
reported  it  to  the  House,  and  the  bill  was  or- 
dered lo  be  eagrossedi  aad  read  a  third  time. 

The  following  Message  was  received  from  the 

PBB8IDE|fT  OFTBB  UnITBD  StATBS: 

Totke  Senate  of  the  United  atatee: 

In  compliance  with  the  resolution  of  the  Senate,  of 
the  nth  of  tlus  month,  I  transmit^  lor  the  informa- 
tion of  the  Senate,  a  report  from  the  Secretary  of  the 
Treasury,  relatiag  to  the  progre«  oude  in  sorreying 
the  several  timels  of  mtliteiy  bounty  lands,  apprepii- 
ated  by  Gongiess  lor  the  late  ermy  of  the  United 
States*  and  the  time  at  which  att^  aucvsy  will  piob" 
aMy  be  completed. 

JAMES  MONROE. 

DscBMBaa  18, 1817. 

The  Message  and  report  therein  mentioned  were 
read. 

Mr.  RcoaLEs  submitted  the  following  motion 
for  consideration : 

Resolvedt  That  the  committee  on  so  much  of  the 
Present's  Message  as  relates  to  roads  and  canals  be 
instructed  to  inquire  into  the  expediency  of  proYiding, 
by  law,  for  the  appointment  of  eommissionera  to  sur- 
Tey,  lay  out,  and  mark,  a  road  from  the  west  bank  of 
the  Ohio  river,  opposite  the  point  where  the  Cumber* 
land  road  strikes  the  same,  through  St.  Clain^lte  and 
Zanes^le,  to  Columbus;  from  thenoe  to  the  west 
line  of  the  State  of  Ohio,  in  a  directten  to  St.  Loum^ 
in  the  Missouri  Territory. 

Mr.  NoBLB  submitted  the  following  motion  for 
consideration : 


Reeakfedf  That  ibe  Committee  on  Publie  Lands  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing a  land  office  in  the  eastern  part  of  the  State  of 
Indiana. 

Mr.  Eppes  submitted  the  following  motion  for 
consideration : 

Resohedf  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  extending 
for  a  further  time  "  An  act,  entitled  an  act,  further 
extending  the  time  for  locating  Virginia  military  land 
warrants,  and  for  returning  the  surreys  thereon  to  the 
General  Land  Office ;"  and  also  the  act,  entitled  *<An 
act  authoriifaig  patents  to  issue  for  lands  located  and 
surveyed  fay  virtue  of  certain  Virginia  resolution  war* 
rants.^' 

Mr.  MoBBow  presented  the  petition  of  William 
Edwards,  of  Warren  county,  in  the  State  of  Ohio^ 
praying  eompensatiou  for  certain  services  as  a 
surveyor;  also,  the  petition  of  John  G.Stubbs,of 
Newport,  in  the  State  of  Kentucky,  praying  com- 
pensation for  like  services,  as  stated  in  the  peti- 
tions; which  were  read,  and  severally  referred  to 
the  Committee  of  Claims. 


Fbiday,  December  19. 

Nicholas  Vandtce,  from  the  Sute  of  Dela- 
ware, arrived  the  18th  instant,  and  attended  this 
day. 

Mr.  Ru€K»LB8  presented  the  petition  of  William 
Farris,  senior,  praying  compensation  as  a  reward 
for  his  invention  for  propelling  boats  by  means 
of  wheels  instead  of  oars,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Rdgoles  also  presented  the  petition  of 
Samuel  Biown,  praying  compensation  for  ser- 
vices during  the  Revolutionary  war,  as  stated  in 
the  petition ,  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

On  motion,  by  Mr.  Smitb,  that  John  Haslett 
have  leave  to  withdraw  his  petition,  it  was  de- 
termined in  the  negative. 

Mr.  WiLLiatts,  of  Mississippi,  called  up  the 
memorial  of  the  (leneral  Assembly  of  the  State 
of  Louisiana,  relative  to  the  land  claims  of  Flor- 
ida, presented  at  the  last  session,  and  it  was  refer^ 
red  to  the  Committee  on  the  PoMie  Lands. 

Mr.  Taylob  presented  the  memorial  of  the 
Board  of  Trustees  of  the  Vincennes  University^ 
repi«senting  the  sitaation  of  the  instttution.  and 
suggesting  the  propriety  of  selling  the  balance 
of  H)e  land  in  the  semmary  township,  reserved 
by  the  act  of  March,  1804,  and  vesting  the  amount 
in  bank  stock,  for  the  use  of  the  University,  as 
stated  in  the  memorial;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  a  com- 
mittee to  inquire  into  the  expediency  of  appoint- 
ing commissioners  to  survey,  lay  out,  and  mark, 
a  certain  road,  which,  having  been  amended,  was 
agreed  to  as  follows : 

EeBolved^  That  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  roads,  in- 
land navigation,  and  seminaries  of  learning,  be 
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iasftueted  toisgaire  into  the  «spedieDOf  of  pro- 
viding by  l»w  for  the  apfioiiuiiient  of  «oiiMOt»- 
atooen  to  simrey,  lay  out,  and  isaric,  a  road  from 
the  west  bank  of  the  Ohio  River,  opposite  the 
point  where  the  Cumberland  road  strikes  the 
same,  throogh  St.  Clairsville,  and  Zanesyille,  to 
Cokimbas ;  from  thence  to  the  west  line  of  the 
State  of  Ohio,  in  a  direction  to  St.  Louis,  in  the 
Missouri  Territory. 

The  Senate  resumed  ihe  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  the 
ComaaiUee  on  Public  Lands  to  inquire  into  the 
expediaiiey  of  establishiog  a  land  offiee  in  the 
eastern  |Mtft  of  the  State  m  Indiaaa ;  and  afread 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructiag  the 
Committee  on  Public  Lands  to  inquire  into  the 
expedienoy  of  extending,  for  a  further  time,  cer- 
tain acts,  in  relation  to  Virginia  military  and 
resolution  land  warrants;  and  agreed  thereto. 

Ilie  bill  for  the  relief  of  the  heirs  of  Landon 
Carter  was  read  a  third  time,  and  passed. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  December  22. 

Mr.  Samfobd  presented  the  petition  of  £id- 
mund  Dana,  praying  remuneration  for  losses  sus- 
tained by  turnishing  uniform  clothing  to  the 
United  Slates  troops  during  the  late  war,  as 
stated  in  the  petition;  which  was  read, and  re- 
ferred to  the  Committee  of  Claims. 

Mn  Stobbr  presented  the  petition  of  Joseph 
Storer,  collector  of  the  revenue  for  the  district  of 
Kennebunk,  praying  an  increase  of  compensa- 
tion, for  reasons  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

The  Pbesidbmt  communicated  the  petition  of 
William  Bsenheck,  messenger  at  the  Treasury 
Department,  praying  coflsiwnsation  for  the  loss 
of  personal  property,  which  was  in  the  residence 
provided  for  him  by  the  Qovernment,  and  de- 
stroyed by  the  conflagration  of  the  Treasury  De- 
pMaitineot  in  August,  1814^  as  stated  in  the  peti- 
tion ;  which  was  read,  aad  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Samfobd  presented  the  petition  of  a  num- 
ber of  the  inhabitants  of  Oneida  county.  State  of 
New  York,  in  favor  of  encouraging  manufaetuws$ 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  RoBBBTS  preseated  the  petition  of  Thom- 
as Robinson  and  others,  a  committee  in  behalf  of 
the  surviving  officers  of  the  Pennsylvania  line  of 
the  Revolutionary  Army,  praying  an  equitable 
settlement  of  the  half  pay  for  life,  as  promised  by 
the  resolves  of  Congress,  as  stated  in  the  petition  j 
which  was  read,  and  referred  to  the  Committee 
on  Pensions. 

Mr.  Oria  presented  the  petition  of  John  Peters 
and  Sabin  Pond,  of  Boston,  Massachusetts,  pray- 
ing a  reimbursement  of  money  arisiuff  from  a  oer- 
tain  brig  and  cargo,  forfeited  for  a  violation  of  the 
revenue  laws,  for  reasons  stated  in  the  petition; 


which  was  read,  and  referred  to  the  SeereUry  of 
the  Treasary. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

lUaolved,  That  the  Commitlee  an  Pmancs  be  in- 
structed to  inquire  what  legislative  fMwmaaM  are  no- 
cesssry,  if  any,  to  authorise  the  peyraenft  of  the 
three  per  cent  now  due,  or  that  which  may  hereafter 
be  due,  to  ihe  State  of  Indiana,  arising  from  the  net 
proceeds  of  the  sales  of  the  United  States'  lands  lying 
within  the  said  State,  in  pursaance  of  an  act  of  Con* 
gress,  of  the  I9fh  of  April,  1816. 

Mr.  MoBBtL  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  introduce  a  resolution  di- 
recting the  Commissioner  of  the  Geneial  Lead 
Office,  to  furnish  each  soldier  who  may  receive 
a  patent,  with  a  description  of  the  quality  of  his 
lot  as  minuted  in  the  field  notes  of  the  surveyor. 

Mr.  DicKBBBON  gave  notice  that  he  shooid,  to- 
morrow, ask  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States. 

Mr.  MoBBOW,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  rejported 
a  bill  to  extend  the  time  for .  locating  Virginia 
military  land  warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office,  and  for  des- 
ignating the  western  boundary  line  of  the  Vir- 
ginia military  tract ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

TuBSDAT,  December  23. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  for  the  rdief  of  Noah  Mil- 
ler," in  which  they  request  the  coAeurronee  of 
the  Senate. 

The  bill  last  meiuioned  was  te ad,  and  passed 
to  the  seoaad  reading* 

Mr.  Bmrta  peeeeaied  the  memorial  of  Mathan- 
iel  Rucael  aaa  othera,  merebants  end  underwri- 
ters of  CharlesioB),  South  CBioliiia,  ptaying  io- 
demnifiea^en  for  Frenob  upoliations  in  the  year 
1796,  as  stated  in  the  memorial;  which  was  read, 
and  reared  to  the  Committee  of  Claims. 

Mr.  Daggbtt  presented  the  petition  of  the 
Chamber  of  Commerce  of  the  city  of  Philadel- 
phia, praying  the  passage  of  an  act  to  establbh  an 
uniform  system  of  bankruptcy  throughout  the 
United  States,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Williams,  of  Mississippi,  presented  the 
representation  and  protest  of  certain  members  of 
the  Legislature  of  the  State  of  Louisiaoa  against 
the  memorial  of  said  Legislature,  respecting  ti- 
tles to  lands  in  the  Florida  disuiet ;  which  was 
read,  and  referred  to  the  Committee  on  Public 
Laudsy  to  consider  and  report  thereon. 

Mr.  MoBBOW  presented  the  petition  of  John 
Baptist  Valle,  of  fit.  Oenevieve,  pmying  to  be 
confirmed  in  his  title  to  a  tract  of  laiM  in  the 
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Miasoari  Territory,  which  was  granted  to  him  by 
the  Spanish  GoYeroor,  as  stated  in  the  petition ; 
whieii  was  read,  and  referred  to  the  last  men- 
lioned  committee,  to  consider  and  report  thereon. 

Mr.  MoBBOw  also  presented  the  petition  of 
John  T.  Hall  and  others,  proprietors  of  land,  ly- 
mg  between  the  Great  and  Little  Miami  rivers, 
situated  in  the  tract  purchased  from  the  Unitea 
States  by  John  C.  Symmes,  praying  relief  in  con- 
sideration of  a  defect  in  the  title  thereof,  as  stated 
in  the  petition;  which  was  read,  and  referred 
to  the  same  committee,  to  consider  and  report 
thereon. 

Mr.  Sajtpobd  preaented  the  memorial  of  M. 
Clarksoo,  President  of  the  American  Bible  So- 
ciety, praying  the  privilege  of  importing  paper, 
free  of  dnty,  for  renaons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Fiaance. 

Mr.  Robbbts  presented  the  memorial  of  the 
Philadelphia  Bihle  Society,  praying  the  remis- 
sion of  ail  duties  oa  stereotype  plates  already  im- 
ported, and  that  they  may  be  permitted  to  import 
the  sacred  scriptures  in  loreign  languages,  free  of 
doty,  for  reasons  stated  in  the  memorial ;  which 
was  read,  and  referred  to  the  same  committee,  to 
consider  and  report  thereon. 

Mr.  Wiu.iait0,  of  Missiasippi,  presented  the  pe- 
tition of  L  P.  Kennedy  and  others,  inhabitants  of 
Mobile,  praying  the  demolition  of  Fort  Charlotte 
in  said  town,  and  that  the  land  on  which  it  stands 
be  sold,  for  reasons  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Secretary  for  the 
Department  of  War,  to  ctmsider  and  report  there- 
on to  the  Senate. 

Mr.  Smith  submitted  the  following  motion  for 
considerauon: 

JReti^vei  TbattbefieorelaryoftheTreaaarybedi-^ 
reeled  to  Isy  befoe  the  Senate  a  statement  of  the 
amonnt  of  daties  on  imported  s&]t»  dniing  the  yeaxs 
1815, 181 6,  and  1817,asiarastheratnrnsto  the  Tiea- 
toiy  will  permit.  Also,  a  statementy  ior  the  same 
jeazB,  of  the  amount  of  the  allowances  and  dcawhaeka 
paid  to  vessels  employed  in  the  fishsoriei^  and  on  pickled 
^exported. 

Mr.  DicKBBsoN  laid  before  the  Senate  the  pro- 
ceedings of  the  Legislataffe  of  the  State  of  New 
Jersey,  in  relatioii  to  an  amendment  to  the  Con- 
stitntion  of  the  United  States,  and  instructions 
to  their  Seaatora  in  Congress,  to  endeavor  to  ob- 
tain the  said  ameodnent.  which  were  read ;  and, 
kid  on  file. 

Whereupon,  Mr.  DiOKBasow,  agreeably  to  no- 
tice given  yesterday,  and  in  obedience  to  instroc- 
tioQs  received  from  the  Legislature  of  New  Jersey, 
asked  and  obtained  l^ave  to  introduce  a  resolution, 
proposing  an  amendment  to  the  Constitution  of 
the  United  States,  as  it  respects  the  election  of 
Representatives  in  Congress,  and  the  appoint- 
ment of  fillectors  of  President  and  Vice  President 
of  the  United  States ;  and  the  resolution  was  read, 
and  passed  to  the  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  Moa- 
aiL  asked  and  obtained  leave  to  introduce  the 


^  Beaohed,  by  the  Senate  and  House  of  RepreKntOf 
tivea  of  the  United  States  of  America  in  Congren  of- 
lemMnf ,  That  the  Commissioner  of  the  General  Land 
Office  furnish  each  soldtar»  who  ma^  receive  a  patent 
for  military  bounty  land,  a  description  of  the  quality 
of  his  lot,  as  minuted  in  the  field  notes  of  the  surveyor. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
^^An  act  supplementary  to  the  act  establishing  a 
Mint,  and  the  act  concerning  the  Mint."  reported 
it  with  amendments ;  which  were  reaa. 

.Agreeably  to  notice  given,  Mr.  Campbell  asked 
and  obtained  leave  to  introduce  a  bill  to  author- 
ize the  State  of  Tennessee  to  issue  grants,  and 
perfect  titles  on  certain  entries,  and  locations  of 
land  therein  described;  and  the  bill  was  read, 
and  passed  to  the  second  reading.  • 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instructing  the 
Committee  on  Finance  relative  to  the  payment 
of  the  three  per  cent,  to  the  State  of  Indiana ; 
^ad  agreed  thereto. 

The  bill  to  extend  the  time  for  locating  Vir- 
ginia military  land  warrants,  and  returning  sur- 
veys thereon  to  the  General  Land  Office,  and  for 
designating  the  western  boundary  line  of  the  Vir- 
ginia military  tract,  was  read  the  second  time, 
and  considered  as  in  Committee  of  the  Whole ; 
and,  no  amendment  having  been  made  thereto, 
the  Pbebioent  reported  the  bill  to  the  House,  and 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 


WEOMEsnAT,  December  24. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  providing  for  the  temporary  adjourn- 
ment of  Congress;  m  which  they  request  the 
concurrence  of  the  Senate. 

The  resolution  last  mentioned  was  read  three 
several  timea,  by  unanimous  consent,  and  passed. 

Mr.  WtLLUMB,  of  Mississippi,  presented  the 
petition  of  Joseph  P.  Kennedy,  and  others,  of  the 
town  and  county  of  Mobile,  praying  to  be  con- 
firmed in  certain  lands,  as  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Public  Land  Claims. 

Mr.  WiLLUMs,  of  Mississippi,  also  presented 
the  petition  of  Joseph  Bnilen,  ot  Jefferson  county, 
and  State  of  Mississippi,  praving  the  right  of  pre- 
emption to  a  certain  tract  of  land,  as  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
same  committee,  to  consider  and  report  thereon. 

Mr.  Robbbts,  from  the  Committee  of  ClainuL 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Silas  Willard;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  directing  the  Secretary 
of  the  Treasury  to  communicate  information 
relative  to  duties  on  salt,  and  agreed  thereto. 

The  bill,  entitled  '^An  act  for  the  relief  of  Noah 


Miller,"  was  read  the  second  time,  and  referred 

following  resolution  ;  which  was  read,  and  passed  I  to  the  Committee«oo  Pensions.  .   . 

to  the  second  reading :  |     The  resolution  to  direct  the  Commuaioner  or 
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the  Geaeral  Land  Office  to  fttmish  each  soldier, 
who  may  receive  a  patent  for  military  bounty 
land,  with  a  description  of  the  quality  of  bis  lot, 
was  read  the  second  time,  and  referred  to  the 
Committee  on  Public  Land  Claims. 

The  resolution,  proposing  an  amendment  to 
the  Constitution  of  the  United  States,  as  it  re- 
spects the  election  of  Representatives  in  Con* 
fress,  and  the  appointment  of  Electors  of  Presi- 
ent  and  Vice  President  of  the  United  States, 
was  read  the  second  time,  and  referred  to  a  select 
committeei  to  consist  of  five  members,  to  consider 
and  report  thereon  |  and  Messrs.  Dickersom, 
King,  Daooitt,  Macon,  and  Stokes,  were  ap- 
pointed the  committee. 

The  bill  to  authorize  the  Stale  of  Tennessee 
to  issue  grants,  and  perfect  titles,  on  certain  en- 
tries and  locations  of  lands  therein  described,  was 
read  the  second  time. 

Tbe  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  time  for  locating  Virginia  miii« 
tary  land  warrants,  and  returning  surveys  thereon 
to  the  General  Land  Office,  and  for  designating 
the  western  boundary  of  the  Virginia  military 
tract ;  andj  on  motion  by  Mr.  Eppes,  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

xhe  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  supplementary  to  tbe  act  establishing  tbe 
Mint,  and  the  act  concerning  the  Mint ;''  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Finance;  and.  the  amendments 
havinff  been  agreed  to,  tbe  Pbebident  reported 
the  bill  to  the  House  amended  accordingly ;  and, 
the  amendments  having  been  concurred  in,  tbe 
amendments  were  ordered  to  be  engrossed,  and 
the  bill  read  a  third  time  as  amended. 


Monday,  December  29. 

The  President  communicated  a  letter  from 
Andrew  Allen,  of  New  York,  presenting  to  the 
Senate  a  copy  of  the  first  Message  of  President 
Monroe,  printed  on  gilt  leather,  after  a  new  and 
improvea  method,  for  which  he  has  recently  ob- 
tained a  patent ;  and  the  letter  was  read. 

Mr.  RuoGLEs  presented  the  petition  of  John 
Brown,  sen.,  of  the  county  of  Belmont,  in  the 
State  of  Ohio,  praying  to  be  released  from  the 
payment  of  duties  on  certain  stills,  as  stated  in 
the  petition ;  Which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  MoRRiL  presented  the  petition  of  John  Da- 
vis, of  the  town  of  Warner,  in  the  State  of  New 
Hampshire,  representing  that  he  served  as  a  sol- 
dier in  the  Revolutionary  war,  and  praying  com- 
pensation for  his  services;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Noble  presented  the  memorial  of  Samuel 
Jelley,  and  others,  inhabitants  of  the  town  **Ri8- 
ing  Sun,"  praying  a  post  route  through  the  same, 
for  reasons  stated  in  the  memorial ;  which  was 
read,  and  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  Wilson  presented  the  petition  of  Henry 


Jones,  who  served  as  a  soldier  in  the  late  war, 
praying  a  pension,  for  reasons  stated  in  thepeti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Campbell  presented  the  memorial  of  the 
Legislature  of  tbe  State  of  Tennessee,  on  the  sub- 
ject of  unsatisfied  claims  for  land  in  that  State, 
derived  under  the  authority  of  the  State  of  North 
Carolina;  and  tbe  memorial  was  read,  and  or- 
dered to  be  printed  for  the  use  of  the  Senate. 

Mr.  Tait  submitted  the  following  motion  for 
consideration : 

ReBobfed,  That  the  Committee  on  the  Militia  be  in- 
structed to  inquire  into  die  expediency  of  aagmenting 
the  pay  of  the  militiat  when  called  into  the  servios  of 
the  United  States. 

Tbe  bill  for  the  relief  of  Silas  Willard  was  reid 
the  second  time. 

Tbe  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  time  for  locating  Virginia  mili- 
tary land  warrants,  and  returning  surveys  thereon 
to  the  Qentnl  Land  Office,  and  for  designating 
the  western  boundary  line  of  the  Virginia  mili- 
tary tract;  and,  noanaendment  baling  been  made 
thereto,  tbe  bill  was  ordered  to  be  engrossed,  aad 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  State  of  Tennessee  to  issue  grants,  and  per- 
fect titles,  on  certain  entries  and  locations  of 
lands  therein  described ;  and,  on  motion  by  Mr. 
Morrow,  it  was  referred  to  a  select  committee, 
to  consist  of  five  members,  to  consider  and  report 
thereon ;  and  Messrs.  Campbell,  Stokes,  Macor, 
Williams,  of  Tennessee,  and  Morrow,  were 
appointed  the  committee. 

The  following  Message  was  received  from  tbe 

pRSaiDENT  Of  THE  UjllTED  StaTBS  : 

7b  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate  of  the 
16th  of  this  month,  requesting  information  touching 
the  execution  of  so  much  of  the  firat  article  of  the 
Tresty  of  Ghent,  as  relates  to  the  restitution  of  slaTes, 
which  has  not  heretofore  been  communicated,  I  now 
transmit  a  report  of  the  Secretary  of  State  on  that 
subject.  JAMES  MONROB. 

Dbv  ABraavT  or  Statb, 

December  94,  1817. 
The  Seeretarj  of  State,  to  whom  has  been  relened 
the  resolution  of  the  Senate  of  the  16th  instant,  re- 
questing information  touching  the  execution  of  eo  much 
of  the  first  article  of  the  Treaty  of  Ghent  as  relates  to 
the  restitution  of  slaves,  which  has  not  heretofore  lieen 
communicated,  has  the  honor  to  report  to  the  Presi- 
dent* that  no  answer  has  been  received  from  the  Brit- 
ish Government  to  the  proposal  made  by  order  of  the 
late  President,  on  the  17th  of  September,  1816,  that 
the  question  upon  the  different  construction  given  by 
the  respective  Governments  to  that  article,  should  be 
referred  to  the  decision  of  some  friendly  sovereign ; 
that  the  late  Minister  of  the  United  States  in  England, 
before  his  departure  from  London,  renewed  Uie  request 
for  an  answer,  and  that  the  present  Minister  at  the 
same  Court  has  been  instructed  to  invite  again  the 
attention  of  the  British  Government  to  the  subject. 
All  which  is  respecti^y  submitted. 

JOHN  Q.  ADAMa 
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The  Meaamge^  •od  report  therein  mentioaed, 
were  read. 

The  ameDdraeots  to  the  bill,  entitled  *'An  net 
sopplementary  to  the  net  estnbliihing  the  Mint, 
and  the  act  coocerniog  the  Mint,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  a  third  time  as  amended,  an^ 
passed  with  amendments. 


TosBDAT,  December  30. 

The  Pbbsidbict  comraanieated  a  report  of  the 
Secretary  of  the  Treasury,  showing  the  amonnt 
of  doty  which  accrued  on  salt  imported  daring 
the  yean  1815  and  1816,  and  from  the  Ist  Janu- 
ary to  the  30th  June,  1817,  together  with  the 
amoottC  paid  for  bounty  on  pickled  fish  exported, 
and  for  allowance  to  Tessels  employed  in  the  fish- 
eries dnriDf  Che  same  period,  made  in  obedience 
to  a  retalotioa  of  the  Senate  of  the  24th  instant ; 
aad  the  report  wan  read.  Whereupon,  Mr.  SHrra 
submitted  the  following  motion  for  consideration : 

Remdted,  That  **  a  statement  from  the  Tnuniy  De- 
perCawat,  abowing  the  amoant  of  duty  which  aecmed 
on  sah  hapovted  during  the  years  1815  and  1810,  aad 
fioB  the  Ut  Jaauaiy  to  the  SOth  June,  1817,  together 
with  the  aaaooBt  paid  for  bounty  on  pickled  fish  ex- 
poitad^  and  te  allowaDees  to  Tassels  employed  lathe 
fiaheriea  dttiiag  the  asms  |»eriod,"  be  roferred  to  the 
Comauttee  oa  FinaBce,  with  instructions  to  inquire 
ioto  the  eocpedieacy  of  repealing  the  law  li^iag  that 
duty. 

Mr.  Wilson  presented  the  petition  of  Thomas 
Patten,  praying  a  pension,  for  reasons  stated-  in 
the  petitios ;  which  waa  read,  and  referred  to  the 
Comnaittee  on  Pensions. 

Mr.  RuoeiiSa  presented  the  petition  of  Alex- 
ander Maeonhp  pnrnf  to  be  confirmed  in  hia 
fide  to  eertaia  islaiufo  situate  at  the  mouth  of  the 
fiTcr  Deirmt,  for  reasons  stated  in  the  petition ; 
which  waa  read,  and  referred  to  the  Committee 
on  Pirirfie  Lands. 

The  Senate  resumed  the  consideration  of  the 
naotioa  of  the  29th  instant,  for  instructing  the 
Committee  on  the  Militia  to  inquire  into  the  ex- 
pedteacy  of  augaaenting  the  pay  of  the  militia 
when  called  into  the  ser?ice  of  the  United  States ; 
aad  a|^«ed  thereto. 

Mr.  NoBiA|  from  the  Committee  on  Penaioaa) 
to  whom  waa  referred  the  bUK  entitled  **An  net 
for  the  relief  of  Noah  Mill»,"  reported  it  with- 
oat  amendment. 

The  bill  to  extend  the  time  for  locating  Vir- 
ginia military  land  warranto  and  returning  sur- 
Tejra  tiiereon  to  the  Qeneral  Land  Office,  and  for 
destgaaiiiig  the  western  boundary  line  of  the  Vir- 
ginia military  tract,  was  read  a  third  time,  and 
passed. 

A  mesaage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  haTe  passed 
a  bill,  entitled  "An  act  to  remit  the  duty  on  a 
painting  presented  to  the  Pennsyirania  Hospital ;" 
a  bill  entitled  *'An  act  to  proTide  for  oertaip  sur- 
TiTing  officers  and  soldiers  of  the  Rerolotion^ry 
Army ;"  a  bill  entitled  ''An  act  for  the  relief  of 
Samael  Aifaann ;"  a  bill  entitled  <* An  act  for 


the  relief  of  Joel  Barwood  :**  and  a  bill  eatitUd 
'*An  act  making  proTision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mia- 
soori  f*  in  which  they  request  the  concurrence 
of  the  Senate. 

The  fire  bills  last  mentioned  were  read,  aad 
seyeralhr  paseed  to  the  second  reading. 

Mr.  liAOGBTT  submitted  the  following  motion 
for  eonsideration : 

lUmfhed,  That  the  Piesident  of  the  UUled  States 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
statement  of  the  proceedings  which  may  have  been 
had  under  the  act  of  Congrsss,  passed  the  8d  If  arch, 
1817,  eatitM  •'An  act  to  set  apart  and  dispoae  of  eee- 
tain  public  lands  for  the  eneouragsmeat  of  the  eatti- 
Tation  of  the  ▼ine  and  olive."  Also,  that  the  President 
be  rsq^eslsd  to  giTo  to  the  Senate  such  infiiraiatioQ  as 
he  may  posssai,  in  relation  to  any  loeatai  of  laad»  or 
settlement  made  by  any  iadiriduai  or  indiYidaaii^  vader 
the  aforesaid  act. 

Mr.  RoBCRTS,  from  the  Committee  on  Claima, 
reported  a  bill  for  the  relief  of  William  Bd  wards 
and  John  G.  Stubbs,  (compensating  them  for 
their  services  in  surveying  lands  in  the  Territory 
of  Uliaois ;)  which  waa  read|  and  ordered  to  a 
aeeoftd  reading. 

mhkS  WILLARD. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Silas  Wiliard. 

[Sjome  discussion  took  place  on  this  bill,  from 
which  it  appeared  that  the  case  was  this:  that  the 
petitioner  was  the  bail  of  John  M.  Willard,  who 
was  indicted  in  the  circuit  court  of  Vermont  for 
trading  with  the  enemy  in  Canada  during  the  late 
war;  that  the  accused,  flying  the  country,  and 
not  standing  a  trial,  his  bond  was  forfeited,  and 
his  bail  became  responsible.  He  prays  relief;  and 
his  petition  is  supported  by  good  evidence  that 
the  bail  required  was  excessive ;  that  he  has  since 
been  reduced  to  poverty,  and  is  a  man  of  the  fair- 
est general  character.] 

It  was  not  denied  that  the  petitioner  merited 
relieftbut  it  being  suggested  by  Mr.  Sanford  that 
the  President  was  already  authorized  by  law,  on 
the  reeommeadation  of  the  Secretarv  of  the  Trea- 
sury, to  extend  relief  to  insolvent  debtors  to  the 
United  States,  in  certain  cases,  and  that  legisla- 
tion in  this  case  was  unnecessary,  the  bill  was, 
with  the  consent  of  Mr.  Roberts,  the  chairman 
of  the  committee  who  reported  it,  postponed  to 
Friday  next. 

WBUNBaoAT,  December  31. 

Mr.  Troop  preaented  the  petition  of  Joseph 
Cummiog,  administrator  of  James  Morren,  de- 
ceased ;  and  also  the  petition  of  Samuel  Parker, 
executor  of  Qeorge  Parker,  deceased;  praying 
indemnification  for  claims  to  land  in  the  Yazoo 
purchase,  surrendered  to  the  State  of  Georgia,  as 
stated  in  the  petitioiu ;  which  were  read^  and  sev- 
erally referred  to  the  Committee  of  Claims. 

Mr.  Kino  presented  a  memorial  of  Richard 
Varick  and  others,  surviving  officers  of  the  Rev- 
olutionary Army,  representing  their  serviees|  the 
engagements  under  which  those  services  were 
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performed,  and  the  maaner  in  which  thote  en- 
gaffements  hate  been  attempted  to  be  falfilled, 
aaa'prayiDj^  that  provisioo  majr  be  made  by  law 
for  ascertainiog  and  funding  the  balances  which 
mar  be  doe 'to  them ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Military  Afbirs. 

Mr.  Eppes  presented  the  petition  of  the  Me* 
chanic  Relief  Society  of  Alexandria,  praying  an 
act  of  incorporation,  for  reasons  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Wiaslow 
and  Henry  Lewis,"  in  which  they  request  the 
concurrence  of  the  Senate.  ^ 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

On  motion  by  Mr.  Wilson,  it  was  read  the 
second  time  by  unanimous  consent,  and  referred 
to  the  Committee  of  Claims. 

Mr.  BuBBiLL  submitted  the  following  motion 
for  consideration : 

Baohidt  That  the  eommittee  to  whom  was  relei^ 
led  the  petition  of  the  oommittee  of  the  yearijf  meeting 
of  the  Society  of  Friends  at  Baltimore^  be  mstmeted 
to  inqnire  into  the  expediency  of  so  unending  the  laws 
of  the  United  Stetes,  on  the  subjeet  of  the  African 
slave  trade,  as  more  eflectaally  to  preTcnt  said  trade 
from  being  carried  on  by  citizens  of  the  United  States 
under  foreign  flags,  and  also  into  the  expediency  of 
the  United  States  taking  measures  in  concert  with 
other  nations  for  the  entire  abolition  of  said  trade. 

Mr.  BuRRiLi^  also  submitted  the  following  mo- 
tion for  consideration : 

Siiohedf  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  inquire  into  the  ex^edieacy 
of  commencing  tho  erection  of  the  centre  building  of 
the  Cajpitol,  and  of  making  proTisien  for  the  speedy 
completion  thereof  That  the  said  committee  be  also 
instracted  to  inquire  whether  suitable  apartments  can 
be  had  in  the  Capitol  for  the  reception  and  accommo- 
dation of  the  Library  of  Congress ;  and  in  case  sndi 
apartments  cannot  be  had  there,  to  inqnire  into  the  ex- 
pediency of  purchasing  or  erecting  a  oouTenient  build- 
mg  for  tiie  Libraiy. 

Mr.  TaiT  gave  notice  that  he  shqold  on  Friday 
next  ask  leare  to  bring  in  a  bill  in  addition  to 
an  act  making  appropriation  for  repairing  certain 
roads  therein  described. 

Mr.  Saniord  gave  notice  that  he  would,  on 
Friday  next,  ask  leave  to  offer  a  joint  resolution, 
directing  the  publication  of  the  journal  and  pro- 
ceedings of  the  Convention  which  formed  the 
present  Constitution  of  the  United  Sutes.  now 
remaining  in  the  oflice  uf  the  Secreury  of  Sute. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30th  Instant,  for  referring  to  the 
Committee  on  Finance  the  report  of  the  Secre- 
ury of  the  Treasury  in  relation  to  the  duty  on 
salt,  with  instructions  to  inquire  inio  the  expedi- 
ency of  repealing  the  law  laying  that  duty;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30th  instant,  requesting  information 
of  the  proceedings  which  may  have  been  had 


under  the  act,  entitled  *'An  act  to  set  apart  and 
dispose  of  certain  public  lands  for  the  encourage- 
ment of  the  cultivation  of  the  vine  and  olive ;'' 
which  having  been  amended,  was  agreed  to«  as 
follows : 

Reaolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate,  a  statement  of  the  proceedina:s  which 
may  have  been  had  under  the  act  of  Congress, 
passed  the  third  of  March,  1817,  entitled  "An  act 
to  set  apart  and  dispose  of  certain  public  lands, 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  olive." 

Also,  that  the  President  be  requested,  to^ve  to 
the  Senate,  such  information  as  he  may  possess, 
in  relation  to  any  occupatioii  of  land|  or  aettle- 
raent  made  by  any  individual  or  indtvidoali,  un- 
der the  aforesaid  act. 

The  bill,  entitied  "An  act  to  remit  the  duty  on 
a  painting  presented  the  Pennsylvania  Hospital," 
was  read  tae  second  time,  and  referred  to  the 
Committee  on  Finance. 

The  bill,  entitled  "An  act  to  provide  for  cer- 
tain surviving  officers  and  soldiers  of  the  Revo- 
lutionary Army,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Aiilitary  Affaiis. 

The  bill,  entitled  "An  act  for  the  relief  of 
Samuel  AiknMn,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Joel 
Barwood,"  was  read  the  second  time,  and  refer- 
red to  the  same  committee. 

The  bill,  entitled  '*An  act  making  provision  for 
the  esmblishment  of  additional  land  offices  in  the 
Territory  of  Missouri,"  was  read  the  second  time, 
and  referred  to  the  same  committee. 

The  bill,  for  the  relief  of  William  Bdwards 
and  John  Q.  Stubbs,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  ''An 
act  for  the  relief  of  Noah  Miller ;"  and  the  far- 
ther consideration  thereof  was  postponed  until 
Monday  nextp 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  rdferred  so  much  of  the 
Message  of  the  President  of  the  United  Sutes 
aa  relates  to  the  surviving  officers  and  soldiers  of 
our  Revolutionary  Army,  were  discharged  from 
the  further  consideration  thereof,  and  it  was  re^ 
ferred  to  the  Committee  on  Military  Affairs. 

The  Senate  adjourned  to  Friday  morning. 


Fbidat,  January  2, 1818. 

The  Prbsidbnt  communicated  the  report  of 
the  Secretary  of  the  Treasury,  on  the  petition  of 
John  Peters  and  Sabia  Pond,  of  Boston,  and  thel 
report  was  read. 

On  motion  of  Mr.  Campbell,  the  Coiomitteel 
on  Finance,  to  whom  was  referred  on  the  22d  ul^ 
timo.  the  petition  of  William  Bsenbeck,  wer« 
discliarged  from  the  further  consideratioo  there^ 
of;  and  it  was  referred  to  the  Committee  o| 
Claims.  j 

On  motion  of  Mr.  Ashmun,  the  petition  oi 
John  Peters  and  Sabia  Pond,  together  witk  tM 
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report  tbereoo  of  the  Secretary  of  the  TreMorf , 
this  dtLf  eommanicated,  waa  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Lbaki  submitted  the  foHoving  motion  for 
eoostderatioo : 

Raohtd,  Thst  the  Committee  on  Pabtie  Lands  be 
initnietcd  to  inqniie  into  the  expediency  of  amending 
the  sereral  lews  relatrre  to  the  sale  d  pabHe  lands. 

Mr.  SAiiroRo  asked  and  obtained  leave  to  bring 
io  a  resolution,  directing  the  publication  of  the 
joornal  and  proceedings  of  the  CooTention  which 
formed  the  present  Constitation  of  the  United 
Statci,  now  remaining  in  the  office  of  the  Secre* 
tary  of  State ;  and  the  resolution  was  read  the 
first  and  second  time  by  unanimous  consent ;  and 
referred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  reioti  thereon;  and 
Mr.  Sarpord,  Mr.  King,  Mr.  Macon,  Mr.  Bppbs, 
and  Mr.  Tait  were  appointed  the  committee. 

Mr.  Tait  asked  and  obtained  leave  to  bring  in 
a  bill,  in  addition  to  "An  act  making  appropria- 
tion for  repairing  certain  roads  therein  described ;" 
and  the  biU  was  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the 
Committee  on  the  District  of  Columbia  to  in- 
qnire  into  the  expediency  of  erecting  the  centre 
building  of  the  Capitol,  and  of  providing  suitable 
apartments  for  the  accommodation  of  the  Library 
of  Coneress ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Silas  WiUard,and  no  amendment  having  been 
made  iheieto,  the  PaaainniiT  reported  the  oill  to 
the  House ;  and  it  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

The  Senate  resuAied,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  WiJiiam  Edwards  and  John  G.  Stubbs,  and 
the  bill  having  been  amended,  the  Prbsidint  re- 
ported it  to  the  House  accordingly;  and  the 
amendments  having  been  concurred  in.  the  bill 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

Mr.  RoBXRTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Weaver 
Bennett,  made  a  report,  togetner  with  the  follow- 
ing resolution  : 

ntwkid.  That  the  petatiener  have  leave  to  with* 
draw  Ids  petittoii. 

The  report  and  resolution  were  read. 

Mr.  RoaBSTS,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Haffield  White, 
also  made  a  report,  together  with  the  following 
resolation : 

X€$ohed,  That  a  hill  be  reoorted  allowing  Haffield 
White  the  sttin  of  two  hundred  and  fifty  dollars,  in 
M  of  tn  h»  claime  on  the  United  Sutes. 

The  report  and  resolution  were  read. 

AFRICAN  SLAVE  TRADE. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3l8t  ultimo,  for  instructing  the 
committee  to  whom  was  referred  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  Soci- 


ety of  Friends,  at  Baltimore,  on  the  sublet  of  the 
African  slave  trade;  and  the  resolution  being 
read — 

Mr.  Troup  rose  to  object  to  the  last  clause  of 
the  resolution,  which  contemplated  a  concert 
with  foreign  nations.  He  thought  this  a  most  ex- 
traordinary proposition,  and  asserted  that,  accord- 
ing to  his  apprehension,  no  measure  could  be 
adopted  more  replete  with  danger  to  the  welfare, 
to  the  very  existence  of  this  country,  than  a 
formal  coalition,  for  any  purposes,  with  any 
foreign  nation  whatever.  It  was  a  policy,  a  re- 
sort to  which  ought  always  to  be  resisted,  and 
he  hoped  would  be  resisted  with  a  firmness  not  to 
be  overcome.  The  object  of  the  first  part  of  the 
proposition,  for  making  our  laws  against  the 
slave  trade  more  perfect  and  more  effectual,  Mr. 
T.  approved,  and  was  willing  to  co-operate  in  it 
He  was  ready  to  go  as  far  as  any  one,  in  enforc- 
ing, within  our  own  jurisdiction,  the  abolition  of 
the  African  slave  trade.  Within  our  land  line, 
or  water  line,  even  on  the  high  seas,  he  was  wil- 
liuff  to  enforce  our  own  laws  on  the  subject;  but 
to  direct  the  President  to  enter  into  any  compact 
or  concert  for  this  object  with  any  foreign  nation 
or  individuals,  was  a  step  he  would  never  eon- 
sent  to.  He  could  not  separate  from  foreign 
alliances  the  idea  of  foreign  politics  and  foreign 
wars;  and  the  proposed  measure  he  should  view 
as  the  commencement  of  a  system  of  foreign 
connexions  tending  to  foreign  alliances,  to  which 
Mr.  T.  expressed  great  repugnance.  Unless, 
therefore,  the  propositions  embraced  by  the  reso- 
lution were  separated,  he  should  be  obliged  to 
vote  against  it. 

Mr.  BuBBtLL  was  pleased,  he  said,  to  find  that 
Mr.  Tboup  had  no  objection  to  the  main  object 
the  resolution  had  in  view,  of  putting  an  enCire 
stop  to  the  African  slave  trade— on  this  point, 
be  believed,  there  was  no  diversity  of  opinion 
throughout  the  country.  Mr.  B.  regretted,  how- 
ever, that  such  a  view  had  been  taken  of  the 
concert  with  other  nations  proposed  to  efiect  the 
object ;  beeause  it  was  only  by  such  concert  and 
co-operation  that  the  slave  trade  could  be  abol- 
ished. Mr.  B*  entirely  a|[reed  as  to  the  impolicy 
of  foreign  ailianees ;  and  if  the  gjeneral  objection 
to  them  applied  to  the  proposition  he  had  sub- 
mitted, he  admitted  it  would  be  a  sound  and  sub- 
suntlal  one;  but  he  could  not  view  the  proposed 
concert  in  this  light,  nor  could  be  conceive  that 
any  sueh  disastrous  consequences  would  follow 
it  as  had  been  anticipated  by  the  gentleman  from 
Georgia ;  that  apprenension,  he  thought,  was  al- 
together groundless.  Nor  was  the  principle  of 
the  proposed  concert,  Mr.  B.  said,  a  novelty  in 
this  country.  By  referring  to  tne  Treaty  of 
Ghent,  it  would  be  found  that  our  Ministers  had 
either  made  or  received  overtures  on  this  very 
subjec^  and  a  provision  was  in  consequence  in- 
serted in  the  Treaty.  The  concert  had  been  con- 
sidered as  indispensable  to  bring  about  the  entire 
abolition  of  the  slave  trade ;  and,  Mr.  B.  said.  It 
had  been  found  impossible  to  put  an  enure 
stop  to  it  without  a  co-operation  among  the  na- 
tions prohibiting  it;  for,  no  matter  how  many 
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BfttionB  probibit  tbe  traiie,  if  one  or  two  are  al- 
lowed to  carry  it  oo,  tbe  evil  will  still  exist. 

Mr.  Troup  replied,  that  the  ^oposed  coaeert 
for  abolishing  a  partienlar  trame  on  the  high 
seas  presupposed  resistance,  and  resistance  was 
to  be  repressed  by  the  onited  means  of  the  na- 
tions entering  into  tbe  compact.  This,  certainly, 
Mr.  T.  said,  was  one  step  towards,  and  might  be 
the  nrelode  to.  alliaoees  with  foreign  Powers. 
Besioes,  be  saio,  this  was  not'one  of  those  traffics 
proscribed  by  the  law  of  nations,  though  prohib- 
ited by  our  statutes;  and  be  doubted  tbe  eipe- 
diency  of  such  a  combination  to  put  ,down  a 
trade  which  was  thus  permitted.  If  motives  of 
humanity  are  urged  in  favor  of  this  measure,  let 
us,  said  Mr.  T«,  begin  at  tbe  fountain  head.  If 
the  policy  of  this  country  is  to  be  changed ;  if 
the  well-remembered  parting  advice  o(  a  wise 
and  good  man  is  to  be  departed  from,  and  we  are 
to  commence  a  system  of  ^'  entangling  alliances," 
let  us  look  for  soom  objects  worthy  of  the  change ; 
let  us  aim  at  the  abolition  of  impressment,  and 
free  our  seamen  from  that  odious  tyranny;  or 
let  us  enter  into  tbe  cause  of  Sooth  AflMrican 
emancipation ;  let  us  not  enter,  for  the  irst  time, 
upon  a  system  so  fraught  witn  danger,  without 
aome  such  great  justi&ble  motive ;  without  the 
foertainty  of  acoompUshiog  some  object  of  an 
importance  corresponding  with  the  sacrifice  we 
are  to  make. 

Mr.  Kino,  in  the  outset  of  his  remarks,  adver- 
ted to  the  delicacy  of  this  question ;  and  said  that 
if,  in  approaching  it,  he  could  discover  any  dan- 

{er  of  the  present  proposition's  leading  to  that 
ind  of  connexion  which  was  apprehended  by 
Mr.  Troup,  no  one  would  more  earnestly  depre- 
cate it  than  himself.  Bat,  he  said,  it  was  the 
boast  of  this  nation  that  it  had  the  reputation  of 
having  been  the  first  to  b^n  the  aholition  of  the 
African  slave  trade;  the  donstitutional  provision 
having  reference  to  this  subjecti  certainly  looked 
forward  to  a  time  when  this  country  would  be 
ready  to  use  its  best  endeavors  to  put  down  this 
iniquitous  traffic ;  and,  he  might  add.  there  was 
no  provision  in  the  Constitution  wfaicn  had  been 
looked  to  with  more  general  approbation  than 
that  one.  The  example  of  this  country  had  ex- 
cited the  emulation  of  other  nations^  and  all  of 
them  having  any  connexion  with  this  trade,  ex- 
cept two,  had  come  into  the  measures  for  its  ab- 
olition. Those  two  had  taken  time  for  further 
oonsideration,  and  so  long  as  their  decision  was 
suspended,  the  regulations  of  other  nations  would 
be  inefficient ;  an  entire  abolition  of  the  traffic  in 
slaves  would  never  be  efiected  until  all  united  to 
auppress  it.  It  seems  to  me,  said  Mr.  E.,  that  we 
are  bound  by  our  own  principles,  and  the  promise 
we  have  held  out,  to  go  a  little  further,  if  we  can, 
to  give  effect  to  what  we  have  iwdertaken.  It 
was  not  important,  he  thought,  in  doing  so,  whe- 
ther the  necessary  measmres  commenced  with  us, 
or  were  entered  into  at  the  inviution  of  others. 
Bo  long,  however,  he  said,  as  Spain  and  Portu- 
gal permitted  this  trade,  and  so  long  as  any  of 
our  own  people,  to  their  disgrace,  continued  to  I 
pursue  it  under  those  flags,  it  was  necessary  to  > 


the  honor  and  tbe  interest  of  this  country  to  eon- 
cur  in  any  proper  measures  for  its  suppression. 
He  could  not  perceive,  he  said,  how  such  a  meas- 
ure as  this  motion  looked  to,  could  lead  to  any 
such  entangling  connexion  as  had  been  appre- 
hended. What  was  proposed  was  an  honest  and 
moral  concert  to  put  an  end  to  a  traffic  which  \a 
an  abomination  on  the  earth.  He  had  no  idea 
of  its  authorizing  the  slightest  interference  with 
the  internal  affiiirs  of  other  nations,  or  of  allow- 
ing them  to  interfere  in  ours ;  it  could,  in  bis 
opinion,  only  redound  still  more  to  the  honor  of 
our  country.  An  arrangement  of  the  nature  sug-  ^ 
gested,  he  thought,  might  be  entered  into  without 
any  great  inconvenience,  and  without  any  en- 
couragement to  that  kind  of  connexion  of  inter- 
ests which  bad  been  ver^  justly  deprecated  ;  and 
it  was,  he  said,  if  practicable,  a  measure  which 
was  demanded  by  a  re^rd  for  the  morals  of  the 
country,  which  our  religion  itself  called  for.  Nor 
did  he  think,  Mr.  K.  said,  that  it  was  a  sound  ob- 
jection, though  there  was  some  force  in  it,  that 
the  proposition  originated  in  this  luranch  of  the 
(Government,  and  not  with  the  Executive.  Any 
branch  of  the  Government,  he  thought,  might 
express  an  opinion  on  any  national  question ;  the 
construction  of  legislative  powers  was  not  so 
strict  as  to  forbid  it ;  in  proof  of  which,  he  adver- 
ted to  tbe  practice  in  England,  whence,  Mr.  K. 
said,  we  took  many  of  our  political  ideas,  where 
the  Parliament  often  expressed  its  opinion  en 
subjects  of  public  interest. 

Mr.  BuRRiLL  made  some  additional  remarks, 
in  reply  to  Mr.  Troup,  and  said,  thai  if  all  na- 
tions agreed  in  prohibiting  tbe  traffic,  it  might 
not  be  necessary  to  enter  into  any  compact  on 
the  subject — it  would  in  time,  by  common  con- 
sent, become  a  part  of  the  law  of  nations.  Whst 
had  been  done,  ne  said,  to  put  down  the  practice, 
had  not  repressed  and  scarcely  mitigated  the 
evil.  The  diminution  of  the  number  of  nations 
which  still  permitted  the  trade  had  made  the  ob- 
jects of  it  very  cheap  on  the  coast  of  Africa,  and 
the  consequence  was  that  great  numbers  of  the 
wretched  beings  were  crowded  into  small  ves- 
sels, and  the  evil  and  cruelty  were  rather  in- 
creased than  diminished*  To  cure  the  evil,  the 
prohibition  must  be  absolute  ana  universal ;  while 
It  was  partial,  it  must  be  ineffectual. 

Mr.  CA.1IPBEI4.,  without  being  prepared  for  a 
discussion  of  the  subject,  said  he  oould  not  at 

J  present  see  the  propriety  of  adopting  a  resolution 
rom  which  no  good  could  result;  for  we,  as  le- 
gislators, said  he,  cannot  enter  into  any  contract 
with  foreign  nations.  The  Executive  only,  he 
said,  was  the  proper  branch  of  the  Government 
to  form  such  an  arrangement,  and  if  it  had  been 
necessary,  he  presumed  the  Executive  would 
have  done  so  ;  hut  it  would  be  useless,  and  there- 
fore improper,  for  the  Senate  to  act  on  the  sub- 
ject, because  they  could  not  act  with  effect.  It 
had  been  remarked,  however,  that  the  expression 
of  an  opinion  by  the  Senate^  might  be  useful,  and 
that  this  course  was  a  common  practice  with  the 
British  Parliament.  It  was  common,  he  knew, 
for  Parliament  to  address  humble  petitions  to  the 
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King  tbtl  be  would  cause  certain  measures  to  be 
executed  j  but  between  that  practice  aad  ours 
tbere  was  do  analogy.  Wben  this  Congress 
acred,  Mr.  C.  said,  they  acted  effectually,  and  did 
sol  aod  ought  not  ever  to  undertake  what  they 
bare  not  power  ta  carry  into  effect.  There  was, 
perhaps,  but  a  single  instance  of  a  departure  from 
this  practice  in  the  Senate,  when,  on  one  occa* 
sioB,  they  reeommeoded  to  the  ExeentiTe  to  send 
a  Minister  to  a  foreign  Govern  men  t.  That  mea* 
sare  he  always  dtsapprored,  and  he  was,  on  prin* 
ciple,  ayerse  to  originatini(  an^  proposition  in 
the  Senate,  which  their  Constitutional  powers 
did  not  enable  them  to  consummate.  Besides 
this,  Mr.  C.  declared  his  unwillingness  to  enter 
iato  any  compact  whatever  with  any  foreign 
Power  to  regulate  our  own  conduct,  or  to  carry 
our  laws  into  effect.  Two  nations  had  thought 
proper  still  to  permit  the  trade  aUuded  to.  What 
compact,  said  Mr.  C,  are  we  to  form  with  others, 
to  induce  these  nations  to  forbid  it  1  Are  we  to 
require  Spain  and  Portugal  to  give  up  this  trade  ? 
Are  we  to  unite  with  France  aod  England  to 
nm  them  to  give  it  up?  And,  should  they  yet 
refuse,  are  we  to  attempt  to  force  them  by  arms 
to  do  so?  Are  we,  he  asked,  prepared  to  risk  a 
war  for  this  object  ?  He  confessed  he  could  not 
see  to  what  other  result  the  proposition  tended. 

Mr.  BuRRiLL  again  briefly  addressed  the  Sen- 
ate,  and  read  to  it  the  tenth  article  of  the  Treaty 
o[  uhent,  to  show  that  the  proposition  was  not  a 
novelty,  and  that  the  United  States  were  speci- 
fically pledged  to  Great  Britain  to  use  ^' their 
best  endeavors^  to  abolish  the  trade. 

Mr.  Taoup  replied  that,  in  the  very  provision 
referred  to,  the  Executive  had  cauttoiisly  and 
pointedly  abstained  from  eompromitting  the  coun- 
try to  tiay  connexion  for  this  object— the  article 
of^tbe  treaty  stipalating  simply  that  each  party 
would,  with  good  faith,  carry  into  effect  its  own 
sututes  on  the  subject  of  this  trade.  The  article, 
in  short,  engaged  the  parties  to  do  that  which, 
Mr.  T.  said,  would  have  been  done  by  the  United 
States  without  any  such  stipulation. 

Mr.  KiRO  rose  to  enter  his  dissent  to  the  con- 
simction  given  by  Mr.  Tkodp  to  the  article  of 
the  Treaty  of  Qhent  which  had  been  quoted. 
Sarsly,  he  said,  it  would  be  much  more  offensive 
to  admit  that  we  would  enter  into  a  stipulation 
with  a  foreign  (Sovernment  to  carry  our  own 
statutes  into  exeeation  within  our  own  territory, 
where  our  power  is  complete,  than  that  we  should 
engage  in  a  concert  tosuppreae  a  particular  trade 
on  the  high  seas.  He  would  enter  into  no  such 
stipulation  with  any  Power  on  earth,  even  if  it 
bad  been  deemed  necessary ;  but  in  this  case  it 
was  not.  He  thought  the  true  intention  of  the 
article  was,  that  the  parties  would  use  their  joint 
endeavors  to  put  an  end  to  the  traffic  [Mr.  K. 
iheo  proceeded  to  remark  on  the  circumstances 
of  the  case,  which  he  presumed  Mr.  Campbell 
bad  referred  t0|^  to  which  the  Senate  had  volun- 
teered its  opinion  on  a  certain  subject  to  the  Ex- 
ecutive; bot  it  afterwards  appeared,  on  explana- 
tion, that  Mr.  K.  and  Mr.  C.  had  not  referred  to 
the  same  case.     Lest,  however,  injustice  should 


be  done  to  Mr.  K.'s  views  of  that  subject,  they 
are  omitted.] 

Mr.  Campbeli*.  in  conclusion,  observed,  re- 
specting the  stipulation  of  the  Treaty  of  Ghent, 
that  he  did  not  think  the  provision  was  intendea 
to  oblige  either  party  to  carry  its  own  statutes 
into  execution.  He  presumed  it  was  introduced 
merely  because  the  subject  was  at  that  time  fresh 
in  Great  Britain,  and  that  country  fell  anxious 
to  have  it  introduced  into  the  treaty  to  give  to 
that  instrument  some  popularity.  There  was 
nothing  additional  to  be  done  in  pursuance  of  the 
provision,  aod  he  viewed  it  simply  as  an  expres- 
sion of  the  pre-existing  disposition  of  the  parties 
to  put  down  the  trade  entirely. 

A  motion  having  been  made  by  Mr.  Campbell 
to  postpone  the  resolution  for  further  con^idera- 
tioD,  it  was  postponed  to  Monday  without  objec- 
tion. 

The  Senate  adjourned  to  Monday  morning. 

MoNUAT,  January  5. 

Wiluam  Hunter,  from  the  State  of  Rhode 
Island  and  Providence  Plantations,  arrived  the 
2d  instant,  and  attended  this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  John  An- 
derson ;  and  a  bill,  entitled  "An  act  in  addition 
to  an  act,  entitled  'An  act  for  the  relief  of  John 
Thompson ;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  bills  last  mentioned  were  read,  and  seve- 
rally passed  to  the  second  reading. 

On  motion  by  Mr.  Wilbon,  the  bill  entitled 
''An  act  for  the  relief  of  John  Anderson,**  was 
read  the  second  time,  by  unanimous  consent,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  in  addition  to  aaacCi 
entitled  'An  act  for  the  relief  of  John  Thomp- 
son," was  also  read  the  second  time,  by  unani- 
mous consent,  on  motion  by  Mr.  Wii«soii ;  and 
referred  to  the  same  committee. 

The  Pbesiobnt  eommunicated  a  letter  from 
the  Secretary  for  the  Department  of  War,  trans- 
mitting a  copy  of  the  Army  Register  of  this  dateu 
for  each  member,  conformably  to  a  resolution  or 
the  Senate  of  December  15th,  1815;  and  the  let- 
ter was  read. 

The  Peebidexi T  also  communicated  a  report  of 
the  Secretary  for  the  same  department!  compre- 
heodiog  statements  of  the  expenditure  and  appli- 
cation of  all  such  sums  of  money  as  have  been 
drawn  from  the  Treasury  by  the  Secretary  of 
War,  from  the  1st  of  October,  1816^  to  the  30th 
September,  1817,  inclusive,  conformably  to  "An 
act  further  to  amend  the  several  acts  for  the  es- 
tablishment and  regulation  of  the  Treasury,  War, 
and  Navy  Departments,''  passed  the  3d  March| 
1809 ;  and  the  report  was  read. 

He  also  communicated  another  report  of  the 
Secretary  for  the  same  department,  comprehend- 
ing an  account  of  moneys  transferred  during  the 
recess  of  Congress,  from  one  specific  appropria- 
tion to  another,  by  authority  of  the  President  of 
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the  United  States,  in  the  year  1817.,  showing  all 
its  application,  agreeably  to  the  first  section  of 
the  aforesaid  act ;  and  the  report  was  read. 

Mr.  Storbr  called  up  the  memorial  of  the 
merchants  of  Portsmoatb,  New  Hampshire,  and 
its  Ticinity,  praying  compensation  for  the  spolia- 
tions of  French  cruisers,  presented  at  the  last 
session ;  and  the  memorial  was  read,  and  refer- 
red to  the  Committee  of  Claims. 

Mr.  AsBMUN  presented  the  petition  of  sandry 
inhabitants  of  the  towns  of  Sheffield,  Great  Bar- 
risgton,  and  West  Stoekbridge,  in  the  Common- 
wealth of  Massachusetts,  and  the  towns  of  Ca- 
naan, Chatham  and  Nassau,  in  the  State  of  New 
York,  praying  a  post  route,  for  reasons  stated  in 
the  petition ;  which  was  read,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  December,  for  instructing  the 
committee^  to  whom  was  referred  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore,  to  inquire  into  the 
expediency  of  amending  the  laws  on  the  subject 
of  the  African  slave  trade ;  and  the  further  con- 
sideration thereof  was  postponed  to  Monday  next 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  amending  the  several  laws  relative  to 
the  sale  of  public  lands,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Haffield  While  ;  and,  on  the  Question  to 
agree  to  the  resolution,  reported  as  follows : 

^  That  a  bill  be  reported,  allowing  Haffield  White 
the  mm  of  two  hnndred  and  fifhr  doUan.  in  lull  of  all 
his  claims  on  the  United  SUtes.'^ 

It  was  determined  in  the  negative. 

The  Senate  resumed  the  consideration  of  the. 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Weaver  Bennet,  and  the  further  consid- 
eration thereof  was  postponed  to  the  first  Monday 
in  February  next. 

The  bill,  entitled  ''An  act  in  addition  to  'An 
act  making  appropriation  for  repairing  certain 
roads  therein  aescribed,"  was  read  the  second 
time. 

The  bill  for  the  relief  of  William  Edwards  and 
John  G.  Stubbs,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  thf 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Noah  Miller,"  and  the  far- 
ther consideration  thereof  was  postponed  until 
the  first  Monday  in  February  next. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Joel  Earwood,"  reportecl 
it  with  amendments,  which  were  read. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  Samuel  Aikman,"  reported-  it  with 
an  amendment,  which  was  read. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Joel  Rivers. 


made  report,  together  with  the  following  reaolu- 
tion: 

Resokedt  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred^  re- 
ported a  bill  to  provide  for  paying  to  the  State  of 
Indiana  three  per  ceat.  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  States'  lands 
within  the  same;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Campbell,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill  to 
allow  the  benefit  of  drawback  on  merchandise, 
transported  by  land  conveyance  from  Bristol  to 
Boeton^  and  from  Boston  to  Bristol,  in  like  man- 
ner as  if  the  same  were  transported  coastwise ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.RoBBRTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Edmund 
Dana,  made  report,  together  with  the  following 
resolution : 

Ruolved,  That  the  prayer  of  the  petitioner  is  on- 
reasonable,  and  onght  not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"An  act  to  remit  the  doty  oo  a  painting  pre- 
sented to  the  Pennsylvania  Hospital,"  reported 
it  without  amendment. 

Mr.  Smith  presented  the  petition  of  Joseph 
W.  Page,  preying  compensation  for  certain  ser- 
vices in  procuring  evidence  of  the  violation  of 
the  embargo  law,  as  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Eppss  presented  the  memorial  of  Nathan- 
iel Cutting,  praying  the  grant  of  a  tract  of  land 
in  the  reservation  of  military  bounty  lands,  in 
consideration  of  his  long  and  faithful  public  ser- 
vices ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  of  Claims. 


TuESDAT,  January  6. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afiaira,  to  whom  was  referred 
the  petition  of  John  Rice,  made  report,  together 
with  the  following  resolatioa : 

lUmUved,  That  the  prayer  of  the  petitioner  ov^t 
not  to  be  granted. 

The  report  and  resolution  were  read. 
Mr.  RuooLBB  submitted  the  following  motion 
for  consideration : 

Reaohedf  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  whether  any,  and  if  any,  wliat 
alterations  are  necessary  in  the  laws  relattre  to  eee- 
tion  No.  S9,  reserved  for  the  support  of  the  Ooepel,  in. 
the  Ohio  Company's  and  John  Cleve  Symmes's  pur^ 
chase. 

On  motion  by  Mr.  Kino,  leave  was  given  to 
withdraw  the  memorial  of  the  Mayor,  Aldermeo, 
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and  ComiBoo  Coancil,  of  the  city  of  New  York, 
praying  iJie  reimbarsement  of  eertaio  soma  ad- 
rzneed,  and  expended  in  the  defence  of  the  third 
mUituf  district,  with  the  accompanying  doea- 
meats,  presented  at  the  first  aeasion  of  the  four- 
(eeath  Congress. 

On  motion  by  Mr.  Morrili.,  it  was  agreed  to 
reconsider  the  rote  on  passing  to  a  third  reading 
the  bill  for  the  relief  of  Silas  Willard ;  and.  on 
motion  by  Mr.  Fibk,  that  it  be  recommittea  to 
the  Committee  of  Claims,  with  inKtrnctions  to 
report  a  bill,  discharging  the  said  Willard  from 
his  said  recognizance  on  his  paying,  for  the  use 
of  the  United  StatesL  five  hundred  dollars,  and 
the  costs  already  arisen  in  said  prosecution,  it 
was  determined  in  the  negative;  and,  on  the 
qoestion, "  Shall  this  bill  be  ensrossed  and  read  a 
third  time  1"  it  was  determined  in  the  negative. 

The  Senate  reaamed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  on  the 
petition  of  Joel  Rivers,  and  in  concurrence  there- 
with, resolved,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Edmund  Dana,  and  the  further  consider- 
ation thereof  was  postponed  until  to-morrow. 

The  bill  to  provide  for  paving,  to  the  State  of 
Indiana,  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  States'  lands 
within  the  same,  was  read  the  second  time. 

The  bill  to  allow  the  benefit  of  drawback  on 
merchandise,  transported  bv  land  conveyance 
Trom  Bristol  to  Boston^  and  from  Boston  to  Bris- 
tol, in  like  manner  as  if  the  same  were  trans- 
ported coastwise,  was  read  the  second  timf . 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  in  addition  to  'An  act  making  appropriation 
for  repairing  certain  roads  therein  described," 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
act  for  the  relief  of  Joel  Barwood,"  together  with 
the  amendments  reported  thereto  by  the  Com> 
mittce  on  Public  Lands;  and  the  amendments 
havinff  been  agreed  to,  the  Prxuidiiit  reported 
the  bill  to  the  House  accordingly ;  and  the  amend- 
ments having  been  concurred  in.  they  were  or- 
dered to  be  engrossed,  and  the  bUi  was  read  a 
third  time,  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whoi^  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Samuel  Aikman,"  together 
with  the  amendment  reported  thereto  by  the 
Committee  on  Public  Lands;  and  the  amend- 
ment having  been  agreed  to^  the  Prbbioent  re- 
ported the  bill  to  the  House  accordingly ;  and 
the  amendment  having  been  concurred  in,  it  was 
ordered  to  be  engrossed,  and  the  bill  was  read  a 
third  time,  as  amended. 

The  Sfaiate  resumed,  as  in  Committee  of  the 
Whole,  the  coDstderation  of  the  bill,  entitled  "An 
tct  to  remit  the  duty  on  a  painting  presented  to 
the  Pennsylvania  Hospital ;"  and  no  amendment 


having  been  made  thereto,  the  Prbsiobnt  re^ 
ported  the  bill  to  the  House,  and  it  was  ordered 
to  a  third  reading. 

Wbonbboat,  January  7. 

RoBBRT  H.  GoLosBGRonoH,  from  the  State  of 
Maryland,  arrived  the  6th  instant,  and  resumed 
his  seat  in  the  Senate  this  day. 

The  Prbsiubnt  communicated  a  report  of  the 
Secretary  for  the  Navy  Department,  comprehend- 
ing a  statement  of  the  expenditure  and  applica- 
tion of  moneys  drawn  from  the  Treasury  on  ac- 
count of  the  Navy  Department,  from  the  lat  of 
October,  1816,  to  the  30th  of  September,  1817, 
inclusive,  conformably  to  "An  act  furtner  to 
amend  the  several  acts  for  the  establishment  and 
regulation  of  the  Treasury,  War,  and  Navy  De- 
partmenU,"  passed  the  3d  of  March,  1809;  and 
the  report  was  read. 

He  also  communicated  another  report  of  the 
Secretary  for  the  same  Department,  comprehend- 
ing a  statement  of  the  contracts  made  by  the 
Commissioners  of  the  Navy  during  the  year 
1817^  prepared  in  obedience  to  the  act  of  the  3d 
of  March,  1809,  entitled  "An  act  further  to  amend 
the  several  acts  for  the  establishment  and  regu- 
lation of  the  Treasury,  War,  and  Navy  Depart- 
ments;" and  the  report  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  entitled  "  An  act 
for  the  relief  of  Winslow  and  Henry  Lewis,*^ 
reported  it  with  amendments;  which  were  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  William 
Ezenbeck,  made  report,  together  with  the  follow- 
ing resolution : 

Betokftdf  That  the  petilioBsr  have  leave  to  with* 
draw  his  petition. 

The  report  and  resolution  were  read. 

Mr.  Troup  presented  the  memorial  of  James 
Troup  and  others,  inhabitants  of  the  town  of 
Darien,  praying  that  said  town  may  be  made  a 
port  of  entry,  for  reasons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  aad  Maaofactures. 

Mr.  GoLnsBOROUGB  presented  the  petition  oC 
William  Lorman  and  othera,  inhabitants  of  Bal- 
timore, praying  for  the  establishment  of  a  system 
of  bankruptcy,  for  reasons  stated  in  the  memo- 
rial ;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  QoLOSBOROUOB  also  presented  the  memo- 
rial of  William  Lorman  and  others,  merchants,  tra- 
ders, and  manufacturers,  of  the  city  of  BaltimorCi 
praying  the  adoption  of  some  further  measures 
to  insure  the  collection  of  the  revenue,  paying 
an  ad  valorem  duty;  and  also  the  imposition  of 
a  doty  upon  all  sales,  by  auctioneeis,  of  dry 
goods,  except  such  as  belong  to  the  estates  of  de- 
ceaseu  persons,  or  insolvents^  for  reasons  stated  in 
the  memorial;  which  was  read,  and  referred  to 
the  Committee  on  Commerce  and  Manufactures. 

Mr.  Lacock  presented  the  petition  of  Rees 
Hill,  praying  to  be  reimbursed  a  sum  of  money 
advanced  by  him,  on  public  account,  while  com- 
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mandioff  a  detaelimeiit  of  niilicia  in  the  service 
of  the  united  States,  during  the  year  1813,  as 
stated  in  the  petition ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Williams,  of  Tennessee^  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  John  Hebbert  and  others,  made 
report,  together  with  the  following  resolution : 

Re»olvedt  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 

On  motion  by  Mr.  Noblb,  the  Committee  on 
Pensions,  to  whom  was  referred,  on  the  22d  De- 
oember,  the  petition  of  Thomas  Robinson  and 
others,  a  committee  in  behalf  of  the  surviving 
officers  and  soldiers  of  the  Pennsylvania  line  of 
the  Revolutionary  Army,  were  discharged  from 
the  further  consideration  thereof,  and  it  was  re- 
ferred to  the  Committee  on  Military  Affairs. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Brown, 
made  report,  together  with  the  following  resolu- 
tion: 

Kaolvedf  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 
Mr.  Tait  submitted  the  following  motion  fur 
consideration : 

Renkfedf  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  the 
proceedings  which  may  have  been  had  under  the  act, 
entitled  **  An  act  for  the  gradual  increase  of  the  Navy 
of  the  United  States ;"  spectfying  the  number  of  ships 
put  on  tiie  stocks,  and  of  what  class,  and  the  quan- 
tity and  kind  of  materials  procured  for  ship-building. 
And  also,  tiie  sums  of  money  which  may  have  bc<ni 
paid  out  of  the  fond  cieated  by  said  act,  and  for  what 
objecta ;  and  likewise  the  contracts  which  inay  have 
been  entered  into^  in  execution  of  the  act  aforesaid, 
on  which  moneys  may  not  yet  have  been  advanced. 

Mr.  RoBBRTS,  from  the  Committee  of  Claims, 
to  whom  were  referred  the  petitions  of  William 
Purcel  and  Martin  Rose,  made  report,  together 
with  the  following  resolution: 

Seiolvedf  That  the  petitioiien  have  leave  to  with- 
draw dietr  petitions. 

The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  J  of  the  6th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  make  inquiry  re- 
lative to  section  No.  29,  in  the  Ohio  Company's 
and  John  Cleve  Symmes's  purchase;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Edmund  Dana;  and  in  concurrence  therewith 
resolved,  that  the  prayer  of  the  petition  is  unrea- 
sonable, and  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  on 
the  petition  of  John  Rice;  and  in  concurrence 
therewith  resolved,  that  the  prayer  of  the  peti* 
tioner  ought  not  to  be  granted. 

Mr.  Campbell  submitted  the  following  motion 
for  consideration : 


ReBohedf  That  the  Committee  on  MHitaiy  Affiun 
be  instructed  to  inquire  into  the  expediency  of  n* 
quiring  by  law  the  nomination  of  agenta  to  Indtu 
tribes,  to  be  submitted  to  the  Senate  for  their  consent 
and  approbationi  in  like  manner  as  the  nomination  of 
other  officers  now  are. 

The  amendments  to  the  bill,  entitled  "  An  act 
for  the  relief  of  Joel  Ear  wood,"  having  been  re- 
ported  by  the  committee  correctly  engrossed,  the 
bill  was  read  a  third  time  as  amended,  and 
passed. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Samuel  Aikman,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  the  third  time  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  to  remit  the  duty  en 
a  painting  presented  to  the  Pennsylvania  Hos- 
pital," was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  paying  to  the  State  of  Indiana  three  per  cenL 
of  the  net  proceeds  arising  from  the  sales  of  the 
United  States  lands  within  the  same;  and  no 
amendment  having  been  made  thereto,  the  Pre- 
sident reported  it  to  the  House;  and  the  bill 
was  ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideimtion  of  the  bill  to  allow  the 
benefit  of  drawback  on  merchandise  transported 
by  land  conveyance  from  Bristol  to  Boston,  and 
from  Boston  to  Bristol,  in  like  manner  as  if  the 
same  were  transported  coastwise;  and  no  amend- 
ment having  been  made  thereto,  the  PaBsiDsirr 
reported  it  to  the  House  ;  and  it  was  ordered  to 
be  engrossed  and  read  a  third  time. 

MANUPACTURE8. 

On  motion  by  Mr.  Sanford,  the  petition  of  a 
number  of  the  inhabitants  of  Oneida  county,  ia 
the  State  of  New  York,  in  favor  of  enoouragiQi^ 
manufactures,  presented  the  22d  December,  was 
ordered  to  be  printed  for  the  use  of  the  Senate. 

The  memorial  is  as  follows : 

To  the  konorabie  the  Senate  and  House  of  lU^re* 
eentattpee  of  the  IMited  Statea  of  America  in  Can- 
greee  tusembled: 

The  petition  of  the  inhabitants  at  the  county  of 
Oneida,  in  Uie  State  of  New  York,  as  well  manufoo- 
turers  as  others,  respectftdly  showeth,  that  the  above 
county  contains  a  greater  number  of  manufacturing 
•stabHshmenti,  of  cotton  and  woollen,  than  may  coan- 
ty  in  the  State,  there  being  invested  in  said  eetablisk- 
ments  at  leait  $60(1,000. 

That,  although  the  utmost  efforts  have  been  made 
by  the  proprietors  to  sustain  those  eetablishmente,  their 
enbrts  have  proved  fruitleBS,  and  more  than  three- 
fourths  of  the  factories  remain  necessarily  dooed,  some 
of  the  proprietors  being  wholly  ruined,  and  otherv 
struggling  under  the  greatest  embarraMments. 

In  this  alarming  sitnation,  we  beg  leave  to  make  a 
last  appeal  to  the  Congress  of  the  United  States. 
While  we  make  this  appeisl<  the  present  crisis,  the  ex- 
tensive embarrassments  in  most  of  the  great  depart- 
ments of  industry,  as  wdl  as  the  peculiar  difficoltj  in 
affording  immediate  relief  to  manufactures,  are  fully 
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•een  mad  mwcialad.  Tat,  your  pelition«rs  caaaot 
Mieve  ilif I  to«  LegialftUire  of  th«  tJnioQ  will  nmtktt 
■B  m&SanlL  jipaetator.of  tbe  wtde-«pntd  ruin  of  their 
faUow'dtiMQtf,  aad  look  on  and  tee  a  great  bnneh  of 
iadottiy*  of  the  tttmoat  tmportaBoe  iat  every  conuna- 
niCy,  proitoated  under  drcnnetaneee  &tal  to  ail  ftiture 
attemptf  at  lamal,  witliont  a  fortker  eifinrt  §oft  relief. 
We  cooid  not  magni^  the  rabjeel,  which  we  now  pre* 
sent  to  Coogieee,  beyond  iti  joet  mertte,  when  we  vtate 
it  to  be  one  of  the  utmoat  importanee  to  the  istnre  in* 
tcrcite  and  wvUare  of  the  United  Statee. 


Befiire  we  proceed  liirther,  and  at  the  Teiy  threeh- 
old,  we  diicleitn  all  Legblative  patronage  or  &Tor  to 
tny  paiticnlar  daae  or  branch  of  indoftry  at  the  ex* 
penee  of  the  odior  cleiw  in  the  commnnity.  We  aak 
of  CottgiM  the  aiioplion  of  no  meaeiire,  for  the  relief 
of  nuuni&otoiori^  which  ie  not  deemed  oomiatent  widi 
lennd  national  poKcy,  and  tin  beet  intereete  of  the 
United  Stalaa  ai  luge*  Bnt  if  a  complianoe  with  our 
prayen  be  tha  did^  of  wiidom,  and  for  the  pnbiio 
good  ;  if  our  application  be  jnetified  by  the  ezamplea 
of  all  wiae  wmA  patriotic  Statee ;  if  no  Government  of 
modem  Eanpe  ie  eo  ehoit8i|^ted»  or  regardleee,  of  ite 
dotiee,  ea  not  te  conetantly  watch  orer  and  yield  a 
•teady  and  pratectiDg  aoppoii  to  the  mannfiHtwrBre  of 
the  State,  we  humbly  hope  thie  appeal  in  behalf  ef 
American  mannlactnree  will  not  be  made  in  vain. 

That  dothinff  lor  enr  citliene  in  peace,  and  oor 
Army  and  Nnyy  in  war^  era  inditpeneable ;  and  that 
the  neoeemiy  ai^ply  ahonld  be  independent  ef  fateign 
nalione,  are  poeilione  thai  will  be  eentipvegted  by  nnne 
Tha  Jaetwar  afibided  meet  lementable  proof;  your 
Mldiem»  ezpoeed  to  the  inelemendef  of  a  Nortliem 
chmale,  were  at  timee  tbond  fighting  in  their  nmke 
ihnest  naked.    It  will  not  eecapeobeeivation,  that  na» 
tionai  coUiaion  and  hostility  are  moet  Ukeiy  to  anne 
with  that  nation  from  whom  enr  rapphoe  are  piindh 
pnlly  derived,  and  that  the  operatioae  of  war  mnat  he 
proeecated  on  th9  ocean ;  hence,  legnlar  eoppliea  b»> 
m^  cut  oS,  emnggiing,  violitieBe  of  law,  with  all  the 
conoomitBAt  evik  experienced  in  the  late  war,  are  the 
eeitein  oeneeqnencee.    The  same  diegracelnl  aeenee 
ue  to  be  acted  over  again,  to  the  deep  repsoach  e^tbe 
eonntiy.    If  the  present  mannfcctories  are  snfiered  to 
fall,  the  Gktvenunent  will  hxik  in  vain  lor  meana  to 
avert  thoee  calamities.    Surronnded  with  many  em- 
barraasmente.  Government,  daring  the  war,  saw  fit  to 
enoMuage  manniacturing  establi^mente ;  and  those 
who  embarked  their  capital,  it  is  humbly  conceived, 
were  warranted  in  tbe  expectation  of  such  continuing 
support  of  Government  as  should  protect  their  interest 
against  that  foreign  rivabhip  and  hostility  which  is 
now  operating  to  their  ruin.    They  had  a  right,  as 
they  conceive,  to  expect  this  firom  what  the  Govern- 
ment owed  to  itself,  and  to  the  independence  and  heel 
interests  of  the  country,  as  well  as  from  the  example 
of  other  natrons  in  like  circumstances. 

hi  reviewing  the  discussions  on  tiiis  great  question, 
ycnr  petitioners  feel  themselves  justified  in  saying, 
that  the  qneelion  has  not  been  at  all  times  fairly  met 
on  its  true 'merits.  We  have  been  constrained  to 
witness  alarm  sounded,  as  though  a  new  principle  was 
to  be  introduced,  and  the  country  now,  for  the  first 
time,  taxed  for  the  mere  benefit  of  manufactories. 
What  can  be  more  untrue  and  unjust  1  We  need  not 
nnind  the  hanorable  the  Congress  of  the  United 
fltates  ef  wlui  is  known  to  all,  that,  fWim  the  first  ee- 
tabUafament  ef  the  Government,  special  regard  has 
fctsn  had,  in  Isying  impooli  and  taxes,  to  the  proteo* 


tien  of  domeelie  manufoetnres,  by  increasbg  the  du- 
tiee  on  imported  articles  coming  in  competition.  Again, 
the  tariff  in  protecting  manufactures,  has  been  repre- 
sented as  taxing  the  former  and  planter  for  the  benefit 
of  the  mannfaeturer ;  and,  hence,  attempts  have  been 
made  to  exdte  popular  prejudice  against  the  latter. 
We  need  not  dwell  on  this  topic,  in  showing  how  un- 
just to  individuals  and  injunous  to  the  country  the 
charge  ie.  As  it  respects  the  manufoetnring  districts 
of  tbe  United  States,  there  is  no  distinet  class  of  man- 
ulactnreie,  no  sepsjation  of  the  manufacturer  and 
farmer;  it  ie  the  former  himself  who  is  the  manvfoc- 
tnrer;  he  invests  hie  money  in  manu&ctoriiig  stock. 
With  the  exception  of  a  fow  foctories,  in  or  near  the 
great  towns,  by  for  the  gveater  part  of  manufoetnrrng 
stock  will  be  fonnd  m  tbe  handa  of  the  former. 

Between  different  districts  or  fitatee,  one  manulac- 
taring  and  the  other  not,  a  dUforent  questwn  aiisee, 
which  ree^vee  itself  into  a  mere  eqvaliiy  or  apportion- 
ment of  taxes  on  the  dUforant  parte  of  tfie  Union;  and 
here  it  will  be  seen,  on  a  view  of  the  whole  system  of 
ioipQst  and  taxee,  that  no  u^ostiee  is  done,  as  the  man- 
ufactoring  dietricU  have,  and  still  do^  contribnte  then 
foil  proportion  to  Uieptthlic  Treasury.  Of  the  internal 
taxee,  it  will  i^qpear  that  they  hav«  paid  an  amonnl 
greaUy  beyond  the  nnmerieal  etandard  or  rule  of  ap- 
portionment pienBribed  by  tfie  Constitntion.  The  foot 
IS  not  here  mentioned  for  the  purpeee  of  complaliit, 
but  to  ehew  how  faUacionsit  is  to  aelect  tbe  du^  on  a 
partienbir  ertiolo,  to  settle  the  qoeetion  of  equally  in 
the  general  apportionment  ef  taxee.  We  might  again 
eonfolentiy  appeal  to  the  tarifif  of  imports^  and  ask  if 
the  daly  ie  not  ginafter  on  many  other  afticlee  than  en 
imnoited  cloth%  with  the  exception  of  certain  eoaise 
and  almost  useless  cotlone  of  the  Beat  Indiea.  Thk 
u  believed  to  be  the  case  with  most  of  the  speeifie  dv- 
tiee,  and  eminently  eo  in  some  instances.  Were  tiie 
Government  lo  prooeed  mndi  forther  than  is  now  con- 
templated, and  beetow  pretnhime  fiir  the  enoonrage- 
ment  of  partionlar  bfanchee  of  industry,  examples  lo 
justify  the  measure  would  be  found  in  the  wisest  and 
best  administered  Governments.  While  the  pwvision 
in  the  Constitution,  prohibiting  any  doty  on  exports, 
fovors  the  great  staple  productioiie  of  the  Sonth,  it  in- 
JQies  the  domestic  mannfoctnrer,  and  ia  subversive  ef 
the  great  principle  adopted  by  most  nations  to  restnin 
the  export  of  the  raw  material  neeesesry  in  aanufo^ 
tniM»  Bni  neither  of  thb  pmisien  do  your  petitfon- 
ers  complain. 

We  hope  to  find  nxeneo  in  the  importanee  of  thn 
snlijeot,  for  anbmittinf  to  theeonsideratiMi  of  Oongrsas 
the  following  principles  of  political  economy,  wtiaeb 
have  been  adopted  by  the  moet  eidightened  Govera- 
mentsb  and  are  deemed  not  altogether  inappiicahle  to 
tiie  United  Statee : 

That  the  pobllo  good  requires  of  Government  to 
restrain,  by  dutiee,  the  importation  of  artidee  which 
may  be  produced  at  home,  and  to  manufocture  as  mudt 
as  possible  of  the  raw  material  of  the  country. 

That  the  btmnehes  of  industry  particularly  necessary 
or  useful  to  the  independence  of  the  community  ought 
to  be  enooureged  bv  Government. 

That  the  most  disadvantageous  commerce,  Is  that 
which  exchangee  the  raw  material  for  manufactured 
geods. 

That  any  nation  who  shonM  open  its  ports  to  all  for^ 
eign  importations,  without  a  reciprocal  privilege,  wotttd' 
soon  he  mined  by  the  balance  of  trade. 

The  policy  of  Great  Britain,  in  support  of  which,  n» 
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WAiiy  howeTer  bloody ;  no  «zpenM»  howoTor  «iionnoiii» 
aro  too  great  a  aacrifica,  ought  naver  to  ba  lost  sight  of 
hj  tha  United  States.  That  nation  aasumes  to  man- 
mdnra  for  all  nations,  but  will  reeeiva  tha  manufiic- 
tuies  of  none.  So  tenacioua,  so  jealoos  is  aha  of  the 
fiist  dawnings  of  mannfactur^  elsewhere,  that  ahe 
binds  even  the  hands  of  her  own  colonists.  The  jeal- 
onaj  of  Parliament  was  excited,  nearly  a  century  ago, 
by  the  V^^  hat  manufactory  of  Massachosetts ;  and 
an  act  of  Parliament  actually  passed,  in  the  reign  of 
George  the  Second,  prohibiting  the  erection  of  fur- 
naces, in  British  America,  for  slitting  iron. 

The  great  Chatham,  the  least  hoetile  to  British 
America  of  British  Ministen,  in  his  speech  in  the 
House  of  Lords,  on  the  address  to  the  Throne,  in  1770, 
expressed  his  htmoat  alarm  at  the  fixst  efforta  at  man- 
uiactares  in  America. 

Mr.  Brougham,  a  diatinguished  member  of  the  Brit- 
ish Parliament,  recently  declared,  in  hia  place,  that  it 
was  well  worth  while,  at  the  doae  of  the  late  war,  to 
incnr  a  loss  on  the  exportation  to  the  United  States, 
in  order  to  stifle  in  the  cradle  our  rising  manuftctures. 
It  is  in  tain  lor  any  m^an  to  shut  his  eyes  against  the 
active  riTalship  and  perserering  hostility  of  British 
manu£wtures ;  and  when  the  capital,  the  deep-rooted 
astabHahments,  the  improved  machinery,  and  the  skill 
of  the  British  manufacturer,  protected,  as  he  always  is, 
by  the  Government,  are  considered,  it  ought  not  to  ex- 
cite surprise  that  the  American  manufacturer,  without 
the  aupport  of  his  Government,  is  found  unequal  to 
the  contest  But,  yielding  to  manufactories  reason- 
aMa  support  in  their  in&ney,  the  Government  will,  at 
no  distant  period,  find  them  able  to  defend  tiiemselves 
against  foreign  competition  and  hostality,  and,  at  the 
same  time,  make  ample  returns  to  ^e  nation  for  ita 
pimtecting  kindneas. 

It  waa  the  opinion  of  Mr.  Hamilton,  former  Secre- 
tary of  the  Treasury  of  the  United  Sutes,  as  well  aa 
«l  Sir  Jamea  Stewart,  that  no  new  manufoctory  can 
be  eatabiished,  in  the  present  state  of  the  world,  with- 
•ttt  encouragement  from  Government. 

It  cost  the  English  Parliament  a  struggle  of  forty 
yean,  commencing  in  the  reign  of  Edward  Uie  Third,  to 
get  the  better  of  the  established  manufactures  of  Flan- 
ders. It  is  believed  that  much  less  encouragement 
ftom  Government  would  place  the  manufoctnrea  of 
tha  United  Statea  on  a  aeeure  foundation.  While  the 
writaia  ef  that  nation  are  seen  to  highly  commend  the 
principle  of  Adam  Smitht  that  industry  ought  to  be 
left  to  pumue  its  own  course^  without  the  inteiforenoe 
•f  tha  Legialatarsb  the  Government  has^  at  all  times, 
and  under  every  viciasitude,  turned  a  deaf  ear  to  the 
loBsan,  aa  though  it  ware  intended  for  other  nationa, 
and'  carried  legialative  regulations  into  every  depart- 
aant  and  avenue  of  industry.  The  British  statute 
bodk  graans  under  thoae  regulations.  The  poliqr  of 
the  Government  has  proved  trium^ant ;  immeasurable 
wealth  flowed  in  open  the  nation*  giving  it  a  power 
aad  oontrol  over  other  nations  never  before  attained, 
and  ao  long  enjoyed  by  any  people  so  inconsiderable 
in  numbers. 

But  let  no  one  imagine  that  a  general  system  of 
BsanufSu^torea  is  now  proposed  to  be  introduced  into 
the  United  States.  We  would  be  understood  as  linut* 
ing  our  views  to  the  manufactories  alreedy  established ; 
to  save  thoee,  which  have  not  already  foUen,  from  the 
nan  which  threatens  them. 

After  all  that  the  present  mani^factories  can  supplyi 
there  will  remain  to  foreign  iinportataoa  an  amount,  it 


ia  believed,  equal,  if  not  exceeding  the  means  of  the 
country  to  pay  for.  That  importation,  let  it  be  ra- 
membmd,  will  be  mostly  from  a  country  which 
abuts  her  ports  against  the  productions  of  the  United 
Statea,  ana  keepa  them  so,  unices  the  necessities  of 
her  manufactories,  or  hunger  and  sedition  opena  them ; 
and  then  the  fatal  suspension  often  proves,  as  the  ex* 
perience  of  the  ill-feted  shippers  of  breadstuflEs,  the 
present  year,  will  attest,  a  mere  decoy  to  ruin.  Lord 
Sheffield,  in  the  year  1783,  declared  that,  except  ia 
time  of  war,  there  never  was  a  market  for  Americta 
wheat  in  Great  Britain,  exceeding  three  or  four  years 
in  the  whole. 

There  was  a  time  when  the  balance  of  trade,  believed 
in  both  countries  to  be  general^  against  the  United 
Statea,  waa,  in  some  degree,  satisfied  or  countar4Kil- 
anced  by  a  fevorable  trade  with  the  West  Indiee ;  bat 
a  recent  change  of  poliqr  in  the  Britiah  councils  hsf 
cut  off  that  resource,  and  the  parent  State  prefina  ex- 
posing her  colonies  to  starving,  rather  than  open  her 
ports  to  American  commerce. 

It  is  obvious  how  mjich  that  Government  preaumes 
on  its  advantages  over  us,  on  the  fnredUection  of  our 
dtiiens  for  British  manufeictures,  and  tlM  influence  of 
the  liberal  purchaaes  in  the  South  of  the  material  lor 
her  cotton  manu&ctures. 

We  hope  to  be  excused  in  repelling  the  unwarrant- 
able imputation  bestowed  on  manufectories  of  woollen 
and  cotton  as  being  injurious  to  the  health  and  morab 
of  the  community.  On  this  point  we  may  content 
ourselves  vrith  refbiring  to  the  healthful  sites  of  our 
fectaries,  the  spacious  work-rooms,  (required  by  the  ne- 
cessaiy  machinery*)  and  appeal  to  every  man  who  hst 
visited  a  factory,  fbr  teatimony  against  the  impotatioB. 
What  is  the  experience  on  the  subject  t  Scotland 
manufactures  not  only  what  is  required  for  its  iohabi- 
tants,  but  about  five  millions  of  dollars  annually  in  the 
article  of  cotton  alone,  for  exportation,  and  yet,  in  bofli 
ita  physical  and  moral  character,  tiiat  nation  sustaini 
a  high  elevation.  We  look  in  vain  for  evidence  that 
the  arms  of  Scotchmen  have  been  withered  by  their 
mannfkctoriea,  nor  do  we  recollect  the  field  of  battle 
in.  Europe  when  the  arms  of  any  nation  were  found 
strottgeT  in  conflict 

To  swell  the  tide  of  prejudice  against  manu&ctures, 
it  is  said  that  unreasonable  prices  for  goods  wera  de- 
manded, at  the  |>eriod  of  the  late  war.  To  raason 
with  such  objections  would  be  a  men  waste  of  time. 
We  might  ask  what  merchant,  medianic,  or  farmer, 
in  any  age  or  country,  ever  forbore  to  raise  his  prices 
according  to  the  demand  in  the  market  1  It  enters 
into  first  principles.  Did  the  importer  trable  his  first 
cost  on  his  cloths,  even  on  smuggled  goods,  and  does 
he  make  the  charge  of  extortion  against  manufacturera  1 
The  war  unhinged  everything,  and  changed  the  whole 
order  of  society  and  course  of  business. 

It  might  have  been  expected,  that  the  present  fallen 
condition  of  manufecturers  would  have  aoothed  preju- 
dice and  disarmed  hostility.  With  all  their  alleged 
war  profits,  there  are  now  none  so  poor.  Is  it  not 
seen » that  the  destruction  of  the  present  manufactories 
must  inevitably  produce  the  aame  evils  of  extravagant 
prices  in  the  event  of  a  future  war,  aa  were  experienced 
m  the  last  1 

As  to  the  imputed  elQKt  of  the  tariff,  in  enhanciag 
the  pricea  of  imported  goods,  it  is  believed  that  goods 
wera  never  so  low  as  under  the  operation  of  the  pres- 
ent duties ;  and,  ao  far  as  competition  between  domea- 
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U€  tad  forelgii  goods  has  contributed  to  this,  credit  is 
justly  doe  to  oar  manafMtiiren. 

It  is  oijocted,  that  tho  entire  industry  of  the  country 
msy  be  moot  imfitahly  exerted  in  clearing  and  eulti- 
▼stiiif  our  extended  vacant  lends.  But  what  does  it 
ftviil  the  iaimery  when  neither  in  the  nation  from 
which  he  porchaees  his  goods,  or  elsewhere,  can  he 
find  a  mufcet  for  his  ahondant  cropa  t  Besides,  the 
divenion  of  labor  from  egriculture  to  manuftctures,  is 
acucely  peroeptiUe.  Five  or  six  adults,  with  the  aid 
of  duldren*  wUl  manage  a  cotton  manufiictoiy,  of  two 
thousand  Bpmdlea« 

From  the  gloomy  condition  of  the  manufacturers, 
the  ndnd,  turning  to  another  quarter,  is  cheered  with 
the  brighteat  prospects  to  others.  In  the  more  Southern 
States,  it  im  belieTed,  that  the  amount  receiTod,  during 
the  last  year,  firom  the  export  of  two  or  three  srttdes 
of  agricnitiiral  produce  only,  exceeds  forty  millions  of 
dollars. 

An  appeal  ia  made  to  the  equity,  to  the  patriotism, 
of  the  Southem  atateeman :  his  aid  and  co-operation 
V  ioToked  for  the  relief  of  the  sufiering  manu&cturers 
of  the  Northern  and  Middle  States. 

In  coadiiBioii,  your  petitioners  humbly  pray,  that 
pnmsioa  may  be  made  by  law,  §ot  making  the  duties 
on  imported  wooOeaa  and  oottons  permanent ;  for  pio- 
hihitiiig  the  importation  of  cotton  goods  from  beyond 
the  Cape  oi  Good  Hope,  for  eonanmption  or  nee  in  the 
United  Stautaa,  (according  to  the  example  of  eereral 
European  Governments ;)  for  reetraining  auction  sales, 
of  gooda*  and  for  the  more  general  introduction  and 
aae  of  domestic  goods  in  the  Army  and  Navy  of  the 
United  Stmtea. 

OcroBKB  1,  1817. 


Tbubbbat,  January  8. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  parsed 
a  billy  eo tilled  ''Ao  aet  allowing  compensation  to 
the  members  of  the  Senate,  members  of  the 
Hoaae  of  Represeota tires  of  the  United  States, 
and  to  the  delegates  of  the  Territories,  and  re- 
pealioir  aH  other  laws  on  that  subject  ;^  a  bill, 
entitled  ^An  aet  to  incorporate  the  Columbian 
Insurance  Company  of  Alexandria;"  and  a  res- 
olatioo  directing  the  proearement  of  certain  laws; 
in  whteh  they  request  the  concurrence  of  the 
Senate. 

The  two  bills  and  resolution  last  mentioned 
were  rettd,  and  serenilly  passed  to  the  second 
rendlog. 

On  motioii  by  Mr.  SaNDPosD,  the  Commiltee 
oo  Coonneree  and  Manufactures,  to  whom  was 
referred  the  memorial  of  William  Lorman  and 
others,  nerehants,  traders,  and  munofaeturers,  of 
the  cicir  of  Baltimore,  on  the  7th  instant,  were 
dischar]ged  from  the  farther  consideration  thereof, 
and  it  "wms  referred  to  the  Committee  on  Finance. 

Mr.  LfACOCK  presented  the  memorial  of  John 
Inskeep  and  others,  merchants  and  underwriters 
of  the  oity  of  Phiiidelphia,  who  hare  suffered 
from  the  depredations  of  French  cruisers ;  rep- 
resenting that,  by  the  convention  of  September 
30, 1800,  the  claims  of  American  citizens  for  in- 
demoity  for  such  captures,  weie  relinquished  in 
consideration  of  certain  great  political  advan- 
tages in  fatot  of  the  United  States,  whereby 


they  conceive  the  United  States  are  bound  to 
discharge  those  claims  which  they  prevented 
their  citizens  from  obtaining  abroad ;  and  pray- 
ing  compensation  therefor;  and  the  memorial 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  GoLnsBOBODGB  presented  the  memorial 
of  William  Wilson,  and  others,  merchants  and 
underwriters  of  the  city  of  Baltimore,  on  the 
same  subject;  and  the  memorial  was  read,  and 
referred  to  the  same  committee. 

Mr.  RoBEBTs  presented  the  memorial  of  the 
religious  society  of  Friends  in  Pennsylvania, 
New  Jersey,  Delaware,  and  the  Eastern  Shore 
of  Maryland,  praying  a  revision  and  amendment 
of  the  laws  of  Congress  for  the  purpose  of  more 
effectually  suppressing  the  kidnapping  and  inter- 
nal traffic  in  the  persons  of  color,  as  stated  in 
the  memorial;  which  was  read,  and  referred  to 
the  committee  to  whom  was  referred,  on  the  18th 
of  December,  the  petition  of  the  committee  of 
the  yearly  meeting  of  the  Society  of  Friends,  at 
Baltimore. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ''An  act, 
in  addition  to  'An  act  for  the  relief  of  John 
Thompson,"  reported  it  without  amendment. 

On  motion  by  Mr.  Smith,  leare  was  given  to 
withdraw  the  documents  accompanying  the  bill, 
providing  an  additional  compensation  to  thectr- 
ottit  judge  of  the  6th  circuit  of  the  United  States, 
reported  at  the  last  session. 

On  motion  by  Mr.  Daoobtt,  the  resolution 
directing  the  procurement  of  certain  laws,  was 
read  the  second  time,  by  unanimous  consent,  and 
considered  as  in  Committee  of  the  Whole,  and 
having  been  amended,  the  Presiugiit  reported 
it  to  the  House  accordingly  ;  and  the  amend- 
ments haviog  been  concurred  in,  the  amend- 
ments were  ordered  to  be  engrossed,  and  the  res- 
olution read  a  third  time  as  amended. 

The  bill  to  provide  for  paying  to  the  State  of 
Indiana  three  per  cent,  of  the  net  proceeds,  ari- 
sing from  the  sales  of  the  United  States  lands* 
within  the  same,  was  read  a  third  time,  and 


The  bill  to  allow  the  benefit  of  drawback  on 
merchandise  transported  by  laod  conreyance 
from  Bristol  to  Boston,  and  from  Boston  to  Bris- 
tol, in  like  manner  as  if  the  same  were  trans- 
ported coastwise,  was  read  a  third  time,  and 
passed. 

The  Senate  re&nmed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  William  Esenbeck ;  and  in  concurrence 
therewith  the  petitioner  had  leave  to  withdraw 
hispetitioo. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  oo  the  peti- 
tion of  John  Brown ;  and  in  concurrence  there- 
with, resolved,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  7th  instant,  for  requesting  infor- 
mation of  the  proceedings  which  may  hare  been 
had  under  the  act,  entitled  *'An  act  lor  thegrad- 
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nal  increase  of  the  Navy  of  the  Uoited  States," 
and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  Ihe  peti- 
tions of  William  Parcel  and  Martin  Rose;  and 
in  concurrence  therewith,  resolFed,  that  the  pe- 
titioners bare  leave  to  withdraw  their  petitions. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Afiairs,  on 
the  petition  of  John  Hebbert.and  others;  and  in 
concurrence  therewith,  resolved,  that  the  peti- 
tioners have  leave  to  withdraw  their  petitions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
'*An  act  for  the  relief  of  Winslow  and  Henry 
Lewis,"  together  with  the  amendments  reported 
thereto  by  the  Committee  of  Claims ;  and,  on 
motion  by  Mr.  Ashhun,  the  bill,  together  with 
the  amendments,  were  recommitted  to  the  Com- 
mittee of  Claims,  with  instructions  to  ascertain 
and  allow  the  interest  on  the  amount  found  to 
be  due  the  said  Winslow  and  Henry  Lewis. 

Mr.  Roberts  presented  the  petition  of  Joseph 
Forrest,  of  the  City  of  Washington,  praying 
compensation  for  the  loss  of  a  certain  schooner, 
called  the  William  Yeaton,  chartered  in  the 
month  of  May,  1812,  to  the  agent  of  the  United 
States  to  take  a  cargo  of  provisions  from  New 
Tork  to  Laguira,  which  was  seized  and  con- 
demned, as  stated  in  the  petition  ;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

Toe  Senate  then  proceeded  to  the  considera- 
tion ot  the  following  resolution  offered  yesterday 
by  Mr.  Campbsll  : 

Jteiolped;  That  the  Committee  on  Militsiy  Afikirs 
be  instructed  lo  inquire  into  the  expediency  of  xe* 
qniring,  by  |aw,  the  nomination  of  agents  to  Indian 
tribes  to  be  submitted  to  the  Senate  fbr  their  consent 
and  approbation,  in  like  manner  as  the  nominations 
of  other  oflScers  now  are. 

Mr.  Tait  suggested  whether  it  would  not  be 
proper  to  embrace  within  the  objects  of  inquiry 
the  appointment  also  of  the  Superintendent  of 
Indian  Affairs.  It  was  an  office  of  much  respon- 
sibility, he  said ;  through  which  was  disbursed 
large  sums  of  the  public  money,  but  it  was  an 
office  at  present  filled  without  the  concurrence  of 
the  Senate. 

Mr.  Caupbsll  accepted  the  amendment  sug- 
gested to  the  resolution  by  Mr.  Tait. 

Mr.  MoRBOW  remarked  that  he  presumed  the 
Superintendent  of  Indian  Trade  was  meant,  as 
there  was  no  such  officer  as  Superintendent  of 
Indian  affairs — the  Gk)vernors  of  the  Territories 
were  the  superintendents  of  Indian  affiiirs — and 
suggested  as  a  further  inquiry  the  propriety  of 
providing  for  the  nomination  to  the  Senate  also 
of  Indian  factors ;  when, 

On  motion  of  Mr.  Tait,  to  give  time  for  in- 
quiry into  the  proper  objects  to  be  included  in 
the  resolution,  it  was  postponed  until  to-morrow. 

Friday,  January  9. 

EuGins  Fromentin,  from  the  State  of  Louis- 
imnn,  arrived  the  8th  instant,  and  attended  this 
day. 


Mr.  QoLDSBOBOueH  presented  the  meiDonal 
of  William  Patterson  and  others,  of  BalUmore 
manufacturera  of  woollen  and  cotton  goods ;  and 
others,  interested  in  the  support  and  proiectioo 
of  domestic  industry,  and  the  improvement  of  the 
useful  arts  in  the  United  States;  praying  that 
the  proteecing  duties  of  the  tariff,  as  now  io  ope- 
ration, be  made  permanent,  and  that  fortber  Le- 
gislative provisions  be  made  for  the  collection  ai 
the  impost,  for  reasons  stated  in  the  meoDorial ; 
which  was  read,  and  referred  to  the  Gommittee 
on  Commerce  and  Manufactures. 

Mr.  GoLOBBORODGB  also  presented  the  memo- 
rial of  the  Philanthropic  Society  of  Easton,  Mary- 
land, praying  bome  further  Legislative  provision, 
for  the  purpose  of  more  effectually  sappressiog 
the  kidnapping  and  internal  traffic  in  the  persou 
of  color,  as  stated  in  the  memorial ;  which  was 
read,  and  referred  to  theeomouitee  to  wlM>m  was 
referred,  on  the  18th  December,  the  peftttioo  ef 
the  committee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore. 

Mr.  San POSD  presented  the  memorinl  of  Sun- 
nel  Campbell  andothets,mattBfneturers  and  ven- 
dees of  American  manuAictured  papcr^  in  the  city 
of  New  York  md  its  vicinity,  praying  eke  pre- 
tectioB  of  Congress,  for  reasons  stated  in  Che  me- 
morinl;  which  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  7th  instant  for  instructing  the  Com- 
mittee on  Military  Affiiirs,  relative  to  the  nomi- 
nation of  agents  to  Indian  tribes ;  which,  having 
been  amended,  was  agreed  to  as  follows : 

Eeidvedj  That  the  Committee  on  Miltury 
Afiairs  be  insuucted  to  inquire  into  the  expedi- 
ency of  requiring,  by  law,  the  nomination  of  Su- 
Krintendent  of  Indian  Trade,  and  of  agents  to 
dian  tribes,  as  also  of  agents  for  trading-house 
establishments,  to  be  submitted  to  the  Senate  for 
their  consent  and  approbation,  in  like  manner  as 
the  nomination  of  other  officers  now  are;  and, 
generally,  to  inquire  whether  any,  and  what 
amendments  are  necessary  to  be  made  in  the 
laws  for  regulating  intercourse,  and  for  establish- 
ing trading- houses  with  the  Indian  tribea. 

A  message  from  the  House  of  Represenutivei 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  making  further  provisioB 
for  repairing  the  public  buildings,"  in  which  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

Mr.  RoBBRTs,  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  bill,  entitled  ''An 
act  for  the  relief  of  Winslow  and  Henry  lUewis,'^ 
together  with  the  amendments  reported  tikereto ; 
reported  the  same  with  a  further  amendment, 
which  was  read  and  considered,  as  in  Committee 
of  the  Whole,  and  disagreed  lo ;  and  the.bill  hav- 
ing been  amended,  the  President  reported  it  to 
the  House  accordingly;  and  the  amendmenl 
having  been  concurred  in,  it  was  ordered  to  be 
engrossed  and  the  bill  read  a  third  tiaie,  as 
amended. 

The  bill,  allowing  compensation  to  the  mem^ 
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bers  of  tJbc  Senate,  members  of  the  Hoase  of 
RepreMotaUres  of  the  Uaited  States,  and  to  the 
delegates  of  the  Territories,  and  repealing  all 
other  laws  on  that  subject,  was  read  the  second 
time. 

The  bill,  entitled  "An  act  to  incorporate  the 
Colombian  Insurance  Company  of  Alexandria,'' 
was  read  the  second  timc^  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  eonsideration  of  the  bill,  entitled  ^An 
act  in  addition  to  'An  act  for  the  relief  of  John 
Thompson  f*  and,  on  motion  of  Mr.  Roberts,  it 
was  recommitted  to  the  Committee  of  Claims. 

The  amendments  to  the  resolution,  directing 
the  procurement  of  certain  laws,  having  been  re- 
ported iy  the  committee  correctly  engrossed,  the 
resolution  was  read  a  third  time  as  amended,  and 
passed,  with  amendments. 


MonuAY,  January  12. 

Mr.  Daogbtt  presented  the  petition  of  Elijah 
Rice,  of  the  town  of  Wolcott,  in  the  State  of 
Connecticut,  a  soldier  of  the  Revolutionary  army, 
prayinff  relief  in  consideration  of  his  long  ana 
faithful  services  and  severe  sufferings,  as  stated 
in  the  jieiition  ;  which  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Van  Dtkb  presented  the  memorial  of  Jas. 
Brobsoo,  Marshai.of  the  State  of  Delaware,  pray- 
ing an  increase  of  compensation,for  reasons  stated 
in  the  memorial ;  which  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  MoRRiL  presented  the  petition  of  John 
Orr  and  others,  inhabitants  of  New  Hamfishire, 
praying  a  post  route,  for  reasons  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads, 
with  instructions  to  inquire  into  the  expediency 
of  estabiishing  a  post  route  from  Dunstable,  in 
New  Hampshire,  to  Concord,  in  New  Hampshire, 
on  the  river  road,  so  called,  through  the  towns  of 
Merrimack,  Bedford,  Goffstown,  Dunbartun,  and 
Bow,  to  Concord. 

Mr.  Tatlob  submitted  the  following  motion 
for  consideration: 

Resolscd;  Thai  tfaa  CommittM  on  PnUic  Lands  be 
inatxneted  to  inquire  into  the  expedienor  of  i»oviding, 
bj  law,  fa  the  sate  of  the  sorplns  lands  which  were 
reeervei  to  satisfy  militia  and  donatioB  daimi,  in  the 
nalffhboihood  of  Yineennes,  in  the  State  of  Indiana. 

Mr.  RoBsaTs,  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  bill,  entitled  ''An 
act  in  addition  to  -An  act  for  the  relief  of  John 
Thompson,"  reported  it  with  amendments;  which 
were  read. 

Mr.  R0BBST8,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  William  Farris. 
senior,  made  report,  together  with  the  following 
resolntioB : 

KeMobii^  That  tho  petitioner  have  leave  to  with« 
draw^  his  petition. 

The  report  and  resolution  were  read. 
Mr.  RoBBBTs,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Nathamei  Cut* 


tiog^  also  made  report,  together  with  the  follow- 
ing resolution : 

Reaohidt  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

The  amendment  to  the  bill,  entitled  ^An  act 
for  the  relief  of  Winslow  and  Henry  Lewis," 
having  been  reported  by  the  committee  correctlv 
engrossed,  the  bill  was  read  a  third  time  as  amend- 
ed, and  passed  with  an  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  amendments  of  the  Senate,  to  the  bill,  enti- 
tled ^^Aa  act  for  the  relief  of  Joel  Barwood," 
with  an  amendment,  in  which  they  request  the 
concurrence  of  the  Senate. 

Mr.  Abbmun  submitted  the  following  motion 
for  consideration: 

JUtohedj  That  the  Committee  on  Military  Aflbsrs 
be  directed  to  inqoire  into  the  expedient  of  providing, 
by  law»  for  the  attendance  of  witnesses  before  courts 

The  bill,  entitled  ''An  act  malring  further  pro- 
vision for  repairing  the  public  buildings,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act,  in  addition  to  'An  act  making  appropriation 
for  repairing  certain  roads  therein  described;" 
and  the  fortner  consideration  thereof  was  post- 
poned until  to*morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  allowing  compensation  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  States,  and  to  the  delegates  of  the 
Territories,  and  repealing  all  other  laws  on  that 
subject;"  and  the  bill  having  been  amended,  the 
Pbbbidbnt  reported  it  to  the  House  accordingljr ; 
and  the  amenament  having  been  concurred  in,  it 
was  ordered  to  be  engrossed,  and  the  bill  read  a 
third  time  as  amended. 

On  motion,  the  Senate  proceeded  to  consider 
the  amendment  of  the  House  of  Representatives, 
to  their  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  Joel  Barwood,"  and  concurred 
therein. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
trustees  for  the  Vincennes  University,  made  re- 
port, together  with  the  following  resolution: 

Refokedj  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 
THE  AFRICAN  SLAVE  TRADE. 

The  following  resolution,  offered  some  days 
ago  by  Mr.  Bdbrill,  was  taken  up : 

**  Reaohed^  That  the  committee,  to  whom  was  re- 
ferred the  petition  of  the  committee  of  the  yearly  meet- 
ing of  the  Society  of  Friends  at  Baltimore,  be  instruct- 
ed to  inquire  into  the  expediency  of  so  amending  the 
laws  of  the  United  States  on  the  sabject  of  the  African 
alave  trade,  aa  more  effiictually  to  prevent  said  trade 
from  being  cairied  on  by  atiiena  of  the  United  Sutes^ 
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vndar  Ibreigii  fl«gs ;  and  alio  into  tho  expediency  of 
the  United  States  taking  measnrea,  in  concert  with 
other  nationa^  for  the  entire  abolition  of  laid  trade." 

Mr.  BoRRiLL  said,  that,  at  the  time  he  had  the 
honor  of  moTiDg  the  resolution,  he  had  not  anti- 
cipated any  objection  to  it;  but,  from  the  debate 
on  the  subject  on  a  former  day,  it  appeared  that 
some  honorable  gentlemeq  thought  it  unnecessary 
to  make  the  inquiry  at  all.  and  that  any  concert 
with  foreign  nations,  to  attain  the  end jproposed, 
was  highly  improper  and  dangerous.    The  ques- 
tion before  thti  Senate  was  not  upon  the  adoption 
of  any  specified  or  prescribed  line  of  conduct,  for 
the  purpose  of  putting  the  finishing  hand  to  the 
great  work  of  the  abolition  of  the  slave  trade ;  it 
was  merely  whether  it  should  be  referred  to  a 
committee  to  inquire  into  the  expediency  of  tak- 
ing measures,  in  concert  with  other  nations,  for 
this  great  and  benevolent  purpose.     The  com- 
mittee may  inquire,  and  be  of  opinion  that  it  is 
inexpedient  to  adopt  any  measures  whatever,  or 
at  least  that  it  is  not  proper  to  take  measures  in 
concert  with  other  Governments.    If  the  Senate 
should  refuse  an  inquiry  into  the  propriety  of  this 
course,  they  might  besubiected  to  the  imputation 
of  disregarding  the  implied  obligations  of  the 
Treaty  of  Ghent,  by  the  tenth  article  of  which  it 
is  recited,  that  both  the  parties  are  desirous  of 
continuing  their  efibrts  to  promote  the  entire 
abolition  of  the  slave  trade,  and  agree  that  both 
shall  use  their  best  endeavors  to  accomplish  so 
desirable  an  object.    If  the  Senate  should  refuse 
the  inquiry,  it  might  give  rise  to  unjust  surmises 
and  suspicions  as  to  the  sincerity  of  the  Govern- 
ment in  passing  laws  for  this  purpose,  and  in  en- 
tering in  to  the  stipulations  of  the  Treaty  of  Ghent. 
The  united  States  cannot  justly  be  charged  with 
.  having  acted  in  bad  faith,  either  in  making  or 
performing  treaties;  and,  as  the  United  States 
have  the  honor  of  having  led  the  way  in  the  gio* 
rious  cause  of  abolishing  the  slave  trade,  there 
can  be  no  doubt  that,  in  making  this  stipulation 
at  Ghent,  our  Envoys  acted  with  sincerity,  and 
he  hoped  were  entitled  to  the  merit  of  having 
proposed  the  article.    This  article,  as  well  as  the 
rest  of  that  treaty,  met  universal  approbation. 
Ought  we,  then,  to  refuse  to  refer  it  to  a  commit- 
tee, to  inquire  whether  further  measures  are  not 
necessary,  or  at  least  expedient?    If  any  honora- 
ble gentleman  had  moved  to  go  into  a  Committee 
of  the  Whole  on  this  question,  would  it  have  been 
refused  ?    What  danger  or  inconvenience,  then, 
could  arise  from  referring  the  subject  for  inves- 
tigation?   This  Committee,  if  convinced  that 
fui  tber  measures  are  necessary,  would  report  those 
meastures  to  the  House ;  and,  should  they  recom- 
mend a  concert  with  foreign  nations  for  this  pur- 
Eose,  the  subject  then,  having  some  length  and 
readth,  and  dimensions,  could  be  examined  and 
considered.    But  this  could  not  so  well  be  done 
now,  because  there  was  no  specific  proposition 
before  the  House.    There  was  no  such  danger  to 
be  apprehended  as  some  gentlemen  imagined, 
from  the  generality  of  the  terms  of  the  proposi- 
tion now  under  debate.  This  is  the  common  and 
ordiuary  course  in  commencing  th^conaideration 


of  any  subject  in  the  Senate,  and  the  Senate 
should  be  cautious  not  to  give  ground  for  the  dis- 

fraceful  suspicion  that  they  are  not  sincere  and 
earty  in  this  cause  of  suffering  humanity.  Every 
gentleman  in  this  House  wishes  for  the  entire 
abolition  of  this  abominable  traffic,  and  this  is  the 
general  voice  of  the  country.  The  gentlemen 
here  representing  the  siaveholdin^  States,  are  as 
decided  as  any  others  on  this  point,  and  one  of 
those  States  (Virginia)  was  entitled,  he  believed, 
to  the  honor  of  having  been  the  first  State  to 
prohibit  it.  It  was  better,  as  the  subject  had 
some  connexion  with  others  which  were  of  a  pe- 
culiarly delicate  nature,  to  refer  it  to  a  deliberate 
inquiry  In  a  small  committee,  than  to  make  it  a 
topic  of  debate  under  some  general  proposttioa, 
in  which  way  considerations  which  did  not  fairly 
belong  to  the  subject  would  insensibly  mingle 
with  It. 

Some  gentlemen,  he  said,  doubted  the  propriety 
of  the  Senate'a  advising  or  directing  the  Bxeca- 
tive  as  to  the  commencement  of  a  negotiatioOf 
or  the  purposes  of  it.  It  was  truly  singular  if 
the  Senate,  who  were  to  be  called  upon  lor  their 
advice  and  consent  before  any  negotiation  coald 
end  in  the  shape  of  a  ratified  treaty,  and  without 
whom  no  ambassador  or  envoy  could  even  be 
appointed,  could  not  express  their  opinion  before- 
hand, as  to  the  propriety  or  necessity  of  any  pro- 
posed arrangement  with  a  foreign  Power.  They 
had  done  it  m  the  case  referred  to  in  the  debate 
upon  this  motion  on  a  former  day,  by  the  gentle- 
man from  New  York,  (Mr.  Kino,)  and  the  gen- 
tleman from  Tennessee,  (Mr.  Campbbli^)  The 
British  House  of  Commons  do  it,  though  that 
House  possesses  no  part  of  the  treaty-making 
power,  and  they  had  done  so  in  efiect  in  1783, 
and  on  other  memorable  occasions. 

If  any  measures  should  be  adopted,  in  concert 
with  other  nations,  there  can  be  no  danger,  as 
some  gentlemen  apprehend,  that  we  shall,  by  this 
means,  be  entangUd  in  foreign  alliances,  or  in- 
volved in  war.     What  nation  would  be  likely  to 
go  to  war  for  the  slave  trade  ?    We  have  already 
eptered  into  a  concert  with  Great  Britain  for  this 
purpose,  and  we  might  enter  into  a  like  concert 
with  other  Powers.    Ail  the  great  Powers  of  the 
world,  except  Spain  and  Portugal,  have  already 
combined,  so  far  as  to  express  their  wishes  and 
opinions,  and  in  many  instances  have  gone  much 
further,  and  have  acted  in  concert  with  efiect. 
Spain  and  Portugal  may  both  be  influenced  by 
our  representations,  and  induced  to  co-operate 
from  the  desire  and  the  interest  they  have  in  con- 
ciliating the  United  States.    At  least  we  oughtj 
to  ask  for  their  concurrence.    New  governments 
and  republics  seemed  to  be  forming,  or  are  form- 
ed, in  the  South ;  their  concurrence  in  potting  ani 
end  to  the  trade  is  indispensable,  if  it  is  ever  to 
be  abolished.    They  have  the  atrongest  motives 
for  desiring  a  good  understanding  with  this  coun- 
try, and  would  not  be  deaf  to  our  representations. 
Should  all  Christian  nations,  or  a  great  majorit]r 
of  them,  agree  upon  this  point,  it  would  soon  bd 
considered  a  traffic  against  the  law  of  nations^ 
and  thia  international  law  most  prove  more  ef^ 
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fecuial  tJiAo  th^  maoleipal  laws  of  separate  Qov- 
ernmearsy  letio^  without  concert. 

Uo/e«s,  i>e  said,  fuiiher  steps  should  be  taken, 
ali  that  had  been  done  would  be  useless,  and 
wane  than  useless.  Tbe  trade  being  forbiddf  d 
hj  some  natioDs,  and  interrupted  by  force  by 
Great  Briiaio,  the  risks  of  it  had  increased  $  many 
men,  who  night  otherwise  have  had  no  scruples 
of  eonscieace,  would  not,  however,  violate  tbe 
laws  of  their  cbuotry,  and  the  consequenoe  was, 
that  the  price  of  the  unhappy  beings  who  were 
the  objects  of  this  traffic  bad  fallen  very  low  on 
the  coast  of  Africa;  unprincipled  adventurers, 
restrained  by  no  moral  obligation,  had  engrossed 
the  trade*  They  crowded  the  wretches  thev  had 
purchased  for  a  trifle  into  the  holds  of  small  fast 
sailing  vessels^  and  the  sufieriogs  and  mortality 
of  the  passaee  had  increased  to  a  frightful  degree. 
It  had  been  lately  stated  to  bis  Government,  by  a 
'Briuak  officer  of  rank,  Sir  James  Yoe,  that  six 
hundred  humao  beings  had  been  stored  aboard  a 
vessel  of  only  one  hundred  and  twenty  tons,  thirty 
of  whom  died  ID  sailing  eighty  leagues;  and  enor- 
mities of  this  sort  were  carried  on  in  sight  almost 
of  oar  shores,  and  by  some,  he  feared,  who  had 
tbe  privileges  and  the  boast  of  American  citi* 

He  would  only  add»  that  one  cause  of  our  eom- 
piaint  against  the  late  establishment  of  a  pre- 
tended republic  in  Florida,  was,  that  the  Qovern- 
meut  had  eoottiv«d  at,  and  gave  facilities  to»  the 
carryiog  oa  of  this  trade.  Tbe  slaves  which, 
under  pretext  of  capture  or  otherwise,  were 
brought  into  these  places,  were  smuggled  into 
the  United  Slates,  in  violation  of  the  laws  of  the 
United  States,  and  of  all  the  particular  States. 
There  was  proof,  among  tbe  documents  commu- 
nicated by  the  President,  (hat  a  privateer  com- 
manded and  manned  by  Americans  under  the 
patriotic  flag,  as  they  called  it,  had  uken  a  slave 
vessel,  also  commanded  and  manned  by  Ameri- 
eans,  and  that  these  slaves  had  been  smuggled 
into  LiOuisiana  in  defiance  of  all  law. 

With  these  views  of  the  subject,  he  hoped  tbe 
Senate  would  see  the  necessity  of  taking  further 
measures  to  repress  the  trade,  and  at  length  to 
put  an  end  to  it. 

Mr.  BiaaaotiB  said,  that,  while  he  was  de- 
cidedly in  favor  of  the  main  object  of  the  reso- 
latioD,  that  of  revising  the  laws,  and  remedy- 
ing every  defect  for  the  prevention  of  the  wicked 
trade  tn'^nescioa,  there  was  a  part  of  the  reso- 
luti<Ni  oi  which  he  did  not  approve,  and,  if  re- 
taioecly  he  should  vote  against  it.  And  heuce, 
lest  his  views  might  be  misunderstood,  he  felt 
himself  conifielled  to  intrude  on  the  attention  of 
the  Senate,  while  he  briefly  disclosed  his  reasons. 
Before  he  did  this,  however,  he  would  make  a 
few  general  renwrks.  He  f«lt  himself  obliged  to 
the  gentleman  from  Rhode  Island,  for  doing  jus- 
tice to  Virginia,  in  admitting  she  had  been  the 
first  Co  protest  against  this  trade.  But  it  was  no 
more  than  an  aet  of  justice;  for  such  certainly 
was  the  fact.  Her  zeal  in  this  good  cause  has 
aadergooe  no  dtminntion.  The  United  States 
h^lowed  her  example ;  America  stands  in  the  re- 
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latioa  to  the  rest  of  the  world,  that  Virginia  does 
to  America.  She  took  the  lead  in  the  humane 
effort  to  exterminate  this  horrible  traffic.  He  re- 
joiced to  see  that  the  great  nations  of  Europe  had 
adopted  her  precepts,  and  were  imitating  her  en- 
lightened and  philanthropic  example.  Spain  and 
Portugal  constitute  the  only  exception;  the  for- 
mer, it  is  said,  with  what  truth  he  knew  not,  has 
received  a  pecuniary  compensation  to  abandon 
the  traffic.  Should  this  be  true,  as  he  cordially 
hoped  it  might  be,  Portugal  will  then  stand  alone. 
It  IS  reasonably  to  be  anticipated,  that  she  will 
not  be  able  to  resist  the  incumbent  load  of  the 
civilized  world;  when  their  remonstrances  are 
enforced  by  the  united  influence  of  justice,  hu- 
manity, and  philanthropy.  Africa,  then  freed 
from  those  disastrous  effects  which  this  trade  has 
produced,  may,  under  the  benign  influence  of 
peace,  reason  and  religion,  indulge  a  hope,  that 
m  the  fulness  of  time  she  may  participate  in  the 
blessings  of  civilization,  with  all  its  beneficent 
effects.  Nor  was  he  averse  to  adopting  measures 
in  concert  with  any  nation,  which  he  believed 
would  be  calculated  to  hasten  the  destruction  of 
this  trade.  For  his  part,  he  feared  nothing 
from  an  alliance  with  any  nation,  whose  onlv  ol^ 
ject  was  humanity.  No  man  could  more  highly  ap- 
preciate, than  he  did,  the  soundness  of  the  political 
maxim,  inculcated  by  tbe  Father  of  his  Country, 
in  his  legacy  to  the  American  people— that  oi 
avoiding  entangling  alliances  with  other  nations ; 
yet,  with  ail  his  reverence  for  this  wise  preoept 
and  bis  determination  to  pursue  its  suggestions,  he 
felt  no  apprehension  from  the  concert  proposed. 
A  concert  like  the  one  proposed  is  in  its  char- 
acter novel ;  its  object  is  humanity ;  while  alli- 
ances denounced  by  the  above  wise  maxim,  have 
for  their  object  dominion  and  power,  to  be  ac- 
quired by  the  misery  of  mankind ;  to  extricate 
a  nation  from  which,  is  not  unfrequently  attended 
with  a  violation  of  honor ;  or,  if  executed,  it  is 
frequently  with  tbe  sacrifice  of  peace,  and  some- 
times with  ruin.  But  what  can  we  fear?  Be- 
fore any  such  concert  can  be  taken,  the  tertm  oa 
which  we  unite  must  receive  our  sanction;  a 
guarantee  sufficient  to  quiet  the  apprehensions 
of  the  most  cautious,  in  so  far,  then,  as  the 
principal  project  of  the  resolution  is  concerned^ 
or  the  means  of  effecting  it,  he  would  go  with 
the  mover;  but  the  part  to  which  he  objected^ 
was  that  proposing  that  Congre^s  should  uuite 
with  other  nations  to  produce  the  object;  this  he 
considered  to  be  improper.  Congress  can  act 
only  in  its  legislative  capacity;  and  by, conse- 
quence, can  enter  into  no  concert  with  other  na- 
tions. That  has  been  assigned  to  another  branch 
of  the  Guvernment.  It  is  through  the  filxecutive 
alone  that  intercourse  and  arrangements  with 
other  nations  can  be  effected.  Leave  it  therefore 
where  the  Constitution  has  placed  it,  without 
discussing  the  question  how  far  this  body  has  a 
right  to  advise,  in  its  Executive  character,  the 
Chief  Magistrate,  upon  the  propriety  of  entering 
into  new  arrangements  with  foreign  nations;  a 
question  on  which  there  is  a  difference  of  opinion. 
He  would  content  himself  by  remarking,  that 
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the  United  States,  in  the  year  1817;  showing  all 
its  application,  agreeably  to  the  first  section  of 
the  aforesaid  act ;  and  the  report  was  read. 

Mr.  Storsr  called  up  the  memorial  of  the 
merchants  of  Portsmoath,  New  Hampshire,  and 
its  Tieinity,  praying  compensation  for  the  spolia- 
tions of  French  cruisers^  presented  at  the  last 
session :  and  the  memorial  was  read,  and  refer- 
red to  tne  Committee  of  Claims. 

Mr.  AsBiiUN  presented  the  petition  of  sundry 
inhabitants  of  the  towns  of  Sheffield,  Great  Bar- 
rington,  and  West  Stoekbridge,  in  the  Common- 
wealth of  Massachusetts,  and  the  towns  of  Ca- 
naan, Chatham  and  Nassau,  in  the  State  of  New 
York,  praying  a  post  route,  for  reasons  stated  in 
the  petition  i  which  was  read,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  December,  for  instructing  the 
committee,  to  whom  was  referred  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore,  to  inquire  into  the 
ezpediencyr  of  amending  the  laws  on  the  subject 
of  the  African  slave  trade ;  and  the  further  con- 
sideration thereof  was  postponed  to  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  amending  the  sereral  laws  relative  to 
the  sale  of  public  lands,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Haffield  While.;  and,  on  the  ouesiion  to 
Agree  to  the  resolution,  reported  as  follows : 

"That  a  bill  be  reported,  aUowing  Haffield  White 
the  mm  of  two  hundred  and  fifhr  doUan,  in  ftiU  of  all 
his  claims  on  the  United  SUtes.^' 

It  was  determined  in  the  negative. 

The  Senate  resumed  the  consideration  of  the. 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Weaver  Bennet,  and  the  further  consid- 
eration thereof  was  postponed  to  the  first  Monday 
in  February  next. 

The  bill,  entitled  "An  act  in  addition  to  'An 
act  making  appropriation  for  repairing  certain 
roads  therein  aescribed,"  was  read  the  second 
time. 

The  bill  for  the  relief  of  William  Edwards  and 
John  G.  Stubbs,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  th^ 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Noah  Miller,''  and  the  fur- 
ther consideration  thereof  was  postponed  until 
the  first  Monday  in  February  next. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
*<An  act  for  the  relief  of  Joel  Earwood,"  reportec^ 
it  with  amendments,  which  were  read. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  '<An  act  for 
the  relief  of  Samuel  Aikman,"  reported-  it  with 
an  amendment,  which  was  read. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Joel  Rivers. 


made  report,  together  with  the  following  resolu- 
tion: 

Rewked,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Camprbll,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  re- 
ported a  bill  to  provide  for  paying  to  the  State  of 
Indiana  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  Sutes'  lands 
within  the  sames  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Campbbll,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill  to 
allow  the  benefit  of  drawback  on  merchandise, 
transported  by  land  conveyance  from  Bristol  to 
Boston^  and  from  Boston  to  Bristol,  in  like  man- 
ner as  if  the  same  were  transported  coastwise ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  KOBERTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Edmund 
Dana,  made  report,  together  with  the  following 
resolution : 

Ruoived,  That  the  prayer  of  the  petitioner  is  un- 
reasonable, and  onght  not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"An  act  to  remit  the  doty  on  a  painting  pre- 
sented to  the  Pennsylvania  Hospital,"  reported 
it  without  amendment. 

Mr.  Smith  presented  the  petition  of  Joseph 
W.  Page,  praying  compensation  for  certain  ser- 
vices in  procuring  evidence  of  the  violatioa  of 
the  embargo  law,  as  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Eppbs  presented  the  memorial  of  Nathan- 
iel Cutting,  praying  the  grant  of  a  tract  of  land 
in  the  reservation  of  military  bounty  lands,  in 
consideration  of  his  long  and  faithful  public  ser- 
vices ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  of  Claims. 


TuESDAT,  January  6. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affiiirs,  to  wnom  was  referred 
the  petition  of  John  Rice,  made  report,  together 
with  the  following  resolution : 

Meiohedf  That  the  prayer  of  the  petitioner  oo|^t 
not  to  be  granted. 

The  report  and  resolution  were  read. 
Mr.  Ruogleb  submitted  the  following  motion 
for  consideration : 

Ruohedt  That  tiie  Committee  on  Public  Lands  be 
instructed  to  inquire  whether  any»  and  if  any»  what 
alteratbni  are  necessary  in  the  laws  relattve  to  sec- 
tion No.  29,  reserved  for  the  suroort  of  the  Goepel,  in 
the  Ohio  Company's  and  Jolm  Cleve  Symmes's  pui^ 
chsse. 

On  motion  by  Mr.  KirGj  leave  was  given  to 
withdraw  the  memorial  of  the  Mayor,  Aldermen, 
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teresu  eommoo  to  yoa  and  them.    You  propose 
a  coQcert  with    erovoed  heads!    They  neTer 
coDcett  with  themselres,  hot  hroils,  and  quarrels, 
and  wars,  follow  in  the  train.    History  is  full  of 
tbem  'f  aad,  if  entaoff liag  connexions,  sir,  between 
mooarchs,  who  wield  the  sword  and  the  purse, 
who  make  peaee  and  war  at  their  will,  be  fruit- 
fal  of  these  mbehiefs.  what  may  we  not  expect 
when  you  enter  the  lists  without  the  means  of 
doio^  what  you  engage  to  dol    Gentlemen  will 
say  this  mode  of  reasoning  is  entitled  to  little 
weight;  it  is  specalative— ^dmit  it;   the  argu- 
ment of  experience  is  alone  admissible,  and  the 
argomeot  of  experience  is  decisive.    The  only 
instaoee  whieh  1  recollect,  sir,  of  a  concert  be- 
tween this  eoontrr  and  any  foreign  Power  is  that 
of  the  French  Treaties  of  1778.    It  was  a  con- 
cert, sod  it  turned  oat  a  most  entangling  one.    It 
was  a  concert,  too^  for  an  object  near  and  dear  to 
the  American  heart;  a  concert  for  liberty  and  in- 
dependence.   A  more  important  object  can  ne?er 
present  itsdf.    In  the  one  treaty  we  stipulated 
the  guaranty  of  the  French  American  posses- 
sioiis;  in  the  other,  «we  stipulated  that  France 
(being  in  a  state  of  belligerency  with  any  other 
Power)  might  use  our  ports  freely  with  her  ships 
of  war  and  prizes.    Now,  sir,  I  pray  you,  how  did 
we  fulfil  our  stipulations  ?  We  did  not  fulfil  them 
at  all.    We  got  out  of  the  difficulty,  I  will  not 
say  dishonombly,  but  as  well  as  we  could.    I  be- 
lieve, sir,  the  men  who  presided  oirer  our  coun* 
oils,  at  the  time  of  which  I  speak,  were  honor- 
able men,  and  were  willing  to  do  whatever  they 
could  to  carry  into  effect^  in  good  faith,  what 
they  engaged  to  do ;  but,  sir,  they  could  not ;  they 
wanted  the  sword  and  the  purse,  and  the  Con* 
stitttttoo  had  intrusted  ihem  to  others ;  they  were 
iotrosted  to  the  people.    I  sincerelv  believe,  sir, 
that  Fiaaeesaw  the  emharrasaing  dilemma,  and 
took  pity  upon  us.    She  saw  we  could  not  exe- 
cute the  guaranty  without  going  into  the  war, 
and  she  forbore  to  press  it.    But,  in  consequence 
of  her  thus  forbearrag,  she  thought  she  mig^ht  the 
more  rightfully  demand  the  rigid  execution  of 
the  other  article.    We  had  stipulated  to  allow 
French  ships  of  war  and  prizes  to  go  and  come 
freely,  and  to  remain  at  pleasure  ;  it  was  a  stipu- 
latioQ  partial  in  efifect.    France,  being  at  war 
with  Ea^aad,  it  admitted  to  France  what  it  re- 
fused to  England.    It  was  inconsistent,  too,  with 
the  spirit  of  President  Wabhinqtoh'b  proclama- 
tion of  neutrality.    France  having  abandoned 
her  claim  for  the  fulfilment  of  the  guaranty, 
thought  ahe  was  entitled  to  a  favorable  construc- 
tion of  the  article  relating  to  ships  of  was  and 
prizes.    She  demanded  the  right  of  arming,  and 
fitiiag,  and  commissioning  in  our  ports.    We  re- 
sisted, and  eveotoallv  we  found  ourselves  in  a 
war  with  France.    Thi^  sir,  is  the  only  instance 
of  a  concert  between  this  country  and  a  foreign 
Power  which  I  recollect ;  such  has  been  the  result 
of  it,  and  sneh  will  ever  be  the  result.    It  is  un- 
sroidable  from  the  nature  of  our  political  insti- 
tutions.    We  enter  into  embarrassing  stipula- 
tions; we  are  odled  upon  to  execute  them ;  we 
call  upon  the  people  to  draw  the  aword  and  ad- 


vance the  purse ;  they  answer  us,  no !  we  have 
nothing  to  do  with  your  treaties  of  concert  or 
your  guaranties;  if  you  are  unwise  enough  to 
enter  into  them,  you  may  g^t  out  Of  them  as  well 
as  you  can ;  jroo  shall  not  do  so  at  our  expense, 
or  with  our  aid  and  assistance.  And  so,  sir,  they 
will  answer  always.  They  will  go  to'  war  for 
rights  which  belong  to  them;  for  their  honor, 
their  independence ;  for  interests  essentially  their 
own;  they  will  not  for  rights  and  interests 
which  are  extraneous,  and  in  which  they  feel  no 
concern.  This  was  the  lesson  taught  by  the 
people  to  the  men  who  directed  our  councils  on 
the  occasion  to  which  I  referred ;  an  awful  warn- 
ing never  to  put  to  hazard  the  peace  of  this 
country  by  connexions  with  foreign  Powers  for 
any  objects  whatsoever,  much  less  for  objects 
foreign  to  our  interests  and  our  feelings.  The 
treaties  adverted  to  were  nes^otiated  under  the 
former  Qovernment.  It  is  believed  that  nothing 
similar  has  occurred  under  the  present.  Mr.  T. 
said  he  would  no  longer  tire  the  patience  of  the 
Senate  with  such  desultory  remarks;  but  he 
could  not  forbear  the  expression  of  his  surprise 
that  the  proposition  of  the  gentleman  should  be 
urged  with  so  much  zeal  and  earnestness,  when 
it  was  well  known  to  the  Senate  and  the  world, 
that  from  the  origin  of  the  present  Government, 
almost  up  to  the  present  moment,  American  citi- 
zens, the  flesh  and  blood  of  the  land,  had  been 
seized  by  the  Alfferines,  handcuffed  and  chained, 
incarcerated  and  enslaved,  four  thousand  miles 
from  their  homes  and  the  oosoms  of  their  fami- 
lies, and  no  instance  is  recorded  of  a  proposition 
having  been  submitted  to  the  Senate  to  advise 
the  President  to  enter  into  concert  with  foreign 
nations  for  the  abolition  of  Algerine  slavery. 

Mr.  WII4I0II  called  for  a  division  of  the  ques- 
tion on  the  resolution,  so  as  to  take  it  separately 
on  its  two  clauses. 

Mr.  BARBOtTB,  observing  that  \he  motion  he 
was  about  to  make  would  supersede  that  of  the 

Stntlenun  from  New  Jersev,  moved  to  strike  out 
e  latter  clause  of  the  resolution. 

Mr.  Morrill  said,  that  with  peculiar  emo- 
tions, he  asked  the  attention  of  the  Senate  to  a 
few  remarks  on  this  subject.  It  was  with  ex- 
treme diflldence  he  rose  to  address  the  Senate  on 
this  occasion.  I  am  not  insensible,  said  he,  of  the 
extent  of  the  field  on  which  I  enter^  nor  of  my 
inability  to  explore  it.  A  subject,  sir,  co-exten- 
sive with  the  world,  in  which  this  extensive  Re- 
public have  an  interest,  and  on  which,  by  their 
delegated  Representatives,  they  may  express  an 
opinion— whether  they  will  "*  use  their  best  en- 
deavors" to  effect  a  complete  abolition  of  the 
slave  trade.  Sir,  upon  this  it  seems  there  can 
be  but  one  opinion. 

Coming  from  New  England,  where  slavery  is 
unknown,  my  prejudices  may  be  strong,  my 
views  enthusiastic  ;  but,  sir,  allow  me  to  be  hon- 
est, believe  me  sincere,  permit  me  to  be  plain.  In 
New  England  we  believe  "all  men  are  born 
equally  free  and  independent" — thus  commences 
our  ''  Bill  of  Rights."  Whatever  their  color,  pow- 
ers of  mind,  property,  or  rank  in  oociety,  they  are 
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freemen — citizeas,  not  slaves.  They  have  a  claim 
to  that  freedom  io  this  asylum  of  liberty.  These 
seDtiments,  sir,  commeDced  with  my  ezisteoee ; 
advanced  with  my  youth ;  were  streogihened 
with  my  manhood ;  and  are  confirmed  with  my 
age.  They  are  not  only  mine,  but  universally 
the  sentiments  of  those  whose  confidence  and  af- 
fection have  exalted  me  to  this  honorable  station. 
Shall  I  not  speak  their  sentiments  on  this  occa- 
sion ?  Shall  I  not  desire  the  termination  of 
slavery  ?  It  is  a  duty,  sir,  I  owe  to  myself,  my 
country,  and  my  Qod.  That  respectable  section 
of  the  nation  which  I  have  the  honor  to  repre- 
sent, has  a  right  to  demand  it  at  my  hand. 

When  I  examine  this  resolution,  sir,  I  am 
unable  to  discover  why  any  objection  should  be 
made.  In  passing  it,  we  do  not  say  we  believe 
it  is  expedient  to  amend  "  the  laws  of  the  United 
States  on  the  subject  of  the  African  slave  trade;" 
nor  that  we  will  enter  into  any  '^  concert  with 
other  nations  for  its  entire  abolition.''  But,  sir, 
we  sa)r,  we  are  willing  to  instruct  a  respectable 
committee  to  examine  those  subjects,  in  all  their 
parts  and  bearings,  as  to  the  expediency  of  the 
objects  suggested,  and  report  to  the  Senate,  which 
report  will  then  be  under  the  perfect  control  of 
this  body.  The  Senate  may  then  approve  or 
disapprove,  as  its  wisdom  may  dictate.  Where 
then  18  the  difficulty  ?  For  myself,  sir,  I  am  in 
iavor  of  the  resolution.  Permit  me  to  assign  a 
few  reasons.  It  is  founded,  in  part,  on  an  article 
of  the  Treaty  of  Ghent.  The  words  are  as  fol- 
lows :  ^  Whereas,  the  traffic  in  slaves  is  incon- 

*  sistent  with  the  principles  ef  humanity  and  jus- 
'  tice ;  and  whereas,  both  His  Majesty  and  the 
'  United  States  are  desirous  of  continuing  their 

*  efforts  to  promote  its  entire  abolition,  it  is  here- 
^by  agreed,  that  both  the  contracting  parties 
'  shall  use  their  best  endeavors  to  accomptish  so 

<  detrirable  an  object."  In  this,  sir,  there  is  noth- 
ing very  specific,  as  to  the  manner  in  which  their 
desires  shall  be  manifested.  But  the  contracting 
parties  view  "  the  traffic  in  slaves  ineonaislent 
with  the  principles  of  humanity  and  justice," 
and,  therefore,  agree  to  use  *' their  beat  endea- 
vors," to  effect  its  abolition.  How  this  is  to  be 
accomplished,  is  another  point.  They  may  have 
different  views,  and,  connequently,  each  may  pur* 
sue  a  different  course.  Therefore,  sir,  I  am  per- 
fectly willing  to  submit  the  subject  to  the  inves- 
tigation of  the  committee,  that  they  may  report 
thereon. 

The  abolition  of  slavery  was  contemplated  by 
the  framers  of  our  Conalitution.  See.  9^^  The 
'  migration  or  importation  of  such  persons  as 

*  any  of  the  States  now  existing  shall  think  pro- 

<  per  to  admit,  shall  not  be  prohibited  by  the 
'  Congress  prior  to  the  year  1808."  Here,  sir, 
we  see  those  venerable  aages  prospectively  view- 
ed the  period  in  which  we  live,  when  Congress 
should  manifest  a  disposition  to  abolish  the  slave 
trade.  Wi.se  provision!  a  duty  negatively  ex- 
pressed. A  provision,  sir,  which  has  given  rise 
to  a  disposition  that  pervades  the  United  States, 
to  pursue  and  accomplish  the  benevolent  object. 
Nay,  sir,  it  is  not  confined  to  the  United  Sutes ; 


it  extends  to  almost  every  civilized  nation  on  the 
elobe.  A  spirit  of*  philanthropy  glows  in  the 
human  breast.  Spain  and  Portogaiare  the  only 
nations  now  averse  to  the  object.  The  viewa  of 
Spain,  in  all  probability,  will  soon  accord  with 
those  of  other  nations.  Then  Portugal  will  be 
the  solitary  kingdom  whose  voice  and  arm  are 
not  raised  against  this  inhuman  traffic.  Let  us 
proclaim,  sir,  that  these  sable  mortals  have  a 
claim  upon  our  philanthropy  aad  our  benevolence. 

I  am  in  favor  of  the  resolution,  sir,  becaoae  its 
object  comports  with  the  dictates  of  reaaon  and 
humanitv.  Though  black,  they  are  human  be- 
ings, in  human  shape.  That  w  not  their  crime, 
but  their  misfortune.  We  then  ought  to  com- 
miserate, not  enslave  them.  Let  exertions  be 
made  to  raise  them  from  their  present  state  of 
degradation ;  assist  in  the  mighty  work.  Srery 
human  affection  recoils  at  their  bondage.  May 
every  benevolent  heart  beat  high  for  their  freedom, 
and  every  human  arm  be  extended  for  their  eman- 
cipation. It  is  a  cause,  sir,  in  which  the  world 
is  engaged.  As  it  was  commenced  by  the  Uni- 
ted States,  let  them  continue  their  efforu ;  lee 
Congress  say,  with  all  civilized  nations,  they  will 
joyfully  bear  a  part  to  accompliah  an  object  ao 
debirable,  so  humane. 

But,  sir,  I  am  in  favor  of  the  resolution  in  a 
political  point  of  view.    Carry  the  mat  deaign 
into  effect,  and  you  place  thoae  forlom  objeets 
within  the  reach  of  political  and  moral  instruc- 
tion.   The  basis  on  which  every  good  Govera- 
ment  most  firmly  sMnda,  is  knowledge  and  Tirtue. 
Diffuse  and  extend  these  sacred  priociples,  and 
you  enlarge  the  basis  on  which  your  Gorerooieiit 
is  built;  and,  in  the  same  proportion  you  emrry 
the  principles  of  liberty  and  the  rijghts  of  man  to 
those  who  ff  rope  in  darkness,  and  aid  in  thecnaan- 
cipation  otthose  who  are  bound  in  the  ebaioa  of 
despotism.    Virtue  and  knowledge,  air,  ar«  the 
firm  foundation  on  which  this  mishty  Ropvbiic 
is  erected ;  on  which  it  rises  and  oa  wbieb  it 
will  continue  to  rise,  so  long  as  those  divine  pnn- 
ciplea  are  nourished,  u&iveraaily  diffoacd   and 
practised.    Thia  is  what  astoniahes  foreigners 
when  they  tread  American  ground.    Ail  elnascs 
of  society  can  read  aad  write,  can  name  and  ^ve 
the  characters  of  our  rulers,  the  arinciplea  of  our 
Constitution,  the  genius  of  our  uoverameat,  and 
the  nature  of  our  laws.    This  was  the  reaaon 
sir,  France  could  not  maintain  a  Republican 
Government.    Knowledge  and  virtue  were  not 
sufficiently  diffused  through  the  nation,     it  waa 
not  on  account  of  the  extent  of  her  territory, 
nor  the  number  of  her  citizens.    Mooarcby  and 
feaeral  ignorance  go  hand  in  hand*    Despotism 
and  shivery  are  always  compauioos.    Tbta,  air 
accounts  for  the  protracted  struggle  in   Son  tit 
America.     They  have  physical   streni^h    and 
the  means,  but  not  knowledge  and  skill,  to  eon- 
centrate  their  exertions  to  the  beat  adrantaffe. 
Did  they  posses  the  general  information  eojowed 
in  the  United  States,  their  independence  woold 
be  aa  certain  as  the  rising  son. 

Mr.  President,  1  am  io  favor  of  the  resoiation 
in  a  moral  point  of  view.    W^  airy  are  a  Cl^ns. 
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leen  asd  •ppreeuited.  Tat,  your  pe^tioiMrs  esMiot 
believe  that  tbe  Legislature  of  the  iTiiion  will  remain 
an  intfiilennt  epectaiar  of  the  wide-apread  ram  of  thair 
felioir-dtiieiis,  and  look  on  and  aae  a  great  bnneh  of 
iodiistiyi  of  the  ntmoat  importnnoe  in  every  comma- 
nity,  pToetrated  nnder  oircnmataneea  &tal  to  all  ftatnre 
attempti  at  revival,  without  a  forther  effort  fi»r  relief* 
We  could  not  magnify  the  ■ubjod,  which  we  now  pre- 
lent  to  Cottgrese,  h^ond  iti  jait  merita,  when  we  atate 
it  to  be  one  of  the  ntmoat  importanee  to  tha  iutuia  in- 
terats  and  w«l&re  of  the  United  Statea. 

Before  we  proceed  fbrther,  and  at  the  very  threah- 
old,  we  disclaim  all  Legialative  patronage  or  &vor  to 
my  paitienkr  clnaa  or  branch  of  indoatry  at  the  ez- 
penee  of  the  other  claaeea  in  tho  commnnity.  Wa  aak 
of  Congmm  the  adoption  of  no  meaanre,  for  the  relief 
of  mannfiutureray  which  ia  not  deemed  conaiatent  witfi 
wund  national  policy,  and  tim  beat  intereata  of  the 
United  fitataa  at  Iniga.  Bat  if  a  oomplianoe  with  oar 
prayen  be  the  dictate  of  wisdom,  and  for  the  pablic 
good ;  if  our  application  be  joatified  by  the  ezamplea 
of  all  wise  and  patriotic  States ;  if  no  Government  of 
naodcin  Europa  ia  ao  ahortsig^ted,  or  regardleas,  of  ita 
duties,  aa  not  ta  conatantly  watch  over  and  yield  a 
■teady  and  protecting  auppovt  to  the  mannfaotiirflra  ef 
the  State,  we  humbly  hope  thia  appail  in  behalf  of 
American  manufacturea  will  not  be  made  in  vain. 

That  eiothinf  for  ov  dtfawns  in  paaaa>  and  oar 
Aimy  and  Nmvy  in  war,  aie  uidispanaaUe ;  and  that 
the  neoeaaary  aopply  ahoaid  be  indepaadant  of  fomga 
nations,  are  poaitiona  thai  will  be  eantiovartad  by  ttanaw 
The  last  war  afforded  meat  lamentable  proof;  your 
Midiem,  azpoaed  to  the  indeaMnewf  of  a  Northern 
efimale,  were  at  timea  found  ^ghting  in  their  nmka 
almoet  naked.  It  will  not  escape  obeervation,  that  na» 
tiooal  colliaiim  and  hootility  are  most  likely  to  nriae 
with  that  nation  fiom  whom  oar  soppttaa  are  princi^ 
piUy  deriTed,  and  that  the  operations  of  war  moat  ha 
piosecated  on  the  ocean ;  heneei  ragnlar  aoppliaa  b»> 
ing  cat  o£(  amuggUng,  violations  of  law,  with  aJl  the 
concomitaai  avjla  experienead  in  the  lata  war«  are  the 
ontain  coneaqaanoea.  The  same  diagiaiaful  aaanoa 
ve  to  be  acted  ever  again,  to  the  deep  lapaoach  e^tha 
country.  If  the  present  manufoctoriaa  are  anfiered  la 
&11,  the  Government  will  look  in  vain  for  means  to 
avert  thoea  ^amities.  Surrounded  with  many  em- 
barrassments. Government,  during  the  war,  saw  fit  to 
encourage  manufocturing  establishments;  and  those 
who  embarked  their  capital,  it  ia  humbly  conceived, 
Were  warranted  in  ihe  expectation  of  such  continuing 
lapport  of  Government  as  should  protect  their  interest 
igainst  that  foreign  rivabhip  and  hostility  which  is 
now  operating  to  their  ruin.  They  had  a  right,  as 
they  conceive,  to  expect  thia  firom  what  the  Govern- 
ment owed  to  itself,  and  to  the  independence  and  heal 
intereata  of  the  country,  as  well  as  from  the  example 
of  other  nations  in  like  circumstances. 

In  reviewing  the  discussions  on  this  great  qnesticn, 
your  petitioners  foel  themselves  justified  in  saying, 
that  the  qaaation  has  not  been  at  all  times  fairly  met 
on  its  tma  merits.  We  have  been  constrained  to 
witness  alarm  sounded,  as  though  a  new  principle  was 
to  be  introduced,  and  the  country  now,  for  the  first 
time,  taxed  for  the  mere  benefit  of  manufactories. 
What  can  be  more  untrue  and  unjust  1  We  need  not 
icmind  the  honorable  the  Congress  of  the  United 
Sutae  of  what  is  known  to  all,  that,  from  the  first  ea- 
tabliahmanl  of  the  Government,  special  regard  has 
been  had,  in  laying  imposts  and  tans,  to  the  protao- 


ticn  of  domestic  manufoetnres,  by  increasbg  the  du- 
ties on  imported  articles  coming  in  competition.  Again, 
the  tariff,  in  protecting  manufiictures,  has  been  repre- 
sented as  taxing  the  former  and  planter  for  the  benefit 
of  the  manufaetnrer ;  and,  hence,  attempts  have  been 
made  to  excite  popular  pejudiee  against  the  latter. 
We  need  not  dwell  on  this  topic,  in  showing  how  un- 
just to  individuals  and  injurious  to  the  country  the 
charge  ia.  As  it  respects  the  manufacturhag  districts 
of  tba  United  Statea,  thero  is  no  distinct  dass  of  man- 
uftctnrers,  no  separation  of  the  manufacturer  and 
farmer;  it  iathe  former  himself  who  is  the  manvfoe- 
turor;  he  invests  his  money  in  manufactaiiiig  stock. 
With  the  exception  of  a  fow  fiwtories,  in  or  near  tba 
great  towns,  by  for  the  gtaater  part  of  manulaetwing 
stock  will  be  found  in  the  hands  of  the  farmer. 

Between  different  districts  or  States,  one  mannfoc- 
toiiag  and  the  other  not^  a  difoent  questian  ansae, 
which  rea^lvea  ilrolf  into  a  men  eqoaltty  or  apportion* 
ment  of  taxes  on  the  dafibnnt  parte  of  Um  Union;  and 
hero  it  will  be  seen,  on  a  view  of  the  whole  system  of 
impost  and  taxea,  that  no  injnstice  is  done,  as  Uie  man- 
ufoctoring  diatricta  have,  and  atill  do^  contribute  tlmir 
ftXL  praportion  to  the  pnhlic  Treasniy.  Of  the  intamal 
taxea,  it  will  mear  that  they  have  paid  an  amoani 
greatly  beyond  the  numerical  atandard  or  rule  of  ap- 
portionment prescribed  by  the  GonsHtntion.  The  foci 
IS  not  haro  mentioned  for  the  purpose  «f  complaint, 
bat  to  ahew  how  faUadoas  it  ia  to  aelect  the  du^  on  a 
partienlar  article,  to  aettie  the  question  of  eqoali^  in 
the  general  apportionment  ef  taxes.  We  might  again 
aonfidently  appeal  to  the  tariff  of  imports^  and  ask  if 
the  dntj  ia  not  groafter  on  nmny  other  aitidee  than  en 
iBsported  cloth%  with  the  exception  of  certain  coana 
and  almost  useless  cottons  of  the  Baal  indiea.  Thia 
is  believed  to  be  the  case  with  moat  of  the  specific  dn- 
ties,  and  eminently  aa  in  aome  inatanaas.  Wan  Ihe 
Government  lo  prooaed  mndi  forther  than  is  now  co»- 
tamplated,  and  bestow  proanims  fiir  the  enoonraga- 
ment  of  paiticalar  branches  of  industry,  examples  le 
justify  the  measun  would  be  found  in  the  wisest  and 
best  administered  Govemmenta.  While  the  paevision 
in  the  Constitation,  prohibiting  any  doty  on  expoita, 
fovon  the  great  staple  productiotts  of  the  Santh,  it  in- 
jures the  domestic  mannfoctnnr,  and  la  subveniva  aC 
the  great  principle  adopted  by  most  nationato  rsattain 
the  aigpart  of  the  raw  malnial  naeaaaafy  In  annufoi^ 
tares»  But  neither  of  thb  pwaisien  do  your  pelitian- 
eracomplMn. 

We  hope  to  find  asenw  in  the  importance  ef  tha 
snlijeot,  fit  aubmitting  to  the  eonsidention  of  Congraas 
the  following  prineinies  of  political  economy,  which 
have  been  adopted  by  the  moat  eidighlened  Govara- 
mentsb  and  an  deemed  not  altogether  inappKcahle  la 
the  United  Statea : 

That  the  publlo  good  requires  of  Government  to 
restrain,  by  dutiea,  the  importation  of  articles  which 
mi^  be  produced  at  home,  and  to  manufoctun  as  mudt 
aa  possible  of  the  row  material  of  the  country. 

That  the  branches  of  industry  particularly  necessary 
or  useful  to  the  independence  of  the  community  ought 
to  be  encouraged  by  Government. 

That  the  most  disadvantageous  commerce,  is  that 
which  exchangee  the  raw  material  for  manufactured 
goods. 

That  any  nation  who  should  open  ita  porta  to  all  for- 
eign importations,  without  a  reciprocal  privilege,  would 
seen  be  tnined  by  the  balance  of  tnde. 

The  policy  of  Great  Britain,  in  support  of  which,  na 
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manage  the  foreign  affairs,  and  make  treaties 
with  foreign  nations.  Hence  the  provision  which 
requires  the  consent  of  two-thiras  of  the  Sena- 
tors to  confirm  any  compact  with  a  foreign  na- 
tion that  shall  bind  the  United  States;  thos  pat- 
tine  it  in  the  power  of  a  minority  of  the  Senators, 
or  States,  to  control  the  President  and  a  majority 
of  the  Senate :  a  check  on  the  EzecutiTe  power 
to  be  found  in  no  other  case. 

To  make  a  treaty  includes  all  the  proceedings 
by  which  it  is  made ;  and  the  advice  and  consent 
of  the  Senate  being  necessary  in  the  making  of 
treaties,  must  necessarily  be  so.  touching  the 
measures  employed  in  making  the  same.  The 
Constitution  does  not  say  that  treaties  shall  be 
eencluded,  but  that  they  shall  be  made,  by  and 
with  the  advice  and  consent  of  the  Senate :  none 
therefore  can  be  made  without  such  advice  and 
consent ;  and  the  objections  apiinst  the  agency 
of  the  Senate  in  making  treaties,  or  in  advising 
the  President  to  make  the  same,  cannot  be  sus- 
tained^ but  by  giving  to  the  Constitution  an  inter- 
pretation different  from  its  obvious  and  most  sal- 
utary meaning. 

To  support  the  objection,  this  gloss  must  be 
given  to  the  Constitution,  "  that  the  President 
shall  make  treaties,  and  by  and  with  the  advice 
and  consent  of  the  Senate  ratify  the  same.''  That 
this  isj  or  could  have  been  intended  to  be  the  inter- 
pretation of  the  Constitution,  one  observation 
will  disprove.  If  the  President  alone  has  power 
to  make  a  treaty,  and  the  same  be  made  pursuant 
to  the  powers  and  instructions  given  to  his  Min- 
ister, its  ratification  follows  as  a  matter  of  course, 
and  to  refuse  the  same  would  be  a  violation  or 
good  faith ;  to  call  in  the  Senate  to  deliberate,  to 
advise,  and  to  consent  to  an  act  which  it  would 
be  binding  on  them  to  approve  and  ratify,  will,  it 
is  presumed,  be  deemed  too  trivial  to  satisfy  the 
extraordinary  provision  of  the  Constitution,  that 
bMB  been  cited.  On  the  whole,  there  appearing  to 
he  no  sufficient  imnedioMnt  in  the  way  of  the 
proposed  inquiry,  either  as  respects  its  expedien- 
cy or  the  authority  of  the  Senate  to  institute  the 
same,  I  am  in  hopes  that  the  motion  to  refer  the 
subject  to  a  committee  will  prevail. 

Mr.  Laoock  said,  the  resolution  before  the 
Senate  contained  two  separate  and  distinct  prop- 
ositions ;  the  first  was  the  amendment  of  the  laws 
that  prohibited  the  introduction  of  slaves  into  the 
United  States :  on  this  eubjeet  there  existed  no 
difference  of  opinion — all  agreed  an  end  should 
be  put  to  this  ahomioable  traffic.  If  the  present 
statutory  provisions  were  not  so  formed  as  to  ef- 
fect this  object,  they  certainly  required  amend- 
ment }  and  DO  objection  could  be  made  to  the  in- 
quiry, as  this  was  a  legitimate  subject  of  legisla- 
tion. But,  said  Mr.  L«,  the  other  branch  of  the 
inquiry  is  of  a  very  different  character ;  it  pro- 
poses to  inquire  into  the  best  manner  of  executing 
an  article  of  the  Treaty  oi  Ghent.  The  stipu- 
lati(>ns  of  this  article  are,  that  the  contracting 
parties,  the  United  States  and  Great  Britain, 
should  use  their  endeavors  to  put  an  end  to  the 
alave  trade.  But  could  this  agreement  be  carried 
into  effect  by  law  ?  did  it  furnish  a  subject  of  le- 


gislation 1  Laws  were  made  to  operate  on  the 
people  of  the  United  States,  and  within  their  Ju- 
risdiction, not  to  effect  an  arrangement  with  h>r- 
eign  Governments.  This  could  onlv  be  done  by 
treaty;  and  surely,  said  Mr.  L.,  the  initiatory 
steps  in  making  treaties  should  be  left  with  the 
Executive.  But  it  has  been  urged  by  gentlemen 
in  favor  of  this  proposition,  that  the  Senate  can 
act  on  this  subject  by  virtue  of  the  Constitutional 
power  of  this  body  to  interpose  their  advice  ^and 
consent  in  makine  treaties.  This  argument  can- 
not avail  them  ;  ror,  if  we  claim  the  power,  and 
exercise  it,  as  a  part  of  our  executive  duties,  why 
is  this  discussion,  on  the  subject  of  a  treaty,  had 
with  open  doors?  Has  this  ever  been  the  prac- 
tice of  the  Government  ?  The  Ministers  of  those 
Governments  who  admit  and  carry  on  the  slave 
trade,  are  accredited  by  our  Government — are  on 
the  spot,  for  au^ht  I  know,  in  the  lobby  or  gallery, 
while  we  are  discussing  tne  propriety  of  patting 
a  stop  to  their  traffic  in  slaves.  That  this  branch 
of  the  sulnect  is  improper  for  public  diseossioo,  is 
admitted  oy  the  gentleman  from  New  York,  (Mr. 
Kino,)  who  has  cold  you  he  felt  embarrassed  by 
this  public  discussion ;  that  he  is  restrained  by 
his  situation  from  making  obeervations  that  he 
otherwise  would  feel  authorized  to  make.  This 
concession  on  his  part  should  convince  evervone 
that  the  proceedings  are  irregular.  While  we 
are  thus  openly  debating  the  subject,  for  aught 
we  know,  the  I^resident  is  negotiating  with  other 
Powers  to  effectuate  the  object  we  have  in  view. 
He  is  bound,  by  the  Constitution,  to  see  the  laws 
faithfully  executed.  The  Treaty  of  Ghent  has 
become  the  supreme  law  of  the  land,  and  it  is  un- 
fair to  presume  that  the  President  has  neglected 
his  duty.  In  short,  said  Mr.  L.,  if  we  are  anxious 
to  have  this  subject  pressed  on  the  Executive,  let 
us  close  our  doors,  as  in  other  cases,  and  make  a 
call  on  him  for  information ;  we  shall  then  be  put 
in  possession  of  the  &ets  officially ;  we  shall 
know  what  steps,  if  any,  have  been  taken,  in  con- 
cert with  Great  Britain,  to  put  an  end  to  the  traf- 
fic we  all  abhor. 

The  question  was  then  taken  on  the  motion  to 
stril(e  out  the  latter  clause  of  the  resolution,  and 
decided,  yeas  16,  nays  17.  as  follows: 

YxAS— HsMTS.  Barbottr»  Campbell,  BppeSf  Fromen- 
tin,  (Saillard,  Lacock,  Macon,  Bsnlbid,  Smith,  Stokes^ 
Storer,  Tait,  Talbot,  Taylor,  Tioup,  and  Wiboa. 

Nats— Messrs.  Ashmun,  Burrill,  Crittenden,  Dag- 
sett,  Diekenon,  Fisk,  GoldBboioQgl^  Horaej,  Hanter, 
king,  Leakflb  Morril,  Monow,  NoUe,  Boggles,  Tioh- 
enor,  and  Tan  Dyke. 

And  on  the  question  to  agree  to  the  motion  as 
originally  submitted,  it  was  determined  in  the 
affirmative. 

So  it  was  Retolved^  That  the  committee  to 
whom  was  referred  the  petition  of  the  eonamittee 
of  the  yearly  meeting  of  the  Society  of  Friends  at 
Baltimore,  be  instructed  to  inquire  into  the  expe- 
diency of  so  amending  the  laws  of  the  United 
States  on  the  subject  of  the  African  slave  trade 
as  more  effectually  to  prevent  said  trade  firom  be- 
ing carried  on  by  citizens  of  the  United  States 
under  foreign  flags,  and  also  into  the  ezpadieocy 
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of  the  United  States  uking  measares,  in  concert  I 
-with  other  nations,  for  the  entire  aholition  of  said  j 


trade. 


TuBSDAT,  January  13. 

The  PftEBioEifT  comxnanieated  the  memorial 
of  the  President  and  Directors  of  the  Bank  of  the 
United  States,  praying  that  so  much  of  the 
twelfth  fundamental  article  of  the  11th  section  of 
the  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,  as  proyides  for  the  signing 
of  the  bills  or  notes  of  the  bank,  may  be  so  altered 
and  amended  as  to  remedy  the  great  inconve- 
nience and  hazard  to  which  the  corporation  is 
subjected  under  the  existing  proFision;  which 
was  ready  and  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  RoBBRTe,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  '*An  act 
for  the  relief  of  John  Anderson,"  reported  it  with- 
out amendment. 

Mr.  Troup  presented  the  petition  of  Joseph 
Bevan,  of  the  county  of  Effinghamj  in  the  State 
of  Georgia,  praying  remission  of  duties  on  a  steam 
engine  imported  into  the  United  States,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  and 
referred  to  the  Committee  on  Finance. 

Mr.  AsBMUN  presented  the  petition  of  Darid 
Ames  and  others,  praying  an  additional  duty  on 
imported  paper,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  RuoQL£8  presented  the  petition  of  A.  Fai- 
quhar,  of  Richmond,  in  the  State  of  Ohio,  pray- 
ing indenini&cation  for  the  loas  of  hank  notes, 
robbed  from  the  United  States'  mail,  as  stated  in 
the  petition;  which  was  read,  and  referred  to  the 
Commitiee  oo  the  Post  Office  and  Post  Roads. 

On  motion  by  Mr.  Caupbbll,  the  memorial  of 
the  General  Awembly  of  the  State  of  Tennessee, 
on  the  unsatisfied  claims  for  land  in  that  State, 
derived  under  the  authority  of  the  State  of  North 
Carolina^  presented  the  2dth  of  December,  1817, 
was  referred  to  the  committee,  to  whom  was  re- 
fened  the  bill  to  authorize  the  State  of  Tennes^ 
see  to  issue  grants  and  perfect  titles  on  certain 
eMiies  and  locations  of  lands  therein  described, 
to  eonslder  and  report  thereon. 

The  amendment  to  the  bill,  entitled  *'An  act 
allowing  compensation  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  States,  and  to  the  del^^ates  of  the 
Territories;  and  repealing  all  other  laws  on  that 
subject''  iiaring  been  reported,  by  the  committee, 
correctly  engrossed,  the  bill  was  read  a  third  time 
as  amended,  and  passed  with  an  amendment. 

The  Senate  reaamed  the  consideration  of  the 
repon  of  the  Committee  on  Public  Lands,  to 
whom  was  referred  the  petition  of  the  Trustees 
for  die  Vincennes  University ;  and  in  concurrence 
therewith,  the  petitioners  had  leave  to  withdraw 
their  petition. 

The  Seaate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 


expediency  of  providing  for  the  sale  of  the  sur- 
plus lands  in  the  neighhorhood  of  Vincennes,  in 
the  State  of  Indiana ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Military  Anairs  to  inquire  into 
the  expediency  of  providing  for  the  attendance  of 
witnessesbeforecourtsmartialjand  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Air 
act,  in  addition  to  *An  act  making  appropriation 
for  repairing  certain  roads  therein  aescribed;'' 
and,  on  motion  by  Mr.  Tait,  it  was  referred  to  a 
select  committee,  to  consider  and  report  thereon ; 
and  Mr.  Tait,  Mr.  Campbell,  and  Mr.  LEAKr, 
were  appointed  the  committee. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  Affiura 
be  instmctad  to  inquire  whether  any,  and,  if  any, 
what  fhrther  proviaions  by  law  are  necessarr  to  se- 
cnre  to  the  heirs  of  soldiers  who  died,  or  who  were 
killed  in  the  serrice  of  Uieir  conntiy,  during  the  late 
war,  the  bounty  in  land  to  which  they  are  equitably 
entitled. 


Wednesday,  January  4. 

Mr.  Daoobtt  presented  the  petition  of  Ann 
Welsh,  of  New  London,  Connecticut,  refkresent-' 
ing  that  her  husband,  Captain  John  Welsh,  bar- 
ing been  killed  during  the  Rerolntionary  war,  in 
the  attempt  to  take  the  Britiah  garrison  at  Penob- 
scot, while  at  the  head  of  bis  troops,  her  hopes  of 
support  devolved  on  her  brother,  Qeaige  liori- 
bert,  who  was  then  an  officer  in  the  Continental 
army:  but  that  the  latter  received  a  wound  in  an 
en^a^ement  with  the  enemy,  of  which,  after  Ian* 
guishiu^  in  excruciating  distress,  he  died  in  the 
year  1/83 ;  leaving  the  petitioner  entirely  help- 
less and  unprovided  for.  In  consideration  of 
those  losses  and  her  present  distress,  being  old 
and  unable  to  support  herself,  she  prays  relief; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Fromentin  submitted  the  following  mo- 
tion for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciaiy  be 
instructed  to  inquire  into  the  expediency  of  allowing 
to  the  judge  of  the  sixth  circuit  court  of  the  United 
States,  a  sum  equal  to  the  salary  of  the  district  court 
of  South  Carolina,  for  the  term  of  one  year,  duiiBg 
which  time  the  said  circuit  judge  was  oompeUed  Iqr 
law  to  perform  the  dnttee  of  the  judge  of  said  district 
court. 

Mr.  MoRRiL  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution,  provide 
ing  for  the  distribution  of  the  sixth  volume  of 
the  laws  of  the  United  States,  among  the  mem- 
bers of  the  present  Congress. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  inlbxm  the  Senata  what  measurss  have 
been  taken  in  pursuance  of  so  much  of  the  third  and 
fifUi  lections  of  the  act,  entitled  "An  act  to  author" 
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the  appointment  of  a  ranreyor  for  the  lands  in  the 
northern  part  of  Ute  Miwisuppi  Territoiy,  and  the 
sale  of  certain  lands  therein  described,"  as  relates  to 
the  reservation  of  certain  sections,  for  the  purpose  of 
laying  ont  and  establishing  towns  thereon. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  divide  the  State  of  Pennsylvaaia 
into  two  judicial  districts ;  and  the  bill  was  read, 
■«nd  passed  to  the  second  reading. 

Mr.  Roberts  presented  the  memorial  of  Paul 
Beck,  junior,  and  Thomas  Sparks,  of  the  city  of 
Philadelphia,  manufactnters  of  shot,  praying  an 
additional  duty  of  one  cent  per  pound  on  im* 
ported  shot,  may  be  laid,  for  reasons  stated  in  the 
memorial ;  which  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Farris,  senior, 
and  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Nathaniel  Cutting,  and 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdniw  his  petition. 

The  Senate  resumed  the  eonsideration  of  the 
motion  of  the  13th  instant,  for  instructing  the 
Committee  on  Military  Affairs  relative  to  bounty 
land ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
WholCj  the  eonsideration  of  the  bill,  entitled  ''An 
act  in  addition  to  an  act,  for  the  relief  of  John 
Thompson,"  together  with  the  amendments  re- 
ported thereto  by  the  Committee  of  Claims;  and 
the  further  couaidemtion  thereof  was  postponed 
ODtil  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
iot  for  the  relief  of  John  Anderson ;"  and,  on 
aaotioB  by  Mr.  Roberts,  the  further  considera* 
tioo  thereof  waa  postponed  until  next  Monday 
week. 

AMELU  ISLAND. 

The  following  Message  was  received,  yester- 
day, from  the  President  of  the  United  States: 

S^ftsentaiivu  i^ihe  Umkd  SMea 

I  have  tiie  aatialaotion  to  infimn  Cosgress,  that  the 
saisbliihment  at  Amelte  Island  hsa  boMi  suppressed, 
«nd  wilhoBt  the  eifaston  of  blood.  The  papers  which 
enlain  dus  timwaaetioD,  I  now  lay  befoie  Congress. 

By  the  snppvession  of  this  establishment  and  ef 
that  at  Oalvestown,  which  will  soon  follow,  if  it  has 
not  already  ceased  to  exist,  there  is  good  cause  to  be- 
lieve that  the  oonsununation  of  a  project  fraught  with 
much  injury  to  the  United  Sutes  has  been  prevented. 
When  we  oonrnder  the  persons  engaged  in  it,  bong 
adventurers  from  diflerent  countries,  with  veiy  few,  li 
any,  of  the  native  inhsbitants  of  the  Spanish  colonies, 
the  territory  on  which  the  establishments  were  made; 
«ne  on  a  portion  of  that  claimed  by  the  United  Sutes, 
westward  of  the  Mississippi,  the  other  on  a  part  of  East 
Florida,  a  province  in  negotiation  between  the  United 
0lales  and  Spain — flie  daim  of  their  leader  as  announ- 


ced by  his  proclamation  on  taking  possession  of  Ame- 
lia Island ;  comprising  the  whole  of  both  the  Floridas, 
without  excepting  that  part  of  West  Florida  which  is 
incorporated  into  the  State  of  Lonisiana — their  con- 
duct while  in  the  possession  of  the  island,  making  it 
instrumental  to  every  apeeies  of  coDtraban<l,  and  in  re- 
gard to  slavea  of  the  most  odious  and  dangerona  char- 
acter, it  may  £urly  be  concluded^  that  if  the  enterprise 
had  succeeded  on  the  scale  on  which  it  was  formed, 
much  annoyance  and  injury  would  have  resulted  from 
it  to  the  United  SUtes. 

Other  circumstances  were  thought  to  be  no  less 
deserving  of  attention.  The  institution  of  a  Govern- 
ment by  foreign  adventurers  in  the  island,  distinct 
from  the  colonial  government  of  Buenos  Ayres,  Ven- 
esuela,  or  Mexico,  pretending  to  sovereignty,  and  ex- 
ercising ito  highest  offices,  particularly  in  granting 
commissions  to  privateers,  were  acte  which  con  Id  not 
fail  to  draw  after  them  the  most  serious  consequences. 
It  waa  the  duty  of  the  Executive  either  to  extend  te 
this  establishment  all  the  advantages  of  that  neutralitf 
which  the  United  Stales  had  prodaaned  and  have  ob- 
served in  favor  of  the  colonies  of  Spain,  who  by  die 
strength  of  their  own  population  and  leoonroes,  hsd 
declaied  their  independence,  and  were  affotdiag  stnmg 
proof  of  their  ability  to  maintain  it,  or  of  maUng  the 
dismmination  which  drcumstences  required.  Hsd 
the  first  course  been  pursued,  we  should  not  only  have 
sanctioned  all  the  unlawful  claims  and  practices  of 
this  pretended  government  in  regard  to  the  United 
Stetes,  but  have  countenanced  a  system  of  privateer- 
ing in  the  Gulf  of  Mexico,  and  elsewhere,  the  ill 
^cts  of  which,  might,  and  probably  would  have  been 
deeply  and  very  extonaively  felt.  The  path  of  duly 
was  plain  from  the  commencement,  but  it  was  painful 
to  enter  upon  it  while  tiie  obligation  could  be  resisted. 
The  law  of  1811,  lately  published,  and  which  it  is 
therefore  proper  now  to  mention,  waa  considered  ap- 
plicable to  the  case,  from  the  moment  that  the  procla- 
mation of  the  chief  of  the  enterprise  was  eeen,  and 
ite  obligation  wsa  daily  increased  bj  other  eoaaklera- 
tions  of  high  imporlanoe  already  mentiotted»  which 
were  deemed  suffidenUy  strong  in  themselvee  to  die- 
tote  the  course  which  has  been  pursued. 

Early  intimation  having  been  received  of  the  dan- 
gerous purposes  of  these  adventurera,  timely  precau- 
tions were  token  by  the  estobUshment  of  a  force  near 
the  Sl  Mary's  to  prevent  their  efiect,  or  it  ia  probable 
that  it  would  have  been  more  sensibly  folt. 

To  such  establishments,  made  so  near  to  our  aettle- 
mento,  In  the  expectation  of  deriving  aid  from  them, 
it  is  particulariy  gratifying  to  find  timt  very  little  en- 
couragement was  given. 

The  example  so  conspicuously  displayed  by  our  fel- 
low-dtiaens,  that  their  sympathies  cannot  be  per- 
verted to  improper  purposes,  but  that  a  love  of  eoan- 
try»  the  tnflnenoe  of  moral  principles,  and  a  reapeet 
for  the  lawa,  are  predominant  vrith  them,  Is  a  sue 
pledge,  that  all  the  veiy  flattering  anticipationa  wludi 
have  been  formed  oi  the  sueoeas  of  our  tnatitatioiis 
will  be  realised.  Thia  example  has  proved,  that  if 
our  relations  with  foreign  Poweis  are  to  be  cbnnged, 
it  must  be  done  by  the  constituted  authoritiea,  who, 
alone,  acting  on  a  high  responsibility,  are  oompetent 
to  the  purpose;  and  until  such  change  is  thus  made, 
that  our  follow-dtizens  will  respect  the  existing  rela- 
tions by  a  faithful  adherence  to  the  laws  which  aecnre 
them. 

Believing  that  this  enterprise,  though  undertaken 
by  persons,  some  of  whom  may  have  held  commie- 
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■aons  from  warn*  of  the  ooloDiai,  ww  anaathoriied  b/, 
and  aokiumii  to,  the  oDlonitl  (OTtnunenli,  full  confi- 
denoe  k  cBterUinad,  that  it  will  be  disclaimed  by 
theiDy  and  that  eflbctnel  meaenree  will  be  taken  to 
preTcaC  Che  abuee  of  their  authority  in  ell  casee  to  the 
injury  of  tho  United  States. 

For  theee  injoTies,  especially  those  proceeding  from 
Amelia  Uand*  Spain  would  be  responsible,  if  it  was 
not  namnilest  that,  though  committed  in  the  latter  in- 
stance throoi^  hfer  terxitory,  sbe  was  utterly  unable  to 
present  them.  Her  territory,  hewever,  onght  not  to 
be  made  iiMlnimental»  tbrough  her  inability  to  defend 
hy  to  pnrpoeee  so  injarious  to  tbe  United  States.  To 
a  country  orsr  whiai  she  fails  to  maintain  her  author^ 
ity »  sjad  which  she  pennili  to  be  couTerted  to  the  an« 
of  her  neignboTiy  her  jurisdiction  for  the  time 
to  exist.    The  territory  of  Spain 


puMieation  of  the  Journgi  and  proeeedin^s  of 
the  Convention  which  formed  the  Const itution 
of  the  United  States,  reported  it  with  ameiid- 
ments;  which  were  read. 
The  Senate  adjourned  to  Monday  morning. 


wiU  neysrtbslsss  be  reqieetod,  sofcr  ea  it  may  be  gone 
conaiauntly  with  the  sssentisl  interssts  and  safety  of 
tbe  United  Slatos.  In  expelling  these  adTontorers 
from  theee  poets,  it  was  not  intended  to  make  any 
ccm^nest  from  Spain,  or  to  injure  in  any  degree  the 
caoee  of  the  colonies.  Care  will  be  taken  that  no 
part  of  the  territory  contemplated  by  the  law  of  1811 
shall  be  occupied  by  a  ferwgn  government  of  any  kind, 
or  tbat  injariee  of  the  nature  of  those  complained  of, 
■ball  be  repeated,  but  tins,  it  is  expectod,  will  be  i>io- 
▼ided  ibr,  with  ereiy  other  interest,  in  a  spirit  of  amity, 
in  the  negotiation  now  depending  with  the  Cbrem- 
ment  of  Spain. 

JAMES  MONROE. 

The  Message  and  accompanying  documento 
were  read. 


Tbxtbsoat,  January  15. 
On  mottoo  by  Mr.  QoLoaaoaoiiOH, 
JBeaolffed,  That  when  the  Senate  adjootn,  it 
adjoarn  uatil  Monday  nezi,  for  the  purpose  of 
having  ibe  nccflsaary  repairs  made  in  their  Cham* 
her  to  render  it  safe  for  their  aeeommodation. 

Mr.  WiVBon,  from  the  Committee  of  Claima, 
to  whom  was  referred  the  petition  of  Rees  Hill, 
made  report,  together  with  the  following  resoiu* 
tioa: 

lUeehed,  That  the  petitioner  have  leave  to  with- 
draw his  papers. 

Tbe  report  aod  resolution  were  read. 
Mr.  QoLOSBOBOuaa  presented  the  petitioir  of 
WilUam  Q.  Rid^ely,  of  Gkorgetowa,  io  tbe  Dis* 
uict  of  Celambw,  praying  that  eertain  bonds 
given  for  an  alleged  vioktioa  of  the  noa-impor* 
tation  law,  may  be  caaeeiled  aod  restored  to  him ; 
and  ihepratiott  was  sead^aod  refened  to  the  Com* 

mictee  oa  Finaaccw 
Mr,  SAnromo  presented  the  petition  of  Michael 

Hogatty  of  New  York  city,  representing  that 
i  early  in  the  month  of  February,  1813,  a  valuable 
I  honse  belonging  to  him  in  the  village  of  Utica, 
I  was  taken  possession  of  by  a  detachment  of  Uni- 
t-  ted  States'  troops,  on  their  march  from  Bufialo 
I  to  Saekett's  Harbor,  and  by  them  used  as  a  bar- 
9^  rack,  and  praying  redress  for  damages  sustained 
#.  io  consequence  thereof,  as  stated  in  the  petition ; 
»  which  was  read,  and  referred  to  the  Committee 
A  of  Claims. 

Mr.  SAiiroiP,  from  the  committee  to  whom 
^  was  referred  the  joint  resolntton  directing  the 


Monday,  January  19. 

Tbe  Peesident  communicated  a  letter  from 
Julie  Plantou,  proposing  to  sell  to  Congress  an 
allegorical  paintiug,  of  her  own  design  and  from 
her  own  pencil,  drawn  from  the  Treaty  of  Ghent 
commemorative  of  the  glory  which  it  shea 
around  the  American  name;  and  the  letter  was 
read,  and  referred  to  the  Committee  on  Com* 
merce  and  Manufactures. 

Mr.  Barbour  submitted  the  following  motion 
for  consideration : 

Rtiohed,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing nsTal  depots,  in  sach  numbers,  and  such  places, 
as  may  in  their  opinion,  be  most  adrantageous  to  the   • 
United  BUtes. 

Mr.  Macon  laid  before  the  Senate  the  instruc* 
tions  of  the  Legislature  of  the  State  of  North 
Carolina  to  their  Senators  in  Congress,  to  endea- 
7or  to  obtain  an  amendment  to  the  Constitution 
of  the  United  States,  as  it  respects  the  election 
of  Representatives  in  Congress,  and  the  appoint' 
meat  of  Electors  of  President  aod  Vice  President 
of  the  United  States;  which  were  read,  aod  re«> 
ferred  to  the  committee  to  whom  was  referred, 
on  the  l^th  December,  1817,  the  resolution  pro- 
posing an  amendment  to  tbe  Constitution  of  tbe 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States;  to  consider  and  report  thereon. 

Mr.  GoLDSBOROUGB.  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  '*An  aet  making  further  provi- 
sion for  repairing  the  public  buildings,''  reported 
it  without  amendment. 

Mr.  BuRRiLL  presented  tbe  memorial  of  the 
officers  and  soldiers  of  the  late  Rhode  Island 
brigade  of  the  Revolutionary  Army,  their  heirs 
and  representatives,  praying  relief  as  suted  in 
the  memorial ;  which  was  read,  and  referred  to 
the  Committee  on  Military  Affairs. 

Mr.  Wilson,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
petition  of  Alan  Farquhar,  made  report,  together 
with  the  following  resolution : 

Se$ohetk  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  NoBLi  submitted  the  followiag  motion  for 
consideration : 

Retohcd,  That  the  Committoe  on  the  Post  Office 
and  Post  Roads  be  instmeted  to  inquue  into  the  ei^ 
pedienqr  of  establishing  a  post  fouto  from  CentersviUe 
to  JacksoMboreugh,  in  the  Btato  of  Indiana* 

Mr.  RuooLss  submitted  tbe  following  motioa 
for  consideration : 

IUi9hed,  That  the  Oommittee  on  PuUic  Lands  be 
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the  appointment  of  a  annreyor  for  the  lands  in  the 
northern  part  of  the  MiaBiaaippi  Territory,  and  the 
sale  of  certain  lands  therein  described/'  as  relates  to 
the  reservation  of  certain  sections,  for  the  purpose  of 
laying  out  and  establishing  towns  thereon. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  the  subject  was  referred,  re- 
ported  a  bill  to  divide  the  State  of  Peonftylvania 
into  two  judicial  districts ;  and  the  bill  was  lead, 
«nd  passed  to  the  second  reading. 

Mr.  Roberts  presented  the  memorial  of  Paul 
Beck,  junior,  and  Thomas  Sparks,  of  the  city  of 
Philadelphia,  manufactuters  of  shot,  praying  an 
additional  duty  of  one  cent  per  pound  on  im* 
ported  shot,  may  be  laid,  for  reasons  stated  in  the 
memorial ;  which  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Farris,  senior, 
and  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  th« 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Nathaniel  Cutting,  and 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  13th  instant,  for  instructing  the 
Committee  OB  Military  Affairs  relative  to  bounty 
land ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  in  addition  to  an  act,  for  the  relief  of  John 
Thompson,"  together  with  the  amendments  re- 
pof ted  thereto  by  the  Committee  of  Claims ;  and 
the  further  consideration  thereof  was  postponed 
ODtil  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
iot  for  the  relief  of  John  Anderson ;"  and,  on 
aaotioB  by  Mr.  Robbrts,  the  further  considera* 
tioo  thereof  was  postponed  until  next  Monday 
week. 

AMELIA  ISLAND. 

The  following  Message  was  received,  yester- 
day, from  the  President  of  tbb  United  States: 

Mqntimiaiivu  of  the  Uniitd  SMe$: 

1  have  tiie  aatisihotion  to  inftrm  Congress,  that  the 
talaUishnant  at  Amelia  Island  has  been  suppressed, 
«nd  withont  the  efiiottion  of  blood.  The  papers  wludi 
anlain  due  tnoMctioa,  I  now  lay  before  Congress. 

By  the  suppression  of  this  establidiment  and  ef 
that  at  Galvestown,  which  will  soon  follow,  if  it  has 
not  already  ceased  to  exist,  there  is  good  cause  la  be- 
lieve that  the  consummation  of  a  project  fraught  wiUi 
much  injury  to  the  United  States  has  been  prevented. 
When  we  consider  the  persons  engaged  in  it,  being 
adventurers  from  different  countries,  with  very  few,  & 
any,  of  the  native  inhabitants  of  the  Spanish  coloniss, 
the  territory  on  which  the  establishments  were  made ; 
one  on  a  portion  of  that  daimed  by  the  United  States, 
westward  of  the  Miastssippi,  the  other  on  a  part  of  East 
Florida,  a  province  in  negotiation  between  tfie  United 
Biaies  and  Spain— the  ddm  of  their  leader  as  announ- 


ced by  his  proclamation  on  taking  possession  of  Ame- 
lia Island ;  comprising  the  whole  of  both  the  Floridas, 
without  excepting  that  part  of  West  Florida  which  is 
incorporated  into  the  State  of  Louisiana — ^their  con- 
duct while  in  the  possession  of  the  island,  making  it 
instrumental  to  every  species  of  contraband,  and  in  re- 
gMd  to  slaves  of  the  most  odious  and  dangerous  char- 
acter, it  may  foirly  be  ooncludedt  that  if  the  enterprise 
had  succeeded  on  the  scale  on  which  it  was  formed, 
much  annoyance  and  injury  would  have  resulted  from 
it  to  the  United  Sutes. 

Other  circumstances  were  thought  to  be  no  less 
deserving  of  attention.  The  institution  of  a  Govern- 
ment by  foreign  adventurers  in  the  island,  distinct 
from  the  colonial  government  of  Buenos  Ayres,  Yen- 
esuela,  or  Mexico,  pretending  to  sovereignty,  and  ex- 
ercising its  highest  offices,  particularly  in  granting 
commissions  to  privateers,  were  acts  which  could  not 
fail  to  draw  after  them  the  most  serious  consequences. 
It  was  the  duty  of  the  Executive  either  to  extend  to 
this  establishment  all  the  advantages  of  that  neutrality 
wlush  the  United  States  had  proclaimed  and  have  ob> 
served  in  favor  of  the  colonies  of  Spain*  who  by  the 
strength  of  their  own  population  and  resources,  had 
declaxed  their  independence,  and  were  affi)rding  strong 

Sroof  of  their  ability  to  maintain  it,  or  of  making  the 
iscrimination  which  drcumstanees  required.  Had 
the  first  course  been  pursued,  we  should  not  only  have 
sanctioned  all  the  unlawful  claims  and  practices  of 
this  pretended  government  in  regard  to  the  United 
States,  but  have  countenanced  a  system  of  privateer- 
ing in  the  Gulf  of  Mexico,  and  elsewhere,  the  ill 
effects  of  which,  might,  and  probably  would  have  been 
deeply  and  very  extensively  felt.  The  path  of  duty 
was  plain  from  the  commencement,  but  it  was  painful 
to  enter  upon  it  while  tiie  obligation  could  be  resisted. 
The  law  of  1811,  lately  published,  and  which  it  is 
therefore  proper  now  to  mention,  was  considered  ap- 
plicable to  the  case,  from  the  moment  that  the  procla- 
mation of  the  chief  of  the  enterprise  was  seen,  and 
ita  obligation  was  daily  increased  bj  other  eoasidera- 
tions  of  high  importance  already  mentioned,  which 
were  deemed  sufficientiy  strong  in  themselves  to  dic- 
tate the  course  which  has  been  pursued. 

Early  intimation  having  been  received  of  the  dan- 
gerous purposes  of  these  adventurers,  timely  precau- 
tions were  taken  by  the  establishment  of  a  force  near 
the  Sl  Mary's  to  prevent  their  effect,  or  it  is  probable 
that  It  would  have  been  more  sensibly  felt. 

To  such  establishments,  msde  so  near  to  our  settle- 
ments, in  the  expectation  of  deriving  aid  from  them, 
it  ii  particularly  gratifying  to  find  that  very  littie  en- 
couragement was  given. 

The  example  so  oonspicuonsly  dl^ayed  by  our  fd- 
lowHsitixens,  that  their  sympathies  cannot  be  per- 
verted to  improper  purposes,  but  that  a  love  of  coun- 
try, the  influence  of  moral  principles,  and  a  respect 
for  the  laws,  are  predominant  vnth  them,  is  a  sure 
pledge,  that  all  the  veiy  flattering  anticipationa  which 
have  been  formed  of  the  success  of  our  institutions 
will  be  realised.  Thia  example  has  proved,  that  if 
our  relations  vrith  foreign  Poweis  are  to  be  changed, 
it  must  be  done  by  the  constituted  authorities,  who, 
alone,  acting  on  a  high  responsibility,  are  competent 
to  the  purpose;  and  until  such  change  is  thus  made, 
that  our  fellow-citizens  will  respect  the  existing  rela- 
tions by  a  faithful  adherence  to  the  laws  which  secure 
them. 

Believing  that  this  enterprise,  though  undertaken 
persons,  some  of  whom  may  have  held  commis- 
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^'  Act  for  cftablishiDg  tuidiog  houses  with  the 
lodiao  tribes.'' 

[This  bill  provides  that  the  Saperiotendeot  of 
Indian  Trade, and  agents  and  assistant  agents  for 
Indian  a&irs,  be  hereaAer  appointed  bv  nomina- 
uon  to  the  Senate,  and  requires  of  each  of  those 
officers  bond,  with  two  securities,  in  the  sum  of 
$10,000,for  the  faithful  discharge  of  their' respec- 
tiye  duties.] 

The  bill  was  passed  to  a  second  reading. 

Tbe  resolation  directing  the  publication  and 
distribotion  of  the  journal  and  proceedings  of  the 
Convention  which  formed  the  present  Constitu- 
tion of  the  United  States,  was  read  a  third  time, 
the  blank  filled  with  one  ihousandf  and  the  reso- 
lation was  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  wrfaom  was  referred  the  petition  of  Epbraim 
8  baler,  De  Lafayette  Wilcox,  and  Alphonso  Wet* 
more,  first  lieutenants  of  the  sixth  regiment  Uni- 
ted States  infantry,  made  report,  together  with 
the  following  resolution : 

Reaohedj  That  the  petitioners  have  leave  to  with- 
draw thdr  petition. 

Tbe  report  and  resolution  were  read. 

Mr.  Tait  submitted  the  following  motion  for 
eonsideratioQ : 

ReMhei,  That  the  Cooimittee  on  the  Judiciary  be 
insftmcted  to  inqaire  into  the  czpedienej  of  repeaUnf 
the  third  sedkion  of  an  act,  psased  on  the  thira  day  of 
March  ksl  past,  entitled  **An  act  to  establish  a  sepa- 
rate Teiritoiial  f  orenuaent  fi>r  the  eastern  part  of  the 
Miflainipfpi  Tenitoiry  i*  and  of  investing  the  Legisla- 
tnie  of  the  Alabama  Territoiy  with  power  to  regulate 
the  Jn^ciary  thexeof,  in  msh  manner  as  it  may  deem 
expedient;  asid  also  of  inTestiQg  the  highest  grade  of 
courts  which  wy  he  estibliihed  by  the  said  Legisla- 
ture with  Jnnedietion  in  all  cases  in  which  the  United 
States  aball  be  a  party. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Pennsylrania  into  two  judicial  districts ; 
and  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  further  provision  for  repairing  the 
public  buildings  ^"  and  no  amendment  having  been 
offered  thereto,  the  Prebidbnt  reported  the  bill 
to  the  House,  and  it  was  ordered  to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  for  instructing  the 
Committee  on  the  Post  Office  and  Post  Roads  to 
inquire  into  the  expediency  of  establishing  a  cer- 
tain post  route ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  for  instructing  the 
Committee  on  Naval  A&irs  to  inquire  into  the 
expediency  of  establishing  naval  depots ;  and 
agreed  thereto. 

The  resolution  providing  for  the  distribution 
of  the  aiouh  volume  of  the  Laws  of  the  United 
States  among  the  members  of  the  present  Con- 
gress and  Ddegates  of  Territories  who  have  not 
beeo  supplied  therewith,  waa  read  the  second  tim^. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  (he 
expediency  of  providing  for  the  sale  of  land  grant- 
ed as  a  donation  to  actual  settlers  in  the  Ohio 
Company's  purchase ;  and  agreed  thereto. 

The  Senate  resumed  the  eonsid  era  lion  of  the 
report  of  the  Committee  on  the  Post  Office  and 
Post  Roads,  to  whom  was  referred  the  petition  of 
Alan  Farqubar,  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **An 
act  to  provide  for  certain  surviving  officers  and  sol- 
diers of  the  Revolutionarv  Army,"  together  with 
the  amendments  reported  thereto  by  the  Comit^ 
tee  on  Military  Aflbirs ;  and  the  further  consid- 
eration thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^^An 
act  in  addition  to  an  act  making  appropriation 
for  repairing  certain  roads  therein  described," 
together  with  the  amendment  reported  thereto 
by  the  select  committee;  and,  on  motion  by  Mr. 
LfiAKfi,  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  following  Message  was  received  from  the 
Presiobxct  of  the  United  States  : 

To  the  Senate  and  House  of 

Rqfreeentativei  of  the  United  States  .- 

The  daim  of  the  rspreseatatives  of  the  late  Caron 
de  Beaumarchais  havmg  been  recommended  to  the 
favorable  consideration  of  the  Legislature  by  my  pred- 
ecessor, in  his  Message  to  Congress  of  the  31st  /ana- 
ary  last,  and  concurring  in  the  sentiments  therein 
expreased,  I  now  transmit  copies  of  a  new  representa- 
tion relative  to  it,  received  by  the  Secrstary  of  State 
from  the  Minister  of  France,  and  of  a  correspondence 
on  the  snbiect  between  the  Minister  of  the  United 
States  at  raria  and  the  Duke  of  Richelien*  enclosed 
with  that  representation. 

JAMES  MONROE. 

WASBurazoir,  January  12, 1818. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Sanpord,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  letter  from  Julie  Piantou  to  the  President  of 
the  Senate,  proposing  to  sell  to  the  United  Slates 
an  allegorical  painting  of  the  Treaty  of  Ghent, 
made  report : 

That,  in  the  opinion  of  the  oomnuttee,it  is  not  expe- 
dient to  purchase  said  painting  for.  the  United  States 

Xhe  report  was  read. 


WfiDxcBSDAT,  January  2L 
The  Pbbbiobnt  communicated  a  letter  from 
the  Secretary  of  the  Navy  Department,  transmit- 
ting, for  the  use  of  the  members  of  the  Senate, 
forty-two  copies  of  the  Naval  Register  for  the  year 
1818,  prepared  in  obedience  to  the  resolution  of 
December  13, 1815;  and  the  letter  was  read. 

Mr.  Noble  presented  the  petition  of  Loring 
A.  Walder  and  others,  praying  the  establishment 
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of  a  post  c/fRtB  in  the  town  of  Jacksonborough, 
Wayne  countf,  Stale  of  Indiaoa,  for  reasons  stated 
in  the  petition ;  which  was  read,  and  referred  to 
the  Committee  on  the  Post  Office  and  Post  Rdads. 

Mr.  Williams,  of  Tennessee,  submitted  the 
following  motion  for  consideration : 

Reaohed,  That  the  President  of  the  United  States 
be  requested  to  inform  the  Senate  in  what  manner  the 
troops  in  the  serrice  of  the  United  States  now  operat- 
ing against  the  Seminole  tribe  of  Indians  hare  been 
subsisted,  wlieUier  by  contract  or  otherwise,  and  whe. 
ther  they  have  been  fmnished  regnlarij  with  rations. 

Mr.  D1CKSB8ON  presented  the  petition  of  Joshua 
Swain,  and  others,  inhabiunts  of  the  coanty  of 
Cape  May,  praying  that  a  certain  district  of  coun- 
try, therein  described,  be  made  a  port  of  entry; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Commerce  and  Manit£icrures. 

Mr.  Barboob  presented  the  petition  of  John 
Thompson,  praying  an  allowanoe  of  interest  on 
a  sum  of  money  which  was  found  doe  to  him  on 
tlie  books  of  the  Treasury  Department,  by  the 
accounting  officers  thereof;  as  stated  in  the  peti- 
tion ;  which  was  read.  Whereupon,  Mr.  Bab- 
BOUB  gave  notice^  agreeably  to  the  joint  rule, 
that,  aitcr  the  expiration  of  ten  days,  he  should 
ask  leave  to  bring  in  a  bill  in  addition  to  an  act 
for  the  relief  of  John  Thompson. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  John  Peters  and  Sabin 
Pond ;  and  the  lurther  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  took  up  and  conoarred  in  the  re- 
port of  the  Committee  of  Pensions  unfavorable 
to  the  petition  of  Epbraim  Shaler,  De  La  Fayette 
Wilcox,  and  Alphonso  Wetcsore,  first  lieutenanu 
of  the  sixth  regiment  United  States  itffantry, 
stating  that,  during  the  late  war,  while  engaged 
in  action  wih  the  enemy,  they  received  several 
severe  wounds,  which  occasioned  to  each  the  loss 
of  an  arm ;  that  the  loss  and  wounds  subjects  hem 
to  daily  pain  and  inconvenience, although  the  per- 
formance of  their  duty  as  officers  of  the  Army  has 
not  been  suspended  on  that  account  since  their 
wounds  healed ;  and  soliciting  the  aid  of  Con- 
gress, so  far  as  to  confer  on  them  a  compensation 
equal  to  their  sofTeriogs  and  expense,  by  granting 
to  them  pensions  from  the  date  of  their  several 
wounds. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Manu- 
factures, to  whom  was  referred  a  letter  from  Julie 
Plantou,  to  the  President  of  the  Senate,  proposiiig 
to  sell  to  the  United  States  an  allegorical  paint- 
ing of  the  Treaty  of  GUient ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20tb  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediencv  of  amending  the  bill,  entitled  ''An 
act  to  establish  a  separate  Territorial  government 
for  the  Eastern  part  of  the  Mississippi  Territory ; 
and  agreed  thereto. 

The  President  communicated  a  letter  from 
James  Fisk,  notifying  the  resignation  of  his  seat 
in  the  Senate;  which  was  read. 


On  motion,  by  Mr.  PBOMBHTiEf,  the  President 

was  requested  to  notify  the   Executive   of  Che 
State  of  Vermont  of  this  resignation. 

The  bill  concerning  the  district  of  Brunswick, 
in  the  State  of  Georgia,  was  read  the  secoDd  lime 

The  bill  directing  the  manner  of  appointing 
Indian  agents,  and  continuing  the  act  for  estab- 
lishing trading- bouses  with  the  Indian  tribes, 
was  read  the  second  time. 

The  bill  entitled  '^An  act  making  farther  pro- 
vision for  repairing  the  public  buildings,"  was  read 
a  third  time,  and  passed^. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolutioa  pro- 
viding for  the  distribution  of  certain  laws;  and 
it  was  referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army."  together 
with  the  amendments  thereto  by  the  Committee 
on  Military  Affiiirs ;  and  the  further  eonsidera- 
tion  thereoi  was  postponed  until  Wednesday  next 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  in  addition  to  an  act  making  appropriatioa 
for  repairing  certain  roads  therein  described,"  to- 
gether with  the  amendment  reported  thereto  by 
the  select  committee,  which  was  disagreed  to; 
and  the  bill  having  been  anfendcd.  the  PanaiBBirr 
reported  ft  to  the  House  accordingly ;  and  the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

A  message  from  the  Bouse  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  roakfoff  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1818,''  and  also  a  bill,  eoiit/ed  ^Ao  act 
making  appropriations  for  the  paytneat  of  the 
arrearages  which  have  been  incurred  for  the  sup- 
port of  the  Military  Establishment,  previous  10 
the  first  of  January,  1817 ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

On  UAotion,  by  Mr.  Morbow,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
whether  provision  ought  not  10  be  made,  to  limit 
and  control  the  issue  and  location  of  certificates 
for  lands  in  lieu  of  those  injured  by  earthquakes. 
in  the  county  of  New  Madrid,  in  the  Territory  of 
Missouri, 

Mr.  GoLD8BoBot70ay  from  the  Committee  oa 
the  District  of  Columbia,  to  whom  the  subject 
was  referred,  reported  a  bUl  to  incorporate  the 
Mechanic  Relief  Society  of  Alexandria  ;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

NAVAL  DISOIPUNE. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  have  been  referred  the  memorial 
of  certain  commissioned  officers  of  the  Navy, 
under  the  rank  of  commanders,  and  also  the  me- 
morial of  certain  officers  of  the  Marine  Corps 
attached  to  the  Mediterranean  sqpadron,  made  al 
report,  which  was  read,  and,  with  the  aoeompa-^ 
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nytnif  doevmeocs^  ordered  to  be  printed  for  the 
use  of  tbe  Senate.     The  report  is  as  follows : 

The  Committee  on  Naval  Aifiun,  to  whom  have 
been  referred  the  memorial  of  certain  commifaioned 
oarers  of  tbe  Navj,  under  tbe  rank  of  commanders, 
sod  also  the  memorial  of  certain  officers  of  tbe  Marine 
Corps  attached  to  the  Mediterranean  squadron »  have 
bad  the  same  under  consideration,  and  report : 

That  jour  committee,  dalj  impressed  with  tbe  im- 
portance and  delica^  of  the  snlgects  referred  to  them, 
and  anxknis  to  pmsne  that  coaiae  which  will  best 
comport  with  Ibe  good  of  the  public  service  and  the 
high  duties  of  the  Senate,  have  given  the  several  me- 
monals  all  the  considerstion  to  which  thej  are  entitled. 

The  memorislists  ef  tbe  Navj  and  Marine  Corps 
praj  that  tbe  Senate  would  institute  an  inquiry  into 
tbe  proceedings  of  two  naval  courts  martisl,  had  in 
tbe  Mediterranean,  in  the  earlj  part  of  the  Isst  year. 
They  complain  ibst  thoee  proceedings  were  such  ss  to 
impair  their  confidence  in  tbe  tribunals  which  have 
been  cstablisbed  bj  the  laws  of  tbe  country  for  the 
protection  of  the  rights  of  all  who  are  connected  with 
the  Naval  BstaUishment. 

The  memonalists  of  the  Marine  Corps  pray  that 
their  rights  may  be  guarded  by  a  special  act  of  tbe 
Legialatnre,  *  or  that  the  rules  and  regulations  for  the 
better  government  of  the  Navy  be  more  strictly  carried 
into  execution." 

Your  coonnittee  nncerefy  regret  that  any  circum- 
stances should  have  occurred  which  have  caused  dis- 
eontents  smong  any  portion  of  the  officers  of  the  Uni- 
ted States  Navy.  They  have  indulged  tbe  hope  that 
the  high  reputation  and  renown  which  bad  been  ac- 
quired by  the  Naval  BstaUishment  of  this  country  in 
war,  would  be  Perished  and  sedulously  gusrded  in 
tbe  season  of  peace  by  every  officer  of  tbe  corps.  It 
is  only  by  a  correct  deportment,  by  a  rigid  discharge 
of  duty,  and  a  strict  obsenrsnce  of  tbe  Isws,  that  their 
well-earned  fame  can  be  preserved.  If  these  observa- 
tione  are  coneet,  aa  it  regards  the  mdividuals,  officers 
of  the  Na»y,  they  most  strongly  apply  to  their  tribu- 
nal*. If  naval  courts  msrtial,  or  courts  of  inquiry, 
have  become  so  negfigent,  or  so  partial  and  unfsithful 
in  tbe  discharge  of  their  dnties>  that  those  who  look  to 
them  for  proleeliOB  can  no  longer  confide  in  them,  but 
amst  resort,  in  the  langvege  of  tbe  memorialists,  for 
taSBtj  ••  to  thOHe  ansa  with  which  their  country  has 
intrusted  them,  or  to  that  strength  with  which  nature 
has  codosrcd  thorn"  then,  mdeed,  there  is  most  seri- 
ous caoae  of  aiann.  Bui  your  committee  do  not  be- 
hove that  Ibis  is  the  condition  and  character  of  your 
naval  tsibonals.  They  have  heretofore  been  nnim- 
peachcd.  Under  their  administatien  the  American 
Navy  haa  attained  a  ebaraeter,  both  at  home  and 
fthroad,  of  wIM  the  nation  is  justfy  proud.  In  the 
insiancsw  eenplained  of,  there  may  have  been  some 
iron  mi  te  criticmn ;  tbe  proceedings  may  have  been 
mch  ao  not  to  give  entire  satisfaction  to  all ;  but  yotir 
cossmittee  ara  decidedly  of  tbe  optnion  tiiat  whatever 
asy  be  tfaeeharaeler  of  the  proceedings  of  tbe  courts 
ttsitial  nadsr  conaideratiott,  they  are  beyond  tbe  con- 
trot  of  tbe  Senate.  It  has  no  power  that  can  reach 
theae  cases.  U  haa  none  other  than  legislative  power 
toaching  thsoe  matters,  which  in  its  nature  cannot  be 
ntrospectiva.  The  corrective  in  such  cases  is  confided 
ty  tbe  institmiona  of  tbe  country  to  the  Chief  Magts- 
tmte,  and  totbatdepartmentof  the  Government  would 
tkeir  complaiBts,  perhaps,  have  been  most  property 


There  is  another  view  of  the  subject  to  which  the 
committee  have  not  been  inattentive.  It  has  been 
considered  a  fit  occasion  to  look  into  tbe  laws  govern- 
hig  tbe  Navy,  in  order  to  discover  whether  any  defects 
exist  whidi  may  require  legislative  correction.  Tour 
committee  have  done  so,  and,  on  examination,  are  of 
opinion  that  no  legislative  proceedings  are  neeeasary 
at' this  time.  Tbe  rules  and  regulations  fer  the  gov- 
ernment of  the  Navy,  now  in  fi>rce,  are  tiiose  under 
which  it  has  grown  up  and  acquired  a  reputation  for 
discipline  and  efficiency,  which  your  committee  be- 
lieve is  not  surpassed  by  any  similar  estaUisfament. 
In  this  state  of  things,  they  are  of  opinion  that  tfie 
causes  of  complaint,  if  any,  are  not  in  the  laws,  but  in 
tbe  administration  of  tbe  laws.  As  it  regm^a  the  ma- 
rinesb  a  description  of  force  most  necessary  and  nsefiil, 
and  which  merits  the  foetering  and  protecting  care  of 
the  Government,  the  committee,  on  examination,  find 
that  th^  are  subject  to  do  duty  afloat  and  on  diore, 
as  tbe  sxeentive,  at  bis  discretion,  may  direct ;  and 
that  they  are  **  governed  by  tbe  same  rules  and  arti- 
cles of  war,  as  are  prescribed  for  the  Military  Estab- 
lishment, and  by  the  rules  for  the  regulation  of  the 
Navy,  heretofore,  or  which  shall  be  established  by  law, 
according  to  tbe  nature  of  the  service  in  which  they 
shall  be  employed.'*  The  committee  know  no  footing 
mora  proper  on  which  to  place  the  marines  than  that 
on  which  the  law  has  already  placed  them.  Were 
new  rules  now  to  be  preacribed  in  their  government 
and  protaetion,  it  ia  believed  that  none  other  ought  to 
be  prescribed  than  those  which  now  enist.  Tour  eon^ 
mittee  therefore  repeat,  that  in  their  opinion,  the  do- 
ibct,  if  any,  b  not  in  the  law,  but  in  its  execution. 
Viewing,  then,  tlie  subjects  leieiTed  to  them  in  all  their 
bearings,  feeling  the  danger  of  afiecting  that  discipline 
which  is  the  vital  principle  of  all  miiitaffy  establish- 
menta ;  while  they  would  frown  with  indignation  on 
everf  act  which  aavwed  of  oppression,  or  of  mal-ad*> 
ministration^  yonr  committee  respectfully  submit  tiie 
following  reoolntion: 

SuoMk  That  the  Committee  on  Naval  Affairs  be 
discharged  foam  the  ftirther  consideration  of  the  me^ 
morial  of  tbe  naval  officers  of  the  Mediterranean  squad- 
ron, under  tbe  rank  of  commanden,  and  of  the  me- 
morial of  the  officers  of  the  Marine  Coqps,  of  date  the 
17th  of  January,  IfilT. 

DoeumenU  meeompmnym^  the  report  of  ike  CommtV- 
teeom  Nooal  AjfiuTB,  m  ike  ea$e  of  Commoiifte 
Perry  end  Captmn  Ihaik> 

Tbe  memorial  of  tbe  commissioned  officers  (of  the 
Mediterranean  squadron)  under  tbe  rank  of  comman- 
ders, to  tbe  honorable  the  Senate  of  the  United  States, 
dated  Port  Mahon,  January  80,  1817. 

The  undersigned,  officers  holding  commisnons  in 
tbe  Navy  of  the  United  States,  beg  leave  most  re- 
spcctinlty  to  state  to  tbe  honorable  the  Senate  of  the 
United  States,  that,  having  entered  the  service  eariy 
in  life,  from  motives  of  love  of  their  country,  reapeet 
for  its  nsval  character,  and  a  sincere  wbh  to  become 
useful,  they  would  willingly  encounter  dangers  of  any 
kind,  or  endure  any  hardships  which  the  good  of  the 
service  or  the  preservation  of  discipline  msy  make  ne- 
cessary ;  that,  together  with  a  willingness  to  risk  their 
lives  and  sacrifice  their  comforts,  they  hsve  heretofore 
felt  a  firm  reliance  on  the  protection  which  the  well- 
digested  laws  of  their  country  were  intended,  by  the 
framers  and  enactors  of  them,  to  afibrd  to  officers  of 
every  grade,  against  the  wanton  exercise  of  that  power 
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which  all  militaiy  €«labUa)uiieiits  miMt  pl«e«  in  the 
hands  of  the  raperior  07er  the  suhaltem.  Gaarding 
with  cantioat  jealoosj  their  reputatum,  and  their 
rights  against  all  assaulU,  which  have  not  been  desig- 
nated by  the  law  for  the  guardianship  and  arbitration 
of  the  most  reiqpecUble  of  all  tribunals,  (a  court  mar^ 
tialy)  they  have  witnessed,  with  the  deepest  regret,  the 
proceedings  on  a  late  transaction  which  has  been 
brought  to  the  dedsion  of  a  court  composed  of  the 
eldest  officers  of  this  squadron,  of  officers  who,  from 
their  rank  in  service,  we  had  hoped  would  have  proved 
as  jealous  guardians  of  our  rights  as  of  their  own.  We 
beg  leave,  respectfully,  to  sUte  the  leading  dreum- 
stances  of  this  case.  Captain  John  Heath,  command- 
ing the  detachment  of  marines  on  board  of  the  frigate 
Java,  under  the  command  of  Oliver  H.  Perry,  Esq., 
was  so  unfortunate  as  to  incur  the  displeasure  of  his 
commander.  The  merits  of  the  case  between  these 
two  officers  we  do  not  presume  to  canvass ;  but  we 
are  imperiously  called  upon  to  notice  the  subsequent 
events.  A  court  martial  convened  in  the  harbor  of 
Mahon,  on  board  the  Java,  on  the  31st  of  December, 
1816,  for  the  trial  of  C^»taui  Heath,  on  charges  and 
specifications,  of  which  the  following  is  a  copy : 

**  Cbabox  1.  Disre^MCtful,  insolent,  and  contempt- 
uous conduct  to  me,  his  superior  officer.  Specificatum 
1.  That  he  did,  on  or  about  the  S8d  of  July,  1816,  on 
boaid  of  the  United  States  frigate  Java,  then  standing 
into  the  Bay  of  Naples,  on  being  asked  by  me  «  why 
a  certain  marine  was  suilered  to  appear  on  deck  in  so 
filthy  and  dirty  a  dress  t"  reply  to  me  in  an  insolent, 
disrespectftU,  and  contemptuous  manner.  Bpedfica- 
tion  8.  That  he  did,  late  in  the  evening  of  the  18th  of 
September,  1816,  on  board  the  United  States  frigate 
Java,  then  at  anchor  in  the  harbor  of  Messina,  cause 
a  letter,  written  by  himself,  and  couched  in  language 
highly  improper  to  be  used  towards  his  commanding 
officer,  to  be  left  on  my  table,  in  the  cabin  of  said  diip. 
Spedficalion  8.  That  he  did,  when  sent  for  into  the 
cabin,  and  asked  **  why  he  took  such  a  time  to  write 
me  a  letter  of  that  kind!''  assume  a  deportment 
towards  me  highly  provoking  and  disrespectful.  The 
aforesaid  charge  and  spedfications  being  in  violation 
of  a  part  of  the  16th  artide^  and  a  part  of  the  13th 
article  of  the  rales  and  regulations  for  the  better  gov- 
ernment of  the  Navy  of  the  United  States. 

*'  CBAmsx  8.  Neglect  of  duty  and  unofficer-like 
conduct  Spedfieataon  1.  That,  on  or  about  the  eve- 
ning of  the  16th  of  September,  1816,  on  board  the 
United  States  ship  Java,  then  at  anehor  in  the  harbor 
of  Messina,  he,  the  said  Captain  John  Heath,  did,  on 
two  marines  jumping  overboard  to  swim  from  the 
ship,  neglect  to  come  on  deck,  although  called  and 
informed  of  this  circumstance,  alleging  as  a  reason 
therefor  the  subteringe  of  his  being  sick.  Specifica- 
tion 2.  That  he  did,  when  ordered  by  me,  at  said  tune 
and  place,  to  come  on  deck  and  muster  the  marines, 
execute  that  duty  in  a  careless  and  indifierent  man- 
ner ;  and,  when  the  marines  were  mustered,  did  neg- 
lect to  report  to  me  until  called  and  directed  so  to  do. 
Specification  3.  Tlut  he  did  neglect,  on  the  desertion 
of  said  marines  from  the  ship^  to  take  those  immediate 
steps  for  their  recovery  that  became  him  as  command- 
ing officer  of  the  detachment  to  which  they  bdonged, 
and  were  required  by  the  urgency  of  the  case.  This 
charge  and  specification  being  in  violation  of  a  part 
of  the  20th  article  and  the  28th  article  of  the  rules  and 
regulations  for  the  better  government  of  the  Navy  of 
the  United  States. 


f» 


«  CnAmoB  3.  Disobedience  of  ordenk  Speeificatii 
That  he  did,  at  the  time  and  place  referred  to  in  the 
3d  specification  of  1st  charge,  though  repeatedl  j  or- 
dered to  be  silent,  continue  to  spetk,  although  warned 
of  the  consequences,  and  in  the  same  indecoroos  and 
contemptuous  manner  as  is  therein  alleged,  thereby 
violating  a  part  of  the  14th  article  of  the  riilea  and 
regulations  for  the  better  government  of  the  NaTy  of 
the  United  States. 

O.  H.  PERRY. 

«*  U.  S.  sBip  Jata, 

«  Aloixxs  Bat,  October  14, 1816.' 

Of  these  charges  and  spedfications  it  will  b^  neces- 
sary to  observe  only,  that  the  offence  on  which  the 
greatest  stress  is  laid,  was  committed,  as  the  specifica- 
tion states,  on  the  22d  of  July,  1816;  that  Captain 
Heath  was  ndther  arrested,  suspended,  nor  warned 
that  notice  would  be  taken  of  this  offisnce  ;  that  on 
the  16th  of  September,  1816,  Captain  Heath,  is  again 
supposed  by  Captain  Perry  to  commit  an  offence,  for 
which  Captain  Feny  suspends  him  from  the  exercise 
of  the  duties  of  his  office ;  that  in  the  interval  be- 
tween the  commimion  of  these  two  ofienceo,  a  general 
court  martial  convenes  in  the  Bay  of  Naples,  of  which 
Captain  Perry  is  president,  and  Cantain  Heath  a 
member ;  that  after  Captain  Heath  had  been  enspend- 
ed  from  duty  two  days,  he  addressed  a  note  to  Cap- 
tain Perry,  of  which  the  following  is  a  copy : 

"  U.  S.  rmioATx  Jata, 
Mbssiha,  September  18,  1816. 

<*  Sim:  On  the  evening  of  the  16th  instant  I  was 
ordered  below  by  you  from  the  quarter-deck  of  this 
ship,  with  these  words,  or  to  that  effisct,  *•*  I  have  no 
further  use  for  your  services  on  board  this  ship.*'  I 
have  waited  until  this  moment  to  know  whj  I  have 
been  thus  treated ;  and,  being  ignorant  of  the  causes, 
request  my  arrest  and  charges. 

*<  Very  respectfully,  your  obedient  servant, 

»  JOHN  HEATH,  Captmn  of  Biarinttr 

The  language  of  this  note  Captain  Feny  eondd* 
ered  disrespectful,  and  summoned  Captain  Heath  into 
his  cabin.    Willingly  would  your  memorialifles  dbraw 
a  veil  over  the  transaction  which  then  and  then  took 
place;  moot  willingly  would  they  buy  in  oblivion 
a  transaction  so  disgraceful  to  the  chaiaeter  of  an 
American  officer.    But  justioe  to  themseivea  fiMhads 
it    It  appears,  by  the  statement  of  Captain  Heath, 
and    the  acknowledgment  of  Captain    Peny,  that, 
after  some  conversation  had  passed,  C^ttain  Peciy, 
fix>m  (as  he  says)  ^  a  disposition  to  efaastise  ineetence 
on  the  spot,"  gave  to  Captain  Heath  a  blow,  andefter 
having  committed  this  outrage  on  his  person,  with 
much  abusive  language,  oidered  him  to  be  confined  to 
his  room,  and  a  sentinel  placed  over  him ;  a  meeaure 
which  hitherto  has  been  considered  justifiable  in  ex- 
treme cases  only.    A  little  reflection  convinced  Cap- 
tain Peny  of  the  impropriety  of  his  eondnct,  end 
alsjnned  him  for  ito  consequences;  he  accordingly, 
through  the  medium  of  anciher  post  captain  end  the 
first  lieutenant  of  the  Java,  made  an  OTertore  to  Cap- 
tain Heath  of  reconciliation,  and  through  them,  ten- 
dered an  apology,  but  inabted  on  terms  of  hie  own 
dictating.    This,  Captain  Heath  having  a  due  regard 
for  his  own  reputation,  for  the  commissuMi  which  he 
has  the  honor  to  hold,  and  for  the  respectability  of  his 
brother  offioeia  of  the  same  rank,  podlively  refaeed  to 
accept,  and  in  his  turn  prefoned  chaiges  againat  Cap- 
tain Perry.    A  court  martial  convened,  and,  as  we 
have  been  unoflldally  Informed,  fiw  the  trial  of  bo^ ; 
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Dyings  doeuroent9}  ordered  to  be  prrnted  for  the 
use  of  (be  Senate.    The  report  is  as  follows : 

The  Committoe  on  Naval  Afikirs,  to  whom  have 
been  referred  the  memorial  of  certain  commiraiooed 
officers  of  the  Navy,  under  the  rank  of  commanders, 
and  also  the  memorial  of  certain  officers  of  the  Marine 
Corps  altadied  to  the  Mediterranean  squadron,  have 
had  the  same  nnder  consideration,  and  report : 

That  yonr  committee,  duly  impressed  with  the  im- 
portance and  delicacy  of  the  subjects  referred  to  them, 
and  aniiouB  to  pume  that  coune  which  will  best 
comport  with  the  good  of  the  public  service  and  the 
high  duties  of  the  Senate,  have  given  the  several  me- 
morials all  the  considerstion  to  which  they  are  entitled. 

The  memorialists  ef  the  Navy  and  Marine  Corps 
pray  that  the  Senate  would  institute  an  inquiry  into 
the  proceedings  of  two  naval  courts  martial,  had  in 
the  Mediterranean,  in  the  early  part  of  the  last  year. 
They  complain  that  those  proceedings  were  such  as  to 
impair  their  confidence  in  the  tribunals  which  have 
been  establisbed  by  the  laws  of  the  country  for  the 
protection  of  the  rights  of  all  who  are  connected  with 
the  Naval  Establishment. 

The  memorialists  of  the  Marine  Corps  pray  that 
their  rights  may  be  guarded  by  a  special  act  of  the 
Legislature,  **  or  that  the  rules  and  regulations  for  the 
better  government  of  the  Navy.be  more  strictly  carried 
into  execution." 

Your  committee  sincerely  regret  that  any  circnm- 
atances  should  have  occurred  which  have  caused  dis- 
contents smong  any  portion  of  the  officers  of  the  Uni- 
ted States  Navy.  They  have  indulged  the  hope  that 
the  high  reputation  and  renown  which  had  been  ac- 
quired by  the  Naval  Establishment  of  this  country  in 
war,  would  be  cherished  and  sedulously  guarded  in 
the  season  of  peace  by  every  officer  of  the  corps.  It 
ii  only  by  a  correct  deportment,  by  a  rigid  dischai^ 
of  duty,  and  a  strict  observance  of  the  laws,  that  their 
well-earned  fame  can  be  preserved.  If  these  observa- 
tions are  correct,  as  it  regards  the  individuals,  officers 
of  the  Navy,  thsj  must  strongly  apply  to  their  tribu- 
nala.  If  naval  courts  martial,  or  courts  of  inquiry, 
bave  become  ao  negligent,  or  so  partial  and  unfaithful 
io  the  discharge  of  their  duties^  that  those  who  look  to 
tbrm  for  piotaelion  can  no  longer  confide  in  them,  but 
ouMt  resOTt,  ia  the  language  of  the  memorialists,  for 
lafety  «*  to  those  arms  with  which  their  country  has 
iotrusted  them,  or  to  that  strength  with  which  nature 
has  endowed  them,"  then,  indeed,  there  is  most  sert- 
ooa  eaose  of  alarm.  But  your  committee  do  not  be* 
fieve  that  this  is  Che  eondMon  and  character  of  your 
naTsI  tfthnaala.  They  have  heretofore  been  unim- 
psaehed.  Under  their  adminislntioB  the  American 
Naty  has  attained  a  oharaeter,  both  at  home  and 
abroad,  of  whieh  the  nation  is  justfy  proud.  In  the 
inatancea  oomplatned  of,  there  may  have  been  some 
groand  fer  orttieiam ;  the  proceedings  may  have  been 
vwh  as  not  to  give  entire  satisfaction  to  all ;  but  your 
coaimittee  are  deddedly  of  the  optnion  &at  whatever 
aiaj  be  the  charaoter  of  the  proceedings  of  the  courts 
nattial  under  oonaideration,  they  are  beyond  the  con- 
trot  of  the  Senate.  It  has  no  power  that  can  reach 
these  cases.  It  has  none  other  than  legislative  power 
touching  these  matters,  which  in  its  nature  cannot  be 
ratrospcctive.  The  corrective  in  such  cases  is  confided 
by  the  institnttons  of  the  country  to  the  Chief  Magis- 
trate, and  to  that  department  of  the  Government  would 

their  complaints,  periiaps,  have  been  most  properiy 

iddrsssed. 


There  is  another  view  of  the  subject  to  which  the 
eommittee  have  not  been  inattentive.  It  has  been 
conaidered  a  fit  occasion  to  look  into  the  laws  govern- 
ing the  Navy,  in  order  to  diacover  whether  any  defects 
exist  which  may  require  legislative  correction.  Tour 
committee  have  done  so,  and,  on  examination,  are  of 
opinion  that  no  legialative  proceedings  are  necessary 
at'  this  time.  The  rules  and  regulations  for  the  gov- 
ernment of  the  Navy,  now  in  force,  are  those  under 
which  it  has  grown  up  and  acquired  a  reputation  for 
discipline  and  efficiency,  which  your  committee  be- 
lieve ia  not  surpassed  by  any  similar  establishment. 
In  this  stete  of  things,  they  are  of  opinion  that  the 
causes  of  complaint,  if  any,  are  not  in  the  lawa,  bnt  in 
the  admittiatration  of  the  laws.  As  it  regards  the  ma- 
rines^ a  description  of  force  most  necessary  and  usefiil, 
and  which  merits  the  fostering  and  protecting  care  of 
the  Government,  the  committee,  on  examination,  find 
that  they  are  subject  to  do  duty  afloat  and  on  ihore, 
as  the  Executive,  at  his  discreuon,  may  direct ;  and 
that  they  are  **  governed  by  the  same  mlea  and  arti- 
cles of  war,  as  are  preacribed  for  the  Military  Estab- 
liahment,  and  by  the  rules  for  the  regulation  of  the 
Navy,  heretofore,  or  which  shall  be  established  by  law, 
according  to  the  aatnre  of  the  aeivioe  in  which  they 
shall  be  employed."  The  committee  know  no  footing 
more  proper  on  whieh  to  place  the  marines  than  that 
on  which  the  law  has  already  placed  them.  Were 
new  mlea  now  to  be  preacribed  for  their  government 
and  protection,  it  ia  believed  that  none  otlMr  ought  to 
be  prascribed  than  those  which  now  eaist.  Tour  eosa- 
mittee  therefore  repeat,  that  in  their  opinion,  the  de- 
fect, if  any,  is  not  in  the  law»  but  in  its  exeoution. 
Viewing,  then,  the  subjeets  referred  to  them  in  all  thsir 
bearinga,  feeling  the  danger  of  afiecting  that  disciplino 
which  is  the  vital  principle  of  all  mitttaiy  establish- 
ments; while  they  would  frown  with  indignation  on 
every  act  which  aavoied  of  oppression,  or  of  mal-ad^ 
ministration^  yonr  eommittee  respeetftilly  suhmit  tiie 
following  reoolation: 

jKcaofecri,  That  the  Committee  on  Naval  Affairs  be 
discharged  foam  the  ftirther  oensidention  of  the  me^ 
morial  of  the  naval  officers  of  the  Meditermnean  aquad* 
roiu  under  the  rank  of  commandera,  and  of  the  me- 
morial of  the  officers  of  the  Marine  Coqpa^  of  date  the 
ITthof  JanuaiyvitlT. 

DoeumenU  meeompmnffmg^  the  rtfort  itf  l4e  Giommaf- 
tet  on  Ihnal  Ajfmm^  wi  the  esse  9f  Cmnmoiigtt 
Pm^y  mnd  CafSuin  Heaih, 

The  memorial  of  the  commissioned  officers  (of  the 
Mediterranean  squadron)  under  the  rank  of  comman- 
ders, to  the  honorable  the  Senate  of  the  United  States, 
dated  Port  Mahon,  January  80,  1817. 

The  undenigned,  ofiScers  hoMiog  commissions  in 
the  Navy  of  the  United  States,  beg  leave  most  re- 
spectinlty  to  state  to  the  honorable  the  Senate  of  the 
United  Statea,  that,  having  entered  the  service  eariy 
in  life,  fiom  motives  of  love  of  their  country,  respect 
for  ite  naval  character,  and  a  sincere  wbh  to  become 
useful,  they  would  willingly  encounter  dangers  of  any 
kind,  or  endure  any  hardbhips  which  the  good  of  the 
service  or  the  preservation  of  discipline  may  make  ne- 
cessary ;  that,  together  with  a  willingness  to  risk  thsir 
Kves  and  sacrifice  their  comforts,  they  have  heretofore 
felt  a  firm  reliance  on  the  protection  which  the  well- 
digested  laws  of  their  country  were  intended,  by  the 
framers  and  enactors  of  them,  to  afibrd  to  officers  of 
every  grade,  against  the  wanton  exereiae  of  that  power 
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to  the  VmttA  States,  mm  woon  as  it  can  be  done  with- 
out injarj  to  the  pnUie  lervioe. 

I  have  the  honor  to  be,  Ac 

h  CHAUNCET. 
Hod.  Bbhj.  W.  Cmoiwitiw9tu*i9, 

Secretary  of  ike  Navy,  WaakingUm. 

PomT  Mabo9,  Itay  4,  1817. 

Sim :  We,  the  nnderaigned*  capUiDS  and  comman- 
den»semog  in  the  aquadron  under  joor  oiden,  ha^e 
heaH,  with  deep  regret,  that  manj  oif  the  lieatenants, 
and  other  oommieaioned  officeia,  belonging  to  the  Tee- 
iela  under  our  re^Mctive  oommanda,  have  forwarded 
to  the  honorable  the  Senate  of  the  United  Statea,  a 
memorial,  which*  in  our  opinion,  ia  calculated  to  ex- 
dte  diaafEection  and  inaubordination  in  the  Navy,  and 
bring  into  contempt  a  service  heretofore  distinguished 
for  its  reputation,  order,  and  good  government. 

The  undersigned  wish  to  be  distinctly  understood 
ftiMt  it  is  not  against  petitioning  the  Legislatnre  for  a 
redress  of  real  wrongs  that  we  now  protest,  but  against 
the  manner,  time,  and  object,  of  the  memorialiste,  which, 
if^  tiuly  lepreaeoted  to  us,  are  aa  follow :  They  oom- 
pfadn  that  they  have  been  oppreased,  and  require  that 
the  thirtieth  artkleof  an  act  for  the  better  government 
eC  the  Navy  should  be  revised,  and  so  amended  as  to 
designate'  particularly  the  puniahment  of  offenders ; 
and  it  is  beUevsd  that  they  even  go  so  for  as  to  threaten, 
that,should  their  imaginary  grievancea  not  be  redressed, 
thn^^vrill  reeort  to  their  arms  for  protection.  It  is  also 
undentood  that  the  memorialists  have  presumed  to 
reflect  on  the  members  of  two  courts  martial,  composed 
of  ofBcers  of  long  standing  in  the  Navy,  that  their 
meetings  have  been  held  with  apparent  secrecy,  and 
the  memoiial  studiously  withheld  from  their  command- 
ers, who  would  readily  sanction  any  measure  having 
for  its  object  the  good  of  the  service.  It  cannot  be 
denied  that  it  is  the  bounden  duty  of  officers,  more  es- 
pecially when  on  a  foreign  station,  to  cultivate  towards 
each  other  the  most  perfoct  harmony  and  good  will ; 
but  it  ia  the  opinion  of  the  undersigned,  that  the  con- 
duet  of  the  memorialists  is  calculated  to  have  a  con- 
trary efleet.  The  undersigned  are  therefore  impelled, 
by  a  sacred  sense  of  duty  we  owe  to  our  country  and 
ourselves,  to  request  that  you  will  be  pleased  to  re- 
move all  thoae  officers  from  under  our  respective  com- 
mands, as  soon  as  the  public  service  will  admit  of  the 
same,  as  we  cannot  but  consider  the  signers  of  the 
memorial  as  having  forfeited  all  claims  to  our  confi- 
dence, and  their  example  as  endangering  the  vessels 
intrusted  to  our  charge. 

We  have  the  honor  to  be,  very  respectfully,  sir,  your 
obedient  servant^ 

WILLIAM  M.  CRANE, 
J.  ORDE  GREIOHTON, 
GEORGE  W.  RODGERS, 
THOMAS  GAMBLE, 
J.  I.  NICHOLSON, 
EDMUND  P.  KENNEDY. 

Isaac  Cbavhcxt,  Esq.,  Commodore,  ^e, 

A  true  copy  of  the  original  on  file. 

Attest:        J,  WATSON,  Com.  CUrk. 
U.  S.  sHir  WASHiyoTosy 

Port  Mahon,  May  6,  1817. 

Tbubbdat,  Janaary  22. 

The  PsESiDENT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  prepared  in  obedience 


to  a  resolution  of  the  Senate  of  the  11th  of  Decem- 
ber, 1817,  relative  to  the  progress  which  has  beea 
made  in  the  settlement  of  public  accounts  under 
the  *'Act  to  provide  for  the  prompt  seitlemeat 
of  public  accounts;''  and  as  to  what  further  legal 
provisions  may  be  necessary  to  insure  the  h^^y 
settlement  of  those  accounts ;  and  the  report  was 
read. 

Mr.  Williams,  from  the  Committee  on  Mili- 
tary Afl&irs,  to  whom  was  referred  a  reaolniion 
of  the  Senate,  directing  them  lo  inquire  into  tke 
expediency  of  providing  bv  law  for  enforcing  the 
attendance  of  witnesses  before  courts  oaanial. 
made  report ;  which  was  read* 

Mr.,Bo€Oi.i8  submitted  the  foilowiug  motion 
for  coDsideraiion : 

Ruohod^  That  the  CamiMtteeon  the  PoUae  Ijaods 
be  instrvcled  to  inqnive  into  the  «zpadieiM7  of 
ioff  a  law,  to  vest,  in  the  State  of  Ohio,  tho 
of  aeUiag  the  remaining  thirtj«five  eectiena  of  laaMl»  in 
the  six  milee  ieesif  alien  at  the  Scioto  salt  worha,  and 
applyittg  the  proceeds  of  the  sale  to  sack 
fer  the  use  of  the  State,  as  the  Legiilata] 
■Mj  think  proper. 

Mr.  CaMPBELL  presented  the  memorial  of  the 
judges  of  the  circuit  court  of  the  United  Stales, 
for  the  District  of  Cotambia,  praying  ao  increase 
of  salary,  for  reasons  tiierein  stated;  and  the  me- 
morial was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Otis  presented  the  memorial  of  Israel 
Thorndike,  of  Boston,  formerly  of  Beverly,  in  the 
district  of  Massachusetu,  praying  the  benefit  of 
drawback  on  certain  goods  exported  by  him,  as 
slated  in  the  memorial  \  which  was  read,  and  te* 
ferred  to  the  Committee  on  Finance* 

Mr.  RoBfiaTB  presented  the  memorial  of  Wii- 
liam  P.  Farrand,  and  others,  importing  merchaoa 
of  the  city  of  Philadelphia,  praying  that  some 
legi  slat  ire  prorision  may  be  made,  whereby  the 
importing  merehants  or  that  city  may  import 
merchandise  into,  or  by  way  of  a  neighboring 
port,  more  espectally  New  York  or  Baltimore, 
on  giring  bonds,  with  satisfactory  sureties,  for 
the  payment  of  the  duties  in  Philadflphia,  for 
reasons  stated  in  the  memorial ;  which  was  read. 
and  referred  to  the  Committee  on  Finanre. 

Mr.  Smith  p^e^ented  the  petition  of  Thomas 
Hall  JerTey,  surveyor  of  the  port  of  Charleston, 
in  the  State  of  South  Carolina,  praying  a  pro- 

Eortion  of  the  forfeiture  of  the  privateer  schooner 
lOvely  Cordelia,  arrested  by  him  for  a  violation 
of  the  act  interdicting  the  slave  trade,  and  prose- 
cuted to  condemnation,  as  staled  in  the  petition  -, 
which  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Moaaow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
^An  act  making  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mis* 
souri,"  reported  the  same,  with  amendments; 
which  were  read. 

Mr.  CaiTTBifDEN,  from  the  Committee  on  the 
Judiciary,  who  were  instructed,  by  an  order  of 
the  Senate,  to  inquire  into  the  expediency  of  al- 
lowing to  the  judge  of  the  sixth  circuit  conn  of 
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the  Uoited  SfaCes,  a  som  equal  to  the  salary  of 
the  jn4ge  of  the  district  court  of  South  Carolina, 
for  the  rerm  of  one  year,  during  which  time  the 
said  c/rcoit  judge  was  compelled  by  law  to  per- 
form the  duties  of  the  jud^e  of  said  district  court, 
made  report,  together  with  the  following  reso- 
lotion: 

Resohedy  That  no  compensation  in  addition  to  his 
regolar  stated  salaTyy  on^t  to  be  allowed  to  the  jndge 
of  the  sixth  drcnit  court  of  the  United  States,  for  any 
duties  dsToWed  upon,  and  performed  by  him  in  conse- 
quence of  the  dissbility  of  the  district  judge  of  South 
CaroUna. 

The  report  and  resolution  were  read. 

Mr.  TiCBSiroR  submitted  the  following  motions 
for  coos^eration : 

BiMk^  That  the  If  ilitaiy  Committee  be  insunct* 
ed  to  inquire  into  the  expediency  ef  repealing  or  mod- 
ifying so  much  of  the  second  section  of  the  act  estate 
Ushing  the  Military  Stal^  as  relates  to  hospital  sur- 
geone  and  hospital  surgeons'  mates,  and  to  the  appoint- 
ment of  judge  adTocates. 

RtMotoedp  That  the  Mifitaiy  Committee  be  instruct- 
ed to  inqnire  into  the  expedient  of  a  reform,  in  the 
prcrvinons  of  the  laws,  respecting  the  emoluments  and 
aUowancee  to  the  Utilitaiy  and  Staff  officers  of  the 
Atmy,  in  order  to  place  them  on  a  more  economical 
estaUkhment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant,  for  requesting  informa- 
tion ia  what  manner  the  troops  in  the  service  of 
the  United  States,  now  operating  against  the 
Seminole  tribe  of  Indians,  have  been  subsisted ; 
and  agreed  thereto. 

The  bill  to  incorporate  the  Mechanic  Relief 
Society  of  Alexandria,  was  r«ad  the  second  time. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  tne  payment  o(  the  arrearages  wnich 
hare  been  incurred  for  the  support  of  the  Military 
Bstabiishroent  previous  to  the  first  of  January, 
181 7, '^  was  read  the  second  time,  and  referred  to 
the  Committee  on  Finance. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  military  service  of  the  (Jnited  Slates, 
for  the  year  1818,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
the  distriet  of  Branswick,  in  the  State  of  Georgia; 
and  the  farther  consideration  thereof  was  post- 
poned uattl  Saturday  next. 

The  Senate  resumed,  as  in  CommUtee  of  the 
Whole,  the  consideration  of  the  bill  directing  the 
manner  of  appointing  Indian  agents,  and  contin* 
oiog  the  act  for  establishing  trading- houses  with 
the  Indian  tribes;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

On  motion  by  Mr.  Wxlliamb,  of  Mississippi, 
the  report  of  the  commissioners  on  claims  to 
land  in  the  district  West  of  Pearl  river;  and 
also  the  register  of  claims  to  lands  in  the  district 
E^st  of  Pearl  river,  was  referred  to  the  Commit- 
tee on  Public  Lands,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  aot  in  addition  to  an  act 

naking  appropriation  for  repairing  certain  roads 
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therein  described."  was  read  a  third  time,  and 
the  blanks  were  filled  each  with  "five  thousand." 
The  bill  was  then  passed. 


Friday,  January  23. 

Mr.  Fromentin  presented  the  memorial  ol 
Jairos  Loomis  and  James  Bassett,  sailinj^-masters 
in  the  Navy  of  the  United  States,  praying  a  por- 
tion of  the  value  of  the  articles  captured  m  a 
negro  fort  on  the  river  Appalachicola,  which  was 
destroyed  by  two  gun  vessels  under  their  com- 
mand, as  stated  in  the  memorial;  which  was  read, 
and  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  petition  of  Johm  Keemie,  made  report,  to- 
gether with  the  following  resolution : 

Rtiohed^  That  the  petitioner  have  leave  to  wilh^ 
draw  his  petition. 

The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  For- 
rest, made  report,  together  with  the  following 
resolution : 

lUaohed,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  Committee  of  Ciainui 
to  whom  was  referred  the  petition  of  Isaac  Briggs, 
made  report ;  which  was  read. 

He  also  reported  a  bill  for  the  relief  of  Isaac 
Briggs;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed  the  consideration  of  the. 
motion  of  the  22d  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  vesting  in  the  State  of  Ohio  the 
power  of  selling  the  remaining  thirt]^-five  sec- 
tions of  land,  in  the  six  miles  reservation  at  the 
Seioto  salt  works,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant^  for  instructing  the 
Committee  on  Military  Affairs,  in  relation  to  the 
military  staff  officers  of  the  Army ;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  in  re-' 
lation  to  an  allowance  of  compensation  to  the 
judge  of  the  sixth  circuit  court  of  the  United 
States ;  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  AfiQiirs,  who 
were  Instructed  to  inquire  into  the  expediency 
of  providing,  by  law,  for  enforcing  the  attendance 
of  witnesses  before  courts  martial ;  and,  an  amend- 
ment having  been  proposed  thereto  by  Mr.  Wil.- 
LiAiis,  of  Tennessee,  the  further  consideration 
thereof  was  postponed  until  next  Monday  week. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts; 
and  the  further  consideration  thereof  was  post- 
poned  until  Monday  next. 
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The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorpo- 
rate the  Mechanic  Relief  Society  of  Alexandria; 
and  on  motion  by  Mr.  Bubrill,  the  bill  was  re- 
committed to  the  Committee  on  the  District  oT 
Columbia,  with  instructions  to  report  a  clause 
limiting  the  amount  of  real  and  personal  property 
which  may  be  holden  by  the  society,  and  restrain- 
ing said  society  from  entering  into  any  banking 
or  commercial  operations ;  and  also  that  it  con* 
tain  a  provision  that  Congrets  may,  at  any  time, 
alter  or  repeal  this  act. 

Mr.  GoLDSBOBOuoH,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  last  mentioned  bill,  reported  the  same,  with 
an  amendment ;  which  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  directing  the 
manner  of  appointing  Indian  agents,  and  contin- 
uing the  act  for  establishing  tradinff-bousea  with 
the  Indian  tribes;  and,  the  bill  having  been 
amended,  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  provision  for  the  establishment  af  ad- 
ditional land  offices  in  the  Territory  of  Missouri," 
together  with  the  amendmento  reported  thereto 
by  the  Committee  on  Public  Lands.  The  amend- 
ments having  been  aereed  to,  the  Pbesident  re- 
ported the  bill  to  the  Uouse  accordingly ;  and  the 
amendments  being  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  was  read  a  third 
time  as  amended. 

Mr.  Roberts,  from  the  Committee  of  CUims, 
to  whom  was  referred  the  petitions  of  Joseph 
Cumminff,  administrator  of  James  Murren,  and 
Samuel  Parker,  executor  of  Qeorge  Parker,  de- 
ceased, made  report,  together  with  the  following 
resolution : 

Ruohed,  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

The  Senate  adjourned  to  Monday  morning. 


MoxcDAy,  January  26. 

The  President  communicated  a  report  of  the 
Secretary  for  the  Department  of  War,  compre- 
hending contracts  made  by  that  Department  in 
the  year  1817,  and  those  made  by  the  Purchasing 
and  Ordnance  department,  for  the  same  period, 
in  compliance  with  "An  act  concerning  public 
contracts,"  passed  April  21, 1808 ;  and  the  report 
was  read. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into 
the  expediency  of  repealing  or  modifying  so  much 
of  the  act  establishing  the  military  staff  as  relates 
to  hospital  surgeons  and  hospital  surgeons'  mates ; 
and  ot  a  reform  in  the  provisions  of  the  laws,  re- 
specting the  emoluments  and  allowances  to  the 
military  and  staff  officers  of  the  Army,  in  order 
to  place  them  on  a  more  economical  establish- 
ment, and  agreed  thereto. 


Mr.  Taylor  presented  the  petition  of  Thomas 
Golden,  and  others,  prayine  the  ffrant  of  a  certain 
fractional  section  of  land  on  the  west  fork  of 
White  river,  to  include  the  falls  on  said  river^ 
with  a  sufficient  title,  to  John  Allen  and  James 
Q.  Read,  for  the  purpose  of  erecting  mills  there- 
on, for  reasons  stated  in  the  petition ;  which  was 
read,  and  referred  to  the  Committee  on  Pablic 
Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  petition  of  John  Keemle, 
and  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  who 
were  instructed  to  inquire  into  the  expediency  of 
allowing  to  the  judge  of  the  sixth  circuit  court  of 
the  United  States^  a  sum  equal  to  the  salary  of 
the  judge  of  the  district  court  of  South  Carolina, 
for  the  term  of  one  year,  during  which  time  the 
said  circuit  judge  was  compelled  by  law  to  per- 
form the  duties  of  the  judge  of  said  district  court ; 
and,  on  motion  by  Mr.  SmitH|  the  further  con- 
sideration thereof  was  postponed  until  Wednes- 
day next 

Mr.  GoLDSBOROUGB  submitted  the  following 
motion  for  consideration : 


Buohed,  That  the  President  of  the  Unitad  SUtes 
be  requested  to  cause  a  statement  of  ezpenditnrea  upon 
the  public  baildings,  and  an  account  of  their  progress, 
to  be  annually  laid  before  Congress  at  the  oommence- 
ment  of  each  session. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Affairs,  on  the 
memorial  of  certain  commissioned  officers  of  the 
Navy,  under  the  rank  of  commanders;  and  also 
the  memorial  of  certain  officers  of  the  Marioe 
Corps  attached  to  the  Mediterranean  sqaadroa; 
and  the  further  consideration  thereof  was  post- 
poned  until  Wednesday  next. 

The  bill  for  the  relief  of  Isaac  Briggs  was  read 
the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  directing  the 


amended,  the  Prbsidknt  reported  it  to  the  House 
accordingly ;  and  the  amendments  being  concur* 
red  in,  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  coocerning 
the  district  of  Brunswick,  in  the  State  of  Gkorgia; 
and  the  bill  having  been  amended,  the  Prk81derT| 
reported  it  to  the  House  accordingly;  and  tht 
amendment  being  concurred  in,  the  bill  was  or*' 
dered  to  be  engrossed,  and  read  a  third  time. 

Mr.  Daoobtt  presented  the  petition  of  Martiai 
Warner,  of  Derby,  in  the  State  of  CooDecticol^' 
praying  an  allowance  of  bounty  on  a  certain  fish^ 
ing  voyage,  as  slated  in  the  petition ;  wh  ich  wai 
read,  and  referred  to  the  Committee  on  Co^ 
merce  and  Manufactures. 

The  Senate  resumed,  as  in  Committee  of  thd 


133 


filSTORT  OF  CONGRESS. 


134 


Jahvamy^  1818. 


Froceedmg9, 


SmATB. 


Whole,  tbe  eoosideniuoa  of  the  bill  Co  diride  the 
State  of  F^oosylTaoia  into  two  jodieial  districU; 
and  tlie  hjJl  havio^  been  amended,*  the  further 
eoosi'drmtioa  thereof  was  postponed  until  to- 
morrow. 

Mt.  Sahford  presented  the  petition  of  Timo- 
thf  Roasiter  and  others,  who 'served  as  officers 
and  soldiers  dorin^  the  Reyolntionary  war,  as 
therein  suted,  praying  relief;  and  the  petition 
was  read. 

The  Senate  resained  the  consideration  of  the 
report  of  the  Comaiittee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Forrest;  and  the 
further  eonsidermtion  thereof  was  postponed  un- 
til to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorpo- 
rate the  Mechanic  Relief  Society  of  Alexandria, 
together  with  the  amendment  reported  thereto  by 
the  Committee  on  the  District  of  Columbia ;  and 
the  amendment  having  been  agreed  to,  the  Paaa- 
lOBRT  reported  the  bill  to  the  Hoase  accordingly ; 
and  the  amendment  being  concurred  in,  the  bill 
was  ordered  to  be  engrmsed,  and  read  a  third 
time. 

Tbe  Senate  resumed  the  consideration  of  the 
report  of  Che  Commitiee  o(  Claims,  to  whom  was 
referred  the  petitions  of  Joseph  Curaming,  ad- 
ministrator  of  James  Murren,  and  Samuel  Parker, 
executor  oi'  Qeorge  Parker,  deceased;  and,  in 
concurrence  therewith,  resolved  that  the  pmyer 
of  the  petitioners  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  John  Peters  and  Sabin 
Pond.  ^ 

On  motion,  by  Mr.  Robbbtb,  to  amend  the 
resolution,  by  sthkiogoirc  after  tbe  word  "  That,'' 
ro  the  end  thereof,  and  inserting,  ^  a  bill  be  re- 
'  ported,  aothon'ziog  the  petitioners  to  hare  the 
*  benefit  of  a  hearing  before  the  Secretary  of  the 
^  Treasury,  in  the  same  manner  as  if  a  condem- 
^  nation  of  their  property  had  not  occurred,  so 
'  far  as  respects  the  moiety  of  the  forfeiture  vest- 
^  ed  in  the  United  States,"  it  was  determined  in 
the  negative — yeas  8,  nays  25,  as  follows : 

Tkas— Msivs.  Adunon,  Bonill,  Bsgfett,  Hnnter, 
Kinc,  Monil,  Otis,  sad  Roberts. 

KATB^MsHn.  Campbell,  Ciittendsn,DickeBBon,£p- 
pes,  FrasM&tin,  GaiUsid,  Goldsborsttgh,  Hoissy,  Lsske, 
Macon,  Msciow,  Roggies,  Ssnibid,  Smith,  Stokes, 
Scorer,  TiH,  Tslbol,  Taylor,  Tieheaor,  Troap,  Van 
Byks^  WiUisBnof  Mismsippi,  WiUismsof  Tennessee, 
and  Wilson. 

And,  in  concurrence  with  the  report,  it  was 
resolved  that  the  petitioners  have  leave  to  with- 
draw their  petition. 

A  message  from  the  House  of  Repre^ntatives 
informed  the  Senate  that  the  House  have  passed 
a  UU,  entitled  ''An  act  to  supply  vacancies  under 
commisuoDs  of  bankruptcy,"  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
u>  the  second  rending. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entiUed  ''An 


act  for  the  relief  of  John  Anderson ;"  and,  on  mo- 
tion bv  Mr.  Dagobtt,  the  further  consideration 
thereof  was  postponed  until  this  day  two  weeks. 

Tuesday,  January  27. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs^ reported  a  bill  in  addition  to  an  act  giving 
pensions  to  the  orphans  and  widows  of  persons 
slain  in  the  public  or  private  armed  vessels  of  the 
United  States ;  and  the  bill  was  read,  and  passed 
to  tbe  second  reading. 

Mr.  Taylor  presented  the  petition  of  Jeremiah 
Gregory  and  others,  praying  to  be  permitted  to 
purchase  the  public  lands  on  which  tney  live^  and 
which  they  have  improved,  at  the  price  fixed  by 
law ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  Taylor  also  presented  the  petition  of  the 
executrix  and  executors  of  Touissant  Dubois,  de« 
ceased,  prating  to  be  permitted  to  locate  claims 
of  land,  which  have  been  confirmed,  on  such  parts 
of  the  reserve  traet  as  may  be  vacant;  and  the 
petition  was  read,  and  referred  to  the  same  com* 
mittee. 

Mr.  Noble  presented  the  petition  of  Hugh  May» 
of  Indiana,  late  an  ensign  in  the  United  Sutes 
Army,  praying  reimbursement  of  expenses  at- 
tending the  prosecution  of  a  suit  instituted  against 
him  by  a  recruit  under  his  command,  who  was 
liberated  on  a  writ  of  habeas  corpus,  as  stated  in 
the  petition;  which  was  read, ana  referred  to  the 
Secretary  of  the  Treasury. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Ciaimsj  to  whom  was 
referred  the  petition  of  Joseph  Forrest ;  and  the 
consideration  thereof  was  further  postponed  un- 
til Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Isaac  Briggs ;  and  no  amendment  having  been 
made  thereto,  tbe  President  reported  the  bill 
to  the  House ;  and  it  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

The  bill,  entitled  "An  act  to  supply  vacancies 
under  commissions  of  bankruptcy,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  making  provision 
for  the  establishment  of  additional  land  offices  in 
tbe  Territory  of  Missouri,'^  was  read  a  third  time 
as  amended,  and  passed  with  amendments. 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  wHs  referred  the  petition 
of  William  G.  Ridgely,  of  Georgetown,  in  the 
District  of  Columbia,  were  discharged  from  the 
further  consideration  thereof,  and  it  was  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  a  statement  from 
the  Treasury  Department,  showing  the  amount 
of  duty  which  accrued  on.  salt  imported  during 
the  years  1815  and  1816,  and  from  the  1st  of 
January,  to  the  30ih  of  June,  1817,  together  with 
the  amount  paid  for  bounty  on  pickled  fish  ex- 
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ported,  aad  for  allowances  no  ressels  employed 
u  the  fisheries,  daring  that  period  ;  with  instruc- 
tions to  inqaire  into  the  expediency  of  repealing 
the  law  layiDg  that  duty,  made  report,  together 
with  the  following  resolation : 

Muohedf  That  it  is  not  expedient  to  repeal  the  law 
imposing  a  duty  on  salt 

The  report  and  resolution  were  read. 
Mr.  Troup  gave  notice  that»  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  for  the  relief 
of  Richard  M.  Johnson. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  petition  of  Jos.  | 
Bevan,  of  Georgia,  made  report,  together  with 
the  following  resolution : 

lUMhed,  That  the  prayer  of  the  petitioner  onght 
not  to  be  granted. 
The  report  and  resolution  were  read. 
Mr.  MoREOW,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  a  resolution,  direct- 
ing "  that  the  Commissioner  of  the  General  Land 
Office  furnish  each  soldier  who  may  receive  a 
patent  for  military  bounty  land,  a  deicription  of 
the  quality  of  his  lot,  as  minuted  in  the  field  notes 
of  the  surveyor,"  made  a  report  thereon  ;  which 
was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  di? ide  the 
State  of  Pennsylvania  into  two  judicial  districts ; 
and  the  bill  having  been  further  amended,  on 
motion  by  Mr.  Daggett,  the  further  considera- 
tion thereof  was  postponed  until  tomorrow. 

Mr.  Talbot  submitted  the  following  motion 
for  consideration : 

Rmohedf  That  the  Committee  on  the  Judiciary  be 
inBtracted  to  inquire  into  the  expediency  of  so  &r 
changing  the  present  judicial  system  of  the  United 
States,  aa  to  provide  for  the  gradual  diminution  of  the 
number  of  the  judges  who  at  present  compose  the 
Supreme  Court,  for  the  restricting  the  functions  and 
duties  of  ^e  judges  of  that  court,  to  the  holding  the 
sessions  thereof,  and  the  other  duties  incidental  there- 
to ;  of  establishing  and  organizing  a  circuit  court  in 
each  of  the  United  States  In  which  a  circuit  court  has 
not  heretofore  been  established,  and  of  providing  for 
llie  appointment  of  a  competent  numW  of  chcoit 
judges  for  the  holdhig  the  circuit  courts  of  the  United 
States. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  th^e  subject  was  referred,  re- 
ported a  bill  to  alter  and  amend  an  act,  approved 
the  3d  day  of  March.  1817.  entitled  *^An  act  to 
establish  a  separate  Territorial  government  for 
the  eastern  part  of  the  Mississippi  Territory ;" 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Otib'  submitted  the  following  motion  for 
consideration : 

Baohedj  That  the  Committee  of  Chums  be  in- 
structed to  inquire  into  the  expediency  of  providing 
ftr  the  ezsminafion  and  allowance  of  moneys  paid  by 
the  State  of  Massachusetts  for  the  supplies  and  ser- 
vices of  the  militia  of  tbat  State  empWed  during  the 
late  War,  in  the  common  defence,  so  nr  as  the  samfe 
may  be  due  upon  prindi>leaof  equity  and  justice. 

The  Senate  then  adjoorDed* 


WBDNBeoAT,  January  28. 

Mr.  Taylor  presented  the  petition  of  Abraham 
WisemaU;  tfnd  others,  of  the  State  of  Indiana, 
praying  permission  to  alter  their  entries  of  lands, 
which  nave  been  erroneously  marked ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands.  * 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  the  sabject  was  referred,  re* 
ported  a  bill  to  increase  the  salaries  of  the  judges 
of  the  circuit  court  for  the  District  of  Colombia  ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  DicKERBON,  from  the  Committee  to  whom 
was  referred  the  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  Sutes, 
as  it  respects  the  election  of  Representatires  in 
Congress,  and  the  appointment  of  Electors  of 
Presidentand  Vice  President  of  the  United  States, 
reported  the  same,  with  the  following  amend- 
ment :  ^  Strike  out  the  whole  of  the  resolution 
after  the  enacting  clause,  and,  insert  in  lien  there- 
of, the  following: 

«  That  the  following  amendment  to  the  Constitntioa 
of  the  United  States  be  proposed  to  the  Legiaiatares 
of  the  several  States,  which,  when  ratified  by  the  Ire- 
gMatures  of  three-fourths  of  the  States,  shall  be  ra&I, 
to  all  intents  and  purposes,  as  a  part  of  the  said 
ConstiCtttion — 

**  That,  for  the  purpose  of  chooeing  Representatives 
in  the  Congress  of  the  United  States,  each  State  ahali, 
by  iU  Legislature,  be  divided  into  a  anmber  of  dis- 
trieU,  eqoa)  to  the  number  of  Representativea  to  which 
such  State  may  be  entitled.    The  distrieta  diall  lie 
formed  of  oontiguoas  tenitoiy,  and  oontain,  as  aeady 
as  may  be,  an  equal  number  of  penons,  entitled  bj  tkro 
Constitution  to  be  represented.    In  eadi  distnct  the 
persons  qualified  to  vote  shall  choose  one  Repceaen* 
tative.    That,  for  the  purpoae  of  choosing  Klectora  of 
President  and  Vice  President  of  the  United  States,  the 
persons  qualified  to  vote  for  Representatives  in  each 
district  shall  choose  one  Elector.    The  two  adifiriffaal 
Electors,  to  which  each  State  is  entitled,  shall  be  ap- 
pointed in  such  manner  as  the  Le|^ature  diereof  may 
direct    The  Electors,  when  convened,  at  the  time  and 
place  prescribed  by  law,  for  the  purpose  of  voting  for 
President  and  Vice  President  of  the  Untod  States, 
shall  have  power*  in  case  any  of  Ifaem  shall  fiul  to  at- 
tend, to  chooee  an  Elector,  or  Kecton,  inplaoo  of  bim 
or  them  so  foiling  to  attend.    The  divisiea  of  States 
into  distffiete^  as  hersby  provided  for,  shall  teike  plaea 
iflsmediatsfy  after  this  omeadmcs^ shall  be  adopted; 
andafterwaids»  whenever  a  esnsua  shall  be  taken,  aad 
an  apportionment  of  Reprsssotativsa  mider  it  shall  be 
made ;  and  the  same  shall  not  be  altered,  until  a  salH 
sequent  census  shaU  have  been  taken,  and  aa  appor- 
tionment of  Representatives  under  U  shall  hava  been 
made." 

Mr.  AdBMUH  submitted  the  following  motion 
for  consideration : 

jRaMfoed,  That  the  Committee  on  the  Jndietary  be 
inatmcted  to  inquire  into  the  expedieney  of  providing 
for  the  secuxily  of  passengers  in  stage  cosdie%  in  which 
the  mail  of  the  United  States  may  be  lianeported, 
against  danger  arising  firom  grass  negligence  of  pn>- 
piieton  and  drivto. 

Mr.  CAMPnaLL,  from  the  Committee  on  Fi- 
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BftDce,  to  whom  was  referred  the  bill,  entitled 
"An  aci  making  appropriatione  for  the  paymenl 
of  irrearages  whicQ  have  been  incurred  for  the 
sapnort  of  the  Military  Establishment,  prerious 
CO  the  fins  of  January,  one  thousand  eight  hun- 
dred and  seTenleen,''  reported  the  same  with  an 
amendmeni,  which  was  read ;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole ;  and 
the  amendment  haring  been  M^eed  to,  the  Pbbb- 
lOENT  repotted  the  bill  to  the  House  aeeordingl? ; 
and  the  amendment  beinff  concurred  in,  the 
amendment  wms  ordered  to  oe  engrossed,  and  the 
bill  was  read  a  third  time  as  amended. 

The  eiigrcwsed  bill  concerning  the  district  of 
Brunswick,  in  the  State  of  Qeo^a,  was  read  a 
third  time,  and  pnssod. 

The  eogrosMd  bill  to  incorporate  the  Mechanic 
Relief  Soeielv  o£  Alejoindria,  was  read  a  third 
time,  the  blank  being  filled  with  '^  forty  thoasand 
doJiars.'*  and  passed. 

The'ennoased  bill  directing  the  manner  of  ap- 
pointing Indian  agents,  and  continuing  the  act 
for  establishing  trading-houses  with  the  Indian 
tribes,  was  read  a  third  time ;  the  blank  was  filled 
first,  with  ^ first  of  April  next;"  second,  with 
*'&rst  of  March,  1819,"  and  the  bill  was  passed. 

The  bill  for  the  relief  of  Isaac  Briggs  was  read 
a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Afiairs,  to 
whom  was  referred  the  memorial  of  certain  com- 
missioned ofile^s  of  the  Navy,  under  the  rank  of 
commanders ;  and  also  the  memorial  of  certain 
oflEieers  of  the  Marine  Corps,  attached  to  the 
Mediterranean  squad? on  *,  and,  on  motion  by  Mr. 
Babbour.  the  consideration  thereof  was  further 
poatponed,  nodi  next  Monday  week. 

The  Senate  resnmed  the  report  of  the  Com- 
mittee on  the  Judiciary^  who  were  instructed  to 
inqaire  into  the  expediency  of  allowii^  to  the 
judge  of  the  sixth  circuit  court  of  the  United 
Stales  a  certain  snlanr,  for  baring  perfof med  the 
duties  oi  the  judge  of  the  district  court  of  South 
Carolina;  and  the  consideration  thereof  was  for* 
ther  postponed  nntil  Wcdaeeday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
nras  referred  a  statement  from  the  Treasury  De- 
partmeat,  showing  the  amonnt  of  duty  which 
aeerued  on  salt  imported  during  the  years  1816 
and  lB16,aad  kom  the  1st  of  January,  to  the  3Qth 
June,  1817 ;  together  with  the  amonnt  paid  for 
boantj  on  picucd  fish  exported,  and  for  allow* 
ances  to  reasels  employed  in  the  fisheries  during 
that  period,  with  instructions  to  inquire  into  the 
expedienoy  of  repealing  thelaw  laying  that  duty; 
and  the  forther  consideration  thereof  was  post<* 
poaed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
"Was  referred  the  petition  of  Joseph  Beran  of 
Oeorgia,  and,  in  concurrence  therewith,  resolred 
that  the  prayer  of  the  petition  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  twensy-seventh  instant,  for  instruct- 


ing the  Committee  on  the  Judiciary  to  inouitfe 
into  the  expediency  of  changing  the  present  judi- 
cial system  of  the  United  States ;  which  being 
amended,  was  agreed  to,  as  follows: 

Resolved,  That  the  Committee  on  the  Judici- 
ary be  instructed  to  inquire  into  the  expediency 
of  so  far  changing  the  present  judicial  system  of 
the  United  States,  as  to  provide  for  the  gradual 
diminution  of  the  JQ  * 
the  Supreme  Court 
tions  and  duties 
holding  the  sessions  thereoTj  and  the  other  duties 
incidental  thereto ;  of  establishing  and  organizing 
a  circuit  court  in  each  State  in  the  Union,  in 
which  a  circuit  court  has  not  heretofore  been 
established;  and  of  providing  for  the  appoint* 
ment  of  a  comnetent  number  of  circuit  judges  for 
the  holding  tne  circuit  courts  of  the  united 
States. 

The  Senate  resumed  the  consideration  of  the 
motion,  of  the  26th  instant,  for  requesting  a  state- 
ment of  expenditures  upon  the  public  buildingSi 
and  an  account  of  their  progress,  to  be  annually 
laid  before  Congress,  at  the  commencement  of 
each  session ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  27th  instant,  for  instructing  the 
Committee  of  Claims  to  inquire  into  the  expedi* 
ency  of  providing  for  the  examination  and  aUow 
ance  of  moneys  paid  by  the  State  of  Massaohn-* 
setts,  for  the  supplies  and  services  of  the  militia  of 
that  State ;  and  the  further  consideration  thereof 
was  postooned  until  Friday  next. 

The  bill,  in  addition  to  an  act,  giving  pensions 
to  the  orphans  and  widows  of  persons  slain  In 
the  public  or  private  armed  vessels  of  the  Uajied 
States,  was  read  the  second  time. 

The  bill  to  alter  and  amend  an  act  approved 
the  3d  day  of  March,  1817,  entitled  "An  act  to 
establish  a  separate  Territorial  j^overnment  for 
the  eastern  part  of  the  Mississippi  Territory," 
was  read  the  second  time. 

The  Senate  resumed,^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts; 
and  the  bill  bavinff  been  further  amended,  the 
PaBoinBirr  reportea  it  to  the  House  accordingly: 
and  the  amendments  being  concurred  in,  the  bill 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^Aa 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  Army,^'  together 
with  the  amendments  reported  thereto. by  the 
Committee  on  Militarv  AfiAirs;  and  the  con- 
sideration thereof  was  turther  postponed  until  to- 
morrow. 

The  Senate  resunud,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolntion  direct- 
ing that  the  Commissioner  of  the  General  Land 
Office  furnish  to  each  sohiier  who  may  receive  a 
patent  for  military  bounty  land,  a  desorintion  of 
the  quality  of  his  lot,  as  minuted  on  the  field 
notes  of  the  surveyor ;  and  no  amendment  having 
been  made  thereto,  the  PanainniiT  reported  it  lo 
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the  House ;  and  on  the  question,  *^  Shall  this  re- 
solution be  engrossed  and  read  a  third  time  ?"  it 
was  determined  in  the  negative. 


Tbursdat,  January  29. 

The  Peesident  communicated  the  report  of 
the  Secretary  for  the  Department  of  War,  ex- 
hibiting the  names  of  the  clerks  employed  in  the 
several  offices  attached  to  that  Dejutrtment,  and 
the  sum  given  to  each  for  the  year  1817 ;  and  the 
report  was  read. 

Mr.  Smith  presented  the  memorial  of  John 
Hall,  late  a  major  in  the  Marine  Corps  of  the 
United  States^  praying  relief  in  the  settlement  of 
his  accounts,  in  consequence  of  his  having  been 
robbed  of  a  certain  sum  of  money,  as  stated  in 
the  memorial ;  which  was  read,  and  referred  to 
the  Committee  of  Claims. 

On  motion  bv  Mr.  Williams,  of  Mississippi, 
the  Message  of  the  President  of  the  United  States, 
communicated  the  20th  instant,  respecting  the 
claim  of  the  heirs  of  Caron  de  Beaumarchais,  to- 
gether with  the  accompanying  documents,  was 
referred  to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  providing  for  the  security  of  pas- 
sengers in  stage  coaches ;  which,  being  amended, 
was  agreed  to  as  follows : 

Retolved,  That  the  Committee  on  the  Post 
Office  and  Post  Roads  be  instructed  to  inquire 
into  the  expediency  of  providing  for  the  security 
of  pas9eng[ers  in  stage  coaches,  in  which  the  mail 
of  the  United  States  may  be  transported,  against 
danger  arising  from  gross  negligence  of  proprie- 
tors and  drivers. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Finance  relative  to  the  duty  on  salt ; 
and  the  consideration  thereof  was  further  post- 
poned until  Monday  next. 

The  bill  to  increase  the  salaries  of  the  judges 
of  the  circuit  court  for  the  District  of  Colombia, 
was  read  the  second  time. 

SURVIVING  OFFICERS  OF  THE  REVOLU- 

TION. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  certain  officers  and  soldiers  of 
the  Revolutionary  army,"  together  with  the 
amendments  reported  thereto  by  the  Committee 
on  Military  Affairs. 

Mr.  Kmo  took  a  comprehensive  view  of  the 
principal  features  of  the  bill,  stated  his  objections 
to  the  provision  it  proposed  for  seamen,  militia, 
dtc.,  and  concluded  by  moving  that  the  bill  be 
recommitted,  and  the  committee  instructed  to 
amend  the  same,  so  as  to  confine  its  provisions 
to  a  grant  of  half  pay  for  life  to  the  surviving 
officers  of  the  Revolutionary  army  on  the  Con* 
tinental  establishment,  who  served  for  three  years, 
or  untU  the  end  of  the  war,  including  those  who 
were  entitled,  under  any  resolve  of  Congress,  to 
Iialf  pay  for  life;  the  half  pay  so  to  be  granted,  to 


be  ascertained  by  the  rank  according  to  which 
the  accounts  of  the  respective  officers  were  finally 
settled. 

Mr.  Barbour  followed,  and,  after  argQiDg*  at 
some  length  to  show  the  impossibility  of  provi- 
ding for  all  included  in  the  bill,  and  the  imprac- 
ticahility  of  discriminating  between  the  different 
classes  provided  for,  moved  an  indefinite  post- 
ponement of  the  bill. 

Mr.  Smith  said,  that,  during  the  discussion  of 
this  question,  the  gentleman  from  Virginia,  (Mr, 
Barbour,)  and  the  gentleman  from  Massaeho- 
setts,  (Mr.  Otis,)  had  contended  for  the  first 
honors  of  the  Revolution,  in  the  acts  of  the  rival 
compatriots,  Mr.  Henry  and  Mr.  Adams.  Mr. 
S.  said,  if  South  Carolina  could  not  boast  of  hav- 
ing been  first  in  the  Revolution,  he  could  confi- 
dently  say  she  was  not  the  least,  nor  yet  the  last. 
She  had  performed  her  ample  share.  But,  if  he 
was  to  decide  to  whom  the  first  honor  was  doe, 
he  would  say  to  that  band  of  patriots,  who^  re- 
gardless of  tne  consequences,  entered  the  Bntish 
ships  in  Boston  harbor  and  threw  the  tea  over^ 
board.  This  was  the  first  efficient  operation, 
and  posterity  would  look  back  upon  it  with  grate- 
ful recollection. 

Mr.  S.  said  he  was  well  aware  of  the  disad- 
vanges  under  which  he  should  address  the  SeiH 
ate,  on  the  merits  of  the  bill,  and  the  amendment 
offered  by  the  gentleman  from  New  York,  (Mr. 
Kino;)  as  what  he  should  urge^he  plainly  per- 
ceived, would  be  in  direct  opposition  to  the  gen- 
eral sentiment  that  prevailed  in  the  House,  as  he 
was  decidedly  opposed  to  the  general  principles 
of  the  bill,  as  well  as  to  the  amendment.    If  either 
ought  to  prevail,  he  would  prefer  the  bill.    The 
amendment,  he  thought,  was  entirely  Inadmissi- 
ble.   It  had  for  its  object  a  special  prorision  for 
the  officers  of  the  Revolutionary  army,  in  the 
Continental  line,  to  the  utter  ezcfnslon,  not  only 
of  the  soldiers  of  the  army,  but  of  the  militia  of 
every  description;  many  of  whom  bore  a  dis- 
tinguished part  in  the  contest  for  the  independ- 
ence of  this  nation.    The  bill,  as  it  came  from 
the  House  of  Representatives,  was  more  liberal ; 
it  makes  provision  for  the  soldiers  as  well  as  offi- 
cers; although  it  makes  no  provision  for  the 
militia,  the  bulwark  of  the  nation.   .  It  also  pro- 
vides for  the  distressed  seamen  and  marines  of 
the  Revolution.    But,  says  the  gentleman  who 
offers  this  amendment,  the  seamen  and  marines, 
as  well  as  their  officers,  were  well  provided  for; 
they  were  entitled  to  the  prize  money.    The 
naval  force  of  the  United  States,  at  that  tim^ 
was  very  inconsiderable.    It  consisted  of  two  or 
three  frigates,  a  few  sloops,  and  a  few  privateers, 
which  had  to  contend  with  one  of  the  greatest 
maritime  Powers  i n  the  world.  The  conseqoeoct 
of  which  was,  instead  of  enriching  themselves, 
most  of  them  fell  into  the  hands  of  the  enemy^ 
who  threw  them  into  prison-ships  and  dungeons, 
where  many  of  them  lingered  out  a  miserable 
life,  and  perished.    And  such  as  did  survive,  withi 
a  few  accidental  exceptions,  were  left  poor. 

We  are  told  we  cannot  provide  for  all,  as  the 
state  of  the  Treasury  will  not  admit  of  it ;  ani 
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the  officers  are  to  be  selected  as  the  only  objects 
of  thepttUic  bounty.  Aod  we  are  told  as  a  rea* 
soQ  for  this  preference,  that  something  is  due  to 
the  rank  they  hold  in  society,  and  that  some  dis- 
tinetioQ  must  be  made  between  men.  This  is  a 
kD^oage  not  kaown  to  our  Constitution.  It  may 
do  in  priYate  life,  if  a  man  is  disposed  to  select 
his  society;  but,  when  we  are  called  upon  to  legis- 
late on  the  subject,  we  ought  to  know  of  no  dis- 
tinction. It  is  repugnant  to  the  principles  of  our 
Gorernment,  and  at  war  with  good  sense  and 
public  justice. 

V/hat  is  the  object  of  this  provision  ?   Why,  it 
is  said,  to  relieye  the  indigent  and  necessitous; 
and  our  benevolence,  our  sympathies,  and  our 
gratitude,  are  called  upon  to  prompt  us  to  this 
doty.    This  is  a  strange  sort  or  reasoning.    Be- 
nevolence, sympathy,  and  gratitude,  can  draw  no 
line  between  the  officer  and  the  soldier,  when 
both  have  served  their  country,  and  both  are  in- 
digent.   The  tide  of  pity  swells  as  high  for  the 
sufferings  of  the  indigent  and  necessitous  soldier, 
as  it  can  do  for  the  indigent  and  necessitous  offi- 
cer, if  we  are  really  governed  by  pity.    The 
morsel  you  intend  to  bestow  will  be  as  sweet  to 
the  one  as  it  is  to  the  other.    Several  gentlemen 
have  told  us  we  must  wait,  and  feel  our  way ; 
and  if,  in  future,  we  should  find  we  are  able,  then 
the  soldiers  might  be  provided  for.    If  the  prin- 
ciple is  correct,  and  the  claim  is  a  just  one,  why 
not  jyrovide  for  both  at  the  same  time?  This  pro- 
crastinating, timid  policy,  which  so  lately  brought 
this  country  to  the  brink  of  ruin,  and  from  which 
you  were  roused  by  the  people,  is  not  so  well 
suited  to  their  genius.    They  are  more  magnani* 
mouB ;  and  if  there  exists  a  debt  of  justice,  or 
even  a  debt  of  gntitude,  which  their  country  is 
bound  CO  disebBrge,  they  will  submit  to  be  taxed 
to  enable  the  Government  to  pay  it.    The  Gov- 
ernment is  now  one  hundred  millions  in  debt, 
and  because  there  is  a  little  money  in  the  Treas- 
ury, not  immediately  wanted,  we  are  endeavor- 
ing to  establish  a  pension  system  to  get  rid  of  it, 
and  pave  the  way,  when  our  debts  become  due, 
for  laying  another  tax  in  the  place  of  the  one  you 
have  just  repealed.    Mr.  S.  was  in  favor  of  re- 
eling the  internal  taxes.    It  was  right  to  do  so. 
But  can  we  believe  the  public  mind  is  prepared 
to  pay  a  tax  to  maintain  a  pension  system,  be- 
cause it  is  said  that  those  officers  cannot  suomit 
to  any  industrious  pursuits  for  a  living  1   There 
are  thousands  of  poor  who  are  unable  to  work 
that  demand  your  attention  in  an  equal  degree. 
And  Bte  you  prepared  to  put  all  your  poor  on  the 
pension  liat  ? 

It  is  said  this  is  a  just  debt;  that,  under  the 
confederated  Government,  Congress  bad  engaged 
to  make  these  officers  half-pay  for  life ;  which 
they  were  induced  to  commute  for  five  years'  full 
pay;  and  that  this  five  years'  full  pay  was  dis- 
charged in  certificates,  which  fell  a  prey  to  spec- 
ulation; and  the  Government  ought  to  pay  them 
over  again.  As  respects  those  Revolutionary  offi- 
cers, the  (Sovernroent  has  acted  with  perfect 
good  faith.  It  uerformed  with  fidelity  all  its  en- 
gagementi^  aa  far  as  it  had  ever  promised,  or  as 


far  as  any  hope  or  expectation  had  been  raised  or 
excited,  and  that  at  the  earliest  possible  period 
within  its  power,  after  the  conclusion  of  peace. 
It  was  well  known  that  the  United  States  had 
not  the  means  of  paying  its  army  immediately  at 
the  close  of  a  seven  years'  war,  in  gold  or  silver.. 
But  it  is  as  well  known  that  they  did  not  pay 
that  army  in  depreciated  Continental  money.. 
That  had  |one  to  oblivion  in  the  hands  of  those 
who  bad  given  support  to  the  army.  Their  full 
pay  for  real  service  performed,  as  well  as  for  five 

? wears'  full  pay  after  their  service  terminated,  was 
iquidated  and  settled  at  the  specie  standard ;  and 
Government  certificates  given,  which  bore  in- 
terest from  the  date ;  and  the  faith  of  the  nation 
was  most  solemnly  pledged  to  redeem  them. 

With  this  view  the  Government,  among  its 
earliest  acts  after  the  adoption  of  the  Federal 
Constitution,  established  the  funding  system; 
and  these  very  certificates  were  worth  twenty- 
six  shillings  in  the  pound,  and  at  that  price  this 
nation  redeemed  them.  If  there  was  a  specula- 
tion, the  Government  had  no  hand  in  it.  On  the 
contrary,  whilst  it  sufiered  every  other  species  of 
public  security  to  perish  in  the  hands  of  the  meri- 
torious holder,  it  gave  a  distinguished  sanction  to 
these  claims,  and  paid  them  with  scrupulous 
punctuality.  No  speculations  took  place  as  re- 
garded these  certincates  until  after  the  funding 
system  was  established.  These  officers  were  then 
apprized  of  their  rights,  and  if  they  did  not  think 
fit  to  protect  them,  the 'Government  could  not  be 
blamed.  Speculations  did  run  high  at  that  time, 
but  the  officers  were  not  the  victims  of  it ;  the 
soldiers  were  the  persons  who  fell  a  sacrifice  to 
its  ravages.  Many  of  these  officers  are  honorable 
men,  and  stand  superior  to  any  such  charge ;  yet 
it  is  a  fact  not  to  be  denied,  that  many  of  them 
enriched  themselves  by  speculating,  in  their  turn, 
on  the  poor  soldiers,  in  buying  their  certificates 
and  land  warrants  at  very  reduced  prices.  It  was 
not  in  the  power  of  the  Government,  nor  was  it 
the  dvLlj  of  Government,  to  gaard  against  the 
speculations  that  succeeded,  ft  is  a  monster  that 
pervades  every  quarter,  and  almost  every  depart- 
ment, and  if  it  was  the  duty  of  Government  to 
repair  its  ravages,  the  treasures  of  Peru  would 
not  be  adequate  to  the  demand. 

But,  Mr.  S.  said,  upon  the  most  mature  con- 
sideration, he  was  opposed  to  both  the  bill  and 
amendment  in  any  form  in  which  they  could  be 
presented.  Because  he  believed  no  particular 
merit  could  be  ascribed  to  any  particular  portion 
of  the  people  of  the  United  States,  for  services 
rendered  during  the  Revolutionary  war,  in  ex- 
clusion to  any  other  portion  who  espoused  that 
cause.  It  was  as  essential,  and  as  indispensable, 
to  the  support  and  maintenance  of  that  war,  that 
many  of  your  citizens  should  have  been  engaged 
in  other  spheres,  and  emploved  in  other  occupa- 
tions, as  it  was  that  you  should  have  had  an  army 
to  fight  your  battles.  And  one  could  have  been 
as  well  dispensed  with  as  the  other,  This  was 
not  a  war  carried  on  in  your  enemy's  country, 
nor  were  those  officers  and  soldiers  sent  from 
home  into  a  foreign  country,  where  they  alone 
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were  forced  to  f  ghc  your  battles,  and  undergo  the 
toils  of  war.  witnout  any  regard.  Bat  this  was 
A  war  of  a  rery  different  character.  This  was  a 
war  brought  by  the  enemy  into  your  own  coun- 
>trv;  a  war  brought  to  every  man's  door,  and  in 
which  every  man  was  obliged  to  take  an  active 
^rt  in  some  shape  or  other.  Yet  every  man 
-could  not  be  in  the  Army.  This  was  a  war  of  a 
different  character  from  all  other  wars.  It  was 
a  war  for  liberty  and  independence,  in  which 
every  soul  was  engaged,  and  in  which  every  one 
contributed,  by  every  means  in  his  power,  or 
your  independence  would  have  failea,  even  if 
your  army  had  been  five  times  as  strong  as  it  was. 
This  was  not  a  mercenary  army ;  not  one  offi- 
•eer  was  there  for  the  sake  of  money ;  but  to  do 
his  duty.  And  it  is  to  be  recollected,  on  this  oc- 
tasion,  as  in  the  late  war,  there  was  a  great  soli- 
citude for  commissions.  It  was  not  only  the  post 
of  honor,  but  often  a  place  of  safety.  Other  por- 
tions of  your  citizens  were  active  in  the  public 
councils,  without  whose  bold  and  hij^h-toned 
measures,  taken  at  the  hazard  of  their  lives  and 
fortunes,  your  army  would  have  sunk  into  insig- 
nificance. Whilst  others,  from  a  pure  love  for 
their  country,  fed  and  clothed  your  armies,  sup- 
plied them  with  wagons  and  horses,  and  every- 
thing else  which  they  could  furnish  for  its  use, 
without  any  compensation.  By  their  means,  and 
by  their  means  alone,  you  were  enabled  to  carry 
on  a  seven  years'  war,  without  money  or  credit ; 
a  thing  unparalleled  in  the  history  of  any  other 
nation  upon  earth.  They  had  the  ostentatious 
show  of  being  paid  for  it  in  Continental  money ; 
which  fell  deaa  in  their  hands,  without  a  single 
effort  on  the  part  of  the  Government  to  redeem 
it.  By  your  Continental  money,  thousands  of 
the  most  devoted  friends  of  the  Revolution,  who 
lived  in  affluence  and  comfort;  sunk  their  whole 
fortunes  in  its  cause,  and  are  now  living  in  pen- 
ury and  want,  with  no  other  consolation  than 
that  of  dying  poor  in  the  cause  of  their  country. 
They  yielded  to  their  misfortunes  without  a  mur- 
mur, blelieving  that  all  were  bound  to  give  their 
aid,  and  satisfied  they  had  given  their  full  i>ortion. 
And,  because  they  were  not  in  the  Continental 
army,  they  have  no  credit  for  all  those  sacrifices. 
Of  what  use  could  an  army^  have  been,  if  this  aid 
had  not  been  afforded,  and  in  this  particular  way? 
for  you  had  no  other  possible  means  of  subsisting 
iu  /This  was  the  very  life  and  soul  of  the  army, 
and  the  very  life  and  soul  of  the  cause  in  which 
thev  were  employed.  Without  it  your  army 
could  have  done  nothing,  and  you  would  yet  hare 
been  under  the  British  Grovernment.  It  is  a 
maxim  broueht  from  another  science,  which  ap* 
plies  as  well  to  governments  as  to  individuals, 
that  you  ought  to  be  just  before  you  are  liberal. 
Before  you  speak  of  liberality  to  the  Continental 
officers,  redeem  your  Continental  money,  and  re- 
lieve tnat  numerous  class  of  men,  widows,  and 
orphans,  on  whom  it  has  entailed  so  much  misery 
and  poverty.  They  have  a  strong  claim  upon 
your  liberality,  your  gratitude,  and  your  justice, 
although  they  do  not  assemble  around  you,  in  this 
Hall,  as  Belisarius,  who  is  presented  in  your  lob- 


by, leaning  on  his  staff,  at  the  moment  this  sub- 
ject is  called  up,  as  if  your  cool  and  impartial 
judgment  stood  in  need  of  this  artificial  aid. 

^veral  gentlemen  have,  with  much  confidence, 
asserted  that  we  are  exclusively  indebted  to  the 
Continental  army;  that  the  civil  and  relisious 
liberty  we  so  pre-eminently  enjoy,  are  the  fruits 
of  their  toils.    Mr.  B.  said,  he  was  sensible  of  the 

freat  merit  of  that  army ;  and  believed  they  had 
one  a  greet  deal  in  the  cause  of  liberty,  yet,  he 
had  no  hesitation  in  declaring,  that  they  iiad  not 
done  more  than  they  ought  to  have  done ;  nor 
had  they  done  more  than  fell  to  the  lot  of  every 
American  devoted  to  his  country.  That  army 
did  not  meet  the  common  foe,  and  repel  him  from 
your  borders  with  its  single  army,  and  leave  all 
the  rest  of  the  community  at  ease  and  security 
under  its  protecting  banners.  Gentlemen  who 
believe  so,  if  there  any  such,  know  but  little  of  the 
character  of  the  Revolutionary  war,  or  the  man- 
ner in  which  it  was  carried  on,  in  the  three  South- 
ern States  of  North  Carolina,  and  Georgia.  They 
are  perfect  strangers  to  the  sufferings  aud  priva- 
tions, as  well  as  the  exertions  and  patriotism  of 
the  people  of  those  States ;  not  of  such  as  be- 
longed to  the  Continental  army,  during  their 
worst  times  there  was  no  such  army  there,  hot  of 
the  volunteers  and  pjBitriots,  who,  inspired  with 
an  invincible  love  of  liberty,  were  determined  uot 
to  yield.  All  the  Continental  army  was  in  the 
Northern  States,  even  to  the  troops  which  had 
been  raised  in  the  Southern  States,  except  a  few 
who  were  occasionally  sent,  and  who  were  defeat- 
ed as  soon  as  they  came,  and  which  gave  no  sort 
of  security  to  the  property,  the  persons,  or  the 
lives  of  the  inhabitants. 

Mr.  S.  said,  it  was  impossible  for  gentlemen  to 
know  the  character  of  that  war  in  the  South, 
unless  they  had  been  there  to  witness  it,  and  he 
saw  but  one  gentleman  in  the  Senate,  (Mr.  Ma- 
con of  North  Carolina)  besides  himself,  whohadk 
All  the  rest  were  remote  from  the  scene  of  action, 
or  had  since  grown  up.    So  it  was  in  the  House 
of  Renresentatives,  where  this   bill   originated. 
Though  much  distinguished  for  their  talents  and 
worth,  yet  most  of  them  also  were  remote,  oi 
have  been  born  since  that  war  commenced.    Its 
true  character  can  never  be  learned  from  history. 
The  historian  never  has,  nor  never  will,  record 
many  of  the  most  striking  events,  which  so  much 
distinguished  it  from  all  other  wars,  and  which  so 
distinguished  it  as  carried  on  in  that  section. 
The  historian  acquires  his  knowledge  from  sour- 
ces, in  most  cases,  as  uninformed  as  himself  and 
oAen  bestows  the  laurels  on  heroes  who  never 
fought  the  battles.  He  was  not  himself  far  enough 
advanced  in  life  to  bear  an  active  part  in  the  op- 
erations of  the  war,  but  was  old  enough  to  ob- 
serve all  the  passing  events,  and  had  a  perfect  re- 
collection of  them. 

All  the  Continental  troops  sent  to  the  sooth- 
ward,  previous  to  1781,  were  totalljr  defeated., 
Gkneral  Lincoln  lost  several  successive  battles, 
and  never  gained  one,  and  was,  with  his  whole 
force,  finally  taken  prisoner.  General  Gates,  who 
succeeded  him,  shamefully  fled  at  the  fire  of  the 
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fiTst  gun,  nud  left  the  citizens  to  the  mercjr  of  the 
enemy.  These  saccesaive  defeats  left  the  coud- 
try  entirely  exposed.  The  British  not  OQljr  sup- 
porced  their  whole  armf  for  two  years,  by  plaD- 
deriog  iadiscriminfttely  from  all  who  refused  to 
take  protection,  their  cattle,  their  hogs,  their 
sheep,  their  corn,  rice,  and  forage  of  ef  ery  kind, 
bat  they  turned  loose  the  savage  lodiaas  upon  the 
defencele»  frontiers,  who  batchered  them  with- 
oat  regard  to  age  or  sex.  By  these  disasters,  the 
Tory  par^iesi  that  everywhere  infested  the  couo- 
trjr,  b^ame  increased,  and,  with  a  fury  more  un- 
relenting,  and  no  less  savage  than  tne  Indians, 
plundered,  borned,  and  murdered  wherever  they 
went ;  ana  the  whole  eonntry  became  a  perfect 
scene  of  internal  warfare.  They  not  only  stole 
and  plundered  to  supply  the  enemy,  but  wantonly 
burned  and  destroyed  to  distress  the  country;  they 
waylaid  and  mordered  the  Whigs  wherever  they 
found  them ;  sometimes  murdered  them  amidst 
their  families,  with  their  wives  and  children 
around  them,  begging  in  vain  for  mercy.  '  They 
burned  up  their  houses  and  plantations^  and  with 
them  everything  that  could  give  comfort  or  sup- 
port to  the  distressed  women  aqd  children,  who 
were  redaeed  to  a  morsel  of  bread,  and  very  often 
could  not  get  that.  The  British  army  pervaded 
the  whole  country,  and,  wherever  they  went,  left 
destruction  in  their  train.  That  whole  country 
was  a  wide  waste ;  nothing  presented  itself  but 
ruins,  poverty,  and  distress.  The  cultivation  of 
the  fields,  in  many  places,  was  left  entirely  to  the 
women  and  children.  Plandered  of  every  hog, 
horse,  cow,  and  everything  else  for  their  support, 
many  mothers  and  daughters,  who  had  seen  bet* 
ter  times,  were  obliged  to  lay  down  their  domes- 
tic employments,  and  go  to  the  fields  and  ^ork 
like  slaves,  withoat  the  aid  of  a  horse  to  plough, 
to  raise  a  little  com  to  subsist  themselves  ana 
their  little  children;  and  very  often  even  this 
ha«l-eamed  morsel  was  plundered  from  them,  or 
destroyed  by  the  enemy.  This  picture  may  ap- 
pear to  be  exaggerated,  but  there  are  many  who 
know  it  to  be  correct,  and  who  remember  it  with 
bitter  regret. 

'Whilst  their  women  and  children  were  left  in 
this  forlorn  situation,  the  men  sought  their  safety 
by  imbodying  in  sach  parties  as  circumstances 
would  allow.    If  they  could  not  collect  a  hun- 
dred, they  could  collect  fiftjr,  if  not  fifty,  twenty, 
or  ten,  of  five.    Armed  with  their  rifles,  with 
more  than  veteran  bravery,  they  hung  upon  the 
borders  of  the  British  army  wherever  they  went; 
sometJines  firing  upon  the  whole  army,  or  cutting 
off  their  foraging  parties,  and  circumscribing 
their  ravages,  to  their  great  annoyance;  and  they 
became  the  scourge  otthe  Tories  in  all  quarters. 
This  was  the  foundation  of  that  military  force 
which  proved  so  formidable  to  the  British  arms, 
and  gave  them  the  first  check  in  the  Southern 
States,   After  losing  all  hopes  of  any  relief  from 
the  Continental  army,  they  threw  themselves  un- 
der CarapbeU,  Cleveland.  Shelby,  Hill,  and  others, 
without  one  Continental' officer  or  soldier  among 
^  them,  and  totally  defeated  Colonel  Ferguson,  the 
'  beat  partisan  officer  in  the  British  army,  at  the 


battle  of  King's  Mountain.  It  was  this  charae* 
ter  of  men,  who,  under  Colonel  Pickens,  as  their 
commander,  composed  two-thirds  of  that  inferior 
force.  General  Morgan's  detachment,  which  com- 
pletely defeated  the  British  legions  and  infantry, 
under  Colonel  Tarleton,  at  the  Cowpens ;  and 
this  officer  never  had  been  defeated  before. 

Can  it  be  said  these  men  owe  their  indepen- 
dence to  the  Continental  army,  for  whom  you 
are  now  about  to  provide  ?  Whether  you  con* 
sider  them  as  patriots,  or  soldiers,  or  as  sufferers 
or  conquerers,  they  are  entitled  to  as  distinguished 
a  rank  as  any  portion  of  the  Continental  army 
during  the  Revolution.  When  these  tranactions 
were  fresh,  and  their  importance  and  worth  well 
understoocij  there  was  a  public  opinion,  compe- 
tent to  decide,  that  did  them  justice.  But,  when 
thirty-six  years  have  elapsed,  like  everything 
else,  not  performed  by  great  men,  they  are  for- 
gotten. 

Gentlemen  have  spoken  of  the  militia  service 
as  of  very  little  importance  during  the  war;  and 
seem  to  exclude  entirely  from  any  merit  all  but 
the  Continental  army  and  its  officers :  and  one 
gentleman  has  intimated  they  colald  not  be  trusted 
as  regards  their  veracity  and  honor.  Who  fought 
your  battles,  sir,  before  you  had  a  Continental 
army  ?  Who  fought  your  battles  at  Lexington, 
at  Concord,  and  at  Bunker's  Hill,  at  the  first  dawn 
of  the  Revolution,  that,  like  the  electric  spark, 
pervaded  every  rank,  and  ^ave  a  tone  to  the 
war  that  only  ended  with  it?  These  warriors 
were  your  n^ilitia,  collected  upon  the  spur  of  the 
occasion,  from  their  shops,  and  their  domestic 
and  rural  pursuits ;  and,  roused  by  the  eloquent 
and  immortal  Warren^  and  his  compatriots,  they 
displayed  an  intrepidity  not  surpassed  by  your 
Continental  army.  Who  fought  and  dispersed 
that  numerous  and  formidable  body  of  tories,  on 
Cape  Fear^  in  North  Carolina,  who  were  corrupt* 
inff  the  minds  of  all  around  them?  It  was  the 
muitia,  collected  upon  a  single  day's  notice,  who, 
with  their  provisions  and  their  blankets  on  their 
backs,  marched  to  the  scene  of  action,  undet 
General  Caswell,  with  a  promptness  unknown  to 
any  but  freemen,  and  defeated  their  enemy  with- 
out the  loss  of  a  man,  or  without  costing  the 
Government  a  single  farthing,  and  restored  peace 
and  order  to  that  country  for  a  long  time  after* 

Who  defended  Charleston  on  the  memorable 
28th  of  June,  1775,  before  you  bad  any  Con- 
tinental army  there  7  Where  the  whole  British 
fleet,  consisting  of  two  fifty  gun  ships,  several 
frigates,  and  a  number  of  smaller  armed  vessels, 
were  repelled,  and  some  of  them  burned.  The 
enemy,  after  a  battle  of  ten  hours,  w?re  obliged 
to  retire  with  great  loss  on  their  part  and  very 
little  on  the  part  of  the  Americans.  The  inhabi- 
tants of  that  city  contributed  much  to  this  de- 
fence, and,  but  for  General  Moultrie,  the  whole 
Eirrison  would  have  been  surrendered  by  General 
ee,  who  was  the  superior  officer,  and  who,  it  is 
to  be  recollected,  was  a  Continental  officer.  Who 
composed  the  active  corps  under  Sumter,  Hamp* 
ton,  and  Middleton  ?  Those  gallant  men  were 
inferior  to  none,  and  did  more  good  than  all  the 
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CoDtioeotal  soldiers  yoa  eyer  bad  there.  Yet  I 
there  was  not  a  Contioental  soldier  among  tbeai ; 
nor  does  one  of  them  come  within  the  provisions 
of  this  bill.  Marion  raised  his  men  within  the 
British  lines;  their  food  was  what  they  eould 
catch,  the  earth  was  their  bed,  and  the  heavens 
their  covering,  and  the  swamps  and  marshes 
were  their  strong-hold.  These  men  were  in  this 
service  for  more  than  a  year ;  they  fought  more 
battles,  ^ined  more  victories,  killed  more  British 
and  tones,  in  proportion  to  their  own  number, 
than  any  other  class  of  men  upon  the  continent ; 
and  gave  more  relief  to  the  Americans,  and  more 
annoyance  to  the  enemy.  These  brave  fellows 
never  cost  their  country  so  much  as  a  single  charge 
of  powder;  they  furnished  even  their  own  arms, 
and  they  used  them  like  heroes.  **  These  were 
times  that  tried  men's  souls."  The  Government 
{rave  them  no  pay,  and  they  are  excluded  from 
Its  bountv  by  the  bill  before  you.  These  men  are 
not  indebted  to  the  Continental  army  for  their 
independence. 

In  the  two  celebrated  battles  of  Guilford  and 
BatawSprings^der  General  Greene,  a  consider- 
able part  of  his  men  were  militia.  Although 
there  were  Continental  troops  among  them  that 
distinguished  themselves  with  great  bravery,  yet 
the  number  was  very  small;  and  the  militia,  and 
especially  at  Butaw  Springs,  were  not  inferior  to 
the  Continental  troops,  ana  did  more  service. 
These  were  said  to  be  the  best  fought  battles  du- 
ring the  war.  While  these  scenes  were  going  on 
in  the  Carolinas,  Georgia,  under  CUrke,  Wil- 
liamson, and  others,  was  a  perfect  scene  of  blood- 
shed. Notwithstanding  all  this,  they  are  called 
ephemeral^  and  we  are  told  the  militia  cannot  be 
relied  on  either  as  respects  their  bravery  or  their 
honor.  Sir,  among  these  militia,  there  were 
men  as  honorable  as  ever  breathed,  and  as  brave 
as  ever  drew  a  sword.  And  the  Government  is 
as  much  indebted  to  them  for  their  bravery,  per- 
severance and  sufferings,  and  owes  them  as  much 
protection  and  support,  as  any  portion  of  the 
Continental  army. 

The  principle  of  gratitude  has  been  strongly 
pressed.'  It  is  said  we  are  reproached  with  in- 
^titude  by  the  European  nations.  And  what 
IS  it  they  have  not  said  to  reproach  us  ?  They 
have  said  we  are  barbarous,  savage  and  ienorant ; 
incapable  of  goverinff  ourselves;  that  all  Repub- 
lican Governments  have  fallen ;  and  that  we 
have  been  ungrateful  to  oor  armies.  And  it 
was  only  since  the  late  war,  the  common  people 
of  Burope  knew  we  were  white  men.  But,  they 
have  at  last  found  out  that  we  are  not  only  white. 
but  that  our  Government  has  some  energy.  And 
if  they  will  compare  what  we  have  done  for  our 
army,  with  the  condition  of  their  own,  they  will 
find  also  that  we  are  grateful.  The  Kings  and 
Princes  of  Burope  sometimes  sell  their  armies  to 
one  another  to  fight  their  battles  abroad— or 
they  hire  them  for  a  job;  and  ail  that  are  not  re- 
turned, are  paid  for  at  a  stipulated  price.  The 
Hessian  troops,  attached  to  the  British  army  dur- 
ing our  Revolutionary  war,  were  hired  on  these 
terms.  However,  if  any  are  returned,  that  are  worn 


out  in  service,  they  are  stowed  into  an  hospital  for 
the  remainder  of  their  days,  but  they  get  noth- 
ing else.  If  there  is  a  favorite  -oflicer,  he  is  coo- 
verted  into  a  lord,  and  a  large  pension  ia  settled 
upon  him,  and  his  heirs;  and  the  people  are  taxed 
to  support  them.  It  is  the  pensioner  who  com- 
plains of  our  ingratitude,  ana  not  the  farmer  and 
mechanic  who  pay  the  tax. 

This  Government  gave  to  each  ContineDUt 
soldier,  at  the  close  of  the  war,  his  pay  for  ser- 
vices, and  a  valuable  tract  of  land,  which  was 
giving  him  the  best  means  in  the  world  to  enable 
him  to  live  happy.  It  paid  the  Contioental  offi- 
cers for  all  their  services  rendered,  and  five  years' 
full  pay  after  the  war  had  ended ;  and  gave  each 
a  large  tract  of  land,  which  has  been  a  fortaoe  to 
all  who  took  care  of  it,  and  their  children  after 
them.  In  addition  to  this,  there  has  not  beeo  ao 
office  of  honor  or  profit  in  the  fift  of  the  United 
States,  or  any  individual  State,  which  has  not  kea 
filled  oy  a  Continental  officer,  if  he  asked  for  it. 
And  the  Government  has  eiven  to  every  officer 
and  soldier  who  has  applied,  a  pension  for  life,  if 
he  had  been  wounded  or  disabled  in  the  public 
service.  Let  the  two  be  compared,  and  see  od 
which  side  the  gratitude  preponderates,  and  then 
let  us  be  told  what  the  despots  of  Burope  say. 

Mr.  S.  said  he  knew  it  had  become  a  little  us- 
fashionable  to  speak  of  the  unconstitcitiooality  of 
a  measure.  Precedents  seem  to  be  more  relied 
upon  than  the  Constitution  for  our  guide.  We 
are  imitating  the  British  Parliament,  which 
Judge  Blackstone  says  is  omnipotent.  They  cao 
do  anything.  They  can  regulate  the  successioa 
to  the  throne.  They  can  give  themselves  seats 
for  seven  years,  wnen  elected  only  for  three 
years.  And  they  can  bestow  pensions  to  any 
amount,  and  on  whom  they  please;  and  tlief 
have  done  so,  until  the  nation  is  sinking  oDder 
the  burden.  And  yet  we  are  told  by  the  gentle- 
man from  Louisiana  (Mr.  Fromentin)  that  we 
possess  the  same  powers.  One  ground  for  shak- 
ing off  that  government  was  to  get  rid  of  peo* 
sions  and  placemen,  and  the  power  of  their  Par- 
liament. We  are  the  only  nation  in  the  world 
that  has  a  written  Constitution,  in  which  ail  the 
powers  of  the  Government  are  expressed  and 
limited.  If  we  err,  this  is  our  only  standard  to 
which  we  can  recur  for  correction.  Bat  if  yo^ 
produce  twenty  precedents  not  in  conformitf 
to  the  Constitution,  they  cannot  alter  it;  thef 
will  show  with  what  familiarity  the  Constitatioo 
has  been  violated,  yet  the  Constitution  will  re- 
main the  same,  and  oufht  to  be  again  resorted  to 
as  the  only  correct  guide.  Of  what  avail  is  the 
Constitution,  if  precedent  is  to  govern  ?  Oocc 
establish  the  precedent,  and  you  have  no  coDtrol 
over  Congress  but  the  discretion  of  its  membeni 
and,  like  the  British  Parliament,  it  will  soon  he 
come  omnipotent.  If  good  feelings,  as  somt 
gentlemen  (Mr.  Otis  and  Mr.  Cbittenden)  haT< 
avowed,  are  to  govern  your  Congress,  they  will 
soon  become  as  omnipotent  as  the  British  P<' 
liament,and  your  Government  become  bankrupt 
One  of  these  gentlemen  (Mr.  Otis)  avows  hei 
governed  by  good  feelings,  and  that  this  measof 
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origiMted  iagood  feelings.    ThiA,  sir,  is  a  miser- 
able guide  to  t  legislator.    Thef  are  as  change- 
able zs  wbi  other  haman  passion.    It  is  only  fit 
to  be  iodQiged  in  private  life,  where  it  is  some- 
times nxefQl,  tad  always  amiable;  bat  even  there 
it  has  broogkt  many  a  man  to  beggary ;  and  if 
indalged  by  the  Congress  of  the  united  States 
will  soon  beggar  this  nation.    Yoar  successors 
vUl  bave  the  same  risht  to  provide  for  their  fa- 
vorite objects;  and  wEen  is  this  system  to  end? 
Never,  as  long  as  the  members  of  Congress  have 
friends  to  moride  for.    We  know  this  passion  is 
more  predofflinaat  in  the  yoong  and  the  gay. 
Why,  tbeih  hu  the  Constitution  provided  that  a 
member  of  the  House  of  Representatives  shall 
not  be  eligible  to  a  seat  antil  he  is  twenty-five 
years  of  ace,  a  Senator  thirty,  and  a  President 
most  be  thirtv-five  ?    It  was  evidently  that  the 
nation  might  have  the  benefit  of  matured  jadg- 
meotf  and  sound  discretion  to  govern  in  your 
eooncils;  that  your  measures  might  be  maturely 
weighed  and  bottomed  on  the  principles  of  es- 
teemed justice,  u  the  only  correct  standard  of 
sound  policy  to  govern  in  all  cases,  and  in  all 
times,  instead  of  the  good  feelings  the  gentlemen 
speair  of^  and  which  are  as  fleeting  as  the  winds. 
Here  is  one  fact  not  to  be  controverted:  If  you 
can  give  a  pension  to  one  man  you  can  give  it  to 
another,  wiihont  regard  to  his  character;  and  if 
the  Constitution  does  not  authorize  the  power, 
]ron  have  nothing  to  predicate  it  on  but  preroga- 
tive.   There  can  be  but  the  two  sources:  one 
derived  from  the  Constitution,  which  can  be 
shown,  if  it  exists ;  the  other  derived  from  pre^ 
logative^  which  is  unknown  to  our  Government, 
eitept  in  the  modem  doctrine  of  precedents, 
which  is  ito  foandatioo  in  ail  governments.  The 
Kiogaf  Oieit  Britain  has  his  prerogatives  to  a 

{[rest  extent,  which  have  nothing  but  ]>recedent 
or  their  oi^d,  and  are  not  even  sanctioned  by 
an  act  of  Pailiament  at  this  day.  So  in  this 
eoQotry,  this  prerogative  has  its  origin  in  prece- 
dent, and  is  maintained  upon  precedenL  And 
there  is  no  reason  why  it  should  not,  in  a  short 
^mc.  become  as  formidable  as  the  prerogative  in 
Esglaad  vnless  it  is  checked. 
.  At  u  aigQiQeiit,  it  would  appear,  to  avoid  an 
in<|«iry  iato  the  propriety  of  this  measurCj  we 
are  lold  inch  a  case  can  never  happen  again — 
that  Yoa  can  never  have  another  Revolutionary 
war.  Will  not  those  brave  men  who  fought 
yoor  battliL  and  triumphed  so  gallantly  over  the 
eiwmy  at  Chippewa,  Plattsburg,  Erie,  Champ- 
uio,  OrJeaoi^  and  on  the  seas,  have  the  same 
claim  Qpon  their  country  some  thirty-five  years 
araee^  when  time  shall  have  thrown  a  veil  over 
all  the  mionte  circumstances,  and  it  shall  be  for^ 
gotteo  that  ther  retired  from  the  army  with  re- 
lactanee.  after  being  abundantly  paid  and  abqn- 
damly  boBored  1 

^heir  elaim  will  be  as  great,  and  the  precedent 
fOQ  are  about  to  make  will  be  followed.  One 
army  yoa  tay  gained  your  independence,  and  the 
other  has  giren  it  a  new  character,  and  made  it 
worth  oaiataining.  They  have  released  yoor 
,   touQtry  from  ita  degraded  state  of  impressmentSi 


pap|er  blockades,  royal  orders  in  council,  and  im« 
perial  decrees,  and  given  it  as  high  a  grade  in  the 
scale  of  nations  as  your  independence.  This 
will  be  the  beginning  of  a  military  pension  sys- 
tem that  posterity  may  regret. 

All  the  despotisms  of  Europe  have  had  their 
foundations  in  a  claim  to  military  merit.    All 
their  pensions  and  places  originated  in  it.    All 
the  orders  of  knighthood  and  other,  distinctions 
now  so  oppressive ;  the  feudal  system,  which  so 
completely  prostrated  the  civil  liberty  of  all  Eu- 
rope, against  which  the  wisdom  of  ages  has  not 
been  able  to  prevail,  originated  in  it.    All  their 
usurpations,  and  all  their  changes  of  empire, 
were  commenced  and  supported  by  it.    It  was 
military  fame  that  enabled  Cromwell  to  turn  out 
of  doors  a  British  Parliament,  and  assume  the 
reins  of  government.   It  was  military  distinction 
that  prompted  Bonaparte,  at  the  head  of  his  army, 
to  supersede  the  French  Convention,  and  put  him- 
self upon  the  imperial  throne,  and  devastate  al- 
most the  whole  of  Europe.    Your  own  Revolu- 
tionary officers,  for  some  of  whom  you  are  now 
providing,  at  the  close  of  the  war  associated 
themselves  into  a  military  order,  and  called  it 
the  Cincinnati  Society,  after  the  celebrated  Ro- 
man (General,  Cincinnatus,  who  left  his  plooffh 
with  regret,  when  called  by  his  country  to  the 
head  of  the  army ;  and  after  he  conquered  the 
enemy  and  returned  in  triumph,  he  laid  down  his 
office,  and  retired  back  to  plou£[n  his  fields  at  the 
age  of  eighty  years.    This  sooiety,  too,  made  an 
early  effort  to  perpetuate  itself,  and  ordained  that 
the  son  should  succeed  to  the  military  honors  of 
his  father.   However,  it  was  frowned  upon ;  and 
they  soon  found  it  too  much  of  an  exotic  to  flou- 
rish upon  this  soil,  and  the  hereditary  clause  was 
abolished.    This  hereditary  quality  was  not  in 
conformity  to  their  great  prototype.    He,  with 
true  Roman  virtue,  returned  to  perform  the  du- 
ties of  a  citizen,  and  maintained  himself  by  the 
sweat  of  his  brow,  after  he  had  laid  down  the 
pursuits  of  a  soldier.    It  is  difficult  to  imagine 
why  our  American  officers  and  soldiers  did  not 
do  so  too.    Many  of  them  did,  and  are  rich  from 
their  own  industry.    No  country  upon  the  globe 
ever  presented  more  facilities  than  this.   But  the 
Roman  virtue  l)as  lost  its  charms,  and  we  are 
imitating  nations  nearer  our  own  times.    It  is 
not  the  amount  which  this  measure  will  cost  the 
nation  that  is  the  most  objectionable,  but  the 
abominable  perpetual  pension  system  that  is  to 
grow  out  of  it.    It  may  not  be  immediate ;  it  is 
to  come  on  gradually,  as  all  other  systems  of  op- 
pression have  done.    And  when  we  are  gone  to 
rest   posterity  will   writhe   beneath  the    yoke, 
borne  down  by  hearth  money,  excises,  and  taxes, 
to  support  pensions  and  places — the  corse  of  a 
nation. 

Mr.  GoLDSBOROUoa  declared  himself  opposed 
to  the  indefinite  postponement,  and  in  favor  of 
the  motion  of  Mr.  King,  with  some  modifications; 
to  give  time  for  which,  he  wished  the  postpone- 
ment of  the  bill  to  Monday  next,  and  that  it  be 
made  the  order  for  that  day. 
Mr.  MoRRiL  said,  he  should  not,  at  this  late 
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hoar,  and  advanced  period  of  the  debate  at  which 
he  rose,  detain  the  Senate  with  many  remarks 
on  the  subject  now  under  discussion. 

The  object  suggested  in  the  President's  Mes- 
sage, said  he,  and  that  which  is  also  contemplated 
in  the  bill  from  the  House,  is  to  afford  relief,  by 
pecuniary  assistance,  to  surviving  officers  and 
soldiers  of  the  Revolution,  who  are  now  in  indi- 
{[ent  circumstances.  It  is  intimated  that  it  is 
impossible  to  frame  a  bill  which  shall  equitably 
meet  the  wants,  relieve  the  necessities,  and  sat- 
isfy the  expectations  of  this  meritorious  class  of 
our  fellow-citizens.  I  do  believe,  Mr.  President, 
that  the  wisdom  of  Congress  is  competent  to 
form  a  bill,  the  details  of  which  shall  meet  all 
reasonable  expectations  on  this  subject.  But  as 
the  merits  of  the  bill  are  not  immediately  under 
discussion,  I  pass  them  to  the  motion  which  is 
directly  before  the  Senate,  that  the  further  con- 
sideration of  this  subject  be  indefinitely  postponed. 
To  this  motion,  sir,  I  am  opposed,  and  shall  as- 
sign some  reasons.  To  pass  this  resolution, 
would  be,  in  effect,  to  put  this  subject  at  rest  \  ii' 
I  may  use  the  expression,  to  wink  it  out  of  sight. 
To  this,  Mr.  President  I  cannot  give  my  assent. 
If  we  take  a  concise  view  of  our  country  previ- 
ous to  the  declaration  of  independence,  and  the 
trying  scenes  through  which  our  fathers  passed 
to  gain  and  establish  this  independence,  I  pre- 
siome  we  shall  be  fully  satisfied,  that  the  few  re- 
maining veterans  of  the  Revolution,  bowed  down 
with  infirmitv  and  age,  deserve  the  interposing 
hand  of  the  National  Grovernment  for  their  relief, 
for  the  mitigation  of  their  wanu  in  their  declin- 
ing years. 

What,  sir,  was  our  situation  antecedent  to  the 
bold  assertion  of  our  independence  1  We  were 
an  oppressed,  insulted,  degraded  people.  We 
were  burdened  with  unjust  acts  and  ouUes,  too 
offensive,  and  unreasonable  to  be  endured  by  a 
people  sensible  of  their  rights  and  privileges. 
We  were  invaded  by  an  armed  foree.  The  same 
Power  who  we  had  reason  to  expect  would,  as  a 
parent,  protect  our  privileges,  entered  our  har- 
oots,  blockaded  our  ports,  landed  an  army  on  our 
shojres,  demolished  and  burnt  our  towns,  and 
fought  and  killed  our  citizens.  The^e  eveats 
roused  the  spirit,  called  forth  the  aaergy,  and 
marshalled  the  strength  of  the  nation.  This  was 
a  time  that  tried  men's  souls ;  this  was  the  day  in 
which  the  patriot  and  the  hero  diatiaguished 
himself  from  the  sycophant  of  a  deluded  monarch. 
Independence  was  declared  bv  a  new  Gorern- 
meat,  imperfectly  organized.  Now,  sir,  it  needed 
the  co-operation  of  the  whole  strength,  patriotism, 
and  enerffy,  of  the  nation.  The  heroes  of  the 
country  flew  to  arms ;  thef  ran  to  the  field  of 
battle;  they  met  the  invading  foe,  and  repelled 
him  with  undaunted  determination. 

And  what  were  the  sacrifices  of  those  who 
fought  our  battles,  and  achieved  the  numerous 
blessings  which  we  enjoy?  Many  of  us,  Mr. 
President,  who  have  seats  m  this  House,  who  are 
participating  the  favors  purchased  by  their  toils, 
and  basking  in  the  beams  of  national  glory,  were 
too  young  minutely  to  recollect  the  d^tresses  of 


that  day.  Those  who  were  of  age,  and  were  u^ 
tive  on  that  memorable  era,  have  informed  oi 
History  has  not  been  silent  on  a  subject  so  m^ 
men  tons. 

Were  I  to  endeavor,  sir,  to  paint  to  you  the 
sacrifices  of  those  times,  I  should  fkil  in  the  at^ 
tempt.  I  will  only  say,  they  forsook  every  d» 
mestic  accommodation ;  they  left  their  homes  aod 
their  families,  and  submitted  the  eoltivatioD  <» 
their  farms,  in  numerous  instances  to  their  wives, 
their  little  sons,  and  their  danghtecs,  who  were 
under  the  necessity  of  laboring  in  the  fieU  to 
procure  subsistence;  while  they  endared  the  noi- 
some camp,  the  fiatigues  of  an  army,  and  the  dao* 
gers  of  battle.  But,  sir,  their  efforu  were  not  aa- 
unsuce«Baful ;  they  disputed  the  groaod  at  tk 
cannon's  mouth;  they  survived  the  mighty  coo- 
fliet ;  they  obtained  the  ultimate  objeec— natiosiJ 
independence ;  and  some  of  them  now  lire  te 
enjoy  the  fruit  of  their  labor,  though  in  indiraMe 
and  want.  These  are  the  eharacters,  Mr.  rrcM- 
dent,  whose  necessities  I  wish  to  relieve.  Prori- 
dence  has  protracted  their  years ;  they  are  ^^ 
dining  under  the  pressure  of  porerty  aad  m\ 
they  are  now  petitioning  you  for  assistance.  WiU 
you  suffer  the  gray  hairs  of  these  ▼etenn;  of 
the  Revolution  to  come  down  with  sorrow  to  ihei 
ffrare?  They,  sir,  have  a  elaun  upon  yoar 
benevolence  and  humanity—nay,  naore,  year  jus- 
tice. Though  some  honorable  gentlemen  sug- 
gest that  these  Rerolutioaary  patriots^  haviif 
been  well  paid,  have  no  claim  upon  the  jostieeoi: 
Congress,  I  am  inclined  to  think  otherwise,  be 
cause  I  conceive  many  of  the  infirmities  nodeii 
which  they  are  now  gioaaing,  are  in  consegaence 
of  the  privations  aad  azpoaorea  endmed  while  is 
the  service  of  their  country.  In  the  camp  and 
the  field,  their  eonstitutions  were  broken  dows; 
the  natural  effects  of  which  are,  infirmity  aid 
distress  in  advanced  years. 

Permit  me,  Mr.  President,  to  ask  the  hoaaia\))e 
members  of  this  Senate,  it  they  are  willing  to 
see  the  warworn  soldier  of  the  Revolution  hov- 
ering round  their  dweliiogs,  round  this  Capitol, 
asking  for  a  pittance,  and  not  maaifeat  a  dispoai* 
tion  to  afiord  them  that  pecuniary  aasasttsee 
necessary  to  supply  the  cravings  of  nature,  tnd 
repair  their  uttered  garments  ?  This  is  the  ooly 
tnbunal  to  which  they  ean  am>ly.  Shall  tbef 
seek  in  vain?  Shall  those  who  met  the  foe  »( 
Lexington,  BunkeHs  Hill,  Monmouth,  and  Ben* 
ningtion,  sni^licate  your  aid  without  aaeeesst 
No,  sir;  we,  who  poasess  the  blessings  preeored 
by  their  sufferings,  have  too  much  magaaniiDi<7)| 
too  much  humanity!  They  need  asaistaacea 
they  merit  assistanee.  It  \%  to  the  indigeat  tM 
I  would  extend  the  hand  of  liberality.  ABd,fif>! 
so  long  as  I  have  the  honor  of  a  seat  io  thU 
House,  I  will  exert  my  feeble  powers  for  the  mif^ 
igation  of  the  necessities  of  those  who,  by  theii| 
valor,  toils,  and  blood,  achieved  the  civil  aad  re^ 
ligious  privileges  which  we  now  enjoy. 

Mr.  Maooii,  of  North  Carolina,  said,  when  h< 
came  to  the  Senate  this  niorning,  he  had  no  if 
tention  or  expeciation  of  saying  a  word  on  tbis 
question,  which  had  excited  ao  much  feeling.  1< 
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seemed  to  him,  tb&t  the  friends  of  the  bill  founded 
their  armaments  entirely  on  feeling*-a  feeling,  he 
was  readf  to  acknowledge,  of  the  most  honorable 
kind;  but  he  was  not  perfectly  satisfied  that  it 
was  proper  to  legislate  on  feeling  alone.    The 
CoDstitntion  certainly  nerer  intended  it,  or  it 
woald  not  hare  required  a  certain  age  for  any  ap- 
pointment ;  nor  did  he  beliere  the  motion  to  post- 
pone liable  to  the  objection  which  had  been 
made*,  that  the  friends  of  the  bill  were  forced  to 
defend  it  as  it  was,  when  they  wished  to  amend 
it.    The  motion  was  agreed  by  all  to  be  perfectly 
in  order,  and  it  only  brought  the  principle  of  the 
bill  into  debate,  which  gave  both  sides  tne  fairest 
opportunitT  to  urge  whaterer  they  thought  pro- 
per; and  tnis  be  conceired  ou^ht  to  be  the  nature 
of  every  first  discussion,  especially  when  a  ffreat 
and  important  change  was  about  to  be  made  in 
the  character  of  a  long  established  law ;  the  prin- 
ciples of  whicb  were  settled  by  the  Reyolution- 
ary  Congress,  and  not  attempted,  he  beliered,  to 
be  changed  before  the  present  session.    A  debate 
like  the  present  ought  always  totakeplace  in  erery 
legislature,  when  motions  which  only  contain 
first  princtplea  are  under  consideration,  and  can- 
not with  propriety  be  omitted. 

Mr.  M.  said  he  felt  more  than  usual  embarrass- 
ment in  attemptrng  to  speak  at  this  time,  because 
there  was  reason  to  suppose  that  n  great  and  deci- 
ded majority  was  6pposed  to  him,  and  it  was  not 
sgrreeable  to  speak  to'  those  who  were  prepared  to 
TOte,  but  it  was  all  that  a  minority  could  do  to 
state  I  heir  opinions,  and  because,  contrary  to  the 
practice  of  tne  Senate,  two  motions,  distinct  from 
eseh  other,  had  been  debated  at  the  same  time; 
that  of  the  gentleman  from  New  York  (Mr.  Kino) 
to  recommit  the  bill  to  the  Military  Committee, 
Tith  instruetlons  to  to  amend  \x^  as  only  to  in- 
elnde  the  officers  who  were  in  serrice  at  the  end 
of  the  war,  and  that  of  the  gentleman  from  Vir- 
ginia (Mr.  Barbour)  to  postpone  the  bill  and 
motion  to  a  day  beyond  the  session.  He  would 
here  say,  that  tne  observations  of  the  gentleman 
from  New  York,  in  support  of  his  motion,  had  not 
ebntinced  hiffii  that  a  discrimination  such  as  he 
desired,  or  any  other,  could  with  justice  or  pro- 
priety be  made.  To  discriminate  in  a  satisfactory 
manner,  at  any  time,  or  in  any  country,  between 
those  who  were  equally  worthy,  was  a'  task  not 
easily  performed ;  that  gentleman  hatine  failed 
to  show  that  it  could  be  done,  as  he  witn  great 
deference  Terilf  believed,  it  might  now  be  con- 
sidered as  utterly  impossible,  and  would  not,  in 
his  opinion,  be  attempted  by  any  other. 

Mr.  President,  when  the  character,  numben, 
and  wealth  of  the  British  nation,  to  which  may 
be  added  its  constant  preparation  for  war,  are 
compared  with  the  situation  of  the  United  States 
at  the  commeneeinent  of  the  Revolution,  it  must 
prove  to  all,  that  every  whig  in  the  country  had 
as  much  as  he  could  do  to  maintain  the  indepen- 
dence which  the  Congress  of  1776  had  manfully 
declared,  to  the  joy  of  the  nation,  and  which  the 
wbigs  boldly  determined  to  defend  at  the  risk  of 
their  lives  and  their  fortunes.  It  Wasihe  dajr  that 
tried  raen'^  souls.    The  immortal  words ''  Liberty 


or  Death,"  on  the  hunting  shirt  of  everv  friend 
of  the  Revolution,  contained  nothing  but  the 
truth.  The  practice  was  according  to  the  motto ; 
but  now,  no  matter  what  services  may  have  been 
rendered,  unless  the  persons  who  rendered  them 
were  in  the  regular  army,  they  are  not  to  receive 
a  cent  under  the  bill,  though  they  may  have  paid 
many.  The  bill  does  not  provide  for  one  half  who 
have  equal  merit ;  as  to  claim,  there  is  none ;  and 
the  motion  of  the  gentleman  from  New  York 
will  leave  a  much  greater  number  not  provided 
for.  No  man  can  estimate  higher  than  I  do  the 
worth  and  service  of  the  Continental  troops,  but 
the  fall  of  Charleston  left  none  in  the  Southern 
States,  and  it  is  certainly  true,  that  after  that 
event  the  men  commanded  by  Sumter,  Marion, 
and  Jackson,  rendered  as  much  service  as  any  in 
the  nation ;  in  fact  they  had  no  superiors ;  tney 
left  their  wives,  their  children,  their  homes  and 
their  all,  to  the  rage  of  a  victorious  enemy,  who 
was  in  pursuit  of  those  he  declared  rebels,  and 
enraged  neighbors,  in  the  most  gloomy  and  disas- 
trous period  of  the  great  struggle^  to  fight  for  their 
eotintry,  its  liberty  and  independence.  Nor  is 
there  any  provision  for  that  man,  with  his  small 
band  of  warriors,  who  started  with  their  parched 
corn  on  their  backs,  into  the  country,  or  rather 
wilderness,  mostlj  inhabited  by  savages,  and 
gained  by  their  victories  a  country  to  the  nation, 
out  of  which  five  large  States  will  be  added  to 
the  Union  ;  indeed  two  are  already  added,  and  a 
tbird  soon  will  be.  It  is  scarcely  necessary  to 
state  that  Greneral  Qeorge  R.  Clark  and  his  war- 
riors are  meant.  Can  justice,  honor,  generosity, 
or  feeling,  require  that  all  these,  together  with 
the  widows  and  children  of  those  who  were  slain 
in  hattle,  as  well  as  the  deranged  officers  men- 
tioned bv  the  gentleman  from  New  York,  should 
be  taxed  to  support  their  fellow  patriots,  who 
were  at  that  time,  as  far  as  respects  the  officers,  in 
a  more  enviable  situation?  It  is  well  known, 
that  the  deranged  officers  constantly  complained 
of  their  being  deranged,  and  that  they  preferred 
to  have  been  continued  in  the  service;  many  of 
them,  not  willing  to  stay  at  hom^  obtained  com- 
mands in  the  militia,  and  in  that  way  served  the 
country.  Nor  ought  it  to  be  forgotten,  that  tents 
and  all  camp  utensils  were  never  plenty,  and 
often  scarce,  and  that  the  regulars  were  always 
first  supplied  with  whatever  could  be  furnish«l| 
and  that  too  with  the  best  there  was;  whatever 
was  left,  after  futnishing  the  regulars,  was  divi- 
ded among  the  militia,  who  were  frequently 
without  tents  or  camp  utensils,  unless  they  car- 
ried them  from  their  homes,  and  in  many  parts 
of  the  Southern  States  these  necessary  articles 
were  not  abundant.  In  wet  and  stormy  days  it 
was  not  uncommon  to  see  tents  formed  by  two 
or  three  or  more  men  putting  together  not  their 
blankets,  for  but  very  few  nad  them,  but  bed 
covers,  which  had  been  spun  and  wove  at  home; 
those  who  were  not  fortunate  enough  to  carry 
anything  of  this  kind,  stood  by  trees  with  bark  or 
whatever  they  could  get  to  cover  their  heads  to 
keep  the  rain  off.  The  character  the  war  then 
Resumed,  forbade  any  article  necessary  or  conve- 
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nieot  to  the  soldier  to  be  in  pleDtjr ;  there  was  | 
nothing  like  it  in  anv  other  part  of  the  nation,  if 
in  the  world.  In  calamity  and  fury  it  so  far  sur- 
passed a  common  civil  war,  that  the  name  is  im* 
proper  for  it.  He  knew  not  by  what  name  to 
call  it.  perhaps  a  domestic  war  would  come  nearer 
to  it  tnan  anv  other.  In  the  parts  of  the  country 
where  the  Whigs  and  Tories  were  mixed,  it  was 
neighbor  against  neighbor,  house  against  house, 
ana  neighborhood  against  neighborhood ;  destruc- 
tion and  death  were  the  orders  of  the  day ;  each 
party  hunted  the  other,  either  alone  or  in  num- 
bers, as  circumstances  would  permit — neither 
trouble  nor  pains  were  spared  to  destroy  and  kill. 
In  many  places,  houses,  fences,  and  everything 
necessary  to  support  life,  were  burnt,  leaving  the 
women  and  children  only  with  the  clothes  they 
had  on,  to  depend  on  a  more  fortunate  tieighbor 
for  sustenance  and  sheltejr.  In  some  cases  this 
was  done,  when  the  husband  or  son,  or  perhaps 
both,  were  confined  in  jail,  because  they  were 
wbigs ;  many  plantations  were  left  without  stock 
of  any  kind,  not  a  horse  nor  cow,  in  this  forlorn 
condition  to  be  cultivated  by  the  women  and 
children,  who,  if  they  were  fortunate  enough  to 
gather  a  part  of  the  corn  they  had  labored  to  pro- 
duce, were  compelled  to  beat  it  in  a  mortar  into 
meal,  or  carry  it  themselves  to  a  mill  to  be  ground, 
if  one  was  left  in  the  neighborhood.  Places  may 
yet  be  seen  where  houses  were  burnt,  which  yet 
remain  not  built  on.  The  rich  and  the  poor  who 
survived,  and  who  would  not  agree  on  any  terms 
to  remain  neutral  at  home,  when  parts  of  the 
country  were  overrun  by  the  enemy,  shared  nearly 
the  same  fate,  left  with  nothing  but  life  and 
liberty. 

Many  gallant  actions  were  performed  in  this 
neighborhood  war,  which  history  will  never  re- 
cord, and  many  gallant  and  patriotic  men  fell, 
whose  names  will  in  a  little  time  be  forgotten  in 
this  their  beloved  country,  for  which  they  freely 
shed  their  blood  and  lost  their  lives.  Mebane 
and  Kulp  are  of  the  number  who  were  slain  in 
these  terrible  conflicts,  and  are  now  almost  for- 
gotten. These  engagements  were  generally  fa- 
tal and  sanguinkry  in  proportion  to  the  few  that 
fought.  With  permission  he  would  repeat  that 
it  could  not  be  just  or  right  to  tax  these  people  to 
give  a  pension  to  any,  biecause  thev  were  in  the 
regular  army;  it  seemed  like  taxing  the  bones 
of  the  brave  and  the  ashes  of  distress ;  the  officers 
of  the  army,  at  the  end  of  the  war,  received  five 
vears'  full  pay,  and  both  officers  knd  soldiers  land 
from  the  United  States;  besides,  evtry  State 
which  had  back  land  unsettled,  gave  land  to  the 
same  officers  and  soldiers,  which  were  raised  in 
the  State.  But  it  is  said  that  the  Continental 
troops  were  paid  in  depreciated  certificates,  not 
worth  more  than  one-eighih  of  their  value.  This 
is  undoubtedly  true ;  yet  they  were  considered 
to  be  more  valuable  than  the  State  certificates, 
in  which  the  others  werepaid.  Certificates  were 
then  the  only  currency  otthe  governments ;  they 
made  all  their  payments  in  them.  After  the  fall 
of  the  paper  money,  provisions  for  the  army 
Were  frequently  uken  from  families  which  coald 


not  well  spare  them.  Whenever  necessity  com- 
pelled this,  Whig  and  Tory  fared  alike;  but  a 
certificate  was  the  only  payment.  The  depred- 
ation was  a  national  calamity,  from  which  no 
one  was  exempt ;  it  was  as  general  as  the  liberty 
we  now  enjoy,  and,  though  equally  free,  we  are 
not  now  equally  rich. 

We  have  been  frequently  told  that  some  of  the 
officers  and  soldiers  of  the  Continental  army  arc 
poor.  This  no  doubt  was  true.  He  also  believed 
It  was  equally  true  that  some  of  the  troops  which 
he  had  mentioned  were  equally  ao*  This  will 
be  the  case  among  every  class  of  men ;  some  will 
get  rich,  while  others  do  not ;  there  is  a  time  to 
get  and  a  time  to  spend ;  the  industrious  and  ctre- 
lul  will  either  get  rich  or  comfortable,  while  those 
who  are  not  so,  will  neither  be  rich  nor  comfort- 
able. To  undertake  to  provide  for  those  who 
will  not  provide  for  themselves^  will,  on  eiperi- 
ment,  be  found  an  endless  task;  u  may  saitolha 
countries,  but  it  does  not  this;  it  will  dnioiojr 
treasury,  no  matter  how  full,  and^  instead  of  re- 
pealing taxes,  new  ones  ought  to  be  imposed. 
Pass  the  bill,  and  the  pension  will  not  do  thoie 
who  do  not  provide  for  themselves  as  much  good 
as  it  will  others,  who  know  their  failings,  isi 
will  uke  care  to  be  with  them  when  it  sbtU  be 
received.  The  gentleman  from  Mary  land  (Mr. 
Qolobborouqb)  wishes  the  bill  to  paai,  to  do 
away  an  opinion  which  had  been  eotert^oed, 
that  Reptiblics  were  ungrateful ;  he  did  not  slate 
it  to  be  his  opinion.  It  was  a  pleasing  fact  that 
the  history  ot  the  United  States  did,  in  the  most 
satisfactory  manner,  prove  that  it  was  not  true, 
as  it  regarded  them,  nor  did  he  believe  it,  as  it 
regarded  others.  It  has  been  promulgatni  by  the 
fiatterers  and  sycophants  of  kiiigs  and  despots,  to 
become  their  favorites  and  pensioners,  to  lire 
sumptuously  on  their  folly  or  wickedness,  or  bot&, 
on  the  profits  of  the  labor  of  those  who  were 
more  virtuous  and  better  than  themselvei.  The 
opinion  is  founded  in  idleness  and  hatred  to  free 
Governments,  where  every  man  ought  to  lire  bf 
the  sweat  of  his  own  brow — where  no  mao  ooght 
to  be  paid  to  do  nothing.  But,  do  as  yen  will, 
the  same  class  of  people  will  entertain  aod  pio- 
mulgate  the  same  opinion ;  and  he  was  unwilling 
to  attempt  to  do  away  the  opinion  by  passing  ihtt 
which  he  conceived  to  be  an  improper  and  ub* 
just  act.  He  would  add,  that,  in  despotic  Go^ 
ernments,  to  complain  would  be  deemed  a  crime, 
and  that  the  only  liberty  enjoyed  was  thst  of 
abusing  Republics. 

It  has  been  said  that  the  officers  of  the  Rero- 
Itttionary  army  would  have  been  severely  pua- 
ished  if  the  United  States  had  been  cooquered^ 
This,  he  believed,  was  not  thought  of  at  the  tim^ 
beciuse  no  Whig  ever  calculated  on  beiog  cos- 
quered,  and  every  one  had  determined  not  to  b& 
But  whether  they  would  have  been  punished 
more  severely  than  olh«rs,  he  did  not  know ;  ^ 
had  committed  openly  what,  in  that  ease,  vf&M 
have  been  deemed  treason.  He^  however,  wss<^ 
opinion  that  the  most  severe  punishment  wouii 
not  have  been  inflicted  on  the  army.  The  hii 
tory  of  the  times  warranted  the  opinion,  m 
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lather  thoofbl  it  would  have  beeo  inflicted  on 
those  dariiy  jwcriots  who  were  members  of  the 
first  Cojtfress,  those  who  de«Ured  independence 
wiib  liie  halter  abont  their  necks,  and  those  who 
ordered  an  army  to  be  raised.    These  are  the 
meo,  he  thought^  on  whom   rengeance  would 
bare  been  taken.    Permit  me  here,  said  Mr.  M., 
to  state  what  was  certainly  true,  and  that  too  in 
praise  of  a  class  of  men  who  rarely  received 
pnise— that  no  class  of  men  in  the  nation  had 
more  merit  for  the  Revolution  than  the  lawyers. 
Where  he  was  VDqoainted,  they  were  all  Whigs ; 
he  did  not  at  this  moment  recollect  a  single  ex- 
ception.   They  nnderstfod  better  than  moat  oth- 
ers the  rights  and  privileges  of  the  then  colonies, 
and  exer^  themselves,  with  advantage  to  the 
country  and  honor  to  themselves,  to  persuade 
others  to  examine  and  nnderstand  them ;  they 
succeeded,  and  we  now  enjoy  the  benefit.    He 
hoped  (his  digression  would  be  pardoned  ;  he  had 
only  given  the  well-merited  praise.    He  would 
return  to  the  sobjeet.    If  the  pensions  are  to  be 
given,  because  tSie  army  deserved  well  of  the 
coontrjf  and  some  of  them  are  now  poor^  would 
it  not  follow  that  all  who  deserved  well,  and  are 
now  poor,  ought  to  receive  a  pension  ?    Would 
it  not  follow  that  if  any  members  of  the  Con- 
gress he  had  mentioned,  were  now  alive  and 
poor,  that  they  too,  for  the  same  cause,  ought  to 
have  a  pension  1    It  would,  he  thought,  be  diffi- 
cult to  give  a  reason  for  one,  which  would  not 
apply  as  forcibly  to  the  other.    The  deserving 
well  and  being  poor,  would  apply  equally  to  both. 
He  repeated  Uiat  he  wished  it  to  be  distinctly 
understood  that  he  was  not  denying  the  worth  or 
merit  of  the  Revolationarv  army.    God  forbid 
that  he  should;  he  never  lor  a  moment  enter- 
tained a  single  sentiment  that  even  tended  toward 
lis  dishonor;  hot  he  was  opposing  the  principles 
of  the  hiJi,  and  the  motion  to  recommit,  both  of 
which  he  fully  believed  were  against  the  princi- 
ples which  carried  it  into  the  field.    Nor  did  he 
mean  to  class  them  with  the  seventeen  hundred 
applicants  for  office  in  the  late  war,  which  had 
been  mentioned.    He,  however,  felt  no  hesitation 
to  acknowledge  that  he  approved  their  conduct ; 
they  did  what  at  all  times  they  ought  to  do- 
show  a  willingness  to  aid  their  country  in  de- 
fence of  its  just  rights,  and  to  lake  part  in  a  war 
which  bad  been  emphatically  called  a  second 
war  for  independence.  Pass  the  bill,  and  it  makes 
a  precedent  for  the  army  engaged  in  that  war 
and  in  erery  other.    Precedent  is  now  almost 
equal  to  the  Constitution,  and  will  probably,  in 
a  few  years,  be  quite  so.    It  does  not  require  the 
^t  of  prophecy  to  foretel  that  thirty  or /orty 
years  hence,  as  much  may  be  said  in  favor  of  the 
army  engaged  in  the  second  war  for  indepen- 
dence, as  we  have  now  heard  about  the  first, 
thoQgh  as  much  may  not  be  said  about  the  state 
of  ihecooDtry  and  of  the  sufferings  of  the  people, 
becaose  the  facts  will  not  warrant  it.  The  troops, 
howerer,  in  the  late  war,  in  the  uninhabited  parts 
«f  the  country,  suffered  greatly,  and  bore  their 
jQfieriaga  maatnlly.    The  victories  obtained  by 
them  have  not  been  surpassed  in  any  age  or  any 


country ;  they  were  fully  equal  to  those  of  Lex- 
ington and  King's  Mountain ;  but  the  men  who 
fought  these  two  glorious  battles  are  not  provided 
for  in  the  bill,  because  they  were  militia. 

It  is  not  improper  to  observe,  that  pensions  in 
all  countries  begin  on  a  small  scale,  and  are  at 
first  generally  granted  on  proper  considerations, 
and  that  they  increase  till  at  last  they  are  granted 
as  often  on  whim  or  caprice  as  for  proper  con- 
siderations. The  bill  is  an  entire  departure  from 
any  i>rinciple  heretofore  established  in  this  coun- 
try; it  requires  little  or  no  proof  to  get  the  pen- 
sion, and  It  gives  to  all  alike,  without  regard  to 
disability  or  meritorious  services.  The  historf 
of  the  half-pay  for  life,  and  the  commutation  for 
it  of  five  years'  full  pay,  show  as  clear  as  day- 
light the  opinion  then  entertained  by  the  natiou 
on  the  subject  of  pensions,  and  the  bill  as  clearly 
shows  how  much  that  opinion  has  changed  since, 
and  that  the  opinion  in  favor  of  pensions  ia  fast 
gaining  ground.  It  seemed  to  him  that  it  must 
operate  on  the  mind  like  sweet  poison  does  on 
the  taste ;  it  pleases  at  first,  but  kills  at  last.  The 
objects  to  whom  they  are  granted  are  only  thought 
of  at  the  time,  without  reflecting  that  a  part  of 
the  money  to  pay  them  is  to  be  taken  from  those 
who  are  not  in  a  aituation  to  spare  it  convenient- 
ly ;  the  few  rich  are  not  apt  to  complain  of  taxes, 
especially  if  they  believe  they  are  intended  to 
promote  what  they  deem  the  glory  and  splendor 
of  the  country ;  they  take  a  full  share  of  that  to 
themselves,  and  they  can  live  well  and  pay  the 
tax ;  but  it  is  not  so  with  the  poor ;  every  cent 
taken  from  him  diminishes  his  comfort  and  les- 
sens his  independence.  It  is  quite  probable  that 
some  of  the  poor,  who  may  contribute  their  mite 
to  pay  the  penaions  given  by  the  bill,  may  have 
been  reduced  to  poverty,  by  the  enemy's  burning 
and  destroying  their  property,  for  fighting  on  the 
same  side,  and  probably  in  the  same  battles  with 
those  who  are  to  receive  them.  He  would  just 
remark,  that  he  did  not  think  this  a  proper  place 
to  speak  of  our  charity  at  home.  Charity  is  com-, 
mendable  in  all  men,  it  is  enjoined  on  all  men, 
but  it  ought  to  be  so  given  as  not  to  let  one  band 
know  what  the  other  does.  Beside,  our  private 
worth,  whether  for  charity  or  any  other  virtue, 
is  best  known  to  our  neighbors,  who  always  duly 
appreciate  it.  He  had  heard  so  much  said  of  the 
feelings  of  gentlemen  on  this  interesting  and  im- 
portant question,  that  he  was  almost  induced  to 
doubt  whether  he  had  as  fine  feelings  as  others. 
He,  however,  hoped  he  had,  but  others  must, 
judge,  not  himself;  but,  whether  he  had  or  not, 
he  could  not  consent  to  gratify  them  at  the  ex- 
pense of  his  judgment. 

The  old  Congress  is  often  praised  and  always 
deservedly;  on  the  present  occasion  it  would 
seem  proper  that  their  decision  should  have  great 
weight,  as  they  conducted  the  Revolution,  raised 
the  Army,  and  settled  with  it,  and  gave  to  eaoh 
individual  whatever  was  his  due,  under  all  the 
circumstances  of  his  case.  It  may  not  be  im- 
proper to  state  that  that  Congress  only  paid  the 
I'  Continental  troops ;  the  militia  and  State  troops 
were  paid  by  the  States  to  which  they  belonged, 
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several  acts  to  promote  the  progress  of  asefal 
arts. 

The  following  Message  was  receired  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate  of 
the  6th  of  last  month,  requesting  me  to  cause  to  be 
laid  before  it,  the  proceedings  which  may  have  been 
had  under  **An  act,  entitled  <An  act  for  the  gradual 
increase  of  the  Navy  of  the  United  States,"  specifjing 
the  number  of  ships  put  on  the  stocks,  and  of  what 
class ;  the  quantity  of  materials  procured  for  ship  build- 
ing, and  also  the  sums  of  money  which  may  have  been 
paid  out  of  the  fund  created  by  said  act,  and  for  what 
objects ;  and  likewise,  the  contracts,  which  may  have 
been  entered  into,  in  execution  of  the  act  aforesaid, 
on  which  moneys  may  not  yet  have  been  advanced ; 
I  now  transmit  a  report  of  the  Secretary  of  the  Navy, 
accompanied  by  a  report  from  the  Board  of  Commis- 
sionen  of  the  Navy,  with  documents  which  contain 
the  information  desired. 

JAMES  MONROE. 

The  Message  and  accompanying  reports  and 
documents  were  read. 

The  Senate  resumed  the  motion  of  the  37th  of 
last  month,  for  instructing  the  Committee  of 
Claims  to  inquire  into  the  expediency  of  provid- 
fng  for  the  examination  and  allowance  of  moneys 
paid  by  the  State  of  Massachusetts,  for  supplies 
and  services  of  the  militia  of  that  State ;  and  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30ih  of  last  month,  requesting  a 
statement  to  be  laid  before  the  Senate,  of  all  the 
arms  and  accoutrements  which  have  been  manu- 
factured at  the  different  armories  of  the  United 
States,  with  the  cost  of  each  stand,  and  the  num- 
ber delivered  to  each  State  respectively;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Forrest ;  and  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  report  of  the  Com- 
mittee of  Claims,  to  whom  was  referred  the  peti- 
tion of  Weaver  Bennet ;  and,  on  motion,  by  Mr. 
BuRRiLL,  the  consideration  thereof  was  further 
postponed  until  Monday  the  16(h  of  this  month. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Military  Affairs,  who  were  instructed  by 
a  resolution  or  the  Senate  to  inquire  into  the  ex- 
pediency of  providing,  by  law,  for  enforcing  the 
attendance  of  witnesses  before  courts  martial; 
and  the  consideration  thereof  was  further  post- 
poned until  Monday  next. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Finance,  relative  to  the  dutv  on  salt;  and 
the^  consideration  thereof  was  further  postponed 
until  to-morrow. 

On  motion,  by  Mr.  Campbell,  the  Senate  re- 
aQmed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill,  entitled  <'An  act  making 
appropriation  for  the  military  service  of  the  Uni- 
ted States  for  the  year  1818,"  together  with  the 


amendments  reported  thereto  by  the  Committee 
on  Military  Affairs;  and  the  blank  therein  being 
filled  with  *^  20,000,"  the  amendmenU  were  agreed 
to;  and  the  PRBaiOENT  reported  the  bill  to  the 
House  amended  accordingly ;  and  the  amend- 
ments having  been  concurred  in,  they  were  or- 
dered to  be  engrossed  and  the  bill  was  read  a  third 
time  as  amended.  * 

Mr.  Daggbtt  submitted  the  following  motion 
for  consideration : 

lUiohedf  That  the  Committee  on  Military  Allain 
be  instnicted  to  inqnire  into  the  ezpedieaey  of  repeal- 
ing or  altering  the  lawpassed  in  18 13,  eslabHshing 
brevet  rank  in  the  Army  of  the  United  States. 


TuEBDAT,  February  3. 

Mr.  RcroQLES  presented  the  memorial  of  Thos. 
Rotch,  on  the  subject  of  woollen  manufactures, 
praying  the  protection  of  Congress ;  and  the  me- 
morial was  read,  and  referred  to  the  Commiaee 
of  Commerce  and  Manufactures. 

Mr.  Taylor  presented  the  petition  of  Godfrey 
H.  Belding,  late  a  lieutenant  in  the  Army  of  the 
United  States,  praying  an  increase  of  pensioa, 
for  reasons  stated  in  the  petition;  which  was 
read,  and  referred  to  the  Committee  oa  Peosioos. 

Mr.  Taylor  also  presented  the  petition  of 
Robert  Slurges,  sUting  that  he  had  entered  with 
the  Register  of  the  Land  Office  at  Vincennes,  s 
certain  quarter  section,  which  entry  was  changed 
by  the  Register  of  the  said  Land  Office,  without 
his  knowledge  or  consent,  and  praying  relief;  and 
the  memori«n  was  read,  and  referred  to  the  Sec- 
retary of  the  Treasury. 

The  amendments  to  the  bill,  entitled  "Ao  act 
making  appropriations  for  the  military  service  of 
the  United  States  for  the  year  1818,''  having  bees 
reported  by  the  committee  correctly  engrossed 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 

Mr.  RuooLES  asked  and  obtained  leave  to  bring 
in  a  resolution  relative  to  the  distribution  of  the 
late  edition  of  the  land  laws;  and  the  resolotioa 
was  read,  and  passed  to  the  second  reading. 

Mr.  Campbell  submitted  the  following  motioa 
for  eonsideration : 


Reoolved,  That  the  Committee  on  Military 
be  instntetsd  to  inquire  into  the  expediency  of  ests^ 
lishing,  by  law,  the  salaries  of  Indian  agenla  and  wt. 
sistant  agents. 

The  Senate  resumed  the  report  of  the  Com*' 
mittee  on  Finance,  relative  to  the  duty  on  $alt|{ 
and  the  further  consideration  thereof  wasforthei 
postponed  until  to-morrow.  I 

The  Senate  resumed  the  consideration  of  thi 
report  of  the  Committee  of  Commerce  and  Mann 
fac tores,  to  whom  was  referred  the  petition  d| 
William  G.  Ridgely;  and  in  concurrence  thei 
with,  resolved  that  the  prayer  of  the  petition 
refused. 

The  Senate  resumed  the  consideration  of  tl 
report  of  the  Committee  on  Military  Affairs,  wl 
were  instructed  by  a  resolution  of  the  Senate 
the  14ih  of  last  month,  ''to  inquire  whether  mnfi 
and,  if  any,  what  further  provisions  by  law  at 
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neeessarf  to  secure  to  the  heirs  of  soldiers,  who 
dM,  or  were  killed  in  the  serTiee  of  their  coon  try, 
dariog-  the  late  \rar,  the  boanty  in  laod  to  which 
thejr  are  equitably  entitled ;"  and  in  eoncarrence 
therewith,  the  eommittee  were  discharged  from 
the  farther  consideration  of  this  sabject. 

The  Senate  resumed  the  consideration  of  the 
motion,  that  the  instructions  from  the  Leifislature 
of  the  State  of  Tennessee  to  their  Senators, 
offered  the  2d  iustant,  be  received  and  read;  and, 
on  motion  by  Mr.  Campbill,  the  farther  oon- 
sideratioa  tlH^eof  was  postponed  antil  Thursday 
next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3d  instant,  for  instroctinff  the  Com- 
mittee OB  Public  Lands  to  report  a  bill  for  ex- 
tending the  time  limited  for  the  exbibition  of 
claims  for  certain  land  warrants ;  and  the  same 
being  amended,  was  agreed  to  as  follows : 

jRemhed^  That  the  Committee  on  Pobiie  Lands 
be  iDstmcled  to  report  a  bill  for  extending,  for 
die  term  of  -*"  from  the  first  day  of  March,  A. 
D.^  1818,  the  time  limited  for  the  exhibition  and 
location  of  claims  for  certain  land  warrants^  de- 
scribed in  the  act^  entitled  ''An  act  further  ex- 
tending the  time  for  issuing  and  locating  military 
land  warrants,  and  for  other  purposes,"  passed 
April  16..  1816. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  information  of  the 
progress  made  under  the  acts  to  provide  for  sur- 
veying the  coast  of  the  United  States;  and  the 
same  being  amended,  was  agreed  to  as  follows: 

i^esotoeci,  That  the  President  of  the  United 
States  be  requested  to  cause  a  statement  of  the 
progress  made  under  the  act  to  provide  for  sor- 
Teying  the  coast  of  the  United  States,  passed 
February  lOth,  1807,  and  any  subsequent  acts  on 
the  same  subject,  and  tbe  expenses  incurred  there- 
by, to  be  laid  before  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  dd  instant,  for  instructing  the  Com-' 
mittee  on  Military  Afiairs  to  inquire  into  the  ex- 
pediency of  repealing  or  altering  the  law  estab- 
lishing brevet  rank  m  the  Army  of  the  United 
Sutes ;  and  the  same  being  amended,  was  agreed 
to  as  follows : 

jResoiued,  That  the  Committee  on  Military 
Afiairs  be  instructed  to  inquire  into  the  expedi- 
ency of  repealing  or  altering  the  law,  passed  in 
1812,  esublishing  brevet  rank  in  the  Army  of  the 
United  States ;  and  also,  whether  any,  and,  if  any, 
what  change  ought  to  be  made  in  the  present 
compensation  alb  wed  to  officers  in  the  line  of 
the  Army. 

The  bill,  in  addition  to  an  act,  entitled  ^An 
act  for  the  relief  of  John  Thompson,"  was  read 
the  second  time. 

The  bill  providing  for  the  sale  of  certain  lands 
in  the  district  of  Marietta,  and  for  the  location 
and  sale  of  certain  lands  in  the  district  of  Vin- 
cenoes,  was  read  the  second  time. 

The  bill,  entitled  ^*An  act  to  provide  for  de- 
livering up  persons  held  to  labor  or  service  in 
any  of  the  Stales  or  Territories,  who  shall  escape 
into  any  other  State  or  Territory,"  waa  read  the 


second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  '*An  act  for  the  relief  of  Is- 
rael Smith,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  Army,"  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Affairs;  and  the  further 
consideration  thereof  was  postponed  until  Thurs- 
day next. 

The  Senate  resumed,  as  in.  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition  ^ 
to  an  act,  giving  pensions  to  the  orphans  and 
widows  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act,  approved  the  3d  day  of  March, 
1817j  entitled  ''An  act  to  establish  a  separate 
Territorial  government  for  the  eastern  part  of 
the  Mississippi  Territory;  and  the  further  con- 
sideration thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution,  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Repre- 
sentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  Slates,  together  with  the  amendment  re- 
ported thereto  by  the  select  committee;  and  on 
motion  by  Mr.  Dickebbon,  the  further  consider- 
ation thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  salaries  of  the  judges  of  the  circuit  court  for 
the  District  of  Columbia ;  and  on  motion  by  Mr. 
Williams,  of  Mississippi,  the  bill  was  recommit- 
ted to  the  Committee  on  the  Judiciary,  with  in- 
structions to  inquire  into  the  expediency  of  in- 
creasing the  salaries  of  the  judges  of  the  United 
States  courts,  generally,  and  to  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Noah  Miller;"  and  on  motion 
by  Mr.  Williams,  of  Tennessee,  the  further  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  Colombian  Insurance  Com- 
pany of  Alexandria,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  the 
District  of  Columbia;  and  the  amendments  being 
agreed  to,  the  PaBsiosirr  reported  the  bill  to  the 
House  amended  accordingly;  and  the  amend- 
ments having  been  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  was  read  a  third 
time  as  amended. 

On  motion  by  Mr.  CaMrBBLL,  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
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of  William  Lormao,  aod  others,  praying  the 
adoption  of  some  further  measures  to  insure  the 
collection  of  the  reTenue  paying  an  ad  valorem 
duty;  and  also  the  imposition  of  a  duty  upon  all 
sales,  by  auctioneers,  of  dry  goods,  eicept  such  as 
belong  to  the  estates  of  deceased  persons  or  in- 
scdvents,  were  discharged  from  the  further  con- 
sideration thereof. 


Wednesoat,  February  4. 

The  President  communicated  a  report  of  the 
Postmaster  GFeneral,  contaioinff  a  list  of  contracts 
made  in  the  year  1817;  and  the  report  was 
read. 

On  motion  by  Mr.  Noble,  the  petition  of 
Hugh  May,  of  Indiana,  late  an  ensign  in  the 
United  States'  Army,  together  with  the  report  of 
the  Secretary  of  the  Treasury  thereon,  with  the 
accom^nyins  documents,  were  referred  to  the 
Committee  of  Claims. 

Mr.  AsHMDM  presented  the  petition  of  Vasael 
White,  of  Berkuiire,  Massachusetts,  prayioj^  a 
pension  for  reasons  stated  in  the  petition;  which 
was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  WiLUAMS,  of  Tennessee,  submitted  the 
following  motion  for  consideration  : 

JUmhed,  Thatthe  Prorident  of  the  Unked  Stales 
be  feqoetted  to  cause  to  be  laid  before  the  Senate, 
a  list  of  the  names  of  the  serenl  agents  of  Indian 
aflaizs,  and  of  the  agents  of  Indian  trading-houses, 
together  with  the  pay  and  emoluments  of  eadi  of  said 
agents. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3d  instant,  for  instructing  the  Com- 
mittee on  Militarv  Affairs  to  inquire  into  the  ex- 
pediency of  establishing,  by  law,  the  salaries  of 
Indian  i^ents  and  assistant  agents ;  and  agreed 
thereto. 

The  resolution  relative  to  the  distribution  of 
the  late  edition  of  the  land  laws,  was  read  the 
second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  giving  pensions  to  the  orphans  and 
widows  of  persons  slain  jn  the  public  or  private 
armed  vessels  of  the  United  States;  and  the  bill 
having  been  amended,  the  PBasinsiiT  xeported  it 
to  the  House  accordingly ;  and  the  amendment 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  amendments  to  the  bill,  entitled  "An  act 
to  incorporate  the  Columbian  Insurance  Compa- 
ny of  Alexandria,"  having  been  reported  by  the 
committee  correctly  engrossed,  the  bill  was  read 
a  third  time  as  amended,  and  passed. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Finance,  relative  to  the  duty  on  salt ; 
and,  on  motion,  by  Mr.  WiLUAii«,of  Mississippi, 
the  consideration  thereof  was  further  postponed 
until  this  day  two  weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coosideration  of  the  bill  to  alter  aod 
amend  an  act,  approved  the  3d  day  of  March, 
1817,  entitled  ^^An  act  to  establish  a  separate 


Temtorial  ffovemment  for  the  eastern  part  of  the 
Mississippi  Territory  f^  and  the  further  coaaider- 
ation  thereof  was  postponed  until  toHnorrow. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  the  Judiciary,  relative  to  the  aalaiy  <»f 
the  judge  of  the  sixth  circuit  court ;  and  the  con- 
sideration thereof  was  further  pootponed  antil 
Monday  next. 

The  Senate  resumed,  as  in  Comaiittee  <^  the 
Whole,  the  consideration  of  the  biU|iroridiagior 
the  sale  of  certain  lands  in  the  diatriet  of  Mari- 
etta, and  for  the  location  of  clatnw  and  sale  of 
certain  lands  in  the  district  of  Vinceaaes;  voA  a 
blank  therein  having  been  filled,  and  no  amend- 
ment having  been  proposed  thereto,  the  Faaai- 
DBNT  reported  the  bill  to  the  Hosse,  and  it  was 
ordered  to  be  engrossed,  and  read  a  third  tiaae. 

The  Senate  resumed,  aa  in  Committee  of  the 
Whole,  the  consideration  of  tlie  hUl,  in  addition 
to  an  act,  entitled  "An  act  for  the  relief  of  John 
Thompson;"  and  no  amendmeat  having  beeaaiade 
thereto,  the  PaBatDmr  reported  the  bill  to  the 
House,  and  it  waa  ordered  to  be  eagvoeaed,  and 
read  a  third  time. 

The  PaaaiDEiiT  commaaieated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
the  *'Act  of  March  3d,  1809,  farther  to  amend 
the  several  acts  for  the  establishment  and  regula- 
tion of  the  Treaaary,  War,  and  Nary  DqArt- 
ments,"  containing  the  several  statemenis  thereby 
required ;  and  the  report  was  read. 


Tbdrsoat,  February  5. 

Mr.  Stokbb  presented  the  represeotatioa  and 
remonstrance  of  the  Legislatare  of  North  Caro- 
lina, in  relation  to  the  ^nts  of  that  State^  of 
land  within  the  State  ot  Teoaessee;  which  was 
read,  and  referred  to  the  committee,  to  whom  was 
referred  on  the  27th  December,  1817,  the  bill  to 
authorize  the  State  of  Tenneasee  to  iaane  grants, 
and  perfect  titles  on  certain  entries  aod  iocatioas 
of  lands  therein  described. 

Mr.  Otis  presented  the  memorial  of  Moses 
Grant,  and  others,  of  Boston,  |>raying  aa  iocreaae 
of  the  duties  on  imported  paper  hangings,  for  rea- 
sons stated  in  the  memorial ;  which  was  read. 

The  Senate  rebumed  the  consideration  of  the 
motion  of  the  4th  instaat,  for  requesting  the 
President  of  the  United  States  to  caose  to  be  laid 
before  the  Senate  a  list  of  the  names  of  the  seve- 
ral agents  of  Indian  afiairs,aad  of  the  agoM  of 
Indian  trading  houses,  together  with  their  pay 
and  emoluments;  and  azreed  thereto. 

A  messase  from  the  House  of  Repiesentatives 
informed  the  Senate  that  the  House  ngree  to  the 
amendmenu  of  the  Senate  to  the  bul,  cntitM 
"An  act  making  provision  for  the  eatabiiahment 
of  additional  land  offices  in  the  Territory  of  Mis 
souri,"  with  amendments,  in  which  they  request 
the  concurrence  of  the  Senate.  They  disagree 
to  the  first  amendment  of  the  Senate  to  the  bill 
entitled  "An  act  making  appropriations  for  thi 
military  service  of  the  United  States  for  the  yea 
1818;*'  they  agree  to  the  2d  and  4th  amendoieBt 
of  the  Senate  to  the  same  bill ;  and,  thejr  ab 
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agree  to  t^  tJurd  mmendmeat  of  the  Seaate  to  the 
same  htU^  with  amendmeatc,  in  which  they  ask 
the  eoneorrenee  of  the  Senate. 

The  Senate  proceeded  tocoasider  their  amead* 
meot  ta  the  biU  last  meationed,  disagreed  to  br 
the  House  ef  BepresenUtires,  together  with 
the  ameadmeots  of  tbe  House  to  their  third 
amendment.     Whereupon^ 

jgeeefoai,  Tbat  theyr  insist  oa  their  first  amend- 
me»l  disagreed  to  by  the  Hoise  of  Representa- 
tives; and  tbaC  they  do  eonear  in  tbe  amend- 
ments of  tke  House  of  Representatires,  to  their 
third  aaaendmeai  to  the  same  bilL 

The  Benatefroceeded  to  consider  tbe  amend* 
meats  of  the  Hoose  of  Represeatalif  es  to  their 
amendments  to  the  htil,  enutled  "An  aet  making 
proTisioa  for  the  estabUshmeat  of  additional  lead 
offices  ia  the  Territory  of  Missouri."  Whereupon, 

Me$oiwed^  That  they  concur  therein. 

Mr.  Taoup,  baring  obtained  leare,  introdaced 
a  hili  forlbeinieforR.M.  Johnson,  [to  reimburse 
him  certain  money  paid  from  his  own  resoaroes 
for  the  vse  of  the  mouated  regiment  comnmnded 
by  him  dariog  the  war.}  The  bill  was  twice  read, 
and  committed. 

The  bill,  in  additioa  to  aa  act,  giring  pensions 
to  the  orpfaaos  and  widows  of  persons  stain  in  the 
miblte  or  prirate  armed  vessels  of  the  United 
States,  was  read  a  third  time,  and  nassed. 

The  MU  proridtag  for  the  sale  or  certain  lands 
in  the  district  of  Marietta,  and  for  the  location 
and  Mle  of  certain  lands  in  the  district  of  Vin- 
eenncsy  was  raid  a  third  time,  aad  passed. 

The  bd^in  addittoa  to  aa  aet,  entitled  "An  act 
for  the  relief  of  John  Thompson,"  was  read  a 
third  time,  and  pasted. 

Mr.  Noaui,  from  the  Cooimittee  on  Pensioas, 
to  whrnm  was  refined  the  petition  of  BUjah  Rice, 
made  report^  together  with  tbe  foUowiag  reso* 
Jotioor 

That  the  pttitioacr  have  Ismve  to  with- 


The  report  and  resolution  were  read. 

Tbe  Skaate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  to  proride  for 
certain  sarriring  ofBcers  and  soldiers  of  the  Rer- 
olotiottary  Army,**  together  with  the  amendments 
reported  thereto  by  the  Committee  on  Military 
Afibirs)  and  the  consideration  thereof  was  fur- 
ther pestpoaed  to,  and  made  the  order  of  the  day 
for,  Tbnnday  next. 

The  Seaate  resumed,  as  in  Committee  of  the 
Wbole^  die  consideration  of  the  bill  to  alter  and 
amend  an  acL  approTed  the  third  day  of  March, 
18171  eatttled  ^An  act  to  establish  a  separate 
Temaorial  gOTeramenr  for  the  eastern  part  of 
the  IGasissippi  Territory f*  and,- the  biu  har- 
tag  been  amended,  on  motion  by  Mr.  DAGoarT, 
it  was  recommitted  to  the  Committee  on  the  Ja- 
dieiary,  farther  to  consider  and  report  thereon. 

AMENDMENT  TO  THE  CONSTITUTION. 

Tbe  Senate  reanuRd  the  consideration  of  the 
mocion  of  the  IM  instant,  that  the  instructions 
fiom  the  Lqiiilaaire  of  the  State  of  Teaaessee  to 
their  Smators,  this  day  offered,  be  received  and 


read.    Whereopon,  Mr,  Campbbll  submitted  the 
foUowing  motion: 

Memhei^  That  the  sniendment  tothetTonstitotiott 
of  the  United  8tBfte%  proposed  by  die  Legisbtars  of 
the  Slate  of  Tennessee,  and  the  instraetions  to  te 
Sanstors  and  Representatives  oi  that  Stats,  aeoMup^ 
njing  the  same,  be  vocsiTsd  snd  entered  on  the  Jbur- 


Coasiderable  debate  took  place  on  this  motion. 
The  objection  to  the  proposition  was,  that  the 
wishes  of  the  State  of  Tennessee  were  not  ad- 
dressed to  tbe  Senate ;  and  that  the  Senate  had 
no  concern  with  the  instructions  of  any  State  to 
particular  members  of  that  body.  In  reply  to 
which  ar^ment,  it  was  said  that  the  ol^eet  of 
propoeio|f  aa  amendment  to  the  Constitution  was 
to  brine  it  to  the  attention  of  Congress,  and  that 
it  coala  not  Be  presented  to  Congress  as  the  act 
of  that  State  in  any  other  manner  than  that  now 
proposed. 

The  question  was  fiaaliy  decided  in  the  aflirm- 
atire— yeas  1^  nays  14,  as  follows : 

Tbab— Measrs.  Batbonr,  CampbeU,  Crittenden* 
Utefcenon,  Eppes,  Fromentin,  Laoock,  Leake,  Macon, 
Bfonow,  Noble,  Otis,  Rngglas^  Saaford,  Stokes,  Tal* 
bot,  Taylor,  Van  Dyke,  and  WillianiB  of  TsaoesMe. 

NA¥S-*Measis.  Ashman,  Bnrrill,  Dsggett,  GaiUaid. 
Ooldaboioagh,  Honey,  Hanter,  King,  Morril,  Tstt» 
TicfasBor,  Troup,  WifiUns  of  Mbabsippi,  and  Wibea. 

So  it  was  determined  that  the  following  reso* 
lutions  be  receired  and  entered : 

«  JSsie/sed,  By  the  General  Assembly  of  the  State 
of  Tennessee,  That  the  following  smeiidmsnt  be  pro- 
posed te  the  Conatitatioa  of  the  United  Stetes^  to  wit: 

«  That  ao  iMV  iwiyiBg  the  esBspsasathm  of  Iba 
membsis  of  the  Congreai  ef  the  Uaited  Stete^  dtell 
tab  offset,  antil  the  tbne  te  which  tbe  menbnseff 
the  Hems  of  Sefiesentstivss  ef  thai  Csagrsss  by 
whieh  the  law  was  passed  shall  have  sapirsdw 

'*  Retohedf  That  oar  Senators  be  instmctsd,  and 
oar  Representetives  requested,  to  use  their  exertions  to 
proeare  the  passage  of  the  fbiegoing  amendment. 

<<  RetoM,  That  the  Governor  of  this  State  be  tth 
qnesled  to  transaiit  copies  of  the  Ibregoing  resolutions 
to  each  of  our  Senatois  and  Representetifes  in  Gon* 
gross,  and  that  he  ateo  traaaout  to  the  BxeeatiTes  of 
the  seveial  Slatea  like  copies,  with  arsfoest  to  lay  the 
same  befiae  the  Legisiatams  thsrsd;  soheitittg  their 
easstisns  snd  ooHmsBStaoa  in  pfooaring  the  said 
aaeadmsnt  to  be  adopted  aad  made  apart  of  the  Can* 
atiti«tti»a  ef  the  United  Stetea." 


Fbidat,  February  6. 

Mr.  SAMFoaD,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petitioa  of  Joshua  Swain,  and  others,,  iahah- 
itaats  of  the  county  of  Cape  May,  ia  the  State  of 
New  Jersey,  made  report,  together  with  the  fol- 
lowing resolution : 

«That  it  is  inexpedient  to  grant  the  prayer  of  the 
petition*" 

The  report  and  resolution  were  read. 

Mr.  William,  of  Mississippi,  submitted  the 
foUowing  motion  for  consideration : 

R€90htdt  That  the  (Jommittee  on  the  PuhOe  Laaii 
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be  isftraetad  to  inqiiirB  into  the  expedienej  of  provid- 
mg.  bj  law,  for  the  reeerration  of  each  tracto  of  land 
within  the  eeYoral  land  diatriets  of  the  United  Statea 
as  may,  in  the  opinion  of  the  Preaident,  be  suitable 
aites  lor  the  laying  ont  and  eatabliahing  towns,  and  for 


the  aales  of  the  lots  therein. 

The  Senate  resomed  the  consideration  of  the 
report  of  the  Committee  on  Pensioos,  to  whom 
was  referred  the  petition  of  Elijah  Rice;  and  the 
fgrther  consideration  thereof  was  postponed  ootii 

Monday  next. 

The  Senate  resumed,  os  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  reia- 
tire  to  the  distribution  of  the  late  edition  of  the 
Land  Laws;  and,  the  resolution  having  been 
amended,  tbe  Prbudbnt  reported  it  to  the  House 
accordingly ;  and,  the  amendments  being  concur- 
red in,  tbe  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

Mr.  Otis  presented  the  memorial  of  Thomas 
B.  Wait  and  Sons^  praying  that  Confess  would 
purchase  an  additional  number  of  their  edition  of 
tbe  State  Papers,  and  authorize  a  subscription  for 
the  succeeding  Tolumesof  said  work ;  also  asking 
permission  to  print  any  confidential  documents 
not  heretofore  published,  and  which  may  now 
appear  without  detriment  to  the  public  interest ; 
and  that  said  work  may  be  rerised  and  corrected 
under  the  authority  of  the  Secretary  of  Sute ; 
and  tbe  memorial  was  read,  and  referred  to  the 
Joint  Library  Committee. 

Mr.  MoERow  submitted  the  following  motion 
for  consideration : 

•  JlesoAwd^  Thai  the  committee  appointed  mi  the  me- 
morial of  the  Stato  of  Tennesiee  respecting  daima  to 
landa  in  that  State,  be  inetnicted  to  inooire  into  the 
jvopiiety  of  making  a  reiemtion  of  land  Ibr  the  estab- 
Ushflient  of  a  militaiy  depot,  armory,  and  foundry,  on 
the  waters  of  Shoal  creek,  in  the  Stato  of  Tenneasee. 

Mr.  Williams^  of  Tennessee,  presented  the  pe- 
tition of  Frederick  C.  WarnacB.  agent  for  tbe 
heira  of  his  uncle.  Frederick  C.  Warnack,  de- 
ceased, who  serred  as  a  lieutenant  colonel  of  a 
corps  of  engineers  in  the  Virginia  line,  dorinff  the 
Revolutionary  war,  and  in  consideration  of  his 
aervices  was  entitled,  under  the  laws  of  the  State 
of  Virginia,  to  six  thousand  acres  of  land,  which 
has  heirs,  being  aliens,  cannot  inherit,  and  pray- 
ing relief  from  Congress ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration : 

Buolved,  That  the  Committee  on  the  Jndiciary  be 
instructed  to  inquire  whether  any,  and,  if  any,  what 
amendmenta  are  necesaary  in  the  laws  relative  to  the 
promulgation  of  the  acto  of  Congreas. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  insist  on  their 
disagreement  to  the  first  amendment,  insisted  on 
by  the  Senate  to  the  bill,  entitled  ''An  act  mak- 
ing appropriations  for  tbe  military  aervice  of  the 
United  States,  for  the  year  181&"  They  ask  a 
conference  thereon,  and  have  appointed  managers 
OA  their  parL 


On  motion  by  Mr.  Campbell^  the  Senate  agreed 
to  the  conference  proposed  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  amendment  to 
the  bill  last  mentioned ;  and  Messrs.  Campbell, 
Williams,  of  Tennessee,  and  Babboub,  were  ap- 
pointed the  managers  on  the  part  of  the  Senate. 


MoROAT,  February  9. 

Mr.  Sanpord,  from  the  Committee  on  Com- 
merce and  hfanufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  for  the  relief  of  Mar- 
tin Warner ;  and  the  bill  was  read,  and  pnsMd  to 
the  second  reading. 

Mr.  GoLOBBOROUOB  presented  the  memorial  of 
Richard  Frisby,  praying  compensation  for  prop- 
erty destroyed  by  the  enemy  during  the  iate  war 
with  Great  Britain,  as  suted  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  QoLDBBOROUOB,  from  the  committee  fo 
whom  the  subject  was  referred,  reported  n  biH  re- 
specting the  transportation  of  persons  of  color  for 
sale,  or  to  be  held  for  labor ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Tne  Senate  resumed  the  report  of  the  Commit- 
tee on  Naval  Affairs,  to  whom  was  referred  the 
memorial  of  certain  oflicers  of  the  Navy  and  of 
the  marine  corps  attached  to  the  Mediterranean 
squadron ;  and  the  consideration  thereof  was  far- 
ther postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  the  Judiciary,  relative  to  the  allowance  of 
a  certain  salary  to  the  judge  of  the  sixth  circuit 
court  of  the  United  States ;  and  the  eomidem- 
tion  thereof  was  further  pcHitponed  until  Thurs- 
day next. 

The  Senate  resumed  the  report  of  the  CoBunit- 
tee  on  Military  Affairs,  who  were  iastracted  to 
inquire  into  the  expediency  of  providing  for  en- 
forcing the  attendance  of  witnesses  before  courts 
martial ;  and  the  consideration  thereof  was  fop> 
ther  postponed  until  to*morrow. 

The  benate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  thepetition  of  Elijah  Rice ;  and  on 
motion  by  Mr.  Dagqbtt,  the  further  considera- 
tion thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  petition  of 
Joshua  Swain,  and  others,  inhabitants  of  the 
county  of  Cape  May,  in  the  State  of  New  Jersey^ 
and,  in  concurrence  therewith,  resolved,  that  it 
is  inexpedient  to  grant  tbe  prayer  of  the  petition. 

Mr.  Fbombntim  called  up  the  petition  present- 
ed at  the  last  session,  of  sundry  inhabitants  of  the 
province  of  Texas,  praying  a  grant  of  land  in  the 
State  of  Louisiana,  for  reasons  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  Senate  resumed  the  motion  of  the  27th  of 
last  month,  relative  to  moneys  paid  by  the  State 
of  Massachusetts  for  the  supplies  and  services  of 
the  militia  of  that  State;  and  on  motion  by  Mr* 
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Otis,  the  eoosidermtion  thereof  was  further  post- 
poned until  to-morrow. 

The  Seoste  resumed  the  consideration  of  the 
ID otioo  of  the  6th  instant,  for  instructing  the  Com- 
mittee on  the  Jadiciary  to  inquire  whether  any, 
and,  if  any,  what  amendments  are  necessary  in 
the  ]aws  relatire  to  the  promulgation  of  the  acts 
of  Coneress ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  a  coin- 
mi  ttee  to  inquire  into  the  propriety  of  making  a 
reserratioQ  of  land  for  the  establishment  of  a  mil- 
itary depot,  armory,  and  foundry,  on  the  waters 
of  8h<»ak  ereek,  in  the  State  of  Tennessee;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mittee on  Public  Liands  to  inquire  into  the  expe- 
diency o£  providing,  by  law,  for  the  reserration 
oT  such  tracu  of  land  as  may,  in  the  opinion  of 
the  President,  be  siiimble  for  the  laying  out  and 
esUbliabins  towns ;  and  agreed  thereto. 

Agreeably  to  the  special  order  of  the  day  the 
Senate  resumed,  as  in  Committee  of  the  Whole, 
the  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  in'Con|^ress,  and 
the  appointment  of  Electors  of  President  and 
Vice  President  of  the  United  States,  together 
with  the  amendment  reported  thereto  by  the  se- 
lect committee  ;  and  on  motion  by  Mr.  Dicker- 
son,  the  consideration  thereof  was  further  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  ''An  act  for  the  relief  of 
John  Anderson;''  and  the  consideration  thereof 
was  further  postponed  aotil  to-morrow. 

The  resoioiion  relatire  to  the  distribution  of 
the  late  edition  o(  iht  Land  Laws,  was  read  a 
third  time^  and  pasted. 

TofisoAY,  February  10. 

The  Pbksidbnt  communicated  a  report  of  the 
Commissioners  of  the  Sinking  Fund,  stating  that 
the  measures  which  have  been  authorized  by  the 
Board  sabaeqaent  to  their  report  of  the  7th  of 
February,  1817,  so  far  as  the  same  have  been  com- 
pleted, arc  fall£ detailed  in  the  report  of  the  Sec- 
retary of  the  Treasury  to  this  Board,  dated  the 
6th  day  of  the  present  month,  and  the  statements 
therein  referred  to,  which  are  herewith  transmit- 
tedj  and  prayed  to  be  received  as  part  of  this  re- 
port; and  the  report  was  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Major  V 
General  Arthur  St.  Clair,"  in  which  they  request 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  twice  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee oo  Pensions. 

Mr.  TATLoa,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  to  authorize  certain  purchasers  of  pub- 


lic lands  to  withdraw  their  entries  and  transfer 
the  moneys  paid  thereon ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  MoRHOw,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  supplementary  to  the  act,  entitled  "An 
act  further  extending  the  time  for  issuing  and 
locating  military  land  warrants,  and  for  other  pur- 
poses p  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  RuGGLBs  submitted  the  following  motion 
for  consideration : 

Rtiohed^  That  the  Committee  on  MiUtsry  Afisin 
be  instructed  to  inquire  into  the  expediency  of  making 
provision,  by  law,  to  compel  a  more  prompt  settlement 
of  the  accounts  of  the  paymssters  and  qusrtermas- 
ten  of  the  late  army. 

Mr.  Barrour  asked  and  obtained  leave  to 
bring  in  a  bill  to  promote  the  progress  of  useful 
arts,  and  to  repeal  the  act  heretofore  made  for 
that  purpose;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Morrow  presented  the  memorial  of  John 
B.  Colvin,  respecting  the  future  publications  of 
the  laws  of  the  Unted  States,  proposing  to  con* 
ttnue  the  same ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  memorial  of  certain  officers  of  the  Navy  and 
Marine  Corps,  attached  to  the  Mediterranean 
squadron ;  and,  on  motion  bv  Mr.  Troup,  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  who 
were  instructed  to  inquire  into  the  expediency  of 
providing,  by  law,  for  enforcing  the  attendance  of 
witnesses  before  courts  martial;  and,  on  motion 
by  Mr..  Abbmun,  the  report,  together  with  the 
original  resolution  of  the  Senate,  was  referred 
to  the  Committee  on  Naval  Affairs,  with  instruc- 
tions to  inquire  into  the  expediency  of  providing, 
by  law,  for  enforcing  the  attendance  of  witnesses 
before  Naval  courts  martial. 

The  Senate  resumed  the  motion  of  the  27th 
ultimo,  relative  to  moneys  paid  by  the  State  of 
Massachusetts  for  the  supplies  and  services  of 
the  militia  of  that  State  ;  and  the  consideration 
thereof  was  further  postponed  until  to-morrow. 

The  bill  respecting  the  transportation  of  per- 
sons of  color  for  sale,  or  to  be  held  to  labor,  was 
read  the  second  time. 

The  bill  for  the  relief  of  Martin  Warner  was 
read  the  second  time. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  memorial 
of  James  Brobson,  marshal  of  the  district  of  Del- 
aware, praying  for  some  additional  compensation 
to  be  made  to  him,  made  report,  together  with 
the  following  resolution : 

EesoUfedf  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  reac). 

Mr.  Crittenden,  from  the  same  committeei 
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to  whom  was  referred  the  resolution  proridiogr 
for  the  distribatioD  of  the  6(h  volume  of  the  Laws 
of  the  Uoited  States  amoDf  the  members  of  the 
present  Congress,  reported  the  same  without 
amendment. 

Agreeably  to  the  special  order  of  the  day,  the 
Senate  resumed,  as  in  Committee  of  the  Whole,, 
the  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatires  to  Congress,  and 
the  appointment  of  Electors  of  President  and 
Vice  President  of  the  United  States,  tc^ether 
with  the  amendioent  reported  thereto  by  the 
aeleet  comotittee ;  and  tiie  farther  consideration 
tiMreof  was  postponed  to,  and  made  the  order 
of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
''An  act  for  the  relief  of  John  Anderton ;"  and, 
on  motion  by  Mr.  Ritgoles,  the  further  consid* 
emtion  thereof  was  postponed  until  Monday  the 
23d  instant. 

Mr.  Daoqbtt  presented  the  memorial  of  the 
Milford  Marble  Cfompany,  in  the  State  of  Con- 
Becticat,  prayinff  the  imposition  of  a  duty  on  the 
importation  of  foreign  wrought  marble,  for  rea- 
sons stated  in  the  memorial ;  which  was  read. 

Mr.  Lacook  presented  the  memorial  of  the  Phil- 
adelphia Society  for  the  promotion  of  Ameri- 
can manufactures,  praying  the  adoption  of  such 
mcaaares  as  ma^  protect  and  encourage  the  same ; 
and  the  memorial  was  read. 


WEOMBanAY,  February  11. 

Mr.  MoRRiL,  from  the  Committee  of  Claims. 
to  whom  was  referred  the  bill,  entitled  '*An  act 
for  the  relief  of  Israel  Smith."  reported  the  same 
without  amendment. 

Mr.  MoRRiL,  from  the  same  committee,  to 
whom  was  referred  the  bill  for  the  relief  of  Rich- 
ard M.  Johnson,  reported  it  with  amendments; 
wluth  were  read. 

On  motion  by  Mr.  Morril,  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Hvgh  May,  tMrether  with  the  report  of  the  Sec- 
Mtary  of  the  Treasury  thereon,  were  discharged 
from  the  further  consideration  thereof,  and  they 
were  referred  to  the  Secretary  of  War. 

Mr.  CRiTTENORir,  from  the  Committee  on  the 
Jadiciary,  to  whom  was  recommitted  the  bill  to 
alter  and  amend  an  act,  approved  the  3d  day  of 
Biarch,  1617,  entitled  ''An  act  to  establish  a  sep- 
ante  Territorial  government  for  the  eastern  part 
of  the  Mississippi  Territory,"  reported  the  same 
with  amendments }  which  were  read. 

The  following  Message  was  received  from  the 
Frbbidbnt  of  the  Uhitbo  States  : 
Th  the  SmaU  of  the  Vmttd  SUae$: 

v^.5?"l*!f^  ^'^  *  lewlution  of  the  Senate  of 
the  13th  of  February,  1817, 1  now  tianamit  copies  of 
the  reporU  in  lelation  to  the  snrTeTs  and  ezaminatiotts 
made,  by  Naval  offioen,  ia  co-operation  with  officen 
of  the  Corps  of  Engineers. 

^  JAMES  MONBOE. 

Wassivotov,  Fe*.  6, 1818. 


The  Message  and  report  therein  mentioned 
were  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  ''An  act 
for  the  relief  of  Major  General  Arthur  Su  CUir,^' 
reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  instructing  the 
Committee  on  Military  Afiairs  to  inquire  into  the 
expediency  of  making  provision,  bv  law,  to  com- 
pel a  more  prompt  settlement  of  the  accounts  of 
the  paymasters  and  quartermasters  of  the  late 
army ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Jadiciary,  to 
whom  was  referred  the  memorial  of  James  Brob- 
son,  marshal  of  the  district  of  Delaware ;  and  the 
further  consideration  thereof  was  postponed  until 
next  Wednesday. 

The  bill  supplementary  to  an  act,  entitled  "An 
act  further  extending  the  time  for  issaing  aad 
locating  military  land  warraats,  and  for  other 
purposes ;"  was  read  the  second  time. 

The  bill  to  authorize  certain  purchasers  of  pub- 
lic lands  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon,  was  read  the  second 
time. 

The  bill  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  acts  heretofore  made  for  that 
purpose,  was  read  the  second  time,  and  referred 
to  a  select  committee,  and  Messrs.  Barbour, 
Daqoett,  and  Kino,  were  appointed  the  Cam- 
mittee. 

The  following  Message  was  received  from  tht 
President  o^  the  Unitbo  States: 

To  the  Senate  and  House  of 

Hqtresentatives  of  ike  UkUed  Stat»: 

As  the  house  sppropriated  Ibr  the  President  of  th« 
United  States,  will  be  finished  this  yesr,  it  is  thoagiit 
to  merit  the  attention  of  Congress,  ia  what  msaner 
it  should  be  Ihrnished^  and  what  meaaues  ougfcl  to 
be  adopted  for  the  saft  heaping  of  the  iiunitaie  in 
fotnxe.  ^AH  the  public  fumiUue  provided  before  IBU, 
having  been  destroyed  with  the  fniblic  building  in  thst 
year,  and  little  aflenrards  pnicared,  owing  to  the  in- 
adequacy  of  the  appioprtatien,  k  has  beeome  aees^ 
saiy  to  provide  almost  every  article^  leqaaite  for  such 
an  eetahlishment;  whenest  the  sum  lo  be  eipended 
will  be  much  greater  than  at  any  fonner  period.  The 
flmiitoie,  in  its  kind  and  extant,  is  thmight  to  be  an 
o^ect  DOl  leas  deaerviag  attenlioB,  than  the  building 
for  which  it  is  intended.  Both  being  nitii^ntj  ob« 
jedSy  each  saema  to  have  equal  cbiia  to  Legislative 
aaactioii.  The  disbuiaement  of  the  public  noney, 
too,  ought,  it  is  presumed,  to  be  in  like  manner  pro- 
vided  for  by  law.  The  person  who  may  happen  to  be  • 
placed,  by  the  snfiiage  of  his  foUow-cttiians,  in  this 
high  trust,  having  no  penH>nal  interest  in  these  con-- 
ceins,  should  be  exempted  ftom  undue  reaponaibiUty 
respecting  them. 

For  a  building  so  extansiveb  intended  for  a  piupoae, 
exclusively  nationa],  in  which,  in  the  finnitiire  provi*  • 
ded  for  it,  a  mingled  regard  is  due  to  the  aimpiieitytj 
and  purity  of  our  inatitutions^  and  to  the  rf^aracfar  el 
the  people  who  are  represented  in  it,  the  aum  already 
appropnated,  has  proiwd  altogether  inadequate.  The 
pieaent  is  therefore  aproper  time  for  Congraea  to 
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Um  cQ^eei  nto  emmdentioa,  with  a  view  to  all  the 
objects  tHimrng  aUention,  end  to  regulate  it  by  law. 
On  a  hnowiedge  of  the  fornitare  procured,  and  the 
flom  expended  ibr  it,  a  just  estimate  may  be  formed, 
Teganfiof  the  eztent  of  the  boilding,  of  what  will  etill  be 
wanting  to  Amurii  the  honse.  Many  of  the  articles 
being  of  a  dnrahle  nrntmey  may  be  handed  down  throngh 
a  long  series  of  service ;  and  being  of  great  Talae, 
nxch  as  plate,  craght  not  to  be  left  altogeUier,  and  at 
•11  times,  to  the  care  of  serrants  alone.  It  seems  to 
be  advisable  duit  a  paUic  agent  should  be  charged 
widi  it,  dining  the  occasional  absences  of  the  Piesi- 
dent,  and  have  aathoritT  to  transfer  it  from  one  Prssi* 
dent  to  aaother,  and  likewise  to  make  reports  of  occa- 
sional deideodesy  as  the  basis  on  whieh  furUier 
pnmdon  dionld  be  made. 

It  may  ak»  merit  conaidefation,  whether  it  may  not 
be  pioper  to  commit  the  care  of  the  public  buikiings, 
particniu-ly  tile  President's  house  and  Uie  Capitol, 
with  the  grounds  behmgiag  to  them,  including,  like- 
wise, the  Ihmifture  of  the  latter,  in  a  more  especial 
manaery  to  a  pQUic  agent  Hitherto,  the  charge  of 
this  valuable  property  seems  to  have  been  connected 
with  the  stmcUue  of  the  buildings,  and  committed  to 
those  employed  in  it  This  guard  will  necessarily 
cease  when  the  btuldings  are  finished,  at  which  time, 
the  interest  in  them  will  be  proportionally  augmented. 
It  iM  presumed  that  this  trust  is,  in  a  certain  degree, 
at  least,  incidental  to  the  other  duties  of  the  Superin- 
tendent of  the  Public  BoildingB ;  but  it  may  merit 
consideratum,  whether  it  will  not  be  proper  to  charge 
him  with  it  more  explicitiy,  and  to  give  him  authority 
to  employ  one  or  more  persons  under  him  for  these 


JAMBB  MOKROE. 
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Tb«  Message  was  rend,  ud  referred  to  the 
Cammiuee  on  the  District  of  Columbia. 

The  Seaate  reaamod  the  eooaideration  of  the 
motioa  of  the  27tb  of  last  month,  for  ioBtrueting 
the  Gooimiicee  of  Giaims  to  iaqnire  into  the  ez- 
pedieac/  €ii  providlog  for  the  ezamtnatioa  aad 
allowaDce  of  moneys  paid  by  the  State  of  Maa* 
saehvselta,  for  the  snppltea  and  services  of  the 
militia  of  that  State,  employed  duriog  the  late 
war  in  the  common  defenee.  so  far  as  the  same 
mav  be  doe  upon  principles  or  equity  and  justice; 
and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transpertaCioA  of  persons  of  color  for  sale,  or 
to  be  held  to  labor;  and  the  farther  consideration 
thereof  vas  postponed  to,  and  made  the  order  of 
the  dftf  for,  Friday  next 

The  Senate  fcsnmed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Martin  Warner ;  and  no  amendment  having 
been  made  thereto^  the  PaBsiDgirT  reported  it  to 
the  Hottse ;  and  the  bill  was  orderea  to  be  eo- 
grooied  aad  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolation  pro- 
Tiding  (be  the  distribotion  of  the  6th  volume  of 
th«  Liawa  of  the  United  States  among  the  mem- 
bers of  the  present  Congress,  vho  have  not  been 
farnished  therewith ;  and  the  farther  considera- 
tioo  tbier9o{  was  postponed  nntll  Monday  next. 


AMENDMENT  TO  THE  CONSTITUTION. 

Agreeably  to  the  special  order  of  the  dav,  the 
Senate  resomed,  as  in  Committee  of  the  Whole, 
the  consideration  of  the  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  as  it  respects  the  election  of  Representa- 
tives in  Congress,  and  the  appointment  of  Elec- 
tors of  President  and  Vice  President  of  the  Uni- 
ted States,  together  with  the  amendment  reported 
thereto  by  the  select  committee. 

Mr.  DicKERsoif  addressed  the  Chair  as  fol- 
lows : 

Mr.  President,  the  Legislatore  of  the  State  of 
New  Jersey,  which  I  have  the  honor,  in  part,  to 
represent,  have  instructed  their  Senators,  and 
have  requested  the  Representatives  of  the  State, 
to  use  their  endeavors  to  obtain  the  amendment 
to  the  Constitution  of  the  United  States  now 
proposed.  As  I  ackiMwledge  their  right  so  to  in- 
struct, I  am  disposed  to  yield  a  cheerful  and  ready 
obedience  to  their  will.  It  becomes  my  duty, 
therefore,  to  contribute  my  humble  efforts  in  sop- 
port  of  the  resolation  now  on  your  table.  This 
resolution  is  substantially  the  ssme  as  that  re- 
ceived from  the  Legislature  of  New  Jersey,  and 
that  subsequently  received  from  the  Legislature^ 
of  North  Carolina,  but  differing  from  both  in 
phraseology.  The  committee,  to  whom  this  sub* 
tect  was  referred,  have  endeavored  to  improve 
the  language  of  those  resolutions.  It  has  been 
their  aim  to  make  it  concise,  simple,  explicit,  and 
technical.  Thev  considered  these  circumstances 
as  of  considerable  importance,  as,  in  a  Constito- 
tionai  provision,  every  sentence  and  every  word 
should  be  duly  weighed  and  adjusted. 

The  amendment  now  proposed,  if  adopted,  will 
neither  increase  nor  diminish  the  relative  strength 
of  the  two  great  parties  which  now  divide,  aad 
which.  In  all  probability,  under  their  present,  or 
some  other  denominations,  will  continue  to  divide 
the  United  States.  Yet,  in  different  sections  of 
the  country,  very  considerable  alterations  will 
take  place,  the  respective  parties  gaining  in  soma 
States  and  losing  in  others.  And,  as  these  al- 
terations will  diminish  the  strength  and  influence 
of  the  majorities  in  the  respective  States,  the  pro- 
posed amendment  may  be  expected  to  meet  with 
much  oppositioui  but  such  as  I  hope  will  yield  to 
the  paramount  consideration  of  the  general  good. 
An  amendment  like  this,  calculated  to  oppose  the 
prejudices,  to  interfere  with  the  private  views 
and  private  interests,  and  to  restrain  the  ambi- 
tion of  those  by  whose  votes  it  must  be  carried^if 
carried  at  all,  will  necessarily  be  attended  with 
difficulties,  at  all  times  great,  and  absolutely  in- 
superable in  times  of  party  violence,  Notaing 
but  the  great  importance  and,  indeed,  pressing 
necessity  of  the  measure,  can  insure  iu  successi 
even  under  the  most  favorable  circumstances.' 

The  present  moment  is  pecaliarly  auspicious  for 
making  this  attempt,  as  there  is  no  w  less  of  party 
animosity  than  there  has  been  at  any  period  what- 
ever since  the  establishment  of  our  present  form 
of  Government.  The  experience  we  have  already 
had  forbids  the  hope  that  the  present  state  of  po- 
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litical  harmony  can  be  permiiDent  or  of  long  eon- 
tioaance.  If  the  present  favorable  opportunity 
be  suffered  to  pass  by,  unimproved,  it  may  never 
again  occur. 

The  efforts  which  have  been  made  in  several 
of  the  States,  to  obtain  an  alteration  in  the  Con- 
stitution similar  to  the  one  now  proposed,  is  a 
^sufficient  indication  of  the  public  sentiment,  and 
would,  independently  of  other  considerations,  in- 
duce us  to  give  the  subject  a  most  serious  and 
laborious  investigation.  The  Legislatures  of  Mas- 
sachusetts, New  York,  Pennsylvania,  Virginia, 
and  North  Carolina,  have,  at  different  periods, 
discovered  a  disposition  to  adopt  a  system  of  dis- 
tricting the  States,  for  the  purpose  of  choosing 
Electors,  and  a  great  proportion  of  the  smaller 
States  have  manifested  the  same  disposition.  Un- 
der these  circumstances,  those  who  believe  that 
the  permanency  of  our  present  form  of  Govern- 
ment in  no  small  degree  depends  upon  the  suc- 
cess of  this  measure,  would  be  inexcusable  if  they 
should  now  relax  from  their  exertions. 

In  all  the  discussions  respecting  this  amend- 
ment, the  provision  for  the  choice  of  Electors 
seems  to  have  been  the  primary  object,  and  in 
that  point  of  light  I  have  always  viewed  it. 

The  most  important,  the  most  delicate,  and, 
beyond  comparison,  the  most  ha'^rdons  operation 
under  our  Constitution  is  the  election  of  a  Presi- 
dent of  the  United  Sutes.  And  the  difficulties 
and  dangers  of  this  operation  increase  with  the 
increasing  population  of  our  country.  To  choose 
a  Chief  Magistrate  for  eight  millions  of  people, 
jealous  of  their  rights,  and  impatient  of  control, 
cannot  be  effected  under  the  best  system  of  elec- 
tion, without  some  degree  of  hazard;  but,  if  we 
extend  our  views  to  a  period,  not  very  remote, 
when  our  population  shall  amount  to  twenty  or 
thirty  millions  of  people,  spread  over  an  immense 
extent  of  territory,  can  we  suppress  oar  fears,  that 
our  present  disjointed,  discordant,  and  jarring 
svstem,  will  be  found  altogether  inadeouate  to 
the  puri)oses  of  a  fair  election?  and,  of  conse- 
quence, inadequate  to  the  purposes  of  preserving 
the  peace  and  quiet  of  our  country. 

I  will  venture  to  predict  that,  whenever  a  dis- 
•olntion  of  our  present  form  of  Government  shall 
take  place,  it  will  be  in  consequence  of  a  failure 
to  come  at  a  just  expression  of  the  public  will  in 
the  choice  of  a  President.  And  when,  unhappily, 
this  Government  shall  be  dissolved,  and  the  Uni- 
ted States  divided  into  parts  by  violence,  those 
parts  will  not  be  free  Republics,  but  will,  of  oe- 
cessity^  become  military  despotisms. 

It  will  be  allowed  that,  in  an  operation  so  all- 
important  as  that  of  an  election  of  a  President, 
every  process  should  be  regulated  with  the  ut- 
most exactness  and  precision ;  and,  yet,  there  is 
scarcely  an  officer,  great  or  small,  important  or 
unimportant,  in  the  State  government,  or  in  the 
United  States  Governments,  who  is  elected  or 
appointed  bv  a  rule  so  undefined,  so  vague,  so  va- 
riable, so  subject  to  abuse,  as  that  by  which  we 
elect  the  Chief  Magistrate  of  the  Union. 

It  has  often  been  asserted,  and.  I  believe,  never 
denied,  that  every  decisive  step  m  the  election  of 


a  President  should  be  perfectlv  uniform,  as  well 
as  simultaneous,  throughout  the  United  States; 
and,  yet,  if  we  take  a  view  of  the  Presidential 
elections  for  the  twenty  vears  last  past,  it  would 
seem  as  if  uniformity  had  been  carefully  avoided. 
The  States  not  only  differ  from  each  other,  bat 
differ  from  themselves.  If  the  discordant  systems 
adopted  by  the  different  States  were  to  be  perma- 
nent, it  would  afford  some  security  for  fair  elec- 
tions. But,  so  far  from  this,  they  are  the  sub- 
jects of  constant  fluctuation  and  change — of  fre- 
quent, hasty,  and  rash,  experiment — established, 
altered,  abolished,  re-eslablished,  according  to  the 
dictates  of  the  interest,  the  ambition,  the  whim, 
or  caprice,  of  party  and  faction. 

Very  early  under  the  present  Constitution, 
some  of  the  smaller  States  adopted  the  plan  of 
choosing  Electors  by  a  general  ticket,    in  this 
there  seemed  to  be  no  great  ineoDveoience,  as 
the  people  at  large  wotud  generally  know  the 
characters  of  the  small  number  of  candidates  to 
be  elected;  but,  as  it  entirely  suppressed  the 
voice  of  the  minorities  of  the  States  in  which  it 
was  adopted,  and  as  it  gave  to  those  States  an 
undue  weight  in  the  general  scale,  the  procedure 
was  looked   upon   with  a  jealous  eye   by  the 
larger  States,  some  of  which  have  adopted  the 
same  plan,  not  that  they  have  thought  it  right, 
but,  in  order  to  form  a  counterpoise  to  the  im- 
proper weight  of  the  States  previously  adopting 
the  rule,  and  they  have  justified  themselves  for 
adopting  a  measure  they  condemn,  upon  the  plea 
of  retaliation  and  necessity.    The  measure  of 
voting  by  a  general  ticket,  in  the  large  States, 
where  the  voters  can  know  nothing  of  the  char- 
acters of  four-fifths  of  the  candidates  for  whom 
they  vote,  is  fraught  with  so  much  difficttUy,  un- 
certainty, and  absurditv ;  is  such  a  total  derelic- 
tion of  every  principle  of  republicanism  that 
some  of  the  States  have  thought  the  practice  in- 
admissible^ and  have  adhered  to  the  eqaitaUe 
mode  of  choosing  Electors  in  single  districts;  but 
have  had  the  mortification  to  see,  that,  in  adher- 
ing to  correct  principles,  they  have  lost  a  portion 
of  their  relative  strength ;  and  that,  in  iact,  they 
have  suffered  for  the  exercise  of  tJieir  political 
integritv. 

The  Legislatures  of  some  of  the  States  have 
boldly  taken  into  their  own  hands,  or,  perhaps  I 
do  not  use  too  strong  language  when  I  say  they 
have  usurped  the  power  of  appointing  Electors^ j 
This  appears  to  me  a  dangerous  mode,  iuasmnch 
as  it  is  in  my  mind  a  departure  from  the  spirit  it* 
not  from  the  letter  of  the  Constitution. 

By  the  first  section,  second  article  of  the  Con 
stitution,  "Each  State  shall  appoint,  as  the  Legis< 
lature  thereof  shall  direct,  a  number  of  Electors,' 
dbc.    Under  the  letter  of  this  section,  the  Legis 
latures  may  direct  a  vote  for  Electors  by  a  gen.- 
eral  ticket,  or  may  divide  the  States  into  equ  ' 
or  unequal  districts,  at  their  pleasure;  but,  it  a, 
pears  to  me  an  inadmissible  construction  of  th 
lanffua^e  of  this  section,  that  the  Legialato 
shall  direct  how  they  themselves  shall  appoial 
If,  therefore,  the  practice  which  has  hitherto  pn 
vailed  in  several  of  the  States,  in  this  particala] 
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is  in  any  degree  an  infringement  of  the  Constitu- 
tion, or  if  there  is  a  well-foanded  doubt  upon  this 
subject,  which  I  think  will  hardly  be  denied,  then 
it  is  highly  expedient  that  the  Constitutional 
remedjr  of  amendment  should  be  applied,  and 
that  this  procedure  should  be  correctea. 

In  some  of  the  large  States,  where  a  resort  to 
a  general  ticket  for  the  choice  of  Electors  has 
been  deemed  inadmissible  on  account  of  its  un* 
certainty  and  absurdity,  and  where  it  has  not 
been  deemed  correct  under  the  Constitution  to 
appoint  Electors  by  a  vote  of  the  Legislature,  the 
majority,  not  willing  to  adopt  the  fair  mode  of 
single  dtstrictit;  as  that  would  give  to  the  minority 
its  due  weight,'  have  resorted  to  a  mode  of  form- 
mf  irregular  districts,  some  large  and  some  small, 
without  regard  to  the  situation  or  extent  of  the 
territory  forming  the  districts.  In  this  the  aim 
has  been  to  secure  to  the  dominant  party  an  un- 
due influence,  by  suppressing,  as  far  as  practica- 
ble^  the  voice  of  the  minority.  This  system  of 
defeating  every  purpose  of  a  fair  election,  has 
become  an  art  and  a  science ;  and  is  known  by 
the  technical  term  of  gerrymandering. 

This  irrep;ular  mode  of  forming  districts  has 
admitted  or  gross  abuses,  and  has  brought  the 
greatest  reproach  upon  the  States  in  which  it  has 
prevailed.  Th6  sinister  and  ambitious  motives 
of  those  who  have  adopted  it,  are  left  exposed  to 
the  public  eve  in  all  their  deformity,  without  the 
slightest  veil  or  covering.  They  are  calculated 
to  nave  a  pernicious  effect  upon  public  manners. 
They  bare  a  tendency  to  unhinge  every  princi- 
ple of  moral  as  well  as  political  rectitude  in  the 
minds  of  the  people,  and  they  destroy  the  respect 
which  we  ought  to  feel  for  our  republican  insti- 
tQtions.  But,  they  may  have  one  good  effect  in 
showing,  ID  the  strongest  point  of  view,  the  ne- 
cessity of  adopting  some  uniform  and  equitable 
mode  o[  districting  the  States. 

The  Legislatures  of  some  of  the  States,  under 
the  vague  and  uncertain  provisions  of  our  Con- 
stitution, have  resorted  to  means  of  a  still  more 
dangerous  character. 

In  the  State  of  Pennsylvania,  the  two  Houses 
of  Legislature  are  elected  for  different  periods; 
the  Senate  for  four  years — ^members  of  Assembly 
for  one  year ;  in  consequence  of  which  it  majr 
frequentlv  happen  that  the  Houses  will  be  of  dif- 
ferent political  sentiments.  This  did  happen  in 
the  year  1801,  when  the  United  States  were  agi- 
tated with  a  Presidential  election  then  pending. 
Thirteen  of  the  twenty-five  Senators  were  of  the 
party  then  called  Federalists,  giving  to  them  a 
majority  of  one.  A  very  large  majority  of  the 
opposite  character  were  in  the  other  House,  who, 
having  been  then  recently  elected,  afforded  a  very 
fair  representation  of  the  relative  strength  of  the 
parties  throoghout  the  State.  The  vote  of  Penn- 
sylvania was  considered  as  decisive  of  the  elec- 
tion. In  consequence  of  the  disagreement  of  the 
two  Houses  in  the  Legislature  of  the  preceding 
year,  no  law  bad  been  made  for  choosing  Elec- 
tors. As  the  time  approached  for  choosing  Elec- 
tors, the  Governor  convened  the  Legislature  to 
provide  for  the  case.    The  majority  of  the  Sen- 


ate knew  that  if  they  went  into  a  joint  meeting 
with  the  members  of  Assembly,  they  would  be 
outnumbered,  and  determined  tnat  the  Electors 
should  be  chosen  by  a  concurrent,  and  not  by  a 
joint  vote  of  the  two  Houses.  This  was  in  fact 
determining  that  there  should  be  no  appointment 
of  Electors;  inasmuch  as  the  Houses  would 
never  agree  as  to  the  candidates,  and  this  was 
the  intention.  The  thirteen  Senators  who  took 
this  bold  and  decided  stand,  conceived  it  so  much 
an  act  of  political  heroism,  that  *they  dubbed 
themselves  the  Spartan  band.  And  they  per- 
sisted in  this  measure,  in  defiance  of  public  opin- 
ion, until  the  members  of  the  Senate  were  in- 
duced to  enter  into  a  disgraceful  compromise,  by 
which  one-half  of  the  Electors  were  to  be  of  one 
party,  the  other  half  of  the  other,  except  the  odd 
one,  who  was  given  to  the  House  of  Representa- 
tives. So  that  a  vast  majority  of  the  powerful 
State  of  Pennsylvania  was,  in  fact,  represented 
by  a  single  Elector.  In  that  election  the  smallest 
State  in  the  Union  had  more  weight. 

In  the  year  1808,  the  majority  of  each  branch 
of  the  Legislature  of  Massachusetts  were  op- 
posed to  the  Governor  of  the  State,  whose  assent 
IS  necessary  to  legislative  acts.  The  two  Houses 
appointed  Electors  without  the  assent  of  the 
Crovernor  to  the  act  or  resolution  under  which 
they  were  appointed.  As  the  votes  of  Massa- 
chusetts could  not  affect  the  Presidential  election, 
I  believe  they  were  not  disputed ;  but,  had  they 
been  disputed,  they  would  probabhr  have  been 
rejected;  at  least,  Massachusetts,  from  the  Im- 
perfection of  obrs)rstem,  ran  the  hazard  of  losing 
her  vote.  In  the  instance  of  Pennsylvania,  the 
voice  of  the  majority  was  suppressed ;  this  was 
an  evil  hardly  to  be  submitted  to;  but,  in  New 
Jersey,  a  much  bolder  step  has  been  taken ;  the 
voice  of  the  majority  has  been  more  than  sup- 
pressed, to  use  a  solecism,  for  they  have  been 
made  to  speak  a  language  exactly  the  reverse  of 
their  wishes.  In  the  year  t812,  by  a  stranee 
concurrence  of  circumstances,  not  necessary  to  be 
here  detailed,  a  small  majority  of  the  Lefisla- 
ture  were  in  direct  opposition  to  a  very  large 
majority  of  the  citizens  of  the  State.  By  a  law, 
which  bad  been  many  years  in  existence,  the 
Electors,  as  well  as  Representatives  in  Congress, 
were  to  be  elected  by  the  people  in  a  general 
ticket ;  the  election  was  to  take  place  early  in 
November.  The  Legislature  met  late  in  Octo- 
ber, and  only  eight  days  previously  to  the  day  of 
election ;  under  the  provisions  of  the  law,  nomi- 
nations had  been  made  for  Electors  and  Repre- 
sentatives in  Congress  in  all  the  counties  of  the 
State.  Copies  of  these  nominations  had  been 
transmitted  to  the  Executive  of  the  State,  from 
which  a  general  nomination  was  made  out,  and 
transmitted  by  the  Executive  to  all  the  county 
clerks,  who  had  transmitted  copies  of  the  same  to 
all  the  town  clerks,  by  whom  they  had  been  duly 
advertised ;  all  this  had  been  done  at  considera- 
ble expense  and  trouble  previously  to  the  meeting 
of  the  Legislature.  It  will  scarcely  be  believed 
that  any  Legislature  would,  under  such  circnm* 
stances,  venture  to  arrest  the  progress  of  an  elec- 
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tion  80  far  aflvaneed  and  so  near  a  completion. 
The  Legislature,  however,  repealed  the  election 
laW|  and  took  into  their  own  hands  the  appoint- 
ment of  Electors.  Expresses  were  sent  into  the 
different  parts  of  the  State,  to  give  notice  of  this 
repeal,  but  not  in  time,  for  the  citizens  in  many 
towns  met  and  gave  their  rotes  for  Electors  and 
Representatives  without  knowing  of  the  repeal 
of  the  law.  The  Legislature  appointed  eight 
Electors,  not  one  of  whom  would  have  been  ap- 
pointed by  the  people  under  the  late  election  law ; 
and  this  the  Legislature  well  knew,  otherwise 
they  would  not  hare  taken  from  the  people  the 
right  of  choosing  Electors  under  the  law.  By 
this  rash  measure,  which  the  people  took  care  to 
reprobate  at  the  next  election,  the  majority  in 
the  State  not  only  lost  their  vote,  but  were  made 
to  speak  a  language,  as  I  before  observed,  exactly 
the  reverse  of  their  wishes. 

As  we  have  never  experienced  any  serious  mis- 
chief  from  this  kind  of  violence  on  the  part  of  the 
Sute  Legislatures,  it  may  be  thought  that  no 
l^reat  danger  is  to  be  apprehended.  But,  we 
should  reflect^  that  those  daring  attempts  to  defeat 
the  public  will  have  not  been  successful.  The 
result  of  the  election  of  1801  was  the  same  as  it 
would  have  been  if  Pennsylvania  had  given  its 
fall  vote ;  whether  the  vote  of  Massachusetts  was 
received  or  not,  in  1809,  it  did  not  affect  that 
election  ;  but  here  I  must  observe,  that  the  vole 
of  that  State  was  by  no  means  of  tne  character  of 
that  of  Pennsylvania,  or  that  subsequently  of 
New  Jersey.  The  vote  of  New  Jersey  bad  no 
effect  uDon  the  election  of  1813.  But,  suppose 
the  kind  of  violence  which  took  place  in  Penn- 
sylvania) should  be  resorted  to  on  a  more  exten- 
sive scale,  and  that  the  voice  of  New  York,  Penn- 
sylvania, and  Virginia  should  be  suppressed  by 
the  collision  of  their  Legislatures,  and  that,  by 
these  noeans,  a  man,  not  Uie  choice  of  the  people, 
should  be  imposed  upon  us  as  President  of  the 
United  States :  what  would  be  the  consequence  ? 
I  will  not  say  civil  war  ^  but  I  do  not  go  too  iar 
when  I  say,  the  peace  of  the  country  would  be 
in  great  danger.  It  is  true,  we  have  not  yet  suf- 
fered from  these  measures ;  but  are  we  never  lo 
profit  by  any  experience  in  which  we  are  not 
sufferers  ?  rossihly,  the  first  time  we  suffer  from 
this  kind  of  violence  will  be  that  in  which  the 
Union  will  be  dissolved. 

Under  the  present  system,  while  the  Legisla* 
inres  take  into  their  hands  the  appointment  of 
Electors,  and  can  calculate  their  exact  weight  in 
a  Presidential  election,  a  boundless  field  is  opened 
for  the  intrigues  of  ambitious  men  and  ambitioue 
States*  Combinations  may,  and  no  doubt  will, 
be  formed^  by  which  the  nunority  in  the  Union 
will  control  the  majority,  than  which^  nothing 
can  more  certainly  tend  to  the  destruction  of  our 
Government.  Calculations  upon  this  sutigect 
have  been  often  made  and  often  repeated.  I  will 
submit  one  for  the  consideratioa  of  the  Senate ; 
the  whole  number  of  Electors  in  the  twenty 
States  is  two  hundred  and  twenty-four,  of  these 
one  hundred  and  twelve  make  a  majortty^  and 
can  elect  a  President.    TheButes  of  New  York, 


New  Jersey,  Pennsylvania,  BAaryland,  Virginia, 
and  North  Carolina,  are  composed  of  eontigaous 
territory,  and,  from  their  central  situation,  may 
be  supposed  to  have  an  interest  in  common  witk 
each  other,  and  motives  of  combination  noc  to  be 
found  in  other  States.  These  six  States,  one  of 
them  a  small  State,  and  another  but  of  middle 
size,  have  one  hundred  and  thirteen  Bleetors,  a 
majority  of  the  whole ',  a  bare  majority  in  the 
Legislatures  of  each  of  these  Sutes  can  give  a 
President  to  the  United  Sutes,  even  if  the  otiier 
fourteen  Slates  were  unanimously  opposed  to 
him.  This  is  an  extreme  case,  but  serves  to  ela- 
cidate  the  subject,  and  cannot  fail  to  have  an 
impression,  that  this  kind  of  abuse  mayaod  will 
be  carried  to  a  dangerous  extreme,  unkaa  some 
Constitutional  check  be  interposed.  Thns^  it  is 
evident,  that  a  combination,  contemptible  lor  its 
numbers,  may  place  a  President  in  the  Chair  of 
State;  but  can  they  support  him  there  1  This 
should  be  the  test.  No  power  should  elect  a  Pre- 
sident that  could  not  support  him  when  eleeted. 
When  the  physical  strength  of  the  country  ekcc 
a  President,  then  all  issM;  for  the  power  that 
has  created  can  defend.  By  the  physical  strength 
of  the  country  I  mean,  not  Pratorian  bands  or 
standing  armies,  but  the  majority  of  the  people, 
and  I  prav  that  they  may  ever  remain  bef  cod  the 
control  of  any  other  earthiv  power. 

It  may  be  urged,  that  the  same  abuse  might 
take  place,  even  if  the  States  were  divided  into 
districts  according  to  the  plan  proposed,  aa  the 
voice  of  the  minorities  would  be  suppcessed  ia 
the  diffsrent  districts.  The  contingencies  upon 
which  such  abuse  could  happen  are  very  remote, 
as  the  fractions  of  votes  lost  oa  the  one  side  ia 
one  district,  would  probably  bebakn^  by  thoae 
on  the  other  side  in  another  district:  the  probable 
result  of  the  votes  of  all  the  districts^  where  nu- 
merous, would  be  as  fair  aa  expression  of  the 
public  will  as  can  possibly  be  obtained,  uaiess  we 
resort  to  a  general  vote  of  the  people  at  large, 
without  regard  to  the  division  of  the  States.  The 
more  numerous  the  districts  in  a  Stale,  the  more 
fair  vrill  be  the  representation.  The  ehmees  of 
coming  at  a  just  expression  of  the  pubiie  will  ia 
districts,  is  greater  than  that  of  coaiiy  at  the 
same  result  in  States,  as  the  namber  of  districu  is 
to  the  number  of  States. 

It  may  be  said,  that  where  two  candidates  con- 
tend for  the  Chief  Aiagistmey,  each  possessing 
the  qnalificatioBs  necessary  m  the  high  station, 
it  could  make  no  seriona  difference  to  the  Uaion 
which  of  the  twoshonld  succeed ;  and  if  the  can- 
didate having  the  smaller  number  of  suffingea, 
upon  a  fair  vote,  should  succeed  by  the  iairigacs 
of  his  friends,  it  would  create  no  dangerous  con- 
motion.  The  danger  is  not  that  the  affairs  ^ 
our  Government  shall  be  administered  by  the 
second,  instead  of  the  first,  man  in  the  Union,  be- 
tween whom  there  might  be  no  great  difference 
in  point  of  honor,  into^rity,  talent,  or  informa- 
tion ;  but  it  is  from  the  £ffieulty  of  preserving  tJw| 
peace  of  the  country  nader  a  President  imposed 
upon  us  by  violence  or  fraud.  Are  we  to  snppoee^ 
that  a  large  nsi^iity  of  the  people^  knowing  tluM 
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t^  poflBM^  iHUMrietll J  Mid  phytiealif ,  a  great 
prcDOodemDce  in  the  general  scale  of  streogtb, 
will  sabmic  to  a  Chief  Magistrate  imposed  upon 
them  hf  the  intrigoes  of  faetioo  ? 

If  we  presume  that  a  President,  however  worthy 
or  however  able,  placed  in  his  Chsir  by  any  in- 
d/rectioB,  shall  be  quietly  sobmitted  to  by  the 
citizens  of  the  United  States,  we  presume  upon 
a  mildness,  a  forbearance,  a  tameness,  not  to  be 
found  in  the  American  character. 

Perhaps  the  krger  States  will  feel  a  reluctance 
to  adopt  a  measare,  which  will  in  some  degree 
curtail  their  power  of  fonning  combinations  with 
each  other,  and  thus  controlling  their  sister  States ; 
but,  the  very  disposition  thus  to  combine  and 
control,  i%  a  dangerous  and  tyrannical  prtnci|^, 
and  if  attempted  would  lead  to  counter  combina- 
tions, on  the  part  of  the  middle  size  and  smaller 
Slates.    Besides,  there  is  much  more  probability 


of  collision  than  of  coocer t,  among  the  iarce 
States.  But,  their  combinations  and  their  colli- 
sions are  about  equally  to  be  dreaded.  The  plan 
of  having  two  of  the  iSleetors  appointed  in  each 
State  as  the  Legislature  should  direct,  and  the 
othcis  chosen  in  districts,  is  keeping  up  the  Fed- 
erative feature  of  our  Constitution ;  as  the  two 
to  be  appointed  nsay  be  considered  as  analogous 
to  the  Senators,  and  the  others  to  the  Bfipresen- 
tatives  in  Cooj^ress :  and  such  seems  to  hav« 
heen  the  meanmg  of  the  convention,  by  making 
the  n amber  of  Electors  equal  to  the  number  of 
Senators  and  Representatives.  This  circum- 
stance is  not  very  important,  but  it  has  some 
weight  in  favor  of  the  proposed  amendment — a 
mnch  greater  recommendation  is,  that  it  renders 
doable  districts  for  Representatives  and  Electors 
unnecessary.  There  is  ereat  simplicity  in  the 
plan  of  single  districts;  they  are  but  little  subject 
to  eoofuaiott  and  mistakes,  and  as  they  are  to  be 
modelled  but  once  in  ten  years,  there  will  be  but 
liitie  dlt^tvdty  in  their  arrangement. 

The  present  amendment,  if  adopted,  introduces 
no  new  priociples  into  the  Constitution.  It  only 
renders  it  obligatory  upon  the  States,  to  adopt  a 
s|&iem  permanently,  which  nearly  ail  of  them 
hare  adooted  lempoiarily,  which  some  have  pur- 
sued, and  which  all  ought  to  have  pursued  uai- 
forolv. 

It  dons  not  bridge  the  just  rights  of  tmj  State, 
hut  adds  to  the  secunty  of  all.  it  throws  noob- 
fltaelai  ia  the  mmf  of  those  wovthf  pgtriots  who 
are  atmteg  by  Ihir  and  hanorabla  means  to  reaoh 
Ihe  highest  sammk  of  distinction  which  a  great 
aad  free  peapleeaii  confer,  but  it  rather  promotes 
their  views  bjr  suppressing  those  extensive  and 
dangerous  iotriaues  which  azttate  the  Union,  at 
the  approach  of  every  Presidential  election. 

In  a  discussion  which  took  place  in  the  Senate 
upon  this  subject  two  years  ago,  it  was  mentioned, 
but  not  ucged,  that  the  provision  respecting  the 
election  oi  Representatives  to  Congress,  seemed 
nnneeesmiy,  mb  Congress  had  already  the  power 
by  the  Ceostitotioin  to  regulate  the  election  of 
Represeniativea.  I  believe  this  provision  in  the 
Coasiiiutioo  waa  inserted  to  goatd  against  a  pos- 
siUe  case,  of  a  aofabinaiioa  of  pactinQiar  Stales, 


to  stop  the  prcwress  of  the  Government,  by  refu- 
sing to  send  Representatives  to  Congress.  In 
this  point  of  view  the  provision  was  a  wise  one, 
but  it  will  never  be  resorted  to,  except  in  cases 
when  States  neglect  or  refuse  to  make  provision 
for  electing  Representatives.  Congress  could  not, 
under  that  provision,  pass  a  law,  making  it  obli- 
|;atory  upon  the  Legislature  of  a  State,  to  divide 
It  into  election  districts ;  and,  should  Congfeas 
attempt  to  divide  the  States  into  districts  they 
would  involve  themselves  in  a  task  of  infinite 
difficulty,  as  well  as  one  that  would  bring  upon 
them  the  highest  degree  of  odium ;  for,  it  would 
be  considered  as  a  sort  of  degradation,  on  the  part 
of  any  State,  to  be  divided  into  districts,  with- 
out the  consent  of  its  Legislature. 

Although  I  think  the  amendment  proposed  is 
much  more  important  as  it  respects  the  choice  of 
Electors,  than  as  it  respects  the  election  of  Rep- 
resentatives, yet,  in  this,  some  correction  is  loudly 
called  for.  The  uawanranuble  means  resorted 
to  by  the  dominant  parties  in  the  respeetive 
States,  to  establish  and  retain  an  undue  share  of 
power,  is  slowly  and  imperceptibly  sapping  the 
fundamental  principles  oi  our  Government.  A 
want  of  respect  for  popular  elections  may  be  con- 
sidered a  most  unlavorable  symptom  in  our  po- 
litical progress,  yet,  what  respect  can  we  possibly 
have  lor  popular  elections,  exercised  under  the 
systems  of  gerrymandering  that  have  been  adopt- 
ed in  aome  States  1  Such  elections  are  a  mete 
mockery  of  the  riaht  oi  suffrage. 

In  our  National  Legislature,  the  House  of  Rep- 
resentatives is  emphatically  called  the  popular 
branch :  it  ought  so  to  be.  and  was  intended  so 
to  be,  by  theframers  of  toe  Constitution.    The 
Houae  of  Representatives  should  be  a  fair  repra- 
sentation,  not  of  the  States,  as  the  Senate  is,  hot 
of  the  citizens*— the  people  at  large.    It  would  be 
thought  preposterous  to  appoint  the  Representa- 
tives by  a  vote  of  the  LegislaJtures,  evea  if  the 
Constitution  were  as  vague  in  this  particahur,  as 
it  is  with  remeet  to  4he  choice  of  Rieatoca;  (fae- 
cauae^  it  waald  Mh^  to  the  Rapreseniaitiva,  aa 
£Miiiise  of  a  popular  branch ;  yet,  geoesaUy,  we 
eoma  preeisely  to  the  same  lasult,  when   we 
choose  them  by  a  general  ticket.    It  isequaUy 
subversive  of  the  views  of  those  who  consider  the 
popular  branch  the  great  prop  and  stay  of  otir 
Government ;  yet,  we  begin  to  look  upon  this 
mode  of  election.  eqpecialT^  in  the  saull  States, 
almost  without  disapprobation.  The  large  Blatet, 
if  no  corrective  be  applied,  will,  in  their  own  da- 
fence,  adopt  the  same  practice;  and  even  the 
good  State  of  North  Carolina,  which  has  hitherto 
been  conscientiously  scrupulous  upon  this  sub- 
ject, and  which  has  long  been  endeavoring  to 
accomplish  this  necessary  reform  in  our  Consti- 
tution, will  be  compelled  to  follow  the  example 
of  her  more  ambitious  neighbors,  to  adopt  a  sys- 
tem which  she  abhors,  and  to  choose  her  Electots 
as  well  as  Represenutives  with  a  general  ticket. 
This  mode  of  election,  when  generally  adopted. 
Will  be  attended  with  consequences  of  a  dangea- 
ous  character.    It  will  auipend  or  destroy  every 
feature  of  popular  eUctioo,  m  it  respects  Repre- 
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teatacives  in  Confess.  B^  totailjr  suppressing 
the  Toice  of  the  minorities  in  the  sererai  Stales, 
It  will  greailf  increase  the  rancour  and  bitterness 
of  party.  It  will  gire  to  the  geographical  diri- 
sions  of  our  country  an  aspect  of  political  hostil- 
ity ;  and  will  cherish  an  uncharitable,  unsocial, 
and  clannish  disposition,  to  which  we  may  already 
ascribe  no  small  share  of  the  embarrassments  and 
calamities  which  our  (sOTernment  has  heretofore 
experienced. 
When  Mr.  Dickerbon  concluded — 
The  amendment  was  advocated  by  Mr.  Macon, 
and  opposed  by  Mr.  Barbour  and  Mr.  Daqoktt. 
The  question  was  finally  postponed  to  Wednes- 
day next. 


Tburboat,  February  12. 

The  Prsbidrnt  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  a  re- 
port of  the  Director  of  the  Mint,  gi?inff  the  result 
of  sundry  assays  made  of  the  several  species  of 
foreign  gold  and  silver  coins  made  current  in  the 
United  States  by  an  act  of  Congress  passed  the 
39th  of  April,  1816;  and  the  letter  and  report 
were  read. 

The  bill  for  the  relief  of  Martin  Warner  was 
read  a  third  time,  and  passed. 

Mr.  SANroRo  presented  the  petition  of  Wil- 
liam Hill,  and  others,  inhabitanto  of  the  city  of 
New  York  and  town  of  Salem,  praying  to  be  al- 
lowed the  interest  on  certain  dcMnture  bonds,  as 
stated  in  the  petition;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Oaoobtt  gave  notice,  that  to-morrow  he 
should  ask  leave  to  bring  in  a  resolution  author- 
izing the  further  distribution  of  certain  public 
documents. 

Mr.  WiLBON  submitted  the  following  motion 
for  consideration: 

Ituohed,  That  the  Committee  on  Pablie  Lands  be 
tnstroeted  toinqoire  into  the  expediency  of  extending 
the  time  allowed  by  the  act  to  provide  for  desigoattng, 
enrveying,  and  granting  the  miliUiy  bounty  lands,  ap- 
proved May  e,  1812,  to  non-eommiasioned  offieen  and 
aoldieiB  of  the  United  States,  or  their  representatives^ 
to  present  their  claims  to  the  Secretary  of  War  for 
military  boanty  lande. 

Mr.  Crittbrobn,  from  the  Committee  on  the 
Judiciary,  to  whom  was  recommitted  the  bill  to 
increase  the  salaries  of  the  judges  of  the  circuit 
oourt  for  the  District  of  Columbia,  reported  the 
same  without  amendment. 

Mr.  Crittbndbn,  from  the  same  committee,  in 
pursuance  of  instructions,  reported  a  bill  to  in- 
crease the  compensation  of  certain  judges  of  the 
courts  of  the  United  States;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  WiLLiAMB,  of  Mississippi,  offered  instruc- 
tions from  the  Legislature  of  the  State  of  Missis- 
sippi, to  their  Senators  in  Congress,  on  the  sub- 
ject  of  the  eastern  limits  of  that  State ;  which 
were  received  and  read,  and  referred  to  the  com- 
mittee to  whom  was  referred  on  the  16th  of  De- 
cember, 1817,  the  memorial  of  the  Mississippi 
Convention,  on  the  same  subject 


The  Senate  resumed  the  report  of  the  Coaa- 
mittee  on  the  Judiciary,  on  the  expediency  of  al- 
lowing to  the  judge  of  the  sixth  circuit  eoart  of 
the  United  States  a  certain  salary ;  and  the  consid- 
eration thereof  was  further  postponed  uotii  Mon- 
day next. 

The  Sennte  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplement- 
ary to  the  act,  entitled  ''An  act  further  extending 
the  time  for  issuing  and  locating  military  land 
warrants,  and  for  other  purposes ;"  and  no  Rmend- 
ment  having  been  made  thereto,  the  PaaatDRirr 
reported  the  bill  to  the  House,  and  it  was  ordered 
to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authoriie 
certain  purchasers  of  public  land  to  withdraw 
their  entries,  and  transfer  the  moneys  paid  thereoa; 
and  no  amendment  having  been  made  thereto, 
the  Prrsidbiit  reported  the  bill  to  the  House; 
and  it  was  ordered  to  be  engrossed  and  read  a 
third  time. 

The  Senate  resumed,  as  in  Committee  of  ilie 
Whole,  the  consideration  of  the  bill  (or  the  relief 
of  Richard  M.  Johnson,  together  with  the  amend- 
ment reported  thereto  by  the  Committee  of  ClRim^ 
and  the  amendment  having  been  agreed  to,  the 
Prbrioert  reported  the  bill  to  the  House  amended 
accordingly;  and  the  amendment  being  concurred 
in,  the  bill  was  ordered  to  6e  engrossed  and  read 
a  third  time. 

MILITARY  SBRVICE. 

Mr.  Campbell,  from  the  managers  on  the  part 
of  the  Senate,  at  the  conference  upon  the  subject 
of  the  disagreeing  votes  of  the  two  Houses  on  the 
bill,  entitled  ''An  act  making  appropriations  for 
the  militarv  service  of  the  United  Slates  for  the 
year  1818,''  made  the  following  report: 

^  **  That  the  conferees  of  the  House  of  Representa- 
tives commenced  the  conference  by  stating,  that 

*  <  By  the  constmction  of  the  law  of  18 IS,  which  fSie 
Committee  of  the  Hoose  of  Representatives  believe  to 
be  adopted  by  that  Hoose,  the  pay  of  a  brevet  oonuni^ 
sion  ii  due  only  when  the  officer  ezereises  a  command, 
to  which  his  lineal  rank  would  not  entitle  him.  T> 
such  command,  under  the  President's  gen«ral  order  «f 
1816  and  1817,  he  may  be  assigned  opon  special  and 
temporary  occasions.  It  is  believed,  fiom  the  amend* 
ment  propoeed  by  the  Senate,  that  their  constmctioa 
is  not  very  diilbrent  liom  this.  The  oonstntctiiMi  if 
the  War  S||partment,  however,  is  very  diflersnt.  Ths 
Committee  of  the  House  of  Representatives  ooasidff  j 
it  wrong  to  explain  or  amend  any  act  by  which  cahH 
ries  or  pay  is  regnlated  by  the  provisions  of  sa  appi 
priation  law.  But  if  it  were  right,  the  short  deb 
which  occurred  in  the  House  of  Bepresentstivee 
the  Senate's  amendment  sufficiently  proves,  that 
adoption  of  that  amendment  might  change  a  little 
ground  of  argument,  but  would  not  tern\inate  the 
troveisy. 

^  ^*As  an  amendment  of  the  law  of  181S,  the  ^ 
vision  proposed  by  the  Senate  is,  therefore,  nnsat 
factory ;  and  to  insist  upon  an  appropriation  prcvioi 
to  an  amendment,  is  to  insist  eiUier  that  the  one  f    ' 
shall  conform  its  appropriations  (not  to  its  own 
strnetion  of  existing  laws,  but)  to  that  of  the 
body,  or  that  both  ahaU  adopt,  what  both  believe 
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be  eiToiMOQi^  Cfaa  oonstnietion  of  Um  SzocntiTe  Gov- 
eii&iDcoC* 

**  *  The  CoBinittae  of  the  Hoqm  of  RepreMntatiTei 
believe  thet  leqiect  for  the  rig bte  of  both  Hoaeee»  re- 
qoirM  thai  Che  act  of  1812  ehould  be  emendedf  by  de- 
fiojiig  more  piecieely  the  oontingenciee  in  which  brevet 
jmj  ^all  be  doe ;  or,  if  thie  be  impracticable,  by  aathor- 
tziog  it  ID  all  caeea,  or  in  none.  The  bill  which  paieed 
the  Hooee  of  KcpreeentatiTee  at  its  last  eeesion  may 
explain  the  amendment  which  it  then  preferred ;  bat 
it  now  insiata  only  that  the  amending  law  ehould  first 
determine  to  whom  pay  ie  doe,  before  an  approprietion 
flhoald  be  made  for  its  payment. 

** '  The  Committee  of  the  Hooee  of  Repreeentatiree 
consider  it  neeeaaary  to  fair  and  free  legislation,  that 
appropriations  in  regard  to  the  propriety  or  the  extent 
of  which  the  two  Hooses  find,  after  deliberation,  that 
they  still  difiler,  shoold  be  separated  from  those  which 
both  consider  as  Beeeasaiy  to  the  poblic  service.  If 
either  branch  of  the  Legislatore  determine  that  it  will 
not  make  the  great  mass  of  necessary  i^propri^ons 
while  there  remains  one  onprovided  for  which  it  con- 
■ders  to  be  proper,  it  tlirows  open  the  other  branch 
the  neeeasaty  of  concorring  in  an  appropriation  which 
it  may  betieve  that  neither  the  law  nor  the  poblic  in- 
terest reqahes,  or  of  eadangering  all  the  appropria- 
tions of  the  Govemment.  The  Committee  of  the 
House  of  iZepreseiitatives  hope  that  the  appropriations 
which  both  Hooeea  deem  necessary  will  be  made ;  and 
that  the  appropriation  for  brevet  officers,  which  the 
Senate  soggcsts,  will  be  left  to  be  provided  for,  when 
an  amendment  to  the  act  of  1813  shall  determine 
what  that  appropriation  ought  to  be.* 

**  The  conisrees  on  the  part  of  the  Senate  admitted 
that  doobts  might  exist  as  to  the  proper  construction 
of  the  act  of  1812,  allowing  pay  to  bra  vet  officers,  and 
that  it  might  be  found  expedient  to  remove  such 
doubts  by  tn  explanatoiy  law,  defining,  more  pre- 
cisely, the  contingencies  in  which  such  pay  should  be 
allowed ;  bnt  as^  according  to  the  construction  given 
that  law  by  the  House  of  Representatives,  as  stated 
by  their  oonforees,  which  accords,  substantially,  with 
that  contained  in  the  Senate's  amendment,  expendi- 
tures to  a  certain  extent  would  be  legally  aothorized 
under  it,  and  most  be  supposed  to  have  taken  place, 
and  to  continue  to  take  place,  until  the  law  shall  be 
altered,  the  conferees  of  the  Senate  wera  of  opinion 
that  an  appropriation  sufficient  to  cover  such  probable 
expenditare  ooght  now  to  be  made,  withoot  waiting 
for  the  peaaage  of  aoch  explanatory  law.    They  did 
not  think  such  law  should  be  made  to  have  a  ratro- 
■pective  epeiation,  so  as  to  affect  expenditoree  legally 
incurred  before  its  passage;  nor  coold  they  perceive 
how  the  passage  of  such  a  law  could  be  deemed  ne- 
cessary Co  determine  the  propriety  of  making  an  ap- 
propriation to  meet  an  expenditure  which  it  could  not 
ragulaCe.    They  admitted  that,  generally,  it  would 
not  be  the  most  correct  course  to  amend  a  law  estab- 
liihiDg  salaries,  or  authorizing  an  expenditure,  by  a 
piovigion  in  a  general  appropriation  law,  though  they 
beUeved  there  was  no  Constitutional  or  legal  objection 
to  such  a  coarse ;  but  t^y  stated  further :  1st.  That 
the  Senate's  amendment  was  not  designed  as  an  alter- 
ation ef^  law  of  1812,  but  only  expressing  the  con- 
\  stroctioa  of  that  law  which  appeared  to  the  Senate 
the  correct  one,  and  restricting  the  sum  appropriated 
to  the  dischaige  of  expenditores  incurved  punaant  to 
;.iach  iostroction;  which,  it  ia  preaomed,  may  be  done 
'  «t  the  same  priae^  that  other  epedfic  appropda^ 


tiona  are  made  applicable  to  the  objects  designated, 
and  to  no  other.  2d.  If  the  oUection  be  to  the  words 
in  the  Senate's  amendment,  which  restricts  the  appli- 
cation of  the  som  appropriated  to  servioee  performed 
by  brevet  officers,  when  acting  in  their  brevet  rank, 
the  confereee  of  the  Senate  would  agree  to  strike  ont 
those  words,  and  have  the  sum  appropriated  applica- 
ble to  services  performed  by  such  offieen  generally, 
agreeably  to  the  terms  of  the  estimates.  Though  the 
confereee  of  the  Senate  were  willing  to  admit  that, 
generally,  it  would  not  be  advisable  to  emberraas  a 
meaante  embracing  the  mass  of  aporopriations  deemed 
necessary,  by  insisting  on  one  of  a  doobtful  nature^ 
they  did  not  consider  the  argument  aa  in  any  degree 
affiicting  the  preeent  case,  the  appropriation  insisted 
on  by  them  not  being  doubtful  in  its  nature ;  because, 
according  to  any  fair  construction  that  can  be  given 
the  law  of  1812,  and  adopting  that  preferred  by  the 
House  of  Representatives,  some  expenditure  is  anthor- 
iied,  and  most  be  presomed  to  take  place  onder  to, 
before  an  explanatory  law  can  be  passed;  and  an  ap- 
propriation to  meet  soch  expenditore  did  not  appear 
to  them  of  a  doobtful  natore,  and  on  soch  alooe  thaj 
insisted.  It  appeared  alao  to  the  conferees  of  the  Sen- 
ate, that  the  construction  given  the  law  for  aeveral 
years  by  the  Government,  and  acquiesced  in  by  the 
Congress,  allowing  brevet  offieen  such  pay  aa  is  now 
asked,  gave  those  officers  reasonable  ground  to  expect 
a  continuance  thereof,  so  long  as  the  law  continued 
in  force;  and  aa  the  expenditure  now  proposed  to  be 
provided  for  did  not  arise  out  of  any  new  construction 
of  the  law,  and  had,  at  least  in  part,  already  accrued, 
they  considered  it  the  duty  of  the  two  Houses  to  pro- 
vide for  it  in  the  generel  appropriation  law,  and  not 
leave  it  to  be  provided  for  in  an  act  which  may  or  may 
not  pass ;  and  they  could  see  no  ground  for  postpon- 
ing the  appropriation  now  insisted  on  by  them,  that 
would  not  equally  apply  to  any  other  asked  for,  to 
meet  an  expenditure  already  incurred,  onder  any  law 
that  it  might  be  soggested  reqoired  amendment. 

**  The  conferees  of  the  Senate  stated  explicitiy  the^ 
would  not  ineist  on  making  at  this  time  any  appropn- 
tion,  with  a  view  of  coercing  an  expenditure  which 
should  accrue  subsequent  to  the  period  at  which  aa 
explanatory  law  relating  to  the  matter  in  question 
could  be  supposed  to  pass,  end  which  might,  there- 
fore, be  either  aothoriaed  or  controlled  by  soch  law; 
and  thoogh  the  som  requisite  to  meet  the  expendi- 
turee  that  muat  accrue  onder  the  existing  law,  before 
it  can  be  altered,  coold  not  be  exactly  ascertained,  it 
might  be  ascertained  with  nearly  the  same  accuracy 
that  sums  for  other  objects  are,  and  therefore  its  un- 
certainty appeared  to  them  to  form  no  solid  objection 
to  the  measure. 

**  For  the  purpoee,  therefore,  of  providing  for  such 
expenditure  alone  as  must  in  any  event  take  place, 
and  leaving  the  two  Houses  to  act  in  regard  to  the 
subject  in  future  aa  each  ahould  consider  correct,  with- 
out being  considered  in  any  manner  compromitted  by 
the  appropriation  that  might  now  be  made,  and  anxious 
to  reconcile,  as  far  as  practicable,  the  viewa  enter- 
teined  by  both  Houses  on  this  subject,  by  meeting 
thoee  of  the  House  of  Representativce  as  far  as  in 
their  opinion  a  due  regard  to  correct  legislation  and 
the  duty  they  owe  the  Senate  would  authorise,  the 
confereee  of  the  Senate  proposed,  if  the  confereee  of 
the  House  of  Representatives  would  agree  thereto,  to 
modify  the  Senate's  amendment  so  as  to  read  aa  fol- 
lows: 
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«  F«r  •ddhiMial  pty,  ntions,  and  forage^  to  offioera 
hvf'mg  lirevet  commuiioiia,  when  comimmdmg  Mpai- 
ate  poatf ,  diitrieto,  or  detadunente,  leqiiiring  tham  to 
act  in  tfieir  faravel  Tank  dozing  tha  montha  of  Janiiaiyy 
Fefamary,  and  Match,  of  the  preaant  year,  nine  tfaon- 
aanddollaia. 

*<The  eonfiBmea  of  tha  Hooaa  of  Repraaantalivaa 
lafiuad  to  agrco  to  thia  propoaal;  and  aa  thagr  naithcr 
pEopoaed  nor  anggaated  any  modtficataon  of  aaid 
amendmanty  to  whidi  thay  would  gWa  thair  aaMnt, 
tha  eonferonea,  altar  being  eonlanned  aa  tong  aa  tfaete 
ma  any  proapeet  of  arriving  at  a  frTorahle  reaulii  tar- 
minated  wi^nt  the  coniareea  of  the  two  Hooaaa 
bfl^  ahle  to  eome  to  any  agreamant  on  the  anbjeet 
hereof." 

The  report  was  read. 

8URVIVINO  OFFICEB8  OF  THE   REVOLU- 
TION. 

Agreeably  to  the  special  order  of  the  day,  the 
Genate  resumed,  as  in  Comaiittee  of  the  Whole, 
the  consideration  of  the  bill  entitled  *^An  act  to 
provide  for  certain  anrviTing  officers  and  aoldiers 
of  the  Revolntionary  Army."  together  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Militaty  Afiairs ;  and  the  question  re- 
curring on  the  motion  to  postpone  the  further 
consideration  of  the  bill  until  the  first  Monday 
in  July  next — 

Mr.  Gk)u>8BOBouoB  addressed  the  Chair  as 
follows : 

Mr.  President,  as'it  appeared  to  be  the  disposi- 
tion of  the  Senate,  when  this  subject  was  under 
discussion  some  days  past,  to  go  into  the  merits 
of  the  bill  now  before  you,  upon  the  question  of 
poetponement,  submitted  by  the  honorable  gen- 
tleman from  Virginia,  I  most  conform  to  that 
wish,  although  I  had  much  rather  that  the  discus- 
sion oouki  hare  been  deferred  until  the  bill  had 
been  so  modelled  as  to  have  approached  more 
nearly  to  the  wishes  of  all. 

I  hope  the  motion  for  a  postponement  of  this 
bill  to  a  day  beyond  the  session  will  not  be  car- 
ried, as  i  consider  it  a  high  and  solemn  duty  in- 
cumbent upon  us  to  make  some  remuneration  to 
the  worthy  and  indigent  men  who  are  now  pre- 
sented to  our  attention.  The  feelings  of  all  who 
have  delivered  their  opinions  upon  this  subject 
seem  to  be  in  accordance  with  the  object  of  this 
bill  J  but  difficulties  arise  on  every  side  that  ap- 
pear to  be  insurmountable,  the  greatest  of  which 
IS,  to  what  class  of  men  we  shall  direct  our  benev- 
olence. The  merits  of  ail  have  been  exhibited  to 
view,  and  we  are  told,  if  we  discriminate  we  shall 
do  injustice;  aad  if  we  include  all.  that  the  finan- 
ces of  the  country  will  be  exhausted  in  the  un- 
dertaking. It  is  not  mv  purpose,  sir,  to  detract 
from  the  merits  of  any ;  but  surely,  Mr.  President, 
if  there  is  any  one  definite  class  or  men  more  mer* 
itorious  than  another ;  if  there  are  any  men  in 
this  country,  who,  by  their  services  and  suffer* 
ings.  have  rendered  themselves  most  dear  to  our 
recoIlectioBSi  and  most  worthy  of  our  gratitude, 
they  are  the  officers  and  soldiers  of  the  Revolu- 
tionary Army.  If  they  are  infirm,  we  oucht  to 
sustain  them ;  if  they  are  indigent,  we  ought  first 
to  help  them* 


The  objections  which  have  been  oiered  to  the 
question  now  before  us  are  formidable,  from  their 
number  and  variety.  It  will  be  proper  for  me 
in  the  first  place  to  examine  these  objections,  not 
with  the  aivogant  pretension  of  effectually  doii^ 
them  away,  but  of  endeavoring  to  place  them  in 
such  a  point  of  view  as  in  some  decree  to  impair 
their  force,  and  to  render  them  less  imposing  than 
they  have  been  considered. 

It  is  objected,  that  the  Revolutionary  officers 
and  soldiers  have  no  claim  against  the  Govern- 
ment ;  that  all  that  was  ever  promised  them  has 
been  given,  and  ail  that  was  ever  stipulated  has 
been  complied  with.  It  is  not  pretended  by  any 
of  the  advocates  of  this  measure  that  these  men 
have  any  strict  claim  in  law.  but  the  expectation 
is  most  ardently  and  sincerely  entertained  that  a 
case  can  be  made  out  that  will  authorize  (and  we 
hope  induce)  a  grateful  country  to  make  them 
the  oiyeets  of  generous  munificence. 

By  various  resolutaoDS  of  the  old  Con^revi  cer- 
tain officers  of  the  Revolutioaarv  Army  vcte  to 
he  plaeed  on  half-pay  for  life.  This  half*pBy  was 
afterwards  oommuted  for  five  yeara'  fall-pay. 
From  whom  the  propositioa  of  commntatioa 
came,  is  a  disputed  point;  and  as  I  do  not  know 
that  it  has  any  material  bearing  upon  this  qoes- 
tion.  I  will  forbear  to  inquire  into  it.  The  origin 
of  t^e  commutation  is  to  be  traced  to  those  mur- 
murings  and  discontents  which  were  exhibited  in 
many  parts  of  the  country  against  the  half-pay 
establishment ;  and  those  who  were  to  receire  it. 
notwithstanding  the  pledges  of  devotion  to  their 
country  which  they  had  given  in  the  field,  were 
met  with  the  opprobrious  epithets  of  hireling-, 
mercenary^  and  pensioner  I  It  is  to  the  prejudice 
which  existed  everywhere  amongst  us,  against 
the  country  from  which  we  had  been  separated, 
and  against  every  establishment  similar  to  her's, 
that  we  are  to  look  for  the  cause  of  this  sensation. 
It  is  allowable  to  call  it  a  prejudice,  sir ;  for,  what 
we  term  a  prejadice  now,  was  a  virtue  then.  The 
superior  officers  in  the  Army,  who  were  the  old- 
est, first  agreed  to  this  commuiaiion.  At  their 
time  of  life,  the  bargain  was  a  pretty  good  one,  if 
they  had  been  paid  in  good  money;  hat  not  to 
with  the  young  officers,  who  coaatttuied  by  £u 
the  greater  portioo.  Yet  these,  under  the  iafio- 
enoe  of  their  superior  officers,  to  whooi,  from  hab- 
its of  discipline  aad  ieag-tried  coafidaooei  thqr 
had  ever  looked  with  a  veneration  that  knew  no 
change,  and  with  aa  affection  that  foand  no  limit 
at  length  consented,  and  accepted  the  commata- 
tion.  It  seemed  to  be  the  last  chance — the  only 
hope.  No  sooner  had  they  accepted  the  terms, 
and  received  the  final  settlement  certificate, as  the 
evidence  of  the  debt  due  them  from  the  Qovern- 
ment,  than  their  necessities  forced  them  into  the 
hands  of  the  remorseless  speculator,  and  they  sold 
the  reward  of  their  toils— Some  for  eighteen  pence. 
some  for  two  shillings,  and  some  (more  fortunate 
than  the  rest)  for  half  a  crown  in  the  pound. 

Let  us  pause  a  momeat.  sir,  and  endeavor  to 
estimate  the  probable  sacrince  that  was  made  hf 
these  unfortunate  men.  I  shall  not  in  my  calca^ 
lation  expect  to  he  perfectly  exact,  but  I  ahall  b€ 
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safficieatly  so  to  enable  the  Senate  to  form  a  clear 

opinion  upon  the  subject : 

Cftptaio'f  ptj  per  month       .... 


$40 

12 


Perytu 


f4fi0 
5 


Commutation,  (five  yeais'  paj)      .        .        •  $3»400 
Amarafe  doe  at  time  of  dk banding  Army,  two 

and  a  half  yeaia'  pay,  about  fifty  per  oent. 

mi  commutation 1,200 


$3,600 
Thif,  flttimated  at  two  ahillingB  and  ttxpence 
in  the  pound,  aa  the  final  aettlement  certifi- 
cates were  sold,  ia  reduced  to     -        -        -        460 

A  sum  lean  than  one  year's  pay. 

A  captain's  pay  is  alwava  taken  as  a  fair  ayer- 
affe  in  the  Army,  on  which  to  found  ealcuUuion. 
The  pay  of  a  captain  was  fortv  dollars  a  month — 
foar  hundred  and  eighty  dollars  a  year.  The 
commutation  of  five  years' full-pay  would  amount 
to  twenty-four  hundred  dollars.  There  was  due 
at  the  time  of  disbanding  the  Army  about  two 
years'  and  a  half  pajr,  or  fifty  per  cent,  upon  the 
amount  of  commutation.  This  added  to  the  com- 
matation  would  be  twelve  hundred  dollars  more : 
making  in  all  thirty-six  hundred  dollars.  A  final 
settlement  for  thirty-six  hundred  dollars,  with  a 
captain,  sold  by  him  then  at  two-and-sixpence  in 
the  pound,  or  thirty-three  and  a  third  cenu  in  the 
two  dollars,  and  sixty-six  and  two-thirds  of  a  cent, 
would  give  him  about  four  hundred  and  fifty 
dollars — ^a  sum  less  than  the  pay  for  one  year  for 
Vis  whole  commutation  and  arrearages.  If  it  is 
remarked  that  the  act  of  selling  was  his  own,  1 
leply,  it  was  his  necessity,  and  not  his  will,  con- 
sented— a  necessity  produced  by  the  incapacity 
of  the  country  to  pa^  him  in  money  of  value. 

But,  how  was  it  with  those  who  had  it  in  their 
power  to  hold  their  certificates?  Let  us  recur 
again  to  the  pay  of  a  captain  in  the  Army : 

A  final  teitlement  certificate  to  a  captain  is 
psised  for  commutatien  and  arrearages,  bear- 
ing interest  of  six  per  cent,  per  annum,  firom 
the  year  1783 93,600 

btermt  for  six  yean 1,296 


But,  instead  of  paying  the  sum,  the  interest  is 
converted  into  a  three  per  cent*  stock ;  thus 
dnkingone-h«lfofit,v]a:  ...        -     9648 

The  principal  of  $3,600,  instead  of  being  paid, 
is  converted  into  a  six  per  cent,  stock,  two- 
thir^  of  which  bears  a  present  interest  of 
six  per  cent.,  and  the  interest  of  six  per  cent 
en  tne  remaining  one-third  ia  deierred  (net 
to  be  ptdd)  for  ten  years;  making  a  lose  of 
•ix  per  cent,  for  ten  yean,  on  $1,200,  <tf   -        720 

Total  lots  of  a  captain,  by  mode  of  payment     -  $1,368 

Add  interest  upon  thai  amonnt  to  the  present  time. 

The  certificate  of  final  settlement  for  thirty-si  i 
hundred  dollars  purported  upon  its  face  to  bear  an 
interest  of  six  per  cent,  until  paid.  It  was  pneaed 
ISW\  Con.  1st  Sess. — 7 


in  1783.  Six  years  afterwards,  Congress,  unable 
to  pay  off  these  claims,  had  recourse  to  the  pla« 
of  funding  them,  and  instead  of  papng  the  six 
years'  six  per  cent,  interest  upon  the  certificate 
of  thirty-bix  hundred  dollars,  (which  would  have 
been  twelve  hundred  and  ninety-six  dollars,)  they 
converted  that  interest  into  a  stock  bearing  three 
per  cent,  interest.  Thus,  by  the  very  act  of  coo* 
version,  savin|[  to  the  (jk>vernmeflt  and  taking 
from  the  captain  half  the  amount  of  his  intereoL 
(equal  to  six  hundred  and  forty-eight  dollars}} 
lor,  if  any  interest  was  due,  it  was  six  per  cent. 
Again.  The  amount  of  principal,  being  thirty- 
six  hundred  dollars,  was  also  converted  into  a 
stock  bearing  six  per  cent,  interest,  two- thirds  of 
which  was  to  bear  a  present  interest  of  six  per 
cent,  and  the  interest  upon  the  remaining  third 
was  deferred  for  ten  years,  saving  again  to  the 
Qoverament  the  interest  of  six  per  cent,  upon 
twelve  hundred  dollars  for  ten  years,  which  ia 
equal  to  seven  hundred  and  twenty  dollars;  thus, 
the  Government  saved  to  itaelf^  out  of  the  monep 
due  a  captain^  by  the  mode  of  payment  which  it 
adopted,  six  hundred  and  forty-eight  dollars  of 
the  interest  due  him,  and  seven  hundred  nsd 
twenty  dollars  by  withholding  the  interest  upoB 
one-third  of  his  principal  for  ten  years,  makmg, 
in  the  whole,  the  aum  of  thirteen  hundred  and 
sixty-eigbt  dollars.  Instead,  then,  of  paying  the 
captain  the  amount  of  principal  and  interest  due 
him  by  the  evidence  of  his  certificate  from  under 
the  hand  of  the  Government,  their  necessities 
compelled  them  to  have  recourse  to  a  system  of 
payment  to  which  the  creditor  was  not  a  party, 
that  saved  to  the  Government  the  sum  of  thirteen 
haodred  and  sixty-ei^ht  dollars,  and  took  it  from 
him  to  whom  it  was  justly  doe.  1  do  not  pretend 
to  say,  sir,  that  this  constitutes  a  debt  at  this  time 
of  day,  according  to, and  recoverable  by  law ;  but 
to  my  mind  it  creates  an  obligation  to  make  soeae 
remuneration,  against  which  neither  time  nor  eir- 
camstances  can  avail. 

I  know  full  well,  Mr.  President,  that  it  was  the 
depressed  condition  of  the  finances  of  the  country 
at  that  time,  that  produced  this  calamitous  state  of 
things.  I  am  aware  of  it,  and  I  regret  it.  The 
condition  of  the  nation,  then,  was  that  of  an  uo* 
fortunate  debtor,  who  had  stopped  payment  with 
a  prospect  of  more  ample  resources  at  a  future 
day,  and  called  upon  her  creditors,  who  were  her 
benefactors,  and  made  the  most  equitable  and  fair 
composition  with  them  that  she  could.  It  is  now, 
sir,  when  this  debtor,  our  country,  is  opulent,  and 
powerful,  and  prosperous,  that  we  desire  her  to 
do,  what  every  honorable  member  in  this  Senate, 
I  am  persuaded,  would  do  in  his  own  private  ca* 
pacity,  I  meaa  to  remunerate  those  who  had  sns* 
laioed  losses  in  consequence  of  her  former  dis- 
ability to  discharge  her  just  debts. 

Other  objections  to  this  bill  are  derived  from 
the  various  classes  of  men  who  served  and  suf- 
fered in  the  Revolution.  We  are  told  of  those 
who  served  in  the  couociU  of  the  country  at  that 
time — of  those  who  suffered  from  the  ravages  of 
the  enemy,  and  from  the  destructive  neighbor* 
hood  wars,  which  existed  in  some  of  the  Sutea, 
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in  conseqnence  of  a  differeoce  of  sentimeot — and 
lastly,  of  the  militia.  And,  as  a  strengtheoer  to 
all,  we  are  rold,  that  the  States  iodividaally  hare 
done  mach  for  the  officers  aod  soldiers  of  the 
Revolution.  Mr.  President,  towards  those  illus- 
trioas  men  who  filled  the  councils  of  this  country, 
daring  the  great  Revolutionary  struggle,  I  can 
feel  nothing  but  the  most  exalted  reverence,  and 
respect,  and  admiration.  It  was  to  their  steady 
perseverance  and  unshaken  fortitude,  that  we 
owe  the  success  of  that  contest  which  gave  inde- 
pendence to  this  country.  Their  wisdom,  their 
constancy,  and  their  fidelity,  will  ever  be  remem- 
bered. But  what  they  planned  in  council,  your 
army  sustained  in  the  field.  If  they  toiled  and 
watched  over  your  destinies,  they  had  some  pe- 
riods of  time  that  they  could  devote  to  their  fami- 
lies and  their  private  concerns— they  had  it  in 
their  power  to  pay  some  attention  to  domestic 
cares — and,  in  the  midst  of  their  faithful  labors, 
their  health  was  taken  care  of;  they  were  plenti- 
fully fed,  and  comfortablv  lodged  at  night.  Not 
so  with  your  army:  Half-starved,  half-naked, 
tracked  in  their  course  by  the  blood  from  their 
unshod  feet,  thejr  followed  their  Heaven-directed 
leader  with  heroic  constancy  and  courage — defy- 
ing the  elements— exposed  to  every  vicissitude  of 
season  and  of  weather — bearing  up  against  the 
multiplied  calamities  of  the  most  ill  provided 
warfare,  they  sunk  from  their  toils  to  catch  a 
moment  of  repose  upon  the  frozen  field,  uncovered, 
except  by  the  skies.  Sir,  there  is  no  comparison 
between  the  soflferings  of  these  men ;  and  as  little 
between  their  present  condition,  arising  from  the 
difference  of  that  service. 

Whatever  may  have  been  the  misfortunes  of 
those  who  were  injured  by  the  fury  of  the  enemy, 
or  of  their  neighborhood  wars,  it  is  impossible  at 
this  time  of  day  to  estimate.  The  case  is  reme- 
diless with  all  its  horrors.  We  have  seen  the 
difficulty,  for  some  years  past,  of  providing  for  the 
destruction  committed  in  the  late  war.  Two  years 
have  been  consumed  in  establishing  the  principles 
which  shall  ^vern  in  those  cases,  and  yet  every 
•  day  a  memorial  is  laid  upon  our  table,  asking  re- 
6n»  for  cases  not  included  in  the  law.  If  such 
difficulties  are  felt  on  account  of  losses  of  such 
recent  date,  how  can  we  hope  to  redress  those 
where  time  has  swallowed  up  both  the  parties 
and  the  evidence;  and  gentlemen  must  excuse 
me,  sir,  for  saying,  that  f  do  not  consider  it  alto- 
gether fair  to  introduce  an  impracticable  case 
against  us,  and  then  deny  that  we  ought  to  do 
that  which  is  feasible,  because  we  don't  do  that 
which  is  impossible. 

As  for  the  militia,  sir,  their  services  were  of- 
ten useful,  often  admirable — but  their  employ- 
ment was  very  different  from  that  of  the  Cont% 
nental  army.    The  milliia  were  generally  em- 

Eloyed  for  short  periods,  and  not  taken  far  from 
ome ;  their  services  were  mostly  performed  in 
defence  of  their  own  neighborhood,  and  their 
fatigues  and  exposure  were  comparatively  small 
when  contrasted  with  that  of  the  regular  army. 
As  to  the  rewards  which  the  States  have  benevo- 
lently bestowed  upon  auch  of  the  officers  and  sol- 


diers as  were  within  their  respective  limits,  it 
does  them  much  honor,  but  we  cannot  shelter 
ourselves  under  the  charity  of  others.  It  was  for 
the  nation  at  large  that  these  men  fought  and 
bled;  it  was  for  the  country  they  encountered  all 
their  hardships,  and  it  is  from  the  national  Trea- 
sury they  ought  to  be  reimbursed. 

out  the  greatest  objection  of  all,  is  the  sup- 
posed exorbitancy  of  the  sum  necessary  for  the  oh- 
ject.  This  is  the  point  at  which  I  fear  we  sludl 
falter.  Perhaps  a  little  examination  into  this 
point  may  diminish  the  obstacles  that  our  alarms 
have  created.  There  is  no  certain  evidence  Co 
which  we  can  have  recourse  at  this  time  to  aa- 
ceruin,  with  exactness,  the  number  of  surviving 
officers  and  soldiers  of  the  Continental  army. 
Various  calculations  have  been  made  by  those 
who  mav  be  supposed  to  have  the  most  accurate 
m^ns  of  informationi  and  these  have  proved  on- 
satisfactory.  Theooly  document  we  can  find  upon 
the  subject,  is  the  number  of  men  discharged  at 
the  time  the  army  was  disbanded,  which  was 
about  thirteen  thousand  five  hundred — if  to  this 
is  added  one-fourth  of  that  amount,  to  include 
those  who  have  been  discharged  after  one,  two 
or  three  vears'  service,  we  shall  have  in  the  whole 
the  number  of  16^5  men.  A  better  computation 
can  be  made  of  the  officers,  who  are  more  known 
in  the  community,  and  who  are  generally  recorded 
in  the  society  of  the  Cincinnati.  They  are  esti- 
mated at  rather  more  than  two  hundred  survivors, 
being  one  tenth  of  the  whole.  If  we  calculate 
the  men  by  this  mode,  and  it  will  be  an  extrava- 
gant calculation — for  in  all  the  estimates  of  hu- 
man life  the  most  precarious  bold,  the  greatest 
mortality,  is  always  found  to  be  among  that  class 
of  men,  who  from  their  condition  are  most  expo- 
sed, least  attended  to,  and  most  destitute  of  essen- 
tial comforts.  If.  I  remark,  we  adopt  this  mode 
of  calculation,  we  shall  have  1,614  survivors  of 
the  non-commissioned  officers  and  privates  of  the 
Continental  army — a  number,  one  third  if  not 
one-half  exceeding  what  any  intelligent  Revolu- 
tionary officer  now  alive  believes  to  be  the  true 
one.  Taking  then  the  estimate,  at  this  large 
calculation,  of  two  hundred  officers  and  sixteen, 
hundred  and  eighty-aeven  privates,  the  whda 
amount  of  half  pay  per  annum  to  each  (est' 
mating  a  captain's  half-pay  as  the  measure  t 
that  of  the  officers)  would  not  exceed  one  hoi 
dred  and  fifteen  thousand  four  hundred  and  eigl 
ty  dollars,  a  sum  inconsiderable  in  itself  w£i 
compared  with  the  object,  and  a  sum  that  wi 
diminish  in,an  accelerated  ratio  every  year,  unti 
in  ten  years  from  this,  there  will  not  be  a  teni 
remaining  to  be  paid. '  If  there  is  an  error  in  tl 
statement,  it  unquestionably  is  by  making  tl 
estimate  too  large,  and  when  we  come  to  refli 
upon  the  object  to  be  accomplished,  and  the  mea. 
necessarv  for  the  purpose,  I  trust  that  we  shi 
neither  feel  hesitation  nor  reluctanca 

It  ought  not  to  be  objected  to  this  statemi 
that  the  disparity  in  the  amount  received  by 
is  too  great.    We  do  not  make  that  disparit], 
is  already  created  to  our  hand.    We  take  il 
officer  and  soldier,  as  we  find  them,  and  m( 
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out  to  tmch  aeeording  to  what  thejr  had  been  ac- 
customed to  receive.  There  is  no  other  standard 
that  1  know  of,  in  eonferriiii^  benevoleaces,  or 
hooorarrpecaDiary  rewards  to  military  meo,  thaa 
the  raak  they  hold ;  and  if  the  amooat  to  each 
$oldier  is  m  trifle,  the  very  circamstance  of  its  be- 
ing  small  will  enable  us  the  better  to  afford  it. 
Bat  you  may  rest  assured,  sir,  that,  soiali  as  it  is, 
it  will  be  ivealih  aod  comfort  to  maoy  poor  sol- 
dieis — it  will  smooth  the  remnaut  of  their  road 
to  the  grave,  and  perhaps  enable  them  to  close 
their  eyes  in  peace. 

But^  Mr.  President,  there  are  other  motives 
which,  in  my  judgment,  are  strong  and  coercive 
to  the  ado|>tion  of  this  measure.  I  mean  those, 
sir,  of  national  feeling  and  national  character, 
which  are  iovolred  in  the  issue  of  this  bill,  and 
which  I  do  not  chink  we  are  at  liberty  by  any 
means  to  disregard.  Shall  it  be  said,  sir,  that  the 
brave  officers  and  soldiers  of  the  Revolution  were 
abandoned  by  us  in  their  advanced  age  and  in- 
firmities, to  the  precarious  offerings  of  public 
charity ;  to  the  protection  of  the  almshouse,  and 
snch  receptacles  of  human  wretchedness,  whtbt 
the  Treasury  of  the  country  is  ample  to  relieve 
them?  Shall  the  history  of  our  country  add 
another  instance  for  those  with  whom  "  the  in- 
gratitude of  Republics''  is  a  maxim?  Shall  the 
veterans  of  the  Army  of  Independence,  whose 
wants  and  infirmities  arise  from  having  devoted 
the  best  portion  of  their  lives  to  the  service  of 
their  country,  now  languish  in  penury)  neslected 
by  that  country?  Feeling  as  I  do  upon  this  oc- 
casion, sir,  I  exult  in  the  opportunity  which  is 
this  day  presented  me,  of  doing  honor  to  my  coun- 
try by  doing  justice  lo  her  brave  defenders ;  and 
I  do  not  now  appeal  to  the  cold  and  calculating 
policy  of  the  poficieiaD,  bat  to  the  generous  hearts 
that  are  near  me,  which  will  cause  us  to  exhibit 
a  scene  not  less  interesting  than  that  of  the  Roman 
eharitf  itself,  where  the  aged  and  famished  fathers 
of  our  country  shall  draw  from  our  bosoms  the 
sources  of  life,  and  nutriment,  and  comfort. 

With  your  permission,  sir,  I  will  now  call  your 
attention  for  a  short  time  to  the  provisions  of  the 
biU  itself,  and  to  the  nature  of  the  amendments 
offered  by  the  Committee.  The  bill,  as  it  now 
stands,  appears  to  be  too  indiscriminate,  and  to 
embrace  too  much,  as  by  it  every  fellow  that  was 
drummed  out  of  camp,  or  dismissed  the  service 
for  the  lowest  vices,  may  be  the  object  of  reward; 
there  ought  certainly  to  be  some  test  of  serving 
our  the  period  of  enlistment,  or  of  honorable  dis- 
charge. The  amendment,  on  the  other  band,  is 
too  limited^  and  will,  in  my  judgment,  worx  a 
great  iojostice  to  many  who  have  nobly  signal- 
ized themselves  In  the  cause  of  the  Revolution, 
and  are  jnatly  entitled  to  our  grateful  remem- 
brance. The  amendment,  sir,  confines  the  bene- 
fits of  the  bill  to  those  alone  who  served  until 
the  end  of  the  war,  and  debars  those  who  served 
according  to  their  enlistments  for  one  and  two 
years.  It  will  operate  still  more  unequally  when 
we  reflect,  that  by  the  language  of  the  amend- 
ment; as  it  now  stands,  those  who  entered  the 
service  after  the  capture  of  Cornwallis,  in  Octo- 


ber, 1761,  which  was  the  decisive  blow  in  the 
conflict,  and  continued  to  the  end  of  the  war, 
which  from  that  time  was  little  more  than  nom- 
inal, will  be  rewarded,  whilst  those  who  served 
in  the  period  from  seventeen  hundred  and  seven* 
ty-six  to  seventy-nine— the  iron  age  of  the  Rev* 
olution— will  be  excluded.  I  hope  this  distinc- 
tion will  not  be  made. 

That  proviso  In  the  law  which  obligea  invalid 
pensioners  to  give  up  their  pensions  before  they 
can  accept  the  benefits  of  this  bill,  is  another  very 
objectionable  feature  that  I  cannot  assent  to.  Fof 
what,  let  me  ask,  sir,  is  the  pension  now  ff iven  to 
the  uj^ortunate  and  wounded  soldier?  ft  is  in- 
tendef,  in  some  measure,  to  compensate  him  for 
the  loss  of  his  limbs;  it  is  designed  as  a  sort  of 
recompense  for  his  privations,  and  his  consequent 
suflerings.  Will  you  then,  sir,  in  the  distribution 
of  your  honors  and  rewards  among  those  who  de« 
fended  the  country  inarms,  underrate  the  services 
of  those  whose  mutilated  frames  are  the  evidencea 
of  those  services?  The  pension  you  give  is  a 
pittance  considered  in  itself;  but  when  compared 
with  the  enjoyment  and  utility  of  the  limb  whose 
loss  it  is  to  supply,  it  is  poor  indeed.  What  wealth, 
that  you  could  give  from  your  Treasury,  would 
purchase  an  arm,  a  leg,  or  an  eye?  And  when 
you  are  about  to  confer  the  reward  on  valor,  will 
you  first  tear  from  the  maimed  hero  the  balm  that 
you  have  given  him  to  staunch  his  wound?  I 
pray  that  these  victims  to  their  devotion  for  their 
country  may  be  suffered  to  retain  this  miserable 
indemnity,  and  that  they  may  come  in  for  their 
share,  with  their  more  fortunate  brethren,  of  the 
honorable  rewards  I  hope  we  shall  bestow. 

The  last  objection  I  shall  make,  sir,  to  the  bill| 
is  to  that  clause  which  provides,  toat  the  veteraft 
of  the  Revolution  shaU  prove  himself  a  pauper 
to  entitle  him  to  the  gratitude  and  reward  of  hia 
country. 

If  there  are  some  of  these  who  braved  the  storm 
of  the  Revolutionary  war,  who  are  so  fortunate 
as  to  be  wealthy  and  comfortable  in  life,  and  an 
aversion  to  confer  this  bounty  on  these  is  the 
cause  of  introducing  this  degrading  test,  be  as- 
sured, sir,  they  are  very  few  In  nnmberj  and  thejr 
will  never  call  upon  you  for  the  gratuity ;  or,  if 
they  do.  it  will  be  to  give  it  to  some  old  and  faith- 
ful brother  soldier  who  fought  by  their  side;  and 
if  such  is  to  be  its  destination,  I  sincerely  hope 
they  will  receive  it.  But  If  you  defile  your  in- 
tended benevolence  with  a  condition  that  degrades 
those  who  are  to  receive  it,  you  will  frustrate  the 
object  of  the  law ;  for  there  are  none,  I  trust,  so 
broken  down  as  not  to  retain  a  little  spark  of  a 
soldier's  pride.  The  high  and  elevated  spirit  that 
would  force  men  from  their  families,  their  homes, 
and  their  domestic  endearments,  to  risk  all  that 
could  be  dear  to  the  human  heart  in  the  field,  in 
defence  of  a  Constitutional  principle,  cannot  bend 
for  a  paltry  consideration  to  an  act  of  self-humil- 
iation. That  spirit  which  braved  the  hixards  of 
the  field  and  the  terrors  of  the  law  for  the  esub- 
lishment  of  your  independence,  will  not  now  bend 
abased  before  you.  It  will  spurn  the  polluted 
bounty  you  present,  and  prefer  poverty,  with  ail 
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its  pangs,  to  the  ignoble  sacrifice  of  a  soUier's 
ieding.    No,  sir,  it  will  not  do  to  degrade  those 

Ion  mean  to  reward.  It  will  not  do  to  see  that 
and,  which  once  grasped  the  sword  that  flashed 
defiance  upon  yonr  foes,  now  lifted  in  humble, 
sapplicattng  charity,  and  trembling  with  deerep- 
Itode  and  age.  What  yon  give,  give  freely — it 
will  become  you.  Do  not  cToud  the  brow  with 
shame,  that  you  wish  to  cheer  with  your  beneTo- 
Ie)ice ;  bat  remember,  that  much  of  every  good 
consists  in  the  manner  of  conferring  it,  and  that 
you  enhance  the  merit  of  every  gift  by  a  delicate 
and  tender  regard  to  the  feelings  of  those  on 
whom  you  bestow  it.  ^ 

With  these  impressions,  I  sincerely  hope  that 
we  shall  pass  a  bill  for  the  relief  of  the  surviving 
efllcers  and  soldiers  of  the  Revolutionary  war,  in 
which  neither  the  name  of  pensioner,  nor  the  test 
of  poverty  will  be  admitted ;  and  that  the  only 
proof  they  will  be  called  on  to  give,  to  receive 
their  codntij's  bounty,  will  be,  that  they  served 
in  the  Continental  Army  in  defence  of  American 
independence. 

I  again  renew  the  wish  I  have  before  expressed, 
air,  that  the  nnnion  for  postponement  will  not 
prevail,  but  that  we  shall  all  cordially  co-operate 
to  complete  the  great  ol^eet  of  this  bill,  and  make 
it  worthy  of  ourselves  and  our  country.  That 
done,  I  am  persuaded  that  we  shall  all  feel  that 
Ire  have  discharged  a  great  duty,  and  that  every 
heart  will  bear  testimony  to  the  truth  of  that 
sublime  and  heartfelt  precept— that  it  is  better  to 
give  than  to  receive. 
When  Mr.  Goldbbobouob  concluded-^ 
The  bill  was  advocated  by  Messrs.  Daggett, 
King.  MoRBiLt^  Crittbndbn,  Ruggubb,  Lbakb, 
Fbohbntin,  Otib,  and  Yah  Dtkb;  and  opposed 
by  Messrs.  Babbour,  Macok,  and  Smitb. 

FawAT,  Febroary  la 

MlX.  Lacock  presented  the  petition  of  Martin 
pubbs,  of  the  city  of  Philadelphia,  praying  relief 
in  the  settlement  of  hid  account  ror  supplies  to 
a  large  body  of  militia  in  the  service  of  the  Uni- 
ted States,  for  the  defence  of  the  fourth  military 
district,  in  the  autumn  of  1^14,  as  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  WiLLiAiis,  of  Tennessee,  gave  notice  that 
to-morrow  he  should  ask  leave  to  bring  in  a  bill 
for  the  purchase  and  distribution  of  the  laws  of 
the  United  States. 

Mr.  Daggett  asked  and  obtained  leave  to 
bring  in  a  resolution,  authorizing  the  further  dis- 
tribution of  certain  public  documents;  and  the 
resolution  was  read,  and  passed  to  the  second 
reading. 

Mr.  aIgb ROW  presented  the  petition  of  Dancan 
McArthur,  praving  to  be  permitted  to  locate  other 
lands  io  lieu  of  those  entered  in  the  land  office 
of  Richard  C.  Anderson,  for  reasons  stated  in 
the  petition ;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Lacock  presented  the  memorial  of  a  num- 
ber of  journeymen  tailors,  of  the  city  of  Phila- 


delphia.  praying  relief  by  the  impoaition  of  ad* 
ditional  daties  on  the  im|iortation  of  ready-made 
clothing ;  and  the  memorial  was  read. 

The  InII,  sopplemeatary  to  the  act  entitled 
^'Ad  act  farther  extending  the  time  for  iasaing 
and  locating  military  land  warrants,  and  for  other 
purposes,"  was  read  a  third  time  \  the  Maaks  were 
filled  first  with  "  \9t  ifMarck.^  and  aecoad,  with 
*^\Btof  OeUibeT,^  and  the  bill  was  passed. 

The  bill  to  authorize  certain  purchasers  of  pub- 
lic land  to  withdraw  their  entries  and  traosfer 
the  moneys  paid  thereon,  was  read  a  third  tine, 
and  passed. 

The  bin  for  the  relief  of  Richard  M.  Johnson 
was  read  a  third  time,  and  passed. 

The  bill  to  increase  the  compensatton  of  cer- 
taia  judges  of  the  courts  of  the  United  States, 
was  read  the  second  time. 

Agreeably  to  the  ipeeial  order  of  the  tey,  the 
Senate  resumed,  as  in  Gommittee  of  the  Whole, 
the  consideration  of  the  bill  respeeting  ihe  trans* 
nortation  of  persons  of  c6lor,  for  saW.  or  to  be 
held  to  labor ;  and,  on  motion,  by  Mr.  Goiab- 
bobouob,  the  consideration  thereof  was  farther 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Senate  resutned,  as  in  Committee  of  the 
Whole  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  General  Arthur  St. 
Clair,^  and  no  amendment  having  been  made 
thereto,  the  pRBsiOBitT  reported  the  Mil  to  the 
House,  and  it  was  ordered  to  a  third  reding. 

StJRVIVING  REVOLUnONAST  SOLDIERS. 

The  Senate  resumed,  as  in  Comautiee  of  the 
Whole,  the  consideration  of  the  1^  entitled  "An 
act  10  provide  for  certain  surviving  ofllcers  and 
soldiers  of  the  Revolutionary  army,''  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Anirs ;  and  the  question 
recurring  on  the  motion,  that  the  further  consid- 
eration thereof  be  postponed  until  the  first  Mon* 
day  in  July  next,  it  was  determined  in  the  nega* 
tive— yeas  3,  nays  30,  as  follows : 

VxAt — Messn.  Bsrbov,  Maoon»  and  Smith. 

Nays— Messrs.  Ashman,  Buiill,  Gmnipbell»  Ciii- 
tenden,  Dsggett,  Diokerson,  Eppcs,  Fromenliiv  Gail- 
brd,  6oIdst)orongh»  Hunter,  King,  Laoock,  Leske, 
Morril,  Monow,  Noble,  Otis,  RagglM,  8«nl6rd»  8tokes» 
Storwr,  Tait,  Tslbot,  Taylor,  Troup,  Tan  Dyke,  Wfl- 
liams  of  Massachusetts,  Williams  of  Tenneaaee.  and 
Wilson. 

On  motion,  bv  Mr.  Talbot,  the  further  consid- 
eration of  the  bill,  together  with  the  ameodmen ts, 
was  postponed  until  Monday  next. 

The  Senate  adjourned  to  Monday  morning^. 

MoNDAT,  February  16.  I 

The  Pbesident  communicated  the  report  of 
the  Secretary  of  the  Treasury,  to  whom  was  re- 
ferred the  petition  of  Robert  Sturges;  and  the! 
report  was  read,  and  referred  to  the  Committed 
on  Public  Lands. 

Mr.  Daggett  presented  the  petition  of  Josepl 
Hsll,  praylne  the  payment  of  his  comoiotrntioij 
of  five  years'  pay,  to  Which  he  was  entitled  ai 
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liMtteatnt  of arciUery  in  the  ReroliuionAry  mrmj ; 
aiUI  the  pcticion  was  read,  and  vefitrred  to  the 
Commitfet  on  Military  Aflatrs. 

The  foliowing  Message  was  reeeived  from  the 

PUSSIDENT  OP  THE  UlTITED  StATEB  : 

To  the  SomU  of  iht  UnMSiaid: 

In  eoiBfJbBoa  with  a  foeokilion  of  the  SSth  Janaary 
hft  I  now  traiMBBit  to  the  Senale  a  etatement  ef  tkie 
expendilaree  upon  the  paUk  baildinge,  and  an  aeeoani 
of  their  nrogveM,  ler  the  year  1A18. 

MMSS  UONBOE. 

WAennrevinr,  Ftknmy  18»  IB18. 

The  Meeeafe  and  aecompaoyiog  dooooaeDU 
were  read. 

Mr.  Taylor  presented  the  petition  of  the  citi- 
zens of  the  town  of  Vincenoes,  praying  Congress 
to  Test  the  fee  simple  of  the  common  adjoining 
said  town  in  the  trostees  thereof,  for  the  purpose 
of  draining  and  selling  the  same,  for  reasons 
stated  in  the  petition ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Wii3Cic  submitted  the  following  motion 
for  consideration: 

Btmk^  That  the  CoBMuClee  en  Fast  Ofiaea  and 
Poet  Seeds  be  iaMracted  ta  inquire  iaito  the  expedieney 
el  eitehtiehing  a  post  loate  iiroin  Fieehold,  in  the 
eeonty  of Bloamoayi,  New  Jeney,  threagh  Bqoaaena^ 
Menasqaaa,  Tome  river.  Cedar  creek,  and  Nenalnw- 
kin,  to  Tnokevton,  in  the  comity  of  Bnittnsleii. 

Mr.  Smith  presented  the  petition  of  Alezaoder 
Levie,  a  soldier  in  the  Reroiutionary  armv,  prajr- 
iog  payment  of  arrearages,  ^s  stated  in  the  peti- 
tion j  which  was  read,  and  referced  to  the  Com- 
mittee on  PensioxM. 

Mr.  LiACOcK  presented  the  petition  of  a  ^reat 
nambar  of  dry  good  merebAUt^  traders,  nod  mas- 
ter tailon^  ia  the  citjr  oi  Pitiiadelphia,  represent^ 
ing  their  peeoliar  gxieraooee,  and  piayiog  ralief ; 
and  the  petilion  was  lead. 

A  maesaga  from  the  House  of  Repremstatiree 
informed  the  Senate  that  the  House  octtereto 
their  dieagraemoRt  to  the  fiiat  amaodaient  tnetstal 
on  by  the  Senate  to  the  biM,  entitled  ^An  net 
making  appropriations  for  the  military  ser vice  of 
the  United^States  for  the  year  1818." 

On  motion,  br  Mr.  Campbeli^  the  Bena(e  pro- 
ceeded to  consider  the  report  of  the  Committee 
of  Conference,  on  their  part,  made  the  12th  in- 
stant, upon  the  subject  of  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  last  mentioned* 

Whereupon,  on  motion,  by  Mr.  Campbeu.,  the 
Senate  resolved  to  rtuie  from  their  first  ameod- 
Bunt  to  the  said  bill. 

Mr.  MonnoW)  from  the  Comnittee  on  PuhUe 
Laadi^  to  whom  the  snlyeet  was  referred»reported 
a  bill  lor  adj  anting  the  cMiima  to  land,  and  eatab- 
iishing  land  oflioea  in  the  diatiicts  east  of  tha 
island  of  New  Orleans ;  and  the  bill  was  read, 
AtHi  passed  to  the  second  reading. 

Mr.  TaiT,  from  the  Committee  on  Naval  Af- 
ihirs,  reported  a  bill  to  authorize  the  establish- 
ment of  naval  depots  and  dock  yards ;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Naval  Afiairs,  to  whom  were  referred  the 


memorials  of  eertain  offieavs  of  the  Navy,  and  of 
the  Maiiae  Corps,  attached  to  the  Mediterraaeaa 
squadron ;  and  the  eonsideration  thereof  waafoi^ 
ther  poetpooed  until  Monday  next. 

The  Senate  resumed  the  eonsideration  of  the 
report  of  the  Committee  on  the  Judiciary,  who 
were  instructed  to  inquire  into  the  expedteaey  of 
allowing  to  the  judge  of  the  sixth  cireait  eouK 
of  the  United  States,  a  si^m  equal  to  the  salary 
of  the  judge  of  the  district  coprt  of  South  Caro- 
lina, for  the  term  of  one  year,  during  which  time 
the  said  circuit  judge  was  compelled  by  law  to 
perform  the  duties  of  the  judge  of  said  distriat 
court ;  and  in  coneorrence  therewith, 

BuoLvffL  That  no  compensation^  in  addition 
to  his  regular  stated  salary,  ought  to  be  allowad 
to  the  judge  of  theeiath  circuit  court  of  the  Uni- 
ted States,  for  the  duties  devolved  unon,  aad  par«> 
fomed  by  him,  in  coosequaaee  of  tne  diaahuilf 
of  the  distriet  judge  of  South  Carotina. 

The  Senate  resumed  the  report  ai  the  Coot* 
mittee  of  Claims,  to  whom  was  referred  tke  peti- 
tion of  Weaver  Bonnet;  and  the  oonsideratlon 
tfaeiaof  wee  further  postponed  until  the  second 
Monday  in  March  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  iastant  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  extending  the  time  allowed  by  the 
act,  approved  May  6, 1819,  to  present  olaims  to 
the  Secretary  of  War,  fw  military  bounty  lands ; 
and  agreed  thereto. 

On  motion,  by  Mr.  BppEa.  the  further  eonsid- 
eration of  the  hilif  entitled  "An  act  for  the  relief 
of  M^iof  General  Arthur  St.  Clair,''  was  poet- 
poaad  amtil  Thnisday  next. 

The  reeoltttioa  providiig  for  the  fiitthor  dia» 
tributibn  of  certain  pnhlie  deenments,  wsaa  land 
tiM  second  time. 

Mf .  WiLLiAnes  of  TeMeesee,  naked  aftd  oh* 
tatned  lenve  to  bring  in  a  hill  lo  provide  for  the 
purchase  and  distribution  of  the  laws  of  the  Uni- 
ted States ;  and  the  bill  was  read,  and  paesetf  to 
the  second  reading. 

On  motion,  by  Mr.  Qolobobouob,  the  consid- 
eration of  the  bill  respecting  the  transportation 
of  persons  of  color,  for  sale,  or  to  be  hela  to  labor, 
was  farther  postponed  to,  and  made  the  order  of 
the  day  for,  Thursday  next. 

EKOOUSAOSBISlfT  TO  EMORAlfTB. 

Mr.  SAjiFonn  presented  the  memorial  of  the  > 
New  Tork  Irish  emigrant  Association,  prajriiig  1 
that  a  portion  of  unsold  lands  (in  the  Ultnoia, 
Territory)  may  be  set  apart,  or  granted  to  UVi^h  \ 
tees,  for  the  mirpoie  of  being  settled  by  emigranta  I 
from  Ifelattd,  on  ^  extended  term  of  credit,  oa  ^ 
stated  in  the  memorial ;  which  waa  read,  aad  i^ 
forred  to  the  Comtnitiee  on  Pnblic  Lands. 

The  memorial  is  as  followa : 

7b  ike  hononAit  the  SenaU  and  ihutt  of  Knmunr 
toHoei  of  the  Vnited  Siatu  of  Ammea  m  Cm^ 

he  memorial  of  the  New  York  Iriih  Bmlgraal 
Association  respectfully  showelh :  That  your  meaao- 
xiatistS;  while  they  presame  most  respectfttUy  to  aeliail 
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jmu  attention  to  the  helplcM  and  Buffering  condition 
nf  the  nnmerooB  foreigners  who,  flying  from  a  com- 
nlioated  mass  of  want  and  misery,  daily  seek  an  asylnm 
in  the  bosom  of  the  United  States,  are  emboldened  by 
the  recollection  that  a  liberal  enconragement  to  the 
Mttlement  of  meritorious  strangers  has  always  char- 
meterized  the  Government  and  constituted  authorities 
of  the  Union.  The  wiie  and  brave  founders  of  its  in- 
dependence held  out  to  the  oppressed  and  suffering  of 
every  nation  the  consoling  assurance  that  in  this 
country,  at  least,  they  should  find  a  refuge  and  a 
home.  The  successors  of  these  illustrio^  men  have 
eontinued  to  redeem,  in  calmer  and  happier  times,  the 
pledge  made  to  philosophy  and  benevolence  amidst 
perilous  scenes  of  distress  and  difficulty.  From  this 
humane  and  beneficent  poli<7  America  has  reaped  a 
rich  and  happy  harvest.  She  has  added  to  the  na- 
tional resources  the  moral  and  physical  strength  to  be 
derived  fit>m  so  many  thousands  and  tens  of  thousands, 
who,  actuated  by  attachment  to  her  free  Constitution, 
have  adopted  the  nation  where  liberty  has  made,  and 
jg  making,  her  most  glorious  stand,  as  the  country  of 
their  choice. 

Tour  memorialists,  Jn  addressing  your  honorable 
body,  need  not  se^  to  enforce  by  argument  the  gene- 
lally  received  maxim  of  political  economy  that  Ui^ 
wealth  and  solidity  of  a  nation  consist  in  the  number, 
the  social  comforts^  and  the  productive  industxy  of  its 
people.  In  the  dense  and  crowded  States,  and  under 
the  existing  Governments  of  Europe,  these  sources  of 
wealth  and  stability  are  not  always  found  well  com- 
bined. It  frequently  does  not  happen  that  the  social 
comforts,  or  even  the  productive  industry,  are  propor- 
tioned to  the  number  of  the  people.  In  the  extended 
territory  and  scattered  population  of  the  United  States, 
however,  and  under  their  free  and  blessed  institutions, 
it  is  an  unquestionable  and  important  truth,  that  every 
increase  of  inhabitants,  when  wisely  and  judiciously 
distributed  and  settled,  adds  to  the  social  comforts  and 
prodoetive  indosti^  of  the  whole,  and  that  the  excess 
of  population,  which  cannot  be  considered  as  giving 
stability  to  the  various  Governments  of  Europe,  if  suf- 
fined  or  encouraged  to  settle  here,  would  inoaleulably 
inerease  our  wealth  and  strength.  But  that  accassioB 
IS  doubljf  valuable  which  also  brings  to  the  common 
fimd,  with  a  mass  of  laborious  industry,  unalterable 
attachment  to  the  laws  and  constitution  of  the  country. 
And,  surely,  to  give  a  wIm  direction  to  that  industry, 
and  to  secure  by  well-placed  kindness  that  attachment, 
arc  among  the  noblest  exercises  of  legislative  authority. 
Tour  memorialists  beg  leave  respectfiilly  to  represent 
that  at  no  period  since  the  establishment  of  American 
1  independence  have  the  people  of  Europe,  partieulariy 
j  the  laboring  classes,  discovered  so  great  a  disposition 
I  as  at  present  to  emigrate  to  the  United  States.  But 
the  people  of  Ireland|from  the  peculiar  pressures  under 
which  that  country  has  so  long  been  placed,  have 
fiodLod  hither  in  the  greatest  number,  and  periiaps 
under  the  most  trying  and  necessitous  circumstances. 
They  come,  indeed,  not  to  return  and  carry  back  the 
vnitM  of  casual  speculations,  but  to  dedicate  to  the 
land  of  theb  hopes  their  persons,  their  fomilies,  theif 
posterity,  their  affections,  their  all. 

It  is,  however,  a  truth,  regretted  by  those  who  have 
the  best  means  of  observation,  that,  for  want  of  guides 
to  their  steps,  and  congenial  homes,  where  all  their 
honest  energies  might  be  called  at  once  into  activity,, 
and  their  hardy  enterprise  turned  to  their  own  advan* 
toge,  as  well  as  to  the  general  good,  tibey  remain  per^ 
pkxed,  undecided,  and  dismayed,  by  Uie  novelty  and 


difficulty  of  their  situations.  Tfai^  have  fled  from 
want  and  oppression— they  touch  the  soil  of  freedom 
and  abundance;  but  the  manna  of  the  wrldemesi 
melts  in  their  sight  Before  they  can  taste  the  fruits 
of  happy  industry,  the  tempter  too  often  presente  te 
their  lips  the  cup  that  turns  man  to  brute,  and  the 
very  energies  which  would  have  made  the  fields  to 
blossom  make  the  cities  groan.  Individual  benevo- 
lence cannot  reach  tills  evil.  Individuals  may  indeed 
solicit,  but  it  belongs  te  the  chosen  guardians  of  the 
public  weal  to  administer  the  cure.  Nor  is  the  mis- 
direction or  the  destruction  of  the  capabilities  and  in- 
dustry of  these  emigrante  to  be  regretted  only  on  ite 
own  account.  The  stoiy  of  their  blasted  hopes  and 
fortunes  is  transmitted  back,  and  retailed  with  ma- , 
lidous  exsggeration.  Others,  possessing  more  ahun- ' 
dant  means  and  more  prudent  habits,  who  have  been 
accustomed  to  look  with  longing  eyes  to  this  free 
country,  and  contrast  its  happiness  with  the  preeent 
sUte  of  Europe,  are  discouraged  and  deterred  i^  thdr 
sufiforings  and  misfortunes ;  and  thus  a  large  current 
of  active  population  and  wealth,  inclined  to  flow  into 
and  enrich  the  United  Stetes,  b  dammed  up  at  the 
fountain-head.  A  serious  con^eration  of  these  dr- 
cumstanees  induce  your  memoriaUste  to  hope,  and 
most  eamestiy  but  respectfiiliy  to  request,  on  behalf  of 
those  whose  interesta  they  urge^  that  a  portion  of  un- 
sold lands  may  be  eet  apart  or  granted  to  trustees,  fin 
the  purpose  of  being  settled  by  emigrante  fimn  Inimdt 
on  an  extended  term  of  credit  The  conditions  of  this 
grant  your  memoriaUste  wish  to  be  sudh  as  may  give 
to  the  settiers  ite  entire  benefit,  and  may  ezdude  all 
private  Speculation  in  others.  They  also  beg  leave  to 
suggest,  after  contemplating  the  various  uncultivated 
tracto  which  invite  the  labor  of  man,  that  a  situatioB 
adapted  for  a  settlement  of  that  descriDtion  might  be 
found  among  the  lands  lately  purchased  in  the  Illinois 
Territory. 

Tour  memoriaUste  are  fully  sensible  tiiat  many  of 
the  most  persuasive  argumente  in  fiivor  of  tliar  appli- 
cation must  be  addressed,  and  will  not  be  addressed  m 
vain,  to  the  benevolence  and  sympathies  of  the  Legis- 
lature; but  they  aUm  confidentiv  appeal  to  ite  wisdom 
and  patriotism.    The  lands  to  which  they  haveaOndfld, 
being  firontier  and  remote,  are  neither  likely  to  be 
speedily  exposed  to  sale»  to  be  rendered  by  cultivation 
subservient  to  the  general  prosperity,  nor  by  aettie- 
ment  conducive  to  the  general  strength.    The  portion 
which  might  be  granted  on  extended  credit  would 
probably  be  paid  for  almost  as  soon  as  if  it  had  not  been 
brought  into  the  market  before  ite  regitiar  turn.    Du- 
ring that  time,  in  which  it  would  otherwise  remain 
unnrodnctive,  (and  therefore  unprofitable,)  thouaandi 
of  fomilies  would  have  acquired  opulence,  would  have 
benefitted  the  country  by  ite  cultivation,  by  the  estab- 
Ushing  of  schools,  the  opening  of  roads,  and  the  other 
improvemente  of  social  and  civi&ed  life.    They  woold 
form  a  nucleus  round  which  a  more  abundant  popu- 
lation would  rapidly  accumulate^  and  all  the  con^ 
tiguous  lands  would  be  largely  incrsased  in  value.  Th» 
small  loss  which  might  appear  to  be  sustained  by  the  aoa^ 
pension  of  interest  on  the  credit  (if  it  should  have  aa^ 
existence)  will  be  abnndantiy  compensated  by  thm 
money  and  labor  that  must  be  almost  immediately  ex- 
pended on  works  of  general  utility,  which  the  convex 
nience  and  necessities  of  the  settiers  vrill  naturmlly  in<- 
duce  them  to  accomplish.    But  who  can  calculate  the 
physical  or  moral,  or  even  the  pecuniary  advantages 
in  time  of  war,  of  having  such  a  strong  and  eoibattisA 
firontiert 
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The  Irnh  emigruit,  diernhed  and  protected  by  the 
GoTeramentof  the  United  States,  will  find  hie  attadi- 
ment  to  their  intereat  increase  in  iiroportion  io  Uie 
benefits  he  has  received.  He  will  lore  with  enUinsi- 
ism  the  country  that  afibrds  him  the  means  of  honor- 
able and  sncoessfnl  enterprise,  and  permits  him  to 
enjoy  unmolested  and  undiminished  the  fruitB  of  his 
honest  industry.  Ingratitude  is  not  the  Tice  of  irish- 
men. Fully  appreciating  his  comparative  coimorts, 
and  the  source  from  whence  they  flow,  he  will  him- 
self cherish,  and  will  inculcate  on  his  children,  an  un- 
alterable devotion  to  his  adopted  and  their  native 
country.  Shduld  hostilities  approach  her  in  that 
quarter,  Aether  in  the  savage  forms  of  the  tomahawk 
and  scalping-knife,  or  with  the  deadlier  weapon  of 
civiiized  welfare,  the  Irish  settlers,  with  their  hardy 
sons,  will  promptly  repel  the  invasion,  drive  back  the 
war  upon  the  enemy,  and  give  to  our  extended  frontier 
security  and  repoee. 

Your  memorialists  therefore  humbly  pray  your  hon- 
orable body  to  receive  and  listen  favorably  to  their  ap- 
plication. And,  as  in  duty  bound,  they  will  ever 
pray,  dec. 

On  behalf  of  the  New  York  Irish  Emigrant  Asso- 
ciation : 

Nsw  YoBK,  Deumber,  1817. 

TH06  ADDIS  EMMET,  President. 

DANIEL  McCORMICK,  Vice  Prendent. 

JAMES  McBRIDE,  ^  Vice  Prendent. 

ANDREW  HERRI8,  JVeaeurer. 

JOHN  W.  MULLIGAN,  Secretary. 

WILLIAM  SAMPSON,  Secretary. 
Wm.  J.  Macnevan,  James  Sterling, 

Mat.  L.  Davis,  Wm.  Edgar,  jr. 

J.  Chambers,  Matthew  CarroD, 

Thomas  Kirk,  John  Mayhue^ 

D.  H.  Dovle,  John  Hefieman, 

John  R.  Skidds,  Dennis  McCarthy, 

Robert  Fox,  James  R.  Mullany. 

R.  Swanton. 

8XJRYIVINO  REYOLUnONARY  SOLDIERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^*  An 
act  to  proTide  for  certain  surviTing  officers  and 
soldiers  of  the  Revolutionary  army,"  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Aflbirs. 

The  qaestioB  under  consideration  was  a  mo- 
tioD  made  some  days  ago  by  Mr.  Kiivo  to  recom- 
mit the  bill,  with  instructions  to  the  committee 
so  to  amend  it  as  to  confine  its  provisions  to  a 
grant  of  half-pay  for  life  to  such  of  the  surviving 
officers  (alone)  of  the  Revolutionary  Army  as 
served  for  three  years,  or  to  the  end  of  the  war ; 
iocluding  those  entitled  to  half-pay  for  life  by 
%oy  resolve  of  Congress,  the  half- pay  to  be  ascer- 
tained according  to  rang,  by  which  the  accounts 
of  the  officers  were  finally  settled. 

The  debate  was  resumed  on  this  subject,  and 
contioued  till  a  late  hour;  in  the  course  of  which 
Mr.  KiMQ  withdrew  his  motion  to  recommit  the 
bill. 

The  question  then  recurred  on  the  amendment 
reported  to  the  bill  by  the  Military  Committee, 
(to  eonfine  its  application  to  those  who  seryed  to 
the  end  of  the  war;)  when  a  motion  was  made 
by  Mr.  QoLDSBOROiiOB,  and  agreed  to,  to  amend 


the  amendment  by  inserting  the  words  ^  or  those 
who  served years." 

Mr.  Crittenden  moved  to  strike  out  the 
words  '*  on  Continental  establishment,''  so  as  to 
include  the  militia  who  served  the  requisite  pe- 
riod ;  which  motion  was  pending  when  the  Sen* 
ate  adjourned. 

The  gentlemen  who  took  part  in  the  discus- 
sion this  day  were  Messrs.  Qoldsborougb,  La- 
cock,  TicHSNOR,  Otis,  Morril,  Bppes,  Crit- 
tenden, Daggett,  Burrill,  Macon,  and  Smitb^ 

Tuesday,  February  17. 

Mr.  Barrodr  presented  the  petition  of  Samuel 
Miller,  a  brevet  major  of  Mariaeit,  praying  pay- 
ment of  the  amount  of  his  necessary  expenses 
as  bearer  of  despatches  to  France,  as  well  as  other 
advances  for  the  service  of  the  United  States^ 
and  compensation  for  the  loss  of  baega^e,  dbc, 
occasioned  by  the  destruction  of  the  Marine  bar- 
racks at  Washington,  in  August,  1814;  and  the 
petition  w^s  read,  and  referred  to  the  Committee 
of  Claims. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  passed 
a  resolution,  directinff  the  Judges  of  the  Supreitte 
Court  to  be  furnished  with  Walt's  State  Papers, 
in  which  they  request  the  concurenee  of  the  Sen- 
ate. ^ 

Mr.  GoLDSBOROuoB  presented  the  memorial  Of  s 
Luke  Tiernan  and  others,  in  behalf  of  the  Hiber- 
nian Society  of  Baltimore,  prayinff  that  provi-  ^ 
sion  may  be  made  for  granting  to  the  emigrants  } 
from  Ireland  a  tract  of  land  in  the  Illinois  Terri-   ' 
tory,  on  a  more  extended  credit  than  is  now 
allowed  by  law ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Daggett  presented  the  petition  of  Phineas 
Meigs,  of  Guilford,  Connecticut,  praying  com- 
pensation for  a  house  destroyed  by  the  enemy 
during  the  late  war  with  Great  Britain ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  MoRRiL,  from  the  Committee  of  Claims^ 
to  whom  was  referred  the  petition  of  John  Stock- 
ton, made  report,  together  with  the  following  res- 
olution : 

Reeohed^  That  the  petitioner  have  leave  to  with- 
draw his  petition.  • 

The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  for  instructing  the 
Committee  on  Post  Offices  and  Post  Roads,  to 
inquire  into  the  expediency  of  establishing  a  ear- 
tain  post  route,  and  agreed  thereto. 

The  bill  to  authorize  the  establishment  of  na- 
val depots  and  dock  yards  was  read  the  second 
time. 

GREAT  BRITAIN--EXTRA  DUTIES. 

The  following  Message  was  received  from  the 
President  of  tbe  United  States  : 

To  the  Senate  and  House  of  SqH^eeentaHvei  .- 

I  lay  before  the  House  of  Representatives  copies  of 
two  commnnications  received  at  the  Department  of 
Bute  from  ibie  Minister  of  Great  Britain,  and  sutaiit 
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to  their  cooridentioii  the  propriety  of  making  socii 
legiflatiTo  proTisions  m  may  he  neceiniy  for  a  oom- 
pfuioe  with  the  repreaentetioM  eoateiaed  in  them. 

By  the  expreaa  terma  of  that  compact  it  waa,  when 
ratified  by  the  two  GoTemments,  to  be  in  force  for 
the  term  of  four  yeaza /rom  the  day  of  its  ngna- 
iure.  The  revocation  of  all  the  diacriminating  duties 
became,  therefore,  die  obligation  of  both  Govemmenta 

from  that  da^f  and  it  ia  conceiTod  that  eyery  indi- 
fidual  who  haa  been  required  to  pay,  and  who  haa 
paid,  any  of  the  extra  dutiea  revoked  by  the  Conven- 
tion, haa  a  just  and  lawful  claim  upon  the  reepective 
Govemmenta  for  its  return.  From  yariona  accidenta 
it  has  happened  that,  both  here  and  in  Great  Britain, 
the  ceaaation  of  the  extra  dutiea  has  been  fixed  to 
commence  at  difierent  times.  It  is  desirable  that 
Congreas  ahould  pass  an  act,  providing  ibr  the  return 
pf  cM  the  extra  duties,  ineompatihk  with  the  terms  of 
the  Convention,  which  have  oeen  levied  unon  Britiah 
vesaela  or  merdiandise,  after  the  8d  of  July,  1815. 
The  British  Parliament  have  already  aet  the  example 
of  fixing  that  day  for  the  ceaaation  of  the  etxtra  duties 
of  export,  by  then:  act  of  9(Hh  of  June  last,  and  the 
Miniater  of  the  United  Btatea  in  London  is  ioslracted 

•  to  require  the  extension  of  the  same  principle  to  ail 
Ihe  extra  duties  levied  on  vessels  and  merchandiae  of 
Ihe  United  Stataa  in  the  porta  of  Great  Britain  sinoe 
llMt4&ay.  It  ia  not  doubted  that  the  Britiah  Gov«nunent 
iiiU  comply  vritfa  thia  requisition,  and  that  the  act  aug- 
gaaied  may  be  passed  by  Gongress,  with  full  confidence 
that  the  reciprocal  measure  will  receive  the  sanction 
«f  the  Britiah  Parliament 

JAMES  MONROE. 
WABBiiroTOir,  Feb.  12,  1818. 

itr»  Bagotj  Bnvoy  Extraordinary  and  MRniater  Pkn^ 
ipotentiary,  to  Mr,  Monroe,  aetrdary  of  State. 

Washivstov,  Nov.  18, 1816. 

8im :  I  have  the  honor  to  call  your  attention  to  one 
o£  the  provisions  of  an  act  of  the  United  States  Con- 
gtam,  passed  on  the  27th  of  April  last,  entitled  "  An 
ACt  to  regulate  the  duties  on  imijorts  and  tonnage," 
which  appears  to  have  originated  in  some  mtsappre* 
hension  of  the  real  nature  of  one  of  the  principal 
nanuiactoriea  of  Great  Britain,  and  which  has  had 
an  operation  not  only  very  prejudicial  to  the  British 
manufacturer,  but  contrary,  as  it  should  seem,  to  the 
spirit  and  intent  of  the  second  article  of  the  commer- 
cial treaty. 

By  the  second  article  of  the  eommeieial  treaty  be- 
tween Great  Britain  and  the  United  States,  it  ia  stip* 
nllated  **  thai  no  higher  dutiea  ahall  be  inpoaed  on  the 
importation  of  any  artidea,  the  growth,  prodoce,  or 
mumlactQM  of  Hia  Britannic  Migealy's  Tenitorios, 
In  Envope,  than  are,  or  shall  be,  paydble  on  the  like 
articles^  nring  the  growth*  produce,  or  mannfactnra  of 
any  other  foreign  oountiiea." 

By  tiM  act  of  the  United  Statea  to  which  I  have 
reftired,  it  is,  among  other  things,  enacted  in  the  6th 
section,  that,  upon  importation  Into  the  United  States, 
iron  in  bars  and  bolts,  except  iron  manufactured  by 
rolling,  shall  pay  a  duty  of  46  cents  per  cwt.,  and  that 
in  bars  and  bolts,  when  manuihotured  by  rolling,  and 
anchors,  it  Am^  pay  a  duty  of  160  cents  per  cwt 

It  was  probably  not  known  that  the  bar  and  bolt 
ifon,  manuiactuxad  in^  Great  Britain,  is  in  the  last 
Moaas  roUad,  whereas  the  same  article  both  in  Swo- 
lim  and  in  Rusaia»  instead  of  being  roUad,  is,  in  the 


same  pKoeess»  hammered ;  but  whan  tiiaiiaii  is  nann- 
fMstared  into  bar  or  bott,  whether  by  rolling  or  haaa>> 
maring,  it  is  in  preoisaly  the  some  |aogveaa  of  man«- 
iaoUire,  and  is  in  every  rsapect  apphcabie  to  the  aame 
purposes  of  use  and  nlteriar  manulactnra,  and  conae- 
qnentiy  is,  to  all  intents,  a  "like  artide."  Bat,  l» 
the  ino^uaHty  of  tlie  duties  which  have  been  iapoaad, 
it  aeenis  to  have  been  imagined  that  roUsd  h»  and 
boltlton  ia  in  a  stage  of  manofactuia  beyond  that  of 
hammered  iron;  and  you  will  obaervo  that  this  s^ 
position  is  strengthened  by  the  ciioamstanoa  of  its 
being  dasaed  with  anchors^  which  are  in  a  stala  «f 
oompleto  and  finished  manulactrnw,  and  are  woath 
iES6  per  ton  in  the  British  market,  wkulat  bar  and  b^ 
iron  la  only  wotth  £11  per  ton. 

It  is  to  be  assumed  that»  wheneirer  dutiea  axe  im- 
posed on  any  foreign  article,  in  a  graduated  aeale  pas- 
portioned  to  its  manufoctored  atote,  it  is  intended  that 
the  duty  ahould  be  regulated  b^  that  atoto  aloaa,  vtd 
not  by  the  praceas  by  which  It  is  brought  to  thai  atote. 

Iroiit  in  a  certain  state  of  mannfiictnse,  «  to  he 
charged  with  a  certain  duty.  The  means  of  bringing  it 
to  that  sUto,  whether  by  hammering  or  rollings  is  not 
to  be  had  in  oonaider^ion ;  for  if  il  warsy  the  flfieet 
would  be  to  force  each  nation  to  use  exactly  the  aams 
proceas,  and,  what  certainly  never  oonld  have  bcea 
mtended,  to  check  and  punish  the  application  of  in- 
genuity and  improvoment. 

Considering,  therefore^  that  the  bar  and  bolt  iron 
manufactured  in  Great  Britain  is,  according  to  the 
true  apirit  and  intont  of  the  second  article  of  the 
treaty  of  commerce,  in  every  remct  a  ''fike  article'' 
with  that  manufoctured  in  Sweden  and  Rnaaa,  it  is 
hoped  that  such  measures  will  be  taken  hy  the  Gov- 
ernment of  the  United  Stotes  as  will  allow  of  ito  ad- 
miasion  to  importation  at  the  aame  rile  of  duty,  and 
will  pleo«  the  British  mani^ctnrer  in  that  stoto  of 
equality,  in  respect  to  foreign  nations,  aa  may  ocoord 
vnth  tito  tindoubted  intention  of  the  tato  tsaaty  of 
commerce  between  the  two  countries. 

I  have  the  honor  to  be,  with  the  higheat  conaiderB- 
tiofb  iir,  yow  moat  obedient  hamUe  aarvwit, 

CHARLES  BA60T. 

Afi*.  Bagat,  Envoy  Extraordinary  and  dGni^er  Ptei^ 
ipotentiary,  to  Mr.  Adame,  Secretary  of  Stoto. 

Wabhivotov,  Ike.  C^  1817. 

Sin :  In  my  letter  to  the  Seoretory  of  the  Dapait- 
ment  of  Stoto  of  Ihie  0th  of  July,  1816»  I  had  tlw  honor 
to  point  out  the  difierence  o(  the  perioda  at  v^db 
effiict  had  been  given,  in  the  two  conntsie^  to  the 
Convention  of  the  3d  of  July,  1816,  and  to  request 
that  all  diMaiminatittg  duties  of  a  nature  aimilar  to 
those  described  in  His  Royal  Highness  the  Prince 
Regent's  Order  in  Council  of  the  17th  of  Angv^ 
1816,  which  might  have  been  levied  between  the  dote 
of  that  order  and  the  Std  of  the  following  December, 
upon  goods  imported  into  the  United  Stotes  in  Britiah^ 
built  ships,  might  be  refunded. 

No  mention  having  been  made  in  His  Royal  Higfa^ 
ness's  Older  in  Conndi  of  alien  tonnage  dntieak  the) 
were  not  advertod  to  in  the  application  which  I  bad 
then  the*  honor  to  make ;  but  as  it  waa  kaMnt  thai 
they  had  in  foct  been  remitted  by  Great  Britain,  th< 
American  Legislature,  in  atrict  obaervance  of  tbi 
spirit  and  intention  of  the  Convention,  indodod  than 
in  the  act  passed  on  the  3d  of  laat  Mwch,  nuthoiianri 
the  Secretary  of  the  TVeaanry  to  cause  repayaaeikto  U 
be  made  of  certain  alien  duties.    By  thi«  nct«  b»m 
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0fmt  it  wBf  ptdy  protided  tluit  tlM  iilieii  tomiftge  du- 
ties levied  iqwa  Britieii  eliipe  in  Amaricaii  porte  s«b- 
eeqoentlj  to  the  17th  of  Auguet,  1816,  ehould  be  re- 
ibaded ;  whereee  the  eame  datiee  levied  upon  Ameri- 
cao  fhjpe  in  Britieh  poxts,  were  lemitted  from  the 
date  of  the  eifnatore  ot  the  ConyentioD. 

In  order,  theieibre,  that  Hii  Majetty's  sabjecta  maj 
partake  of  the  Ibfi  benefit  of  the  teeiprocitjr  intended 
bj  tile  GottTention,  I  hare  the  honor  to  request  that 
remiaaion  may  alao  be  made  of  the  alien  tonnage  dn- 
tiee  whieh  may  have  been  levied  upon  Btitiah  d^pa  in 
the  poffU  of  the  United  States  between  the  Ad  of  July 
nnd  the  17th  of  Anguet,  1815. 

I  have  the  honor  to  be,  with  the  highest  considenk 
tion,  sir»  ymur  most  obedient  humUe  oervantt 

CHABUBB  BAGOT. 

The  Message  and  eomrounicationt  therein  re- 
ferred to  wert  re^d,  and  referred  to  the  Commit- 
lee  on  Finaaoe. 

The  bm  Co  pro? ide  for  the  jMirebase  and  dis- 
tribation  of  tiie  laws  of  the  United  Staus  was 
nad  the  seeood  time. 

BURVIVINO  80LPIER8  OF   T0£  REVOI^' 

TIOW. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  eatitled  **An 
act  to  proride  for  certain  sorvivtBg  officers  and 
soldiers  of  the  Revolatioaary  army,"  togetiier 
with  the  amendments  reported  thereto,  by  tiie 
Committee  on  Military  Anaira. 

The  motion,  made  yesterday  by  Mr.  CaiTTBN- 
oair,  to  amend  the  biU  so  as  to  include  the  mili- 
tia of  the  Revolution,  was  first  under  considerar 
tjoo ;  and,  after  some  debate,  io  whieh  Messrs. 
Otis  and  Tait  opposed  the  motion,  tt  was  aeg- 
atived— ayes  7. 

Mr.  Daoobtt  propoced  to  strike  out  the  words 
"  mariner  and  marine,"  to  exclude  these  classes 
from  tike  benefit  of  tjbe  prorision.  The  motion 
was  sapporied  by  the  mover  and  by  Mr.  Kiire ; 
and  opposed  by  Messrs.  Tait,  Eppbs,  and  Bdr- 
RILL,  and  fiaally  lost^-ayes  7. 

An  amendment  was  then  taken  Of^  reported  by 
the  Military  Committee,  requiring  the  peaslone 
already  granied  by  the  Qeneral  and  State  Got- 
eronents  to  be  minquiahed,  to  entitle  an  appli- 
cant to  the  benefit  of  this  bill. 

This  proposition  produeed  considerable  discus- 
sion, in  wfaSoh  Messes.  WiLLiAiia  of  Te&nesset , 
Orie,  VAic]>TKa,LA000K.  Talbot,  Eppi8,Goli>8- 
BoaoDGB,  and  MoasiL^  bore  a  pairt.  Before  the 
question  was  taken, 

Mr.  Otis  moved  to  strike  ont  the  word  *'  inea- 
ptciuted>''  so  that  no  proof  of  poverty  be  re- 
Quired.  This  motion  was  advocated  by  Messrs. 
CVns  and  Daoobtt;  aad  opposed  by  Messrs. 
WtLflON,  Eppsa,  MoaaiL^  and  Talbot— hot,  b^ 
fore  a  decision  took  place,  the  Senate  a^jonr nad. 


^ 


WlONBODAT,  Februsry  IB. 
Mr.  H^MTBE  presented  the  memorial  of  the 
Fiesident,  Directocs,  aad  Con^any.  of  the  Mer- 
ohanu'  Bank,  of  Newport,  Ehode  Island,  niaying 
the  repayment  q€  certain  stamp  duties,  tot  xea- 
soQs  stated  in  the  memorial ;  which  ams  read, 


and  referred  to  the  Committee  on  Commerce  aad 
Manufactures. 

Mr.  Laoooc  presented  the  petition  of  Benja- 
min Wells,  of  the  State  of  Pennsylvaniai  pray- 
ing eompeasatioB  for  bis  services  as  forage-mas- 
ter, in  the  years  1779  nad  1780,  as  suted  ia  the 
petitioa;  whieh  was  read,  and  leferced  to  the 
Commitiee  of  Claims. 

Mr.  WiLLiAflffl,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afikirs,  to  whom  the  Mif)|MC 
was  referred,  reported  a  bill  to  reduce  the  staff  of 
the  Army ;  and  the  bill  was  read,  aad  passed  to 
the  second  reading. 

Mr.  Moaaow  presented  the  petition  of  William 
Rector,  surveyor  of  the  public  lands  in  the  Mis- 
souri and  Illinois  Territories,  praying  additioaal 
compensatioa  for  past  and  future  services,  for 
reasons  stated  in  the  petition;  which  was  read, 
and  referred  to  the  Committee  on  Public  Leads. 

On  motion,  by  Mr.  CaiTTaaoBN,  the  Commit- 
tee on  the  Judiciary,  to  whom  wae  referred  the 
petition  of  Thomas  Hall  Jervey,  surveyor  aad 
mspector  for  the  port  of  Charleston,  were  dis- 
charged from  the  farther  consideration  thereof; 
and,  on  motion  by  Mr.^MiTB,  it  was  referred  to 
the  Committee  of  Cdaims. 

Mr.  CaiTTBNDBN,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
'*An  act  to  provide  for  delivering  up  persons  held 
to  labor  or  service  in  any  of  the  States  or  Terri- 
tories who  shall  escape  into  any  other  State  or 
Territory,"  reported  the  same  with  amendments; 
which  were  read. 

Mr.  Wilson  presented  the  petition  of  William 
Gamble,  praying  compensation  for  certain  ser- 
vices, as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

The  resolution,  brought  up  yesterday  for  con- 
currence, was  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  a  statement  from  the  Treasury  De- 
partment, showing  the  amount  of  duty  which 
accrned  on  sslt  imported  during  the  years  1815 
and  1816,  and  from  the  1st  of  January  to  the  90th 
of  June,  1817;  together  with  the  amount  paid 
for  bounty  on  pickled  fish  exported,  and  for  al- 
lowances to  vessels  employed  in  me  fisheries 
during  that  period,  with  instructions  to  inquire 
into  the  expediency  of  repealing  the  law  laying 
that  duty;  and,  in  concurrence  therewith,  re- 
solved that  it  is  not  expedient  to  repeal  the  law 
imposing  a  duty  on  salt. 

A  message  from  the  House  of  Represeatatives 
informed  the  Senate  that  the  House  have  psssed 
a  bill,  entitled  ''An  act  fixing  the  compensatiotts 
of  the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives^  and  of  the  clerks  em- 
ployed in  their  offices;^  in  which  bill  (hey  re- 
quest the  cQocnrreace  of  the  Seoate. 

The  bill  last  mentioned  was  read,  aad  passed 
to  thesecoad  reading. 

The  pABBtDBNT  oomouinicated  a  report  of  the 
Secretary  of  War,  showing  the  expenditure  of 
the  moneys  appropriated  for  the  oaatiQgeot  ax- 
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peDMs  of  the  Milhtry  Establishioent  for  the  year 
1817 ;  and  the  report  was  read. 

Mr.  Barbour  sabmitted  the  following  motioo 
for  coDsideration : 

JUMhed,  That  the  Committee  on  Military  Aflairs 
be  inatrnetad  to  inqture  into  the  expediency  of  chang- 
ing the  mode  of  supplying  the  troops  of  the  United 
States  by  contract,  and  snbstituting  one  cheaper  and 
■lore  efficient,  by  subjecting  the  parties  undertaking 
that  duty,  to  mititary  law,  in  case  of  delinquency. 

The  bill  adjastin^  claims  to  land,  and  esub- 
lishing  land  offices  in  the  districts  east  of  the 
Island  of  New  Orleans,  was  read  the  second 
time. 

Mr.  Barboor,  from  the  committee  to  whom 
was  referred  the  resolution  for  an  amendment  to 
the  Constitution  of  the  United  States,  in  relation 
to  internal  improvements,  reported  the  same 
without  amendment. 

On  motion,  by  Mr.  Diccbrson,  the  considera- 
tion of  the  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States,  as  it 
respects  the  election  of  Representatives  in  Con- 

Sress,  and  the  appointment  of  Electors  of  Presi- 
ent  and  Vice  President  of  the  United  States,  be 
further  postponed  to,  and  made  the  order  of  the 
day  for,  Wednesday  next. 

REVOLUTIONARY  PATRIOTS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army,"  together 
with  the  amendmenu  reported  thereto  by  the 
Committee  on  Military  Anairs. 

The  consideration  of  this  subject  again  pro- 
duced a  good  deal  of  debate,  chiefly  on  its  details 
and  propositions  to  alter  various  features  of  the 
bill.  The  discussion  was  conducted  by  Messrs. 
Noble,  Otis,  Talbot,  Lagock,  Burrill,  Eppeb, 

MORRIL.  QOLDSBOROUQB,  ROd  VaN  DtKE. 

Mr.  Talbot  moved  to  strike  out  of  the  first 
section  of  the  bilL  after  the  word  ^  States,"  in  the 


'  anu  incapaoie  ui  procuring  suoswience,  ana  wno 
'  shall  have  substantiated  his  said  incapacity,  in 
^  the  manner  hereinafter  directed ;"  and  to  add 
to  said  bill  the  following  proviso:  ^ Provided^ 

*  That  the  benefits  of  this  act  shall  not  extend  to 
'  any  officer  whose  estate,  at  the  time  of  such  ap- 
'  plication,  is  of  the  value  of  — *  dollars,  or  to 

*  any  musician  or  private  soldier,  whose  estate 
'  shall^  at  the  time  of  his  application  for  such 

*  pension,  be  worth  the  sum  of—  dollars." 

Mr.  Burrill  called  for  a  division  of  the  ques- 
tion, and  it  was  taken  on  striking  out  the  words 
proposed,  and  determined  in  the  negative — yeas 
14,  nays  18,  as  follows : 

iXAS — ^Messfs.  Burrill,  Crittenden,  Daggett,  From- 
entin,  Goldsborougb,  Hunter,  King,  Otis,  Stokes, 
Storer,  Talbot,  Van  Dyke,  Williams  of  Mississippi, 
and  Williams  of  Tennessee. 

14  Nats — ^Messrs.  Barboor,  Dickerson,  Eppes,  Gail- 
Isrd,  Laoock,  Leake,  Macon,  Morril,  Morrow,  Noble, 
Roberts,  Ruggles,  Sanford,  Smith,  Tait,  Taylor,  Tich- 
enor,  and  Wilson. 


On  motion,  by  Mr.  WiLsoif,  the  bill,  as  amend- 
ed, was  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Tbdrbdat,  February  19. 

Daniel  D.  Tompkins,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended, a  od  took  the  Chair. 

Mr.  WiLLiAMB,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  the  subject 
was  referred,  reported  a  bill  regulatioe  the  nay 
and  emoluments  of  brevet  officers ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  TicBBNOR  submitted  the  following  motion 
for  considerRtion : 


Ruohtd,  That  the  PresidBnt  of  the  United  State 
be  requeued  to  inform  the  Senate,  what  lequiaitiafiB 
were  made  upon  the  contractors  between  the  first  day 
of  June,  1817,  and  the  B4th  of  December,  of  ths  Msse 
year,  for  deposites  of  provisions  in  advaaoe,  at  the 
several  posts  on  the  frontiers  of  Georgia  and  in  the 
adjoining  Territory,  spedlying  the  date  of  auch  icfiD- 
sition,  ti£e  amount  of  deposite  required,  and  by  whom 
made. 

Mr.  Laoock  presented  the  memorial  of  the 
Philadelphia  Irish  emigrant  association^  praying 
that  provision  may  be  made  for  granung  to  the 
emigrants  from  Ireland  a  tract  of  land  in  the  Illi- 
nois Territory,  on  a  more  extended  credit  than 
is  now  allowed  by  law ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Smith  presented  the  memorial  of  David 
Bailey,  of  Charleston,  South  Carotina,  praying  to 
be  allowed  the  amount  payable  by  law  on  certain 
wines,  as  stated  in  the  memorial;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  TicBENOR  presented  the  petition  of  John 
Saigent,  of  Vermont,  praying  a  pension,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  and 
referred  to  the  Committee  on  Pensions. 

Mr.  Williams,  of  Tennessee,  preoeoted  the  pe- 
tition of  David  Tate,  of  Tennessee,  praying  pay- 
ment for  services  as  a  sergeant  in  the  B^volo- 
tionary  war,  as  stated  in  the  petition ;  which  was 
read,  and  referred  to  the  Committee  on  PettsioB&. 

The  bill  entitled  ''An  act  for  the  relief  of  Major 
General  Arthur  St.  Clair,"  was  read  a  third  time. 

On  motion  by  Mr.  Macom,  it  having  beea 
affreed  to  take  the  question  on  the  final  passage 
of  the  bill,  by  yeas  and  nays,  a  motion  was  made 
by  Mr.  Rorbrts,  that  the  bill  be  referred  to  the 
C/ommittee  on  Pensions,  with  instructions  to  re- 
duce the  sum  to  be  allowed  as  a  pension,  so  as 
not  to  exceed  that  allowed  bv  law  to  a  Lieutenant 
Colonel;  it  was  determined  in  the  negative^ 
yeas  14,  nays  17,  as  follows: 

TxAS  —  Messrs.  Baibovr,  Campbell,  DickersoB, 
Eppes,  Lacock,  Leake,  Macony  Morril,  Roberts,  Rag- 
glfls,  Smith,  Stokes,  Tichenor,  and  WilUams  of  Tea- 


Nats — Messrs.  Burrill,  Daggett,  Fromentin,  Gtil- 
lard,  Goldsborougb,  Hunter,  King,  Morrow,  Nobk^ 
Otis,  Sanford,  Storer,  Tait,  Talbot,  Taylor,  Van  I^ke, 
and  Wilson. 
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Mr,  Smith  moTed  to  postpone  the  bill  aatil  to- 
morrow.-—Negatired. 

Mr.  Smith  theo  commenced  a  speech  against 
the  biJi ;  when  an  ad jonrnment  was  movra  and 
carried. 

The  gentlemen  who  participated  in  the  debate 
on  the  subject  of  this  bill,  were  Messrs.  Bppbs, 
Campbbll,  Otis,  Babbour,  Noblb,  Morril, 
Fbombhtin,  Daoobtt,  Kino,  Talbot,  Morbow, 
and  Van  Dtkb. 


Fbidat,  February  20. 

The  Pbbbioent  commnnicated  the  memorial 
of  the  Gtorernor  and  Judges  of  the  Territory  of 
Michigan,  praying  that  the  boundary  line  be- 
tween that  Territory  and  State  of  Ohio  ma^r  be 
run  and  established,  agreeably  to  the  provisions 
of  the  ordinance  of  Congress  of  1817,  and  of  the 
several  acts  of  Congress  heretofore  passed  upon 
the  subject ;  and  the  memorial  was  read,  and  re> 
ferred  to  the  Committee  on  Public  Lands. 

Mr.  Morrow  presented  the  memorial  of  Jona- 
than Elliot,  prajriug  the  patronage  of  Congress 
for  the  publication  of  Domestic  State  Papers ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  the  Judiciary. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  memorial  of  James  mob- 
son,  marshal  of  the  district  of  Delaware,  praying 
for  some  additional  compensation  to  be  made  to 
him;  and  in  concurrence  with  the  report,  re- 
solved that  the  petitioner  have  leave  to  withdraw 
hispetition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whoa 
was  referred  the  petition  of  John  Stockton ;  and 
the  further  consideration  thereof  was  postponed 
until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into 
the  expediency  of  changing  the  mode  of  supply- 
ing the  troops  of  the  United  States  by  contract, 
and  sobstituting  one  cheaper  and  more  efficient, 
by  sobjectlBtf  the  parties  undertaking  that  duty 
to  military  law,  m  case  of  delinquency ;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  tho  19th  instant,  requesting  inforBoa- 
tion  of  what  requisitions  were  made  upon  the 
coDtractors,  between  the  first  day  of  June,  1817, 
tod  the  24th  of  December,  of  the  same  year,  for 
deposites  of  proyisions  in  advance,  at  the  several 
posts  on  the  frontiers  of  Qeorgia,  and  in  the  ad- 
joining Territory,  specifving  the  date  of  such  re> 
qaisition,  the  amount  ot  deposite  required,  and 
by  whom  made.    Whereupon, 

Mr.  Williams,  of  Tennessee,  submitted  the 
following  as  a  snlmtitnte  therefor : 

JUioked,  Thst  the  President  of  the  Uoitsd  SUtes 

be  reqnerted  to  inform  the  Senate  in  what  particnlsr 

iutsnces  Benjamin  0.  OtT,  contrsctor,  hss  failed  to 

faniih  nttons  agreeabl j  with  his  eontraet  to  the 

'   troops  of  the  Uailed  States,  and  the  amount  of  mon(Pf 


advanced  by  the  Government  for  supplies  in  conse- 
quence of  such  futures;  and,  also,  the  amount  of 
money  advanosd  by  the  Government  to  said  Benjamin 
6.  Orr,  at  or  before  the  time  of  said  failures. 

On  motion  by.  Mr.  Tigbbnor,  it  was  agreed 
that  the  further  consideration  thereof  be  post- 
poned until  Monday  next. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration : 

Be§ohed9  That  the  President  of  the  United  SUtes 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
list  of  all  the  pensionen  of  the  United  States,  the  sum 
annually  paid  to  each,  and  the  States  or  Territoiies 
in  whi^  the  said  pensions  are  reapectively  paid. 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Henry 
Jones,  made  report,  together  with  the  following 
rasolotion : 

Rtmhedt  That  the  petitioner  have  leave  to  with* 
draw  his  petition. 

The  resolution  and  report  were  read. 

The  Senate  resumed  the  bill,  entitled  ''An  act 
for  the  relief  of  Major  General  Arthur  St.  Clair," 
it  having  been  previously  read  a  third  time. 

Mr.  Babboob  and  Mr.  Mobbil  spoke  in  oppo- 
sition to  the  bill,  and  Mr.  Kino  in  its  support ; 
when  on  the  question,  ''  Shall  this  bill  passi"  it 
was  determined  in  the  affirmative — yeas  21,  nays 
10,  as  follows : 

TxAS^MsMis.  Burrill,  Crittenden,  Daggett,  FIO^ 
mentin,  Oaillard,  Ooldaborough,  Hunter,  King,  Mor- 
row, Noble,  Otis,  Buggies,  Sanlbrd,  Stokes,  Storer, 
Tait,  TaUwt,  Taylor,  Van  I>yke^  Williams  of  Ten- 
nstees,  and  Wilson. 

Nats — ^Mesna.  Barbour,  Dickerson,  Eppes,  Lacock, 
Leake,  Macon,  Morrill,  RobertSy  Smith,  and  Tichenor. 

So  it  was  resolved,  that  this  bill  pass. 

The  bill  to  reduce  the  staff  of  the  Army  was 
read  the  second  time. 

The  bill  entitled  *'An  act  fixing  the  compensa- 
tion of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives,  and  of  the  elerka 
employed  In  their  offices,"  was  read  a  second 
time,  and  referred  to  a  select  committee  to  con- 
sider and  report  thereon ;  and  Messrs.  Robbbts, 
Daoobtt,  and  Fbombhtin  urere  appointed  the 
committee. 

The  resolution  directing  the  Judges  of  the  Su- 
preme Court  to  be  furnished  with  Wait's  State 
Papers,  was  read  a  second  time^  and  referred  to 
the  Committee  on  the  Judiciary* 

The  bill  regulating  the  pay  and  emoluments  of 
brevet  officers,  was  read  the  second  time. 

The  Senate  adjourned  to  Monday  morning. 


MoNDAT,  February  83. 

Mr.  Stobbb  presented  the  petition  of  Jacob 
Wendell  and  others,  of  Portsinouth,  New  Hamp- 
shire, owners  of  certain  fishing  vessels  which 
were  captured  by  the  British,  carried  in  and  de- 
tained in  Nova  Scotia,  praying  the  usual  bounty, 
upon  proofs  of  the  facts,  or  some  other  reliet ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures! 
Whereupon, 
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Mr.  Storib  snlmiittMl  the  fbUowtug  motioa 
for  eoMidenitioB : 

Retolvedf  That  the  Committee  of  Gommerae  end 
s  Manuiectiires,  to  whom  was  referred  the  petition  of 
Jacob  Wendell  and  other*,  ownen  of  &mg  Teaeli, 
detained  in  Nora  Seotia,  be  inatmcted  to  inquire  into 
the  expediency  of  proTiding  by  law  fer  caaea  of  a  aini- 
larnatiire. 

The  Senate  resamed  the  report  of  the  Cooir 
mittee  on  Peoskms,  to  whom  wm  refined  the 
petition  of  Elijah  Ripe;  and  the  conaidentien 
thereof  was  farther  pp^tpooed  antii  Thqraday 
next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Henry  Jones ;  and 
in  eoneurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  motion  of  the  19th 
instant,  requesting  information  of  what  requisi- 
tions were  made  upon  the  eo&traeton  for  de- 
posites  of  provisions  in  advance,  at  the  several 
posts  on  the  frontiers  of  Qeorgia.  and  in  the  ad- 
joining Tenitory,  together  witn  the  anbstitate 
proposed  therefor ;  and  the  consideration  thereof 
was  postponed  nntil  to-morrow. 

The  Senate  resamed  the  consideration  of  the 
motioki  of  the  80th  iaatant,  for  requesting  a  Hat 
of  all  the  pensioners  of  the  United  States,  the  sam 
maoallj  p«id  to  eafrfa,  and  the  Stales  or  Terri- 
toriea  in  whieh  the  said  penaionefa  arc  rcapeetp 
ivelv  paid ;  and  agreed  thereto. 

Mr.  Cbittemdbn,  from  the  Committee  on  liw 
Judiciary,  to  whom  was  referred  the  resohrtion 
directing  the  Judges  of  the  Supreme  Court  to  be 
furnished  with  ^Wait's  State  Papers,**  reported 
it  without  amendmeot. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Naval  A&irs,  to  whom  were  referred 
the  memorials  of  certain  oficers  of  the  Navy  and 
of  the  Marine  Corps  attached  to  tlie  Mediterrai- 
nean  squadron;  and  the  conaideration  chenof 
was  further  postponed  to,  nod  made  the  order  of 
the  day  for,  Thursday  next. 

The  Senate  resumed,  as  tn  Committee  of  the 
Whole,  the  consideration  of  the  hill,  entitled 
"An  act  to  provide  for  certain  sarviving  ofteers 
mad  soldiers  of  the  Revelutionarj  ara^y ;"  and 
the  bill  harinff  been  farther  amended,  the  Puaif 
BBMT  reported  it  lo  the  House  accordingly;  and 
the  first  and  secpnd  asiendments  having  been 
concurred  in,  the  further  eonsidemtion  of  the  bill 
was  postponed  until  to-morrow. 

A  meseage  from  the  House  of  Re|»esentatives 
informed  the  Senate  that  the  House,  in  testimony 
of  their  respect  for  the  memory  of  the  late  Pb- 
TBR901I  QooDWTN,  one  of  their  bodv,  from  the 
State  of  Virginia,  have,  unanimously,  resolved 
to  wear  crape  on  the  left  arm  for  one  month. 


mg  the  lease  of  one  htudred  acres  <n  a  puhhe 


TuBaiMLT,  February  84. 

'   Mr.  QoLDBBOBouoa  presented  the  memorial  of 

-John  Adlnm,  proposing  to  introduce  the  cultiva-  ^ 

tion  of  native  grapes,  and  for  that  purpose  pray- 1  I2eeember,4}f  the'same  year,  lor  liepositas  oi  poo- 


reservation  of  land  in  tha  city  of  WaahiBfton,  on 
the  conditions  therein  exprened;  and  the  memi^ 
rial  was  read,  and  referred  to  the  Coaunittce  oa 
the  District  of  Columbia. 

On  motion  by  Mr.  Tait, 

Mmohed,  That  the  Senate,  as  a  testiBHiBy  of 
respect  for  the  memory  of  Pbtbbboh  Qoobwth, 
late  a  member  of  the  fiooae  of  Repreaentauves 
from  the  State  of  Virginia,  uriU  go  intD  aneqni- 
ing,  and  wear  crape  round  the  left  araa  for  thiity 
davs. 

Mr.  Kino  presented  the  petition  of  Samuel 
Ward,  of  New  York,  praying  the  renewal  of  a 
fiaal  settlement  certineate,  which  was  lost  ia  the 
mail,  as  stated  in  the  petition ;  whieh  aras  read, 
and  referred  to  the  Committee  of  Ciaima. 

Mr.  Tatlob  presented  the  petition  of  Joha 
Soialt,  of  Knox  county,  in  the  State  of  Indiana, 
pvayiag  the  coi^rmation  of  hia  title  to  a  tract  of 
land  in  that  State  j  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Pablic  Laada. 

Mr.  Lacocc  presented  the  petitioo  of  James 
Moore,  of  Penn^lvania,  praying  cempensaoon 
for  services  performed  in  the  Revolutionary  arai. 
as  stated  in  the  petition;  which *was  veaa,  and 
referred  to  the  Comaaittee  of  Ciaima. 

Mr.  HoRSBT  presented  the  petition  of  John 
Kiilgene,  statinff,  tint  agreeably  to  his  tontiact 
with  Joshua  Humphreys,  Esq.,  an  authomed 
agent  of  the  United  States,  he  deUrerad  to  hint 
a  quantity  of  timber,  for  the  purpose  of  hutldiag 
a  seventy-four  gun  ahip^  for  which  tiaher  he  has 
received  no  compensaiaon,  and  piayiag  retief ; 
and  the  petition  was  read,  aad  nferMd  to  the 
Committee  of  Claims. 

Mr.  MoBBOW,  from  the  Co«imittae  on  Public 
Lands,  to  whom  the  subject  was  referted,  re- 
ported a  bill  extending  the  tim6  for  obtaining 
military  land  warrants  in  certain  cases;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  MoBBOw,  from  the  same  cooaoiSttee,  to 
whom  the  euhject  was  referred,  also  reported  a 
bill  respecting  certain  sections  of  land  in  the 
State  or  Ohio,  reserved  for  the  purpoaes  qi  reli- 
gion ;  and  the  bill  was  read,  and  paaaed  to  the 
second  reading. 

The  Senate  reaumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  John  Stockton ;  nod  ia 
eoncurrenoe  therewith,  aesolved.  that  the  peti- 
tioner have  leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  requesting  ialbsasa- 
tion  of  what  requisitions  weee  made  upon  the 
cotttcactors  for  deposites  of  provisions  inadvaace, 
at  the  several  posts  oa  the  frontiers  of  Ckoreia 
and  the  adjoining  urritery,  together  witk  &e 
substitute  proposed  therefor;  and  the  said  aabsti- 
tute  having  been  withdrawn,  the  origiaai  motion 
was  amended,  aad  agreed  to  as  folio  va: 

Beiolved,  That  the  President  of  the  United 
States  be  f  aqucstcd  te  ioforoK  the  Seaait  what 
nqaiaitioaa  were  made  upon  the  contraciore^  ha- 
iireea  the  1st  day  of  June,  1817,  aad  the  Il4tk  oi 


vmoas  ia  advaaoe,  al  tha  sevenu  poata  on  ike 
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ffontters  of  C^reia^  and  in  the  adjotoiog  terri- 
tory, speciTjring  tbe  date  of  such  requisition,  the 
am'oant  of  deposite  required,  and  by  whom  made. 
And  also  the  partieuiar  instances  in  which  B. 
G.  Orr,  contractor,  has  failed  to  furnish  rations 
agreeably  to  his  contract ;  the  amount  of  money 
adranced  by  the  Goternment  for  sdpplies  in  con- 
sequence of  such  failures;  and  also  the  amount 
of  money  advanced  by  the  GK)vernmetft  to  said 
B.  G.  Orr  at  or  before  the  time  of  said  failures ; 
and  also  to  furnish  the  Senate  with  a  copy  of  the 
articles  of  contract  entered  into  with  the  said  B. 
G.  Orr,  for  supplying  the  army  under  the  eom- 
maod  of  General  Gaines  with  provisions. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  for  instructbg  the 
Committee  of  Commerce  and  Manufactures  to 
inquire  into  the  expediency  of  proTidiog,  by  law, 
for  cases  of  fishing  Tessels  being  denined  in  Nova 
Bcotia ;  and  agreed  thereto. 

Mr.  BuRRiLL  gave  notice  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  in  addition  to 
an  act  to  promote  the  progress  of  useful  arts. 

The  Senate  resumed  the  consideration  of  the 
bjfl,  entitled  '^An  act  to  provide  for  certain  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
army ;  and  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transportation  of  persons  of  color  for  sale^  or 
to  be  held  to  labor ;  and  the  further  consideration  t 
thereof  was  postponed  until  to-morrow. 

The  following  Message  was  received  from  the 

PBCnrDSNT  OF  TBC  UrITBD  STa.T£8  : 

7b  lAe  SmaU  afthe  VnUed  SUiUi  .* 

In  compUaiMse  with  a  reaolntioB  of  the  Seaale,  re- 
questing me  to  caoie  to  be  laid  before  them  a  state- 
ment of  all  the  arras  and  aocoutrements  whieh  have 
been  manufiictored  at  the  different  armories  of  the 
United  States,  with  the  cost  of  each  stand ;  and  the 
number  delivered  to  each  dtate  reroectively,  under 
the  act  for  arming  the  whole  body  of  militia^  I  now 
tTEnsmit  a  report  from  the  Secretaiy  of  War,  with  the 
documents  marked  A,  B^and  C,  which,  together  with 
a  report  to  him»  fifom  the  Ordnance  department*  oon- 
tahM  the  inibrmatiou  required. 

lABt«d  MONROfi. 

WisHiireTOir,  Feb.  d3, 1818. 

Tbe  Mesaage  and  accompanying  reports  and 
documents  were  read. 
The  following  Message  was  also  received  from 

tbe  pRESlDBlf  T  OF  TUB   U  NITEO  StATBS  : 

Tg  ike  Senate  <^  the  UtUted  Slaita  : 

In  compliance  with  a  resolution  of  tbe  Senate  of 
the  19th  January,  1818,  requesting  inlbrmation  of 
netiuies  which  have  been  taken  in  pursuance  of  so 
much  of  the  act  to  authorize  the  appointment  of  a  sur- 
"ftym  for  land*  in  the  northern  part  of  the  Mississippi 
Territory,  passed  the  8d  of  March,  1817,  as  relates  to 
the  tessrration  of  certain  sections  for  the  purpose  of 
laying  out  and  establishing  towns  thereon,  1  now 
tnttsmit  a  report  from  the  Seetetarf  of  the  Trvasair, 
which,  wi&  tbe  letteia  and  charu  reftrred  toittil^ 
contains  all  the  information  which  is  desired. 

IAMBS  MOHlMril 

W^SBSir«¥eir,  F^  lO,  Ml  a 


The  Message  and  acctnopanying  report  and 
documents  were  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act  approved  the  3d  day  of  Maroh, 
1817}  entitled  **An  aet  to  establish  a  separate  Ter- 
ritorial government  for  the  eastern  part  of  the 
Mississippi  Territory,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  tlie 
Judiciary  y  and  the  amendaaents  having  been 
agreed  to,  the  Prs^idbiit  reported  the  bill  to  the 
House  accordingly,  and  the  amendments  being 
concurred  in,  tbe  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  eonaideration  of  the  resolatioa  ptd- 
viding  for  the  distributioB  of  the  6th  volume  of 
the  Laws  of  the  United  States,  and  the  farther 
ooDeideraiioB  thereof  waa  postponed  usttl  Mon- 
day next. 

On  motion  by  Mr.  CahpbblL)  the  Committee 
on  the  Poblie  Landa  were  iastraemd  to  inquire 
into  the  expedieoey  of  enlarging  the  distriet  of 
the  surveyor  of  the  iunda  in  the  norihera  part  of 
the  Alabama  Territory  and  State  of  Mississlfpi 
and  of  iDcreasiog  hia  present  eompensation ;  ana 
also  into  the  expediency  of  reserving  from  sale 
certain  seotions  of  lands  in  tbe  Alarama  Terri- 
tory, for  tbe  purpose  of  laying  out  and  establish^ 
ing  towns  thereon. 

Mr.  RoBBRTB  presented  the  naemorial  of  Rieh- 
ard  H.  Wilcoelu,  of  the  city  of  Phihidel]>hi*, 
praying  for  the  renewal  of  the  register  of  a  oer- 
lain  ship  Augostosi  for  reasons  stated  in  the  me- 
morial; which  Was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

The  Senate  resumed,  as  in  Comaoittee  of  the 
Whole,  the  ooBsideration  of  the  resolution  for 
the  farther  distiibution  of  eertain  publie  docu- 
ments ;  and  the  further  consideration  thereof  was 
postponed  until  the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  aa 
amendment  to  the  Constitution  of  the  United 
Slates  in  relation  to  iaternal  improvements,  and 
the  further  consideralioB  thereof  was  postponed 
iHiiil  Tuesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  purchase  and  distribuiion  of  the  Laws  of 
the  Uoited  States ;  and  oa  motion  by  Mr.  Wil« 
UAMB,  of  Tennessee,  it  was  referred  to  a  seleet 
committee,  and  Mr.  Williamb,  of  Tennesse^ 
Mr.  RoBBBTB,  and  Mr.  Wilson  were  appointed 
the  committee^ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishinfl:  land  office 
ia  the  districts  east  of  the  island  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

ThB  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **Ab 
aet  for  the  relief  of  John  Anderson }''  and  the 
further  consideration  thereof  was  postponed. 
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Wbdnbsday,  Febraary  25. 

Mr.  Tatlob,  from  tbe  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  adjust  the  claims  to  lots  in  the 
town  of  Vineennes,  and  for  the  sale  of  the  land 
appropriated  as  a  common,  for  the  use  of  the  in* 
habitants  of  the  said  town ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Robebts,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  fixing  the 
compensation  of  the  Secretary  of  the  Senate  and 
ClerK  of  the  House  of  Representatiyes,  and  of  the 
clerks  employed  in  their  offices,"  reported  the 
same  with  amendments,  which  were  read. 

Mr.  DiccBBsoN,  from  the  Joint  Library  Com- 
mittee, to  whom  was  referred  the  memorial  of 
Thomas  B.  Wait,  and  Sons,  made  report,  accom- 
panied by  A  bill,  authorizing  a  subscription  for 
the  eleventh  Toiome  of  State  Papers;  and  the 
report  and  bill  were  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Sampobo  presented  the  petition  of  John 
Troup,  of  the  city  of  New  York,  praying  the  re- 
mission of  the  forfeiture  of  a  Teasel  and  cargo, 
condemned  for  a  violation  of  the  laws  of  the 
United  States,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

The  bill  extending  the  time  for  obtaining  mili- 
tary land  warranu  in  certain  cases,  was  read  the 
second  time. 

The  bill  respecting  certain  sections  of  land  in 
tbe  State  of  Ohio,  reserved  for  the  purpose  of  re- 
ligion, was  read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States,  for 
the  year  1818;"  and  also,  a  bill,  entitled  "An  act 
for  sitering  the  time  for  holding  the  district  court 
for  the  district  of  Virginia ;"  in  which  bills  they 
reqiaest  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill  to  alter  and  amend  an  act,  approved 
the  3d  day  of  March,  1817,  entitled  **An  act  to 
establish  a  separate  Territorial  government  for 
the  eastern  part  of  tbe  Mississippi  Territory,  was 
read  a  third  time,  and  nassed. 

The  Senate,  agreeably  to  the  order  of  the  day, 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States,  as 
it  respects  the  election  of  Representatives  in  Con- 
gress, and  the  appointment  of  Electors  of  Presi- 
dent and  Vice  rresident  of  the  United  States; 
and  on  motion  by  Mr.  Dickbbsoic,  the  further 
epttsideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Israel  Smith ;"  and  ne  amend* 
ment  having  been  made  thereto,  the  Pbesident 
reported  the  bill  to  the  House ;  and  the  consider- 
ation thereof  was  further  postponed  until  to- 
morrow. 


Mr.  BuBBiLL  asked  and  obtained  leare  to  bring 
in  a  bill,  in  addition  to  an  act,  entitled  "An  act 
to  promote  the  progress  of  the  useful  arts  ;"  and 
the  bill  was  twice  read,  by  unanimous  conaent, 
and  referred  to  the  committee  to  whom  was  re- 
ferred, on  the  11th  instant,  the  bill  to  promote  the 
Progress  of  useful  arts,  and  to  repeal  the  aces 
eretofore  made  for  that  purpose. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  salaries  of  the  judges  of  the  circuit  court  for 
the  District  of  Columbia,  and  the  blank  having 
been  filled  with  "  500,"  the  Pbbsident  reported 
the  bill  to  the  House;  and  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

Mr.  Lacogk  presented  the  memorial  of  Charles 
Biddle,  and  others,  a  committee  on  behalf  of  the 
surviving  officers  of  the  Revolutionary  Army, 
praying  an  equitable  settlement  of  the  half  pay 
for  life,  as  promised  by  the  resolves  of  Congress; 
and  the  memorial  was  read,  and  referred  to  tbe 
Committee  on  Military  Affiurs. 

Mr.  Robbbts  presented  the  memorial  of  An- 
thony Chardon,  and  others,  of  Philadelphia,  manu- 
facturers of  paper  hangings,  praying  that  a  apeci* 
fie  duty  may  be  laid  on  each  piece  of  paper,  and 
each  piece  of  border,  in  lieu  of  the  present  ad 
valorem  duty,  and  the  memorial  was  read. 

Mr.  Noble  presented  the  petitioa  of  William 
Hill,  and  others,  citizens  of  Knox  county,  in  the 
State  of  Indiana,  praying  compensation  for  pro- 
perty destroyed  by  the  troops  in  the  service  of 
the  United  States ;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

SURVIVING  REVOLUnONAHT  80L1MER8. 

The  Senate  resumed  consideration  of  the  bUl, 
entitled  '^An  act  to  provide  for  certain  avrriving 
officers  and  soldiers  of  the  Revolutionary  Army." 

On  motion  by  Mr.  Lacoce  to  strike  out  of  the 
amendment  agreed  to,  as  in  Committee  of  the 
Whole,  seel,  line  12,  after  "thereof,*'  « or  for 
the  term  of  two  years,"  it  was  determined  in  the 
affirmative — yeas  18,  nays  13,  as  follows: 

YsAs  —  Messrs.  Barbour,  Campbell,  Dickeison« 
Cppe%  Fromentin,  King,  Lacock,  Leake,  Macoo. 
Morrow,  Roberts,  Stnlbrd,  Smith,  Stokes,  Taylor, 
Tiohenor,  WilUams  of  Miisiisippi,  and  Williams  ti 
Tennesseei 

Nats — Messrs.  Bnrrill,  Crittenden,  Goldsborongh, 
Horsey,  Hunter,  Monil,  NoUe,  Otis,  Rngglea,  Storet, 
Tait,  Talbot,  and  Van  Dyke. 

On  motion  by  Mr.  Campbell,  to  insert  la  lieu 
of  the  words  stricken   out,  the  following:  '*or 

*  during  the  whole  term  for  which  they  were 

*  engaged,  unless  they  were  discharged,  or  left 

*  the  service  through  some  derangement  of  the 
'  Army,  or,  in  consequence  of  their  disability,  re* 
<  signed  their  commissions,  or  were  in  captivity 
'  or  on  parole  until  tbe  close  of  the  Revolution- 

*  ary  war ;"  it  was  determined  in  the  negative — 
yeas  10,  nays  21,  as  follows: 

YsAs  —  Messrs.    Barbour,    Campbell,    Dickerson, 
Eppes,  Leake,  Macon,  Otis,  Smith,  Stokee,  and  Wil>| 
llama  of  Mississippi. 

Nats  — Messrs.    Borrili,  Crittenden,   Fromentizi»{ 
Qaiiiazd,  Ooldsborongh^  Horsey,  Hunter^  King,  Laoeck« 
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MorrU,  Monow,  Nohle,  Roberto,  Ruggles,  Storer,  Tait, 
Talbot,  Taylor,  Tidienor,  Van  Dyke,  and  Williams  of 
Tenneitee. 

Oa  motion  bv  Mr.- Talbot,  to  insert,  in  liea  of 
the  words  strleken  out,  the  following :  '*  or  for  the 
term  of  nine  months,  or  longer,  at  anj  period  of 
tbe  war/'  it  was  determioed  in  the  mmrmative — 
yeas  16,  nays  15,  as  follows : 

TxAs — Messrs.  Barbovr,  BnxriO,  Crittenden,  Eppes, 
Fromenttn,  Goldsborongh,  Hozsej,  Hnnter,  Leake, 
Macon,  Morril,  Otis,  Smith,  Stokes,  Stoier,  and  Talbot 

Nats — Messrs.  Campbell,  Dickerson,  Gsillard,  King, 
Laoock,  Monow,  Noble,  Roberto,  Raggles,  Tait,  Tay- 
lor, Tichenor,  Van  Dyke,  Wiiltams  of  Mississippi,  and 
WlUiams  of  Tennessee. 

The  bill  having  been  farther  amended — 
On  motion  by  Mr.  Campbell,  that  it  be  re* 
committed  to  the  Committee  on  Military  Affairs. 
"  with  instructions  to  conform  the  rales  and  rega- 
latioos  to  be  obserred  in  sabstantiating  a  claim 
to  a  pension,  and  granting  the  same,  under  this 
act,  as  far  as  circa mstsneea  will  admit,  to  those 
which  are  prescribed  for  obtainioz  pensions  under 
the  act  of  Congress,  of  10th  April,  1806 ;"  it  was 
determined  in  the  negative— yeas  8,  nays  24,  as 
follows : 

YsAs — ^Measis.  Barbonr,  Campbell,  Dickerson,  La- 
cock,  Macon,  Morrow,  Roberto,  and  SmiUL 

Nats— MeesTs.  BuniU,  Crittenden,  Daggett,  Eppes, 
Fromentin,  Gaillard,  Goldsborongh,  Horsey,  Hunter, 
King,  Leake,  Morril,  Noble,  Otis,  Rnggles,  Stokes, 
Storer,  Tait,  Talbot,  Taylor,  Tichenor,  Van  Dyke, 
Wiih'ams  of  Mississippi,  and  WilUams  of  Tennessee, 

The  Senate  adjourned. 


Thurbday,  February  26. 

Henry  Johnson,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Louisiana,  to  supply 
the  vacancy  occasioned  bv  the  death  of  the  late 
William  Cfharles  Cole  Claiborne,  produced  his 
credentials,  was  qualified,  and  he  took  his  seat  in 
the  Senate. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  William 
Hill,  and  others,  inhabitaots  of  the  city  of  New 
York,  and  town  of  Salem,  made  a  report  accom- 
panied by  the  followiog  resolution  : 

Sendoed,  That  the  prayer  of  the  petitioners  ought 
not  to  be  grairted. 

The  report  and  resolution  were  read. 

On  motion  by  Mr.  Noblb,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
David  Tate,  of  Tennessee,  were  discharged  from 
the  further  consideration  thereof. 

The  Senate  resumed  the  consideration  of  the 
report  of  th«  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  memorial  of  certain  offi- 
cers of  the  Navy,  and  also  the  memorial  of  certain 
officers  of  the  Marine  Corps,  attached  to  the  Med- 
iterranean squadron ;  and,  on  motion  by  Mr. 
Babbour,  the  further  consideration  thereof  was 
postponed  to,  and  made  the  order  of  the  day  for, 
next  Monday  week.  . 

The  Senate  resumed. the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom  I 


was  referred  the  petition  of  Elijah  Rice ;  and  in 
concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  bill  to  adjust  claims  to  lots  in  the  (own  of 
Vincennes,  and  for  the  sale  of  land  appropriated 
as  a  common,  for  the  use  of  the  inhabitants  of 
the  said  town,  was  read  the  second  time. 

The  bill  authorizing  the  subscription  for  the 
eleventh  volume  of  State  Papers,  was  read  the 
second  time. 

The  bill,  entitled  "An  act  for  altering  the  time 
for  holding  the  district  court  for  the  district  of 
Vireinia,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States,  for  the  year  1818,"  was  read  the  second 
time^  and  referred  to  the  Committee  on  Naval 
Affiiirs. 

The  bill  to  increase  the  salaries  of  the  judges 
of  the  circuit  court,  for  the  District  of  Columbia, 
was  read  a  third  time,  and  passed. 

SORVIVING  REVOLUTIONARY  SOLDIERS. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  to  provide  for  certain  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
Army." 

On  motion  by  Mr.  Lacock,  to  add  to  the  pro- 
viso as  amended  to  the  first  section  of  the  bill, 
line  twenty-third,  after  "  laws,"  the  following, 
"  of  the  United  Sutes,or  of  any  individual  State,** 
it  was  determined  in  the  affirmative — yeas  17, 
nays  16,  as  follows : 

YxAS — ^Messrs.  Barbour,  Dickerson,  Eppes,  Lacock, 
Leake,  Macon,  Morrii,  Morrow,  Roberts,  Raggles, 
Smith,  Storer,  Tait,  Taylor,  Tichenor,  Williams  of 
Tennessee,  and  Wilson. 

Nats — Messrs.  BurriU,  Campbell,  Crittenden,  Dag- 
gett, Fromentin,  Gaillard,  uoldsborough,  Horsey, 
Hunter,  Johnson,  King,  Otis,  Stokes,  Talbot,  Van 
Dyke,  and  WilUsms  of  Msssadiusetts. 

On  motion  by  Mr.  Golosbo rough,  to  strike 
out  the  proviso  to  the  first  section  of  the  bill, 
amended  as  follows : 

'*  Provided^  No  person  shall  be  entitled  to  the  pro- 
visions of  this  act,  until  he  shall  have  relinquished  his 
claim  to  every  pension  heretofore  allowed  him  by  the 
Uws  of  the  United  SUtes,or  of  any  individual  State.'* 

It  was  determined  in  tbe  negative-^yeas  10, 
nays  21,  as  follows : 

Ybas — Messrs.  BurriU,  Fromentin,  Goldsborongh, 
Hunter,  Johnson,  Morril,  Otis,  Tichenor,  Van  Dyke, 
and  Williams  of  Mississippi 

Nats— Messrs.  Barbour,  Crittenden,  Daggett,  Dick- 
erson, Eppes,  Gaillard,  Horsey,  Lacock,  Leake,  Macon, 
Morrow,  Roberts,  Smith,  Stokes,  Storer,  Tait,  Talbot, 
Taylor,  WilUams  of  Tennessee,  and  Wilson. 

The  bill  having  been  further  amended,  on  the 
question,  "Shall  the  amendments  be  engrossed, 
and  the  bill  be  read  a  third  time,  as  amended  ?'' 
it  was  determined  in  the  affirmative — yeas  23, 
nays  8,  as  follows : 

YaAS— Messrs.  Burrill,  Crittenden,  Daggett,  Eppes» 
Fromentin,  Gaillard,  Goldsborongh,  Horsey,  Hunter, 
Johnson^  King,  lisake,  Morxi),  Otis,  Rngglas,  Stokes, 
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Slorar,  Tut,  Talbot,  Tidienor,  Ytn  Dyke,  WiOums 
of  MiuMppi,  and  Williatts  of  Tennewee. 

Nats — Meisn.  Barbour,  DicfceiMii,  Laeock,  Maeon, 
Morrow,  Roberts,  Smith*  and  Taylor. 

The  Prbsidbmt  coaimaoicated  the  memoriml 
of  John  Phillips,  at  present  a  resident  of  the  city 
of  New  York,  an  American  Rerolutionary  sol- 
dier, stating  that  he  was  pat  on  the  pension  list 
of  the  United  States,  to  commence  on  the  10th 
day  of  July,  1811,  and  praving  a  pension  from 
the  conclusion  of  the  Revolutionary  war,  up  to 
that  time,  for  reasons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Pensions. 

After  the  consideration  of  Executive  business, 
the  Senate  adjourned  to  11  o'clock,  to-morrow 
mmning ;  to  which  time  the  several  orders  of  the 
day  were  postponed. 

Friday,  February  27. 

Mr.  Barboitb,  from  the  committee  to  whom 
was  referred  the  bill  in  addition  to  an  adt,  entitled 
"An  act  to  promote  the  progress  of  the  useful 
arts,"  reported  the  same  with  amendments  which 
were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Hill,  and  others ; 
and  the  furtner  consideration  thereof  was  post- 
poned until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  for  the  relief  of  Israel 
Smith ;"  and  it  passed  to  a  third  reading. 

The  Senate  resumed^  as  in  Committee  of  the 
Whote,  the  bill  respecting  the  transportation  of 
persons  of  color,  for  sale,  or  to  be  held  to  labor ; 
and  the  consideration  thereof  was  further  post- 
poned to,  and  made  the  order  of  the  day  for,  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increaBO 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States ;  aod  the  further  considera- 
tion thereof  was  postponed  until  next  Monday 
week. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  establishment  of  Naval  Depots  and  dock- 
yards; and,  after  debate,  the  further  consideration 
thereof  was  postponed  until  Wednesday  next. 

Mr.  Barroor,  from  the  committee  to  whom 
WRt  referred  the  bill  to  promote  the  progress  ol' 
iiseful  arts,  and  to  repeal  the  aets  heretofore  made 
few  that  purpose,  reported  the  same  with  amend- 
ments, which  were  read. 

The  amendments  to  the  bill,  entitled  '*An  act 
to  provide  for  certain  surviving  officers  and  soh- 
diers  of  the  Revolutionary  Army,**  having  been 
reported  by  the  committee,  correctly  engrossed, 
the  bill  was  read  a  third  time  as  amended,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
.Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  provide  for  delivering  up  p«>soas  held  to 
labor  or  service  in  any  of  the  Stntes  or  Territo- 


ries, who  shall  escape  into  any  other  State  or 
Territory,"  together  with  the  amendments  re- 
ported thereto,  by  the  Committee  on  the  Jodiei- 
ary;  and  the  amendmenu  havioe  been  agreed  to, 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Wednesday 


next. 


MoKiiAT,  March  2. 

Mr.  RoBRRTs.  from  the  Committee  of  Citims, 
to  whom  was  referred  the  petition  of  David  Bkily, 
made  a  report,  accompanied  by  the  following 
resolution : 

ReMokedj  That  the  prayer  of  the  petitioBSv  SR|^ 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  RoBBRTfl,  from  the  same  committee,  te 
whom  was  referred  the  petition  of  Martin  Dobbs, 
also  made  a  report  accompanied  by  the  foUowiag 
resolution : 


Retohtd,  That  «he  prayer  of  ths  petitioMr  eaght 
not  to  be  giantedk 

The  report  and  resolution  were  read. 

Mr.  TiOBBNOR  presented  the  petitioa  of  Dtaid 
Pettibone,  of  Philadelphia,  praying  the  renewal 
of  his  patent  right  for  certain  improvemeats  in 
preparing  and  welding  cast  steel.  He  also  pre- 
seated  another  petition  of  the  said  Daniel  Petti- 
bone in  behalf  of  himself,  Ezekiel  Chapman,  aad 
Josiah  NiehoUs,  on  the  same  solneet;  and  tie 
petitions  were  read,  and  reapeetiveiv  referred  is 
the  committee  to  wnom  was  refenvd,  on  the  llih 
of  last  month,  the  bill  to  promote  the  projgress 
of  useful  arts,  and  to  repeal  the  acts  heretofore 
made  for  that  purpose. 

Mr.  Roberts  presented  the  memorial  of  Wil- 
liam Jones  and  others,  citizens  of  Philadelphia, 
praying  the  adoption  of  measures  to  obtain  the 
liberation  of  Richard  W.  Meade,  an  American 
citizen,  illegally  confined  by  the  Government  of 
Spain ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Foreign  Relations. 

The  bill,  entitled  "An  act  for  the  relief  of 
Israel  Smith,"  was  read  a  third  time,  and  passed. 

Agreeably  to  the  special  order  of  the  day,  the 
Senate  resumed  as  in  Committee  of  the  whole, 
the  consideration  of  the  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  as  it  respects  the  election  of  Repreaenta- 
tives  in  Congress,  and  the  appointment  of  Bleet- 
ors  of  President  and  Vice  President  of  the  Uni- 
ted States;  and. on  motion  by  Mr.  Vf\iJAAm9^€A 
Tennessee,  the  turther  consideration  thereof  seas 
postponed  to^  and  made  the  order  of  ttie  6^y  ^^^ 
Wednesday  nexu 

Mr.  JoRNaoN  presented  the  memorial  of  tii< 
Mayor,  Aldermen,  and  inhabitants  of  the  city  ol 
New  Orleans,  prayiog  that  no  law  may  pass  snfa 
jecting  to  sale  the  commons  of  the  said  city 
which  have  always  been  reserved  for  the  use  o 
the  public ;  and  the  memorial  was  read,  and  ti 
ferred  to  the  Committee  on  Public  Lsmds. 

Mr.  Talbot  presented  the  memorial  ci  th 
General  Assembly  of  Kentucky,  on  the  sobjec 
of  the  boundary  line  between  tliat  State,  and  xJk 
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State  of  TeoDessM  j  and  the  memorial  was  read, 
and  referred  to  the  Committee  oa  the  Judiciary. 

Mr.  Johnson  presented  the  petition  of  An- 
thony Gale,  a  major  in  the  Marme  Corps,  pray- 
ing compensation  for  services  performed  as  a 
miJitary  agent,  as  stated  in  the  petition  ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

The  following  Message  was  received  from  the 
Presidjbut  of  the  UNtTsn  States  : 

To  the  Smaie  and  House  of 

It^lireseniaHses  of  the  United  States  .•  . 

The  Commindonert  of  the  two  GovemmentSy  nnder 
the  foorth  article  of  the  Treaty  of  Ghent,  having  come 
to  a  decision  npon  the  questions  sahmitted  to  Uiem,  I 
lay  before  Congrees  copies  of  that  decision,  together 
vrith  copiea  of  the  declaration  signed  and  reported  by 
(be  Commissioiiers  of  this  Government 

JAMBS  MONROE. 

WASBiHOToir,  February  25, 1818. 

The  Message  and  accompanying  documents 
were  read. 

FUGITIVE  SLAVES. 

AgreeaUy  to  the  special  order  of  the  day,  the 
Senate  resinned,  as  in  Committee  Of  the  Whole, 
the  consideration  of  the  bill  respecting  the  trans- 
portation of  persons  of  color  for  sale,  or  to  be 
held  to  labor,  and  the  bill  having  been  amended, 
the  PaasiDfiNT  reported  it  to  the  House  accord- 
ingly; and,  on  the  question  to  agree  to  the 
amendment  made,  as  in  Committee  of  the  Whole, 
to  strike  out  the  6th  section  of  the  bill,  amended 
as  follows : 

**  Sac  6.  And  be  it  further  enaetedf  That  no  per- 
son shall  transport  or  convey  by  land,  from  one  State 
to  another,  or  from  one  State  or  Territory  to  another, 
any  negroee,  mnlattoes,  or  persons  a[  color,  for  the 
purpose  of  sale,  without  Ihvt  recording  the  name,  age, 
lex,  color  and  stature  of  every  such  negro,  mulatto, 
or  pereon  of  color,  in  the  office  of  the  court  of  the 
county  where  such   negro,  mulatto,  or  person  of 
color  last  resided,  together  with  his  own  name  and 
place  of  residence.    And  any  person  who  shall  at- 
tempt, or  be  engaged  in  the  transportation  or  con- 
veyince  by  land  of  any  negro,  mulatto,  or  person 
of  color,  as  aforesaid,  without  first  making  the  record 
asaibresaid,  a  copy  of  which,  under  seal  and  duly  at- 
tested by  the  clerk  of  the  court  in  which  such  record 
ii  made,  shall  be  the  only  evidence,  shall  forfeit  and 
pay  one  thousand  dollars  fyr  each  and  every  negro, 
mulatto,  or  person  of  color  thus  attempted  to  be  tians* 
ported  or  conveyed  by  land,  one  moiety  thereof  to  the 
ttie  of  the  United  States,  the  other  to  any  person  or 
persons  who  shall  sue  for,  and  prosecute  the  same  to 
•fiect,  in  any  court  of  the  United  States  having  juris- 
diction thereof:" 

It  was  determined  in  the  affirmative — yeas  23, 
oays6,  as  follows: 

z  BAs— Mesera.  Barbour,  Crittenden,  Bppes,  Fro- 
meatin,  GaUlard,  Hunter,  Johnson,  King,  Leake,  Ma- 
eon,  Monil,  Otis,  Sanford,  Smith,  Stokee,  Stoier,  Tait, 
Talbot,  Taylor,  Tichenor,  Van  Dyke,  WiHiams  of 
Mississippi,  and  Williams  of  Tennessee. 

Nazs — Messrs.  BurriD,  Goldsborough,  Horsey,  No- 
ble, Roberts,  and  Buggies. 

On  motion  by  Mr.  Talbot,  the  further  con- 
sideration of  the  bill  wna  poatponed  until  Friday. 
15th  Con.  1st  Se8s«— S 


Tuesday,  March  3. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  *'An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  iFnited  States,  for  the  year  1818," 
reported  the  same  withoat  araendmeuL 

Mr.  Daggett  communieated  the  inatruetioas 
of  the  Legislature  of  the  State  of  Connectaent, 
to  the  Senators  and  Representatives  of  th«t 
State  in  Congress,  to  ase  their  efforts  to  procnre 
to  be  established,  within  the  limits  of  said  State, 
a  naval  yard  and  depot,  and  the  instruetiona  were 
read,  and  laid  on  file. 

Mr.  Talbot  communicated  a  resolution  of  the 
Legislature  of  the  State  of  Kentucky,  reqnesc- 
ing  the  Senators  and  Representatives  of  that 
State  in  Congress  to  uae  their  exertions  to  pro> 
cure  the  extinguishment  of  the  Indian  title  to  all 
lands  in  that  (Jommon wealth :  Whereupon, 

Mr.  Talbot  submitted  the  following  motion 
for  consideration : 

Resolved,  That  a  select  committee  be  i^ppotnled  to 
inquire  into  the  expediency  of  adopting  some  meae* 
ures  proper  for  the  speedy  eztinguiirimient  of  the  In* 
dian  title  to  the  lands  lying  within  the  limits  of  the 
State  of  Kentucky,  and  which  ia  surrounded  by  the 
Tennessee,  Ohio,  and  Mississippi  rivas,  and  the  Ten- 
nessee State  line ;  and  that  such  committee  have  leate 
to  report  by  bill  or  otherwise. 

Mr.  Taylor,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  John  Small,  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
''An  act  for  altering  the  time  for  holding  the 
district  court  for  the  district  of  Virginia,''  re- 
ported the  same  without  amendment. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  allowing  additional  salary  and  clerk  hire 
to  the  surveyor  for  the  lUinoia  and  Missouri 
Territories,  and  for  other  purposes ;  and  the  biU 
was  read,  and  passed  to  the  second  reading, 

Mr.  Williams,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  the  snbjeet 
was  referred,  reported  a  bill  respecting  the  sur- 
veying and  sale  of  the  public  lands  in  the  Ala-- 
bama  Territory ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  William  Hill,  aatd 
others,  inhabitants  of  the  city  of  New  York^  and 
the  town  of  Salem ;  and  in  concurrence  there* 
with,  resolved  that  the  prayer  of  the  petitionera 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
waa  referred  the  petition  of  David  Bailey  ;  and 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  allowed. 

Mr.  HoRBRTs,  from  the  Committee  of  Claimii 
to  whom  were  referred  the  memorial  of  certaia 
merchants  of  Portsmouth,  in  New  Hampehirei 
and  iu  vicinity ;  the  memorial  of  mtrraatiMt 
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underwriters,  and  insurance  companies  of  Phila- 
delphia ;  the  petition  and  memorial  of  merchants 
ana  underwriters  of  Baltimore;  and  the  memo- 
rial and  petition  of  merchants  and  underwriters, 
citizens  of  the  United  States,  of  Charleston, 
South  Carolina,  made  a  report  accompanied  by 
the  following  resolution : 

Reaohedf  That  the  relief  asked  by  the  memorialists 
andpetitioneis onght  not  to  be  granted. 

The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Martin  Dubbs ;  and 
in  concurrence  therewith,  resolyed  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
the  staff  of  the  Army  ;  and  the  further  consider- 
ation thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  regulating 
the  pay  and  emoluments  of  brevet  officers ;  and 
DO  amendment  baring  been  made  thereto,  the 
Pbesidbnt  reported  it  to  the  House ;  and  the 
bill  having  been  amended,  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  di- 
recting the  Judges  of  the  Supreme  Court  to  be 
furnished  with  Wait's  State  Papers,  and  no 
amendment  having  been  made  thereto,  the  Prbb- 
IDENT  reported  it  to  the  House  ;  and  it  was  passed 
to  a  third  reading. 


Wednbsdat,  March  4. 

The  bill  regulating  the  pay  and  emoluments 
of  brevet  officers,  having  been  reported  by  the 
committee  correctly  engrossed,  on  motion  by  Mr. 
Storbr,  it  was  recommitted  to  the  Committee 
on  Military  Affitirs. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  John  Phil- 
ips, made  a  report  accompanied  with  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
hispetition.    Report  and  resolution  were  read. 

The  resolution  directing  the  Judges  of  the 
Supreme  Court  to  be  furnished  with  Wait's 
State  Papers,  was  read  a. third  time,  and  passed. 

Mr.  Williams,  of  Mississippi,  communicated 
a  resolution  of  the  Legislature  of  the  Stale  of 
Misaiasippi,  requesting  the  Senators  and  Repre- 
sentatives of  that  State,  in  Congress,  to  use  their 
best  endeavors  with  the  proper  authority  to  pro- 
cure the  extinguishment  or  Indian  title,  to  aa 
much  of  the  lands  within  the  limits  of  that  State, 
as*  can  be  procured  from  the  different  nations 
owning  the  same;  and  the  resolution  was  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  third  instant,  for  appointing  a 
select  committee  to  inquire  into  the  expediency 
of  adopting  some  measures  proper  for  the  speedy 
extinguishment  of  the  Indian  title  to  lands  lyinff 
within  the  limits  of  the  Slate  of  Kentucky;  ana 
the  same  having  been  amended — 
•   Oa  motion  by  Mr.  Noblb,  farther  to  amend  the 


same,  by  inserting  ''and  within  the  limits  of  the 
State  of  Indiana,"  the  Senate  being  equally 
divided;  the  Pbesidbnt  determined  the  question 
in  the  affirmative ;  and  the  motion,  aa  amended, 
was  agreed  to  as  follows : 

Resolved,  That  a  select  committee  be  appointed 
to  inquire  into  the  expediency  of  adopting  some 
measures  proper  for  the  speedy  extinguishment 
of  the  Indian  title  to  the  land  lying  south  of  the 
Tennessee  and  east  of  the  Mississippi  rivers,  and 
within  the  limits  of  the  State  of  Indiana;  and 
that  such  committee  have  leave  to  report  by  hill 
or  otherwise. 

Messrs.  Talbot,  Kino,  Mobbow,  Campbell^ 
and  Macon,  were  appointed  the  committee. 

On  motion  bv  Mr.  Williams,  of  Mississippi, 
the  resolution  ot  the  Legislature  of  the  State  ot 
Mississippi,  this  day  communicated  to  the  Senate, 
was  referred  to  the  same  committee,  to  consider 
and  report  thereon. 

Mr.  Campbell  submitted  the  following  motion 
for  consideration : 


Ruohed,  That  the  Commtttee  on  the  JodieiBiy  be 
inatructed  to  inquire  into  the  expediency  ofaitending 
the  provisions  of  the  law  prescribing  the  mode  in 
whicn  the  public  acts,  records,  and  judicial  proceed- 
ings in  each  State  shall  be  authenticated  ao  as  tu  take 
effect  in  every  other  State,  to  the  public  acts,  records, 
and  judicial  proceedings  of  the  several  Territories  <^ 
the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
were  referred  the  memorial  of  certain  merchants 
of  Portsmouth,  in  New  Hampshire,  and  its  vicin- 
ity; the  memorial  of  merchants,  underwriters, 
and  insurance  companies,  of  Philadelphia;  the 
petition  and  memorial  of  merchants  and  under- 
writers of  Baltimore;  and  the  memorial  and  pe- 
tition of  merchants  and  underwritera,  citizens  of 
the  United  States,  of  Charleston,  South  Carolina. 

On  motion  by  Mr.  Robbbts,  the  further  con- 
sideration thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Monday  next. 

The  bill  for  th«  relief  of  John  Small  was  read 
the  second  time. 

The  bill,  allowing  additional  salary  and  clerk 
hire  to  the  surveyor  for  the  Illinois  and  Missouri 
Territories,  and  for  other  purposes,  was  read  the 
second  time. 

The  bill,  respecting  the  surveying  and  sale  of 
public  lands  in  the  Alabama  Territory,  was  read 
the  second  time. 

A  message  from  the  House  of  Represencatires 
informed  the  Senate  that  the  House  have  passed 
a  resolution  respecting  an  adjournment  of  the 
first  session  of  the  fifteenth  Congress,  ia  which 
they  request  the  concurrence  of  the  Senate* 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
posing an  amendmeot  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appoiotmeDt  of 
Electors  of  President  and  Vice  President  of  the 
United  States;  together  with  the  amendments 
reported  thereto  by  a  select  committee;  and, 
after  debatCi  the  Senate  adjourned. 
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Thuasoat,  Blarch  5. 

Mr.  Sanpobd  presented  the  m«tnoriel  of  Eli 
Hart,  siMting  that  he  had,  daring  the  late  war 
with  Great  Britain,  loaned  to  John  Q.  Camp, 
theo  JOepatr  Claartermaster  Qencral,  sixteen 
thooaand  dollars,  for  part  of  which  sum  he  was 
obliged  to  reeeiire  in  payment  Treasury  notes  at 
par,  by  the  sale  of  whieh  he  sustained  a  great 
peenniary  loss,  and  praying  relief;  and  the  me- 
morial was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  KiHO  presented  the  petition  of  John  CL 
Boget t,  of  the  cilT  of  New  York,  praying  to  be 
refunded  the  pavenase  money  of  certain  lots  sold 
by  the  marshal  of  New  York,  to  satisfy  judg- 
ments obtained  by  the  United  States,  against 
Edward  Linogston,  on  the  ground  of  the  said 
lots  being  sold  frona  an  inaccurate  map,  repre- 
senting property  to  belong  to  the  said  Livingston, 
which  never  eatisted ;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

The  resolqtion  respecting  an  adjonrnment  of 
the  first  snaion  of  the  fiUeenth  Congress,  brought 
np  yesterday  for  concurrence,  was  read  three 
several  times  by  nnanimons  consent,  and  con- 
curred in;  and  Messrs.  Daoobtt,  Qaillabd, 
and  TfCBKif oB,  were  appointed  the  committee  on 
their  part. 

Mr.  WiLLiAJca,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affiurs,  reported  a  bill  to  de- 
fray the  expenses  of  the  militia,  when  marching 
to  places  of  rendezvous ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

On  motion  by  Mr.  Ruoolbs,  Rachael  Dohr- 
man,  widow  off  Arnold  Henry  Dohrroan,  de- 
ceased, had  ieaTe  to  withdraw  her  petition,  pre- 
sented at  the  last  session  of  Congress,  with  the 
aeeompaoyin^docofflents,and  the  Secretary  was 
directed  to  retain  on  iiie  certified  cepies  thereof. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  resolution,  pro- 
posing an  amendment  to  the  Constitution  of  the 
united  States^  as  it  respects  the  eiectioa  of  Rep- 
resentatives an  Congress,  and  the  appointment  of 
Elt«ters  of  President  and  Vice  President  of  the 
United  States,  together  with  the  amendments 
repotted  thereto,  by  a  select  committee;  and  the 
amendments  having  been  agreed  to,  the  Paaai- 
DBirr  reported  the  resolution  to  the  House, 
amended  accordingly;  and  the  amendments  being 
concnrred  io,  on  the  question.  Shall  this  resolu- 
tion be  engrossed,  and  read  a  third  time?  it  was 
determined  in  the  affirmative—yeas  18,  nays  13, 
as  foJJowa : 

YMM-'Uemn.  Buirill,  Csn^beU,  Bicksrson,  Fro- 
SMntin,  GMUsid»  Goldsboroogh,  Hunter,  Johnson, 
King,  Lsoocfc,  ilaoon,  Monow,  Smith,  Stokes,  Talbot, 
Tichsaor,  WiUisins  of  Missvsippi,  end  WiUiams  of 


I.  Barbour,  Daggett,  Eppei,  Horsey, 
I'eake,  Monil,  Otis,  Roberta,  Rugglas,  Sanford,  Storer. 
Tait,  and  Yan  Dyke. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill,  entitled  *'Ao  act  to  provide 
for  delivering  op  persoiw  held  to  labor  or  service, 


in  any  of  the  Sutes  or  Territories,  who  shall 
escape  into  any  other  State  or  Territory." 
After  debate,  on  motion,  the  Senate  adjourned. 

Frioay,  March  6. 

Mr.  QoLDBBORouaH  presented  the  memorial  of 
the  piano  forte  makers  and  organ  builders  of 
Philadelphia,  New  York,  Boston,  and  Baltimore, 
praying  an  additional  duty  on  the  imporution  or 
such  articles;  and  the  memorial  was  read. 

Mr.  Johnson  presented  the  peUiion  of  Samuel 
Koln,  of  Louisiana,  praying  the  confirmation  of 
his  title  to  a  tract  of  land  therein  described ;  and 
•the  petition  was  read,  and  ^referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  RoBEBTa.  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Davis, 
Kuade  a  report,  accompanied  by  a  resolution,  that 
the  claim  of  the  petitioner  ought  not  to  be  al- 
lowed.   The  report  and  resolution  were  read. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
the  Committee  on  Military  Afiairs,  to  whom  was 
referred  the  petition  of  Thomas  Robinson  and 
others,  a  committee  in  behalf  of  the  surviving 
officers  of  the  Pennsylvania  line  of  the  Revolu- 
tionary Army,  were  discharged  from  the  further 
consideration  thereof. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
that  the  Committee  on  Military  Afiairs.  to  whom 
was  referred  the  memorial  of  Charles  Biddle  and 
others,  a  committee  on  behalf  of  the  surviving 
officers  of  the  Revolutionary  Army,  be  discharged 
from  the  further  consideration,  and  that  it  be  re- 
ferred to  the  Committee  of  Claims,  a  division  of 
the  question  was  called  for  by  Mr.  Robbbtb,  and 
it  was  taken  on  discharging  the  committee  from 
the  further  consideration  thereof,  and  determined 
in  the  affirmative— yeas  16,  nays  9,  as  follows: 

Ybas — Messrs.  Crittenden,  Eppes,  Johnson,  King, 
Lsoocky  Lsske,  Macon,  fiaggles,  Ssnlbrd,  Storer,  Tait, 
Tslbot,  Taylor,  Williams  of  Mississippi,  WiUiams  of 
Tennessee,  and  Wilson. 

I^ATS— Messrs.  Bnrrill,  Dickeison,  Fromentin,  Hor- 
sey, Morril,  Roberts,  Stokes,  and  Van  Dyke. 

So  it  was  Ordered^  That  the  Committee  on 
Military  Affiiirs  be  discharged  from  the  further 
consideration  of  said  memorial,  and  that  it  be  re- 
ferred to  the  Committee  of  Claims  to  consider 
and  report  thereon. 

Mr.  Robbbtb,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Thomas 
Wright,  made  a  report,  together  with  a  resolu- 
tion, that  Thomas  Wright  have  leave  to  with- 
draw his  petition.  The  report  and  resolution 
were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  John  Phillips;  and  in 
concurrence  therewith,  resolved  that  the  peti- 
tioner have  leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consloeraiion  of  the 
motion  of  the  4th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  extending  the  provisions  of  the 
law  prescribing  the  mcMe  in  which  the  public 
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acts,  records,  and  jadicial  proceediogs,  in  each 
State,  shall  he  aathenticated,  so  as  to  take  effect 
in  every  other  State,  to  the  public  acts,  records, 
and  judicial  proceedings  of  the  several  Territo- 
ries of  the  United  States ;  and  agreed  thereto. 

The  bill  to  defray  the  expenses  of  the  militia, 
when  marching  to  places  of  rendezvous,  was 
read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  con* 
curred  in  the  amendments  of  the  Senate  to  the 
bill,  entitled  ''An  act  to  provide  for  certain  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
Army,"  with  amendments,  in  which  they  request 
the  concurrence  of  the  Senate. 

The  Pbebiuent  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  accompanied  with 
a  statement  of  the  emoluments  of  the  officers 
employed  in  the  collection  of  the  customs  for  the 
year  1817;  which  were  read. 

Mr.  Roberts  presented  the  petition  of  Cata 
Bunnel,  of  Connecticut,  whose  son  had  enb'sted 
during  the  late  war,  and  was  killed  in  the  service 
of  his  country,  praying  the  bounty  in  land  to 
which  the  heirs  of  deceased  soldiers  are  entitled; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

On  motion  by  Mr.  Cbittenuen,  the  Commit- 
tee oh  the  Judiciary,  to  whom  were  referred  the 
petition  of  the  Chamber  of  Commerce  of  the  city 
of  Philadelphia,  and  the  memorial  of  William 
Lorman  and  others,  of  Baltimore,  praying  the 
establishment  of  a  svstem  of  bankruptcy,  were 
discharged  from  the  further  consideration  thereof 
respectively. 

FUGrriVS  BLAVEa 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
att  to  provide  for  delivering  up  persons  held  to 
labor  or  service  in  any  of  the  States  or  Territo- 
ries, who  shall  escaipe  into  any  other  State  or 
Territory," 

Mr.  Smitb,  of  South  CaroliDa,  said,  when  this 
subject  was  first  brought  before  the  Senate,  he 
bad  determined  to  take  no  part  in  the  debate. 
But,  as  it  bad  assumed  such  a  complexion,  both 
as  it  respects  the  constitutionality  of  the  provi- 
sions of  the  bill  itself  and  the  subject-matter  upon 
which  it  is  founded,  as  well  as  the  severity  of  the 
remarks  used  b]^  gentlemen  opposed  to  its  passage, 
he  considered  it  his  duty  to  make  some  reply. 
The  gentleman  from  Rhode  Island  (Mr.  Bub- 
bill)  insists  that  the  privilege  of  the  writ  of 
habeas  corpus,  secured  by  the  ninth  section  of 
the  first  article  of  the  Constitution,  will  be  in- 
fringed by  this  bill,  because  a  person  of  color 
taken  under  it  cannot  have  the  right  to  his  free- 
dom tried  by  the  ludge  before  whom  the  return 
of  the  writ  of  habeas  corpus  is  made.  Mr.  S. 
said  he  pretended  to  no  law  knowledge  beyond 
that  of  other  gentlemen,  yet  he  did  most  une- 
quivocally deny  the  construction  of  the  Consiir 
tution  as  given  by  that  gentleman.  The  writ  of 
habeas  corpus  was  never  intended  to  give  a 
right  of  trial.    It  merely  gires  the  right  to  the 


person  confined  to  demand  an  inquiry  whether 
ne  is  held  in  custody  upon  a  greund  wmrranted 
by  law;  and  if  the  iod^e  before  whom  he  is 
brought  finds  he  is  detained  by  legal  ambority 
and  upon  iecal  eroonds,  he'  cannot  diiehai^ge 
him,  but  is  obliged  to  remand  him.  If  the  aa- 
thority  by  which  he  is  held  appears  to  be  ie^, 
it  is  perfectly  immaterial  whether  the  cause  u  a 
just  one  or  not.  And  when  a  fugitive  from  labor 
iias  been  taken  under  this  law,  the  came  of  hit 
detention  will  be  fully  set  forth  in  the  certificale 
by  the  judge  before  whom  he  is  to  be  taken,  whose 
duty  it  is  specially  made  to  do  so.  Then  can  it  be 
pretended^  after  you  pass  a  law  prescribag  ex- 
pressly under  what  proofs  a  fugitive  ahi3l  be 
taken,  and  that  the  fugitive  shall  be  specially  de- 
scribed  by  the  judge  in  the  order  he  ia  to  give  for 
bis  removal,  and  uat  the  proofs  have  been  satis- 
iactorily  made  before  him  the  peison  tberein  de- 
scribed is  a  fugitive  slave,  and  Mongs  to  theper' 
son  who  holds  him  in  custody,  that  another  jodge 
has  a  right  to  question  all  tni&  and  take  upon 
himself  alone  to  try  his  right  to  freedom,  aad  dis- 
charge him  ?  It  is  impossible.  The  writ  of  ha- 
beas corpus  was  never  intended  to  give  any  seek 
righL 

This  would  give  a  jodge  the  sole  power  of  de- 
ciding the  right  of  property  the  master  ckims  in 
his  slavey  instead  of  trying  that  right liy  a  jary,  as 
prescribed  by  the  ConstitilitiDn.  He  would  be 
judge  of  matters  of  law  and  matters  of  fact ; 
clothed  with  all  the  powers  of  a  jury  as  well  as 
the  powers  of  a  court.  Such  a  principle  is  on- 
known  ia  your  system  of  jurisprudence.  Your 
Constitution  has  forbid  it.  It  preserves  the  rigkt 
of  trial  by  jury  in  all  cases  where  the  valne  ia 
controversy  exceeds  twentv  dollars.  The  gentle- 
man has  said,  if  this  bill  should  pass  it  wiU  ena- 
ble the  Southern  planters  to  take  and  oarry  away, 
not  only  their  own  fugitive  slaves,  bnt  any  other 
person  of  color,  whether  he  be  a  free  man  or  a 
slave.  It  would  enable  them  to  carry  off  a  free 
white  man,  and  even  one  of  the  members  of  this 
Senate.  Sir,  the  gentleman  from  Rhode  Island 
mav  consider  himself  as  perfectly  safe  from  aay 
such  hazard;  for.  however  much  we  may  tespeet 
our  Northern  friends  as  sentleraen,  as  lawycia, 
and  as  statesmen,  we  showd  have  no  aorc  of  use 
for  them  in  oar  cotton  fieWs.  Nor  should  we  ad- 
mire their  political  iastmctions  to  onr  slaves  if 
they  should  carry  with  them  their  present  im- 
pressions. 

The  honorable  gentleman  has  spoken  of  the 
practice  of  the  Southern  people  in  JcMnapping 
their  free  negroes),  and  calls  them  man  stealers. 
And  the  gentleman  from  Pennsylvnnia  (Mr.  Ro- 
seRTs}  has  called  tbem  kkhappere,  mm  ^UiUn, 
and  aowdrtuerr;  and  he  asks,  in  a  very  em|^hatic 
manner,  who  drew  this  bill,  and  upon  what  aa* 
tbority  ?  Or  if  it  was  brought  in  upon  the  appli- 
cation of  any  of  the  abolition  societies  ?  And 
then  he  answers  these  questions  himself,  and  says 
it  was  not,  but  that  it  had  been  drawn  by  a  cun- 
ning lawyer,  and  was  supported  by  lawyers.  Sir, 
this  language  does  not  comport  with  the  modera^ 
tton  which  that  gentleman  expressed  n  desirt 
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should  pr«fail  la  (bis  diseiMsioB  wbea  iie  ad- 
dresaedibe  Senate  on  the  subject  early  in  this  de- 
bate, la  this  the  language  we  are  to  meet  when 
we  are  suing  for  our  Constitutional  tights  ?  The 
Coostitutioa  of  the  United  States  has  guarantied 
10  the  master  a  right  to  pursue  his  fugitive  slave, 
and  has  enjoined  to  the  State  to  which  he  ihaAi 
fljT  to  deliver  him  up.  It  has  not  left  it  optional 
with  the  State  to  which  he  flies,  but  has  made  it 
imperativo  that  he  9haU  be  delivered  up.  And 
has  it  eome  to  this,  that  we  must  wait  for  the 
permissaan  of  the  abolition  societies  before  a 
law  can  be  offered  to  secure  the  recovery  of  just 
rights  f    This  was  not  more  novel  than  strange* 

Mr.  S.  said,  it  had  been  a  practice  in  monarch* 
ieal  governments  to  discredit  lawyers,  where  they 
had  often  been  foremost  in  checking  a  high- 
handed tyranny ;  but  he  had  not  expected  to  hear 
it  practised  in  the  Senate  of  the  United  States. 
The  lawyers  of  this  country  had  nothing  to  fear 
upon  an  investigation  of  their  general  character. 
They  had  been  wanting  in  no  public  doty.  Dur- 
ing the  Revolutionary  war,  as  well  as  the  late 
war,  many  of  them  had  displayed  as  much  gal* 
lantry  in  the  field,  and  as  much  ability  in  the 
coonciifl^  as  any  men  in  the  nation,  whilst  these 
abolition  societies  were  in  ease  and  security  at 
home,  following  their  domestic  pnrsaitSt  and  leav- 
ing it  to  others  to  fight  their  battles.  Mr.  8.  said, 
he  was  sorry  to  make  these  remarka,  but  they 
were  just,  and  were  forced  from  him.  He  ad- 
mired the  moderation  and  virtue  of  these  people; 
be  thought  them  worthy  of  imitation  in  many 
respects,  but  he  did  not  admire  their  constant  ef- 
forts to  alienate  the  affbctions  of  the  people  of 
color  from  theix  masters,  with  whom  they  lived 
happy,  and  by  whom  they  were  better  provided 
for  thim  the  peasantry  of  any  other  country  upon 
earth ;  or,  indued,  in  some  portions  of  this  coun- 
try, if  the  facts  given  by  their  writers  be  correct. 
Mr.  Melish,  of  Philadelphia,  in  an  eesay  publish- 
ed only  a  few  days  ago,  states,  that  there  are  in 
the  city  and  county  of  Philadelphia  at  le^t  .fif- 
teen thonaand  ijeople,  all  able  and  willing  to 
work,  who  are  either  idle  or  occupied  in  unpro- 
ductive labor,  and  says,  that  melanoholy  picture 
peivadea  the  country  throughouL  This  plaee  is 
the  very  centre  of  enuncipation ;  and  if  unable 
to  furnish  employment  fi^r  their  own  po|wla|ion, 
is  there  any  reason  why  they  shonld  add  to  this 
picture  of  growing  diatress,  by  an  aoeumjulation 
offreenwroesi 

NotwitSstnnding  all  that  has  been  said  by  our 
northern  bnetfaren  against  us  for  keeping  slaves, 
they  employ  their  free  blacks  in  ail  their  drodg- 
«y,  and  obuin  their  labor  on  better  terms  than 
manets  do.  And  although  it  does  not  appiv  to 
that  body  generallv,  yet  it  is  a  fact,  ausceptible  of 
proo^  tluit  some  who  profeas  to  promote  this  prin- 
ciple of  abolition,  have  seduced  the  slaves  from 
the  neighboring  States  under  promises  to  secure 
their  emancipation,  instead  of  which  they  put 
them  to  work,  and  treat  them  with  so  much  more 
severity  and  injustice  than  their  masters,  that  the 
sUves  either  made  it  known  where  they  were, 
or  run  away  from  thme  new  tyraata  ami  went 


back  to  their  former  state  of  slavery,  as  a  better 
and  more  desirable  conditioo. 

With  all  this  boast  about  freedom  and  emanci- 
pation, there  are  only  four  States  that  have  no 
slaves.  Even  the  magnificent  State  of  Pennsyl- 
vania is  a  slaveholdiog  State ;  so  is  the  State  of 
Rhode  Island.  Those  which  are  non-slavehold- 
ing  States,  with  the  exception  of  Ohio,  have  not 
long  since  got  rid  of  them.  Rhode  Island,  New 
Yoik,  and  Pennsylvania,  previous  to  taking  steps 
to  abolish  slavery,  furnished  the  Southern  markets 
with  considerable  numbers.  And  the-  very  mo- 
ment the  African  trade  was  opened  in  South  Car- 
olina, in  the  year  1803,  these  very  States  furnish- 
ed their  full  proportion  of  shippiuff  to  carry  it 
on.  Even  our  friends  in  Boston,  and  other  New 
England  Sutes,  were  willing  to  help  with  their 
shipping;  besides,  it  furnished  a  martcet  for  their 
surplus  rum.  So  we  perceive,  whenever  interest 
is  concerned,  and  a  little  profit  is  to  be  made,  all 
this  delicacy  about  slavery  is  laid  aside. 

Whilst  it  was  their  intereat  to  hc^d  slaves,  ao 
long  they  'kept  them.  Whenever  the  intereat 
coupled  with  it  ceased,  slavery  ceased,  but  not 
before.  After  the  war^  trade  revived,  especially 
in  the  Eastern  States;  it  was  found  tnat  a  negro 
capital  must  give  way  to  a  commercial  capital; 
which  was  infinitely  more  profitable.  So  it  is 
now  with  banking  capital.  £vea  in  the  States 
where  slavery  exists  to  the  great^t  extent,  we 
find  many  selling  off  their  negroes  and  vesting 
the  proceeds  in  bank  stock ;  and  especially  those 
who  live  in  the  towns  and  cities.  This  capital, 
being  so  much  more  profiuble  than  the  other,  it 
is  constantly  increasing.  And  there  are  no'per^ 
sons  more  ape  to  repioaatrate  against  that  crying 
sin  slavery,  than  such  as  have  just  sold  off  their 
stock  of  negioes,  and  vested  the  price  in  bank 
stock.  Slavery,  then,  becomes  very  odious.  Th^ 
wish  to  see  it  abolished— 4hey  do  not  like  to  see 
this  traffic  in  human  flesh.  But  it  is  because  they 
have  got  iu  prfciotts  price  in  a  stock  that  vml 
yield  them  a  three  or  four-fold  profit;  not  till  then 
can  they  see  its  enormity.  It  is  a  very  conve- 
nient thing  to  be  receiving  a  large  profit  upon  his 
stock,  which  is  going  on  under  the  fostering  hand 
of  bank  directors,  whilst  the  owner  is  asleep  or 
taking  his  pleasure.  We  have  lately  aeen  it  nub* 
lished,  that  soma  banks  have  divided  as  much  as 
thirty  per  cent,  upon  their  capital,  whilst  the 
most  successful  planter  will  not  reoaive  mone 
than  tep,  and,  very  many  years,  not  half  that 
amount.  This  banking  system  is  what  will  form 
the  ground«work  for  overthrowing  this  species  of 
projperty,  by  gradually  diminishing  the  numbar 
of  its  holders,  and  increasing  the  hank  stock  in- 
fluence. Look  how  slavery  has  diminished  in  the 
public  estimation,  as  the  other  system  has  grown. 
The  States  which  have  uken  measures  to  abolish 
slavery,  have  becoma  perfectly  bank  mad.  New 
York  has  abolished  slavery  after  ten  years,  and 
she  is  convulsed  with  banks,  and  not  yet  satufied. 
There  was  a  late  attempt  to  esublish  one  with  a 
capital  of  six  milliona,  out  it  was  checked  by  tJ^ 
Executive.  The  State  of  Pennsylvania,  already 
abounding  in-  b^uiks,  incorporated  foriy-eeven  by 
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one  law — they  climbed  orer  the  Executive  veto  to 
do  80 ;  two-thirds  of  the  Senate,  and  aboot  three- 
fourths  of  the  Hoase  of  RepresentatiTes  snpoort- 
ing  it.  Many  of  these  banlcs,  without  a  farthing 
of  capital,  drawing  a  large  income  from  the  hard 
earnings  of  the  honest  and  unwary  part  of  the 
community,  and  absolutely  refusing  to  redeem 
their  paper,  without  one  compunction  for  the 
xniserv  and  ruin  it  brings  with  it.  When  these 
rery  frauds  were  practising  to  an  enormous  de- 
gree, without  a  murmur,  except  from  those  who 
were  sinking  under  it,  the  feelings  of  that  coun- 
try were  bleeding  for  the  supposed  distress  of  the 
slaves  of  the  South. 

The  famous  article  in  the  Treaty  of  Ghent,  by 
which  we  have  guarantied  to  England  our  co- 
operation in  abolishing  the  African  slave  trade, 
is  worth  notice.  Our  Commissioners,  friendly  to 
banks  and  opposed  to  slarerVi  had  no  instructions 
to  enter  into  any  such  stipulation.  Great  Britain 
had  not  long  before  abolished  that  trade;  and  our 
Gbvernment  had  done  so  forty  yeari  before,  by 
an  ordinance  of  the  First  Congress,  in  1774,  and 
which  had  been  rendered  more  complete  by  a  law 
of  1807.  It  was  totallyuuconnectea  with  the  sub- 
ject of  negotiation.  We  were  at  war  upon  other 
grounds  entirely.  Not  even  a  question  of  com- 
merce had  ever  arisen  between  the  two  nations 
upon  it;  yet  it  found  its  way,  an  isolated  article, 
into  a  Trenij  of  Peace  \ 

The  Colonizing  Society  is  another  step  in  this 
mnd  scheme.  This  society  intends  to  send  the 
free  negroes,  and  other  persons  of  color,  into  the 


and  the  advantages  of  civilized  life,  and  left  to 
sink  again  into  all  the  miserable  barbarity  of  their 
ancestors.  But  it  is  said  it  will  pave  the  way  to 
a  general  emancipation. 

We  do  by  no  means  suppose  that  any  honora- 
ble member  of  Congress  would  think  of  such  a 
thine  as  a  general  emancipation ;  because,  inde- 
pendently of  interfering  with  private  rights,  they 
(now  too  well  that  such  a  measure  could  not 
take  place  without  involving  the  whole  of  the 
United  States  in  an  awful  situation.  But,  that  a 
general  emancipation  is  intended  there  can  be  no 
doubt,  by  the  Eastern  and  Northern  States,  if  they 
can  find  means  to  effect  it.  The  abolition  socie- 
ties are  avowedly  for  it :  what  else  can  the  very 
name  itself  indicate  7  Although  their  numerous 
petitions,  now  before  Congress.  pur|)ort  to  extend 
no  further  than  to  prevent  kidnapping,  yet,  look 
at  the  language  of  the  petitions,  if  they  had  ap- 
plied directly  for  emanciiiation,  they  could  not 
speak  plainer.  Connected  with  these  petitions, 
now  in  the  possession  and  under  the  considera- 
tion of  Congress,  is  the  resolution  of  the  gentle- 
man from  Rhode  Island,  (Mr.  Bcrrill,)  to  in- 
quire ^4nto  the  expediency  of  the  United  States 
taking  measures,  in  concert  with  other  nations, 
for  the  entire  abolition  of  said  trade."  As  this 
resolution  had  been  once  before  the  Senate,  and 
bad  been  referred  by  a  majority  to  a  committee 
to  report  with  what  nations,  and  under  what  reg. 


ulations  we  should  connect  ourselvea  to  effect 
this  project.  Mr.  S.  said,  it  would  not  be  out  of 
the  wav  to  advert  to  it,  and  inquire  what  hopes 
we  had  of  a  fortunate  result.  With  whom  is  this 
Government  to  connect  itself  in  this  desirable 
work?    It  would  seem  that  it^ ought  to  be  with 
nations  whose  general  policy  is  favorable  to  eman- 
cipation, and  whose  subjecto  enjoy  the  blessings 
of  civil  liberty  at  home,  before  we  eould  expect 
much  beneficial  aid  from  their  co-operation.  We 
are  not  to  hope  for  this  from  Russia,  Pmasia,  and 
Austria,  whose  subjects  are  borne  down  by  the 
iron  hand  of  tyranny.  Their  peasantry  are  booght 
and  sold  at  home  like  slaves,  and  are  suffered  to 
be  sent  to  this  country  and  sold  in  our  markets. 
Nor  is  it  to  be  hoped  for  from  England,  if  h» 
policy  should  dictate  to  her  a  dlffereot  eonrse. 
She  IS  now  riding  foremost  in  this  career,  because 
it  promises  to  extend  and  promote  her  eommei^ 
cial  interest,  whilst  her  millions  of  paupers  at 
home  are  dying  in  garrets,  or  falling  by  the  way 
side,  and  if  they  assemble,  to  raise  their  cry  to 
their  rulers  for  bread,  the  riot  act  is  read,  and 
then  the  military  is  ordered  to  fire  on  them. 
Three  of  these  nations,  assisted  by  the  ships  of 
the  other,  have  spread  their  sceptre  over  the  des- 
tinies of  Europe,  and  formed  an   holy  league 
against  its  dawning  liberties.    These  are  the  na- 
tions with  whom  you  are  to  associate  to  abolish 
slavery.   It  is  not  to  be  wondered  at,  under  all  this 
influence,  with  a  total  want  of  knowledge  of  the 
comfortable  condition  of  the  slaves,  that  our 
northern  neighbors  should  fee!  unftvorable  to 
slavery.    But  most  of  the  northtra  gentlemen, 
when  they  remove  to  the  southward,  and  whea 
they  can  see  and  jodse  for  themaelves,  have  no 
hesitation  in  buying  stares.    General  Citeene,  to 
whom  the  State  of  Georgia  gave  a  plantation  that 
cost  five  thousand  guineas,  and  South  Carolina 
ten  thousand  pounds  sterling,  for  his  services  dur- 
ing the  Revolutionary  war,  bad  no  hesitation  in 
purchasing  a  large  gang  of  negroes  to  cultivate 
this  plantation,  notwithstanding  he    had  been 
raised  to  the  northward,  and  had  been  brought  up 
a  quaker. 

But,  there  is  another  perpetual  source  of  mis- 
representation, which  serves  to  place  it  in  an  odi- 
ous light  to  strangers:  it  is  the  number  of  catch- 
penny prints  and  pamphlets  that  are  puMished  by 
persons  who  know  no  more  of  the  condition  of 
the  slaves  than  they  do  of  the  man  in  the  moon. 
Go  to  a  bookstore,  and  you  meet  prints  hung  up 
In  some  conspicuous  place,  in  large  capital  letters, 
^  Portraiture  of  Domestic  Slaverv,''  pubiisfaed  in 
Philadelphia ;  or  the  ^  Horrors  or  Slavery,'^  pub- 
lished in  Cambridge,  and  sold  in  Boston. «  These 
pamphlets  contain  all  the  extraordinary  cases 
collected  on  the  high  seas,  in  the  West  Indies,  or 
United  States,  together  with  such  inflammatory 
speeches  of  traveliersy  who  have  no  other  meant 
of  giving  to  their  writings  interest,  than  by  deal- 
ing in  the  marvellous ;  or  of  fanatic  preachers,  or 
speeches  in  the  British  Parliament,  calculated  to 
inflame  without  being  able  to  instruct,  and  suited 
more  to  promote  a  particular  policy  than  to  pro- 
mote the  rights  of  humanity. 
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At  tbe  time  the  memorials  of  the  several  abo* 
litioD  societies  were  presented  to  tbe  Senate,  some 
UDkoowo  hand  had  laid  on  the  desk  of  each  Sen- 
ator a  pamphlet,  entitled  '*  The  Horrors  of  Slave- 
rjTj  in  tiro  parts,  by  John  Kenrick ;  sold  in  Boston, 
price  twenty  cents."    This  twenty-cent  pamphlet 
gires  many  horrible  pictures  of  slavery;  and  no 
doubt  the  author  knew  this  ^reat  moving  cause, 
the  twenty  cents j  would  raultipiv  in  proportion  to 
the  extravaeanceof  his  descriptions.  Thistwenty- 
cent  pamphleteer,  amongst  his  other  good  offices, 
has  pointed  oat  Louisiana  as  a  very  fit  place  to 
colonize  all  the  slaves,  aAer  they  are  emancipated, 
(which  he  seems  to  think  a  certain  event,)  and 
takes  care  not  to  lose  sight  of  the  fine  market 
it  would  aflbrd  for  their  manufactures.    Mr.  S. 
said,  if  an  emancipation  should  take  place,  he 
would  rather  see  them  settled  in  the  Northern 
States,  among  theif  friends,  where  they  could  be 
better  superintended.    The  people  of  the  South- 
ern States  would  by  no  means  thank  Mr.  Kenrick 
for  such  neighbors ;  and  more  especially  if  they 
are  to  be  educated  like  the  free  negroes  in  tbe 
Northern  and  Eastern  States,  if  the  account  given 
by  the  gentleman  from  Connecticut  (Mr.  Uach 
oett)  m  correct,  of  which  we  have  no  doubt. 
He  says  they  have  fifty  white  inhabitants  for  one 
black,  and  that  there  are  three  public  crimes  com- 
mitted by  the  blacks  where  there  is  one  commit- 
ted by  a  white  person.    This  will  make  the  pro- 
portion one  hundred  and  fifty  to  one.    And,  ir  we 
are  to  judge  from  the  registers  #f  their  penitentia- 
ries, we  should  believe  they  have  their  full  share 
of  crimes,  even  amongst  their  whites. 

This  same  pamphleteer.after  ffiving  us  the  pious 
effusions  of  English  travellers,  Northern  pamphlet- 
eers, American  map-makers,  and  British  mem- 
bers of  Parliament,  gives  ns  a  pathetic  extract 
from  the  speech  of  the  late  Mr.  Pitt,  in  the  British 
House  of  Uommons,  upon  the  question  for  abol- 
ishing the  African  slave  trade,  which,  sir,  is  worth 
reading.  It  is  in  the  following  words:  ''The 
^  present  was  not  a  mere  question  of  feeling.  The 
'  argument  which  ought,  in  his  opinion,  to  deter- 
^  mine  the  committee,  was,  that  the  slave  trade 
'  was  unjnst.  It  was  therefore  such  a  trade  as  it 
'  was  impossible  for  him  to  support,  unless  it  could 
*  first  be  proved  to  him  that  there  were  no  laws  of 
'morality  binding  on  nations,  and  that  it  was  not 
'  the  duty  of  a  Legislature  to  restrain  its  subjects 
'  from  invading  tbe  happiness  of  other  countries, 
'  and  from  violating  the  fundamental  principles 
'  of  justice."  This,  sir,  was  the  language  of  Mr. 
Pitt,  the  celebrated  orator  and  accomplished 
statesman,  who  decries  the  traffic,  after  his  coun- 
try has  filKd  her  colonial  possessions  with  slaves, 
whilst  there  was  yet  an  inch  of  ground  for  them 
to  cultivate,  and  to  check  the  growth  of  the  col- 
onies of  other  rival  nations,  and  under  whose 
policy  every  nation  in  Europe  has  been  drenched 
10  blood  for  twenty  years ;  and  who,  at  the  very 
moment  be  was  remonstrating  so  strongly  against 
invading  the  happiness  of  other  countries,  and 
violating  the  fundamental  principles  of  justice, 
was  planning  and  carrying  on  a  most  cruel  and 
desolating  war  in  the  distant  regions  of  Asia— 


a  war,  not  of  defence,  but  a  war  purely  for  con- 
quest— a  war  carried  on  by  corrupting  and  excit- 
ing rival  chiefs,  and  then  holding  out  terms  of 
friendship  to  the  conqueror,  who  is  made  the  to6l 
of  further  treachery,  and  who  falls,  in  his  turn,  a 
victim  to  the  same  perfidy ;  until  England  has 
reduced  under  her  dominions  more  than  seventy 
millions  of  people,  who  pay  them  tribute,  and 
have  no  liberty  left,  but  that  of  worshipping  Jug- 
gernaut !  At  no  time  since  the  days  or  civiliza- 
tion has  the  happiness  of  other  nations  been  more 
disturbed  or  injustice  more  practised  towards 
them  than  during  the  administration  of  Mr.  Pitt. 
When  the  sources  of  our  admonitions  shall  be- 
come more  pure,  we  shall  no  doubt  allow  them 
more  weight. 

But,  we  are  told  by  these  pamphlet  writers,  that 
slavery  is  "  a  violation  of  the  Divine  laws."  And 
the  gentleman  from  New  York,  (Mr.  Kino,)  in 
discussinff  this  subject,  has  told  us,  "  it  is  contrary 
to  our  holy  religion."  And  the  gentleman  from 
New  Hampshire  (Mr.  Mobr^l)  has  told  us,  that 
in  New  Bngiaud,  they  believe  *'all  men  are  born 
equally  free  and  independent ;"  that  *^  every  hu* 
man  affection  recoils  at  their  bondage."  The  gen- 
tleman has  said,  "  the  Bible  is  our  moral  guide;" 
and  says  it  was  for  dealing  "  in  gold  and  silver 
'  and  precious  stones  and  pearls  and  chariots  and 
'  slaves  and  souls  of  men.  tnat  produced  the  down- 
'  fall  of  the  great  Babylon."  And  he  seems  to 
think,  that,  unless  we  abolish  slavery,  we  shall 
provoke  the  wrath  of  Heaven,  and  that  we  shall 
go  next.  The  gentleman  has  forgot  one  o[  the 
great  ofiences  of  that  people:  it  was  for  taking  of 
usury.  The  same  Bible  which  he  has  adopted 
for  his  moral  guide  says :  "  Take  thou  no  usury 
of  him,  or  increase ;  but  fear  thy  God."  This  part 
of  the  Bible  must  have  become  obsolete  in  New 
England  since  the  introduction  of  banks.  It  moat 
now  be  pleasing  in  tbe  sight  of  Heaven  to  see  a 
dividend  as  large  as  twenty  per  cent,  to  each  bank 
share.     There  are  as  many  chariots,  as  many 

giarls,  as  much  gold  and  silver,  perhaps,  in  New 
ngland,  as  there  was  in  Babylon,  at  the  time  of 
its  fall ;  vet  they  are  in  no  danger  till  the  ven- 

Seance  of  Heaven  has  fallen  on  the  slaveholding 
itates  first,  the  gentleman  seems  to  think. 
Upon  this  great  question,  sir,  notwithstanding 
the  opinion  of  honorable  gentlemen  to  the  con- 
trary, there  have  been  some  very  respectable  opin- 
ions as  to  the  Divine  authority  in  favor  of  slavery. 
We  all  know  that  Ham  sinned  against  his  Gk>d 
and  against  his  father,  for  which  Noah  the  in- 
spired patriarch  cursed  Canaan  the  son  of  Ham^ 
and  said,  **  A  servant  of  servants  shall  he  be  unto 
his  brethren."  Newton,  who  was  perhaps  as  great 
a  divine  as  any  in  New  England,  and  as  profound 
a  scholar,  in  a  book  of  great  celebrity  called  his 
Prophecies^  in  which  he  endeavors  to  prove  the 
divinity  of  the  Bible  by  the  many  prophecies  that 
are  now  fulfilling,  says  that  this  very  African 
race  are  the  descendants  of  Canaan,  and  have 
been  the  slaves  of  many  nations,  and  are  still  ex- 
piating in  bondage  the  curse  upon  themselves  and 
their  progenitors.  But  it  may  be  said  that  this 
is  only  an  opinion  of  Mr.  Newton,  and  that  we 
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«tii  see  no  reason  in  it.  Mr.  S.  Mid,  if  the  gen- 
tleman was  unwilling  to  believe  Mr.  Newton,  he 
would  surely  believe  Moses  and  the  prophets. 
And  if  the  Senate  would  indulge  him,  he  would 
show  from  the  Bible  itself  that  slavery  was  per* 
nutted  by  Divine  authority;  and  for  that  purpose 
he  would  open  to  the  zxvth  chanter  of  Leviti- 
cus, and  read  as  follows :  "  And  toe  Lord  spake 
^  unto  Moses  in  Mount  Sinai,  saying,  Speak  unto 

*  the  children  of  Israel,  and  say  unto  them,"  4tc. 
«  39.  And  if  thy  brother  that  dwelleth  by  thee  be^ 

*  waxen  poor,  and  be  sold  unto  thee;  thou  shall 
^  not  compel  him  to  serve  as  a  bond-servant :  40. 

<  But  as  an  hired  servant,  and  as  a  sojourner,  be 
'  shall  be  with  thee,  and  shall  serve  thee  u(sn>  the 

<  year  of  jubilee."  ^^44.  Both  thy  bond-men  and 
'  thy  bond*maids,  which  thou  shalt  have,  shall  be 

<  of  the  heathen  that  are  round  about  you :  and 

*  of  tb«m  shall  ye  boy  bond-men  and  bond-maids. 

<  45.  Moreover,  of  the  children  of  the  strangers 

<  that  do  sojourn  among  you,  of  them  shall  ye  buy, 
'  and  of  their  families  that  are  with  you,  which 

<  they  bej^t  in  your  land :  and  they  shiall  be  your 
'  possession:  46.  And  ve  shall  take  them  as  an 
'  inhefitance  for  your  children  after  yo.u,  to  in- 
'  herit  them  for  a  possession ;  they  shidl  be  your 
'  bondomen  for  ever,"  dbc. 

This,  Mr.  President,  is  the  word  of  God,  as  given 
to  Uf  in  the  Holy  Bible,  delivered  by  the  Lord 
himself  to  his  chosen  servant  Moses.  It  might  be 
hoped  this  would  satisfy  the  scruples  of  all  who 
believe  in  the  divinity  of  the  Bible ;  as  the  hon- 
orable gentleman  from  New  Hampshire  certainly 
does,  as  he  has  referred  to  that  sacred  volume  for 
.his  creed.  It  might  satisfy  the  scruples  of  Mr. 
Kenrick,  and  the  divines  who  appear  so  shocked 
at  seeing  a  father  dispose  of  his  slaves  to  his  chil- 
ilcen  by  nis  last  will  and  testament,  as  they  will 
perceive  the  scriptures  direct  them  to  go  as  an 
inheritance.  The  honorable  gentleman  says,  be 
apeaks  not  only  his  own,  but  the  universal  senii- 
menis  of  all  those  he  represents.  If  he  and  his 
fficnds  of  New  Hampshire  have  not  turned  aside 
afier  strange  gods,  it  is  hoped  the  authority  I  have 
quoted  might  satisfy  them. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  March  9. 

Mr.  Sanpobo,  from  the  Committee  of  Com- 
merce and  Bilanufactttres,  to  whom  was  referred 
the  memorial  of  Thomas  Tenant  and  Qeorae 
S<ilet,  of  the  city  of  Baltimore,  merchanu,  made 
a  Import  thereon ;  which  was  read,  and  the  memo- 
rial,  together  with  the  report  thereon,  were  or- 
deved  to  be  printed  for  the  use  of  the  Senate. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afiairs,  to  whom  was  recom- 
mitted the  bill  r^ulating  the  pay  and  emolu- 
ments of  brevet  officers,  reported  the  same  with- 
out amendment. 

Mr.  Dagobtt,  from  the  ioint  committee,  to 
whom  was  referred  the  resolution  of  the  House 
of  Representatives  of  the  3d  of  March  instant, 
on  the  subject  of  the  adjournment  of  Congress, 
reported  a  resolution,  fixing  the  time  for  the  ad- 


journment of  the  first  session  of  the  fifteenth 
CoDgress. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Benjamin  S.  Smootand  others,  pray- 
ing to  be  confirmed  in  their  title  to  a  tract  of 
land  including  the  town  of  St.  Stephens,  in  the 
Alabama  Territory ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 
Mr.  JoHNBOM  presented  the  petition  of  Hen- 
rietta Ross,  widow  and  relict  of  the  deceased 
Colonel  George  T.  Ross,  praying  relief  in  con- 
sideration of  the  services  of  her  late  husband; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

The  PEBSinBHT  communicated  the  petition  of 
Asael  Clark,  a  citizen  of  New  York,  praying  in- 
demnity for  a  judgment  obtained  against  him  for 
a  certain  sum  of  money  received  by  him  as  jod^e 
advocate  of  a  general  court  martial  oigaaized  for 
the  trial  of  militia  delinquents  in  the  year  1812, 
by  the  then  Governor  of  the  State  of  New  York, 
by  order  of  General  Dearborn,  the  money  so  re- 
ceived having  been  paid  over  to  Samual  Edmonds, 
paymaster  general;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  RoBBBTS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  WilUam 
Gamble,  made  a  report,  accompanied  with  a  reso- 
lution, that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  reaoliitioB  were 
read. 

Mr.  RoBBBTs,  from  the  same  committee,  to 
whom  the  subject  was  referred,  raperted  a  bill 
for  the  relief  of  Cata  Bunnell ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

On  motion,  by  Mr.  Robebts,  the  Committee 
on  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providing,  by  law,  for  the  au- 
thentication of  patents  for  laod  in  such  manner 
as  that  the  signature  of  the  President  of  the  Uni- 
ted States  may  not  be  necessary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "A.a 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  1818;" 
and  no  amendment  hafing  been  niade  thereto, 
the  PaBSiBBJCT  reported  the  bill  to  the  House, 
and  it  was  ordered  to  a  third  reading  The  said 
bill  was  read  a  third  time  by  unaoimoAis  consent, 
and  passed. 

Mr.  Smith  presented  the  petition  of  William 
Marshall,  of  the  city  of  Charleston,  playing  to  be 
relieved  from  the  payment  of  certam  judgments 
obtained  against  him,  ss  coUeetor  for  moneys  not 
collected  $  and  the  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

The  Senate  proceeded  to  consider  the  amend- 
menu  of  the  House  of  Representatives  to  their 
amendments  to  the  bill,  entitled  ^'An  act  to  pro- 
vide for  certain  survi? iag  officers  and  soldiers  o/ 
the  Revolutionary  army$"  and  the  lst,2d,  4tb. 
5th,  and  6th  amendments  having  been  agreed  toj 
and,  on  the  question  to  concur  in  the  3d  amend- 
ment as  follows— *^  lines  2d  and  3d,  strike  out  the 
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1    words  *^orof  aay  iadiWdual  State;''  it   was  de^ 
termiaed  in  the  aMrmative— yeas  .22,  aays  10,  as 
I    follows: 

Yba»— Metm.  Burrill,  Campbell,  Crittondeo»  Dag- 
i  gelt,  £ppM»  Fronentiii,  Gaillftid«  Goldsboioagh,  Hor- 
i    mj,  Hooter,  Johaeon,  King,  Moiril,  Otif,  Saoford, 

Stokes,  Tail,  Talbot,  Tiohenor,  Van  Djke,  WiUimms 
.    of  MiiiiHippi,  and  Williams  of  Tennessee. 
I       Nats— liessxa.  Dickenon,  Lacock,  Leake,  Macon, 

Morrow,  Noble,  Roberts,  Buggies,  Smith,  and  Storer. 

So  it  was  B$8ol9ed^  That  the  Senate  concur 
in  the  aoiendmeiits  of  the  House  of  Representa- 
tives to  their  amendments  to  the  said  bill. 

Mr.  RoBBATs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  John  Hall, 
late  a  Major  in  the  Marine  Corps  of  the  United 
States,  made  a  report,  accompanied  by  a  resolu- 
tioD,  that  the  prayer  of  the  petitioner  ought  oot 
to  be  gran  led.  The  report  and  resolution  were 
read. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  the 
Committee  on  Naval  Afiairs,  to  whom  were  re- 
ferred  the  memorial  of  certain  commissioned  of- 
ficers of  the  Nary,  under  the  rank  of  command- 
ers, and  also  the  memorial  of  certain  officers  of 
the  Mariae  Corps  attached  to  the  Mediterranean 
squadron ;  and,  on  motion,  by  Mr.  Tait,  the  con- 
sideration thereof  was  further  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

Agreeably  to  the  order  of  the  day,  the  Senate 
reauraed  the  consideration  of  the  report  of  the 
Committee  of  Claims  to  whom  were  referred  sun- 
dry oMsioriaU  and  petitions  for  indemnification 
for  French  spoliations ;  and,  on  motion,  by  Mr. 
BUBRII4L,  the  consideration  thereof  was  further 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  nezi. 

The  Seaaie  resumed  the  consideration  of  the 
report  o(  the  Committee  of  Claims,  to.whom  was 
referred  the  petition  of  Weaver  Bennet ;  and  in 
coneunence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
refened  the  petition  of  John  Davis;  and,  in  con*- 
eurrence  therewith,  resolved  that  the  claim  of 
the  petitioner  ought  not  to  be  allowed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Thomas  Wright ;  and»  in 
coQcurrence  therewith,  the  said  Thomas  Wright 
had  leave  to  withdraw  his  petition. 

The  Senate  resumedi  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce  the 
sta£f  of  the  Army;  and  the  bill  having  been 
amended,  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

The  Pbbbidkit  commuaieated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  conformity 
with  the  provisions  of  the  act  of  Congress  of  the 
3d  of  March,  1817,  entitled  "An  act  to  incorporate 
the  suhscrihers  to  certain  banks  in  the  District  of 
Colambia,  and  to  prevent  the  circulation  of  the 
notes  of  incorporated  associations  within  the  said 
District,"  io  relation  to  the  situation  of  the  said 


banks  respectively,  on  the  1st  day  of  January, 
1818 ;  which  was  read. 

The  engrossed  resolution,  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States,  as 
it  respects  the  election  of  Representative^  in  Con- 

fress,  and  the  appoiotment  of  Electors  of  Presi- 
ent  and  Vice  President  of  the  United  States^ 
was  read  a  third  time ;  and,  on  the  question.  ^'Shall 
this  resolution  pass?''  it  was  determinea  in  the 
negative^yeas  20,  nays  13;  two-thirds  of  the 
Senators  present  not  agreeing  thereto— as  follows : 
YaAs^Messrs.  Bnrrill,  Campbell,  Crittenden,  Dick- 
ersoot  Fromentin,  Gaillazd,  Goldsborongh,  Hunter, 
Johnson,  King,  Lacock,  Maoon,  Morrow,  Noble,  Smitiii, 
Stokes,  Talbot,  Tichenor,  Williams  of  Massachnsstts, 
and  Williams  of  Tennessee. 

Nats — Messrs.  Daggett,  Bppes,  Horsey,  Leake, 
Morril,  Otis,  BoberU,  Ruggles,  Sanford,  Storer,  Tait, 
Taylor,  and  Van  Dyke. 

The  PafiaioBNT  also  communicated  the  me- 
morial of  the  Legislature  of  the  Alalmma  Terri- 
tory, remonstrating  a^inst  the  prayer  of  the  me- 
morial of  the  Mississippi  Convention,  praying  an 
extension  of  the  limits  of  that  State;  and  the 
memorial  was  read,  and  referred  to  the  commit- 
tee to  whom  was  referred  on  the  16th  December, 
1817,  the  said  memorial  of  the  Mississippi  Con- 
vention, to  consider  and  report  thereon,  by  bill  or 
otherwise. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  '*An  act  altering  the  time  for  hold- 
ing a  session  of  the  district  court  in  the  District 
of  Maine ;"  also  a  bill,  entitled  "An  act  to  alter 
the  time  of  holding  the  circuit  court,  in  the 
southern  district  of  New  York,  and  for  other  pur- 
poses;" and  also  a  resolution  fixing  the  time  (qt 
the  adjournment  of  the  first  session  of  the  fifteenth 
Congress^  in  which  bills  and  resolution  they  re- 
quest the  concurrence  of  the  Senate.  ^ 

rUGmVB  SLAVES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  delivering  up  persons  held  to  labor  or  ser- 
vice in  any  of  the  States  or  Territories,  who  shall 
escape  into  any  other  State  or  Territory. 

Mr.  MoBRiL  addressed  the  Chair  as  tollows: 

Mr.  President,  I  think  it  correct  and  proper  for 
any  gentleman  who  is  not  io  favor  of  the  bill,  to 
present  his  objections  on  the  second  reading,  that 
Its  friends  may  have  a  fair  opportunity  to  amend 
it.  Under  these  impressions,  I  make  a  motion 
for  a  recommitment,  that  any  imperfections  may 
he  properly  laid  before  the  Senate. 

lam  not  insensible)  sir,  of  the  peculiar  disadvan- 
tages under  which  I  address  vou  on  the  biU  upon 
your  table.  I  am  extremdy  depressed  with  an  ap^ 
prehension  of  unfavorable  impressions,  which 
may  have  been  erroneously  made,  on  the  minds 
of  honorable  gentlemen  from  the  South,  in  con- 
sequence of  remarks  which  fell  from  me  on  ano- 
ther occasion,  upon  a  subject  not  altogether  for- 
eign from  this.  Sentiments  which  originated  in 
the  purest  motives,  and,  in  my  opinioa',  io  perfect 
coincidence  with  the  spirit  of  our  Constitution ; 
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I  may,  therefore,  be  allowed  this  opportunity  per- 
emptorily to  disclaim  any  hostility  to  the  provi- 
sions of  the  Constitution  respecting  slavery ;  or 
to  any  law  founded  upon  the  principles  and  in 
accoraance  with  such  provisions.  Sir,  I  wish  it 
to  be  distinctly  understood,  that  I  have  no  dispo- 
sition to  deprive  slaveholders  of  that  species  of 
property ;  to  aid  their  slaves  in  escaping ;  to  de- 
tain them  when  they  have  escaped  ;  or  to  impede 
their  exertions  in  recovering  them  In  a  Constitu- 
tional and  le^al  manner,  without  endangering  the 
rights,  or  infringing  the  privileges  of  free  citizens. 

I  very  readily  acknowledge,  that  there  are  pro- 
visions in  the  Constitution  which  recogaiae  sla- 
very— which  I  consider  a  kind  of  compact  by 
compromise,  into  which  the  States  mutually  en- 
tered when  they  adopted  that  instrument,  about 
which  I  have  neither  a  right  nor  disposition  to 
complain.  1  hold  it,  sir,  as  sacredly  binding  as 
any  part  of  this  palladium  of  our  rights,  and  to 
prevent  its  due  operation  is  not  the  wish  of  my 
neart ;  at  the  same  time,  I  am  far  from  being  the 
advocate  or  friend  of  slavery.  If  I  were  to  be 
governed  by  my  own  personal  feelings,  independ- 
ent of  any  other  control,  or  were  I  to  be  guided 
by  my  views  of  the  principles  of  the  common 
law,  1  should  assuredly  say,  no  slavery.  But,  sir, 
in  my  present  situation,  I  deem  it  my  duty  to  di- 
vest myself  of  all  preposse^ions  and  partialities, 
and,  as  a  legislator,  to  be  directed  by  the  express 
provisions  of  the  Uonstttution— *the  glory  or  our 
country,  and  the  admiration  of  the  world. 

In  investigating  this  subject,  I  shall  studiously 
endeavor  to  avoid  any  expression  which  may 
intentionally  implicate  the  views  of  the  honora- 
ble gentlemen,  with  whom  it  is  my  pride  to  act ; 
and  with  equal  solicitude  to  avoid  such  digression 
from  the  point,  as  again  to  discompose  tne  feel- 
ings of  the  venerable  gentleman  from  New  York. 
But,  sir,  should  I  so  far,  inadvertently,  diverge 
from  the  2er  pcarUamentariOy  as  to  introduce  the 
debates  of  the  other  House,  I  assure  you  I  will 
not  complain  if  that  honorable  gentleman  should 
call  me  to  order. 

Previous  to  my  adverting  to  the  provisions  and 
details  of  this  bill,  it  was  my  intention  to  make 
a  few  observations  upon  the  law  now  in  force 
upon  this  subject;  the  existence  of  which,  in 
my  view,  renders  the  passing  of  this  altogether 
unnecessary.  But,  as  my  remarks  have  been 
anticipated  by  the  honorable  eentleman  from 
Rhode  Island,  (Mr.  Bdrrill,}  1  shall  very  con- 
cisely observe,  that  law  provides  "  that  when 
'  any  person  held  to  labor  in  any  of  the  States  or 

*  Territories,  under  the  laws  thereof,  shall  escape 
'  tnto  any  other  State  or  Territory,  the  person  to 

*  whom  such  labor  or  service  may  be  due,  his 
'  agent  or  attorney,  is  empowered  to  seize  or  arrest 
'  such  fugitive  from  labor,  and  to  take  him  or  her 
'  before  any  judge  of  the  circuit  or  district  courts 
'  of  the  United  States,  residing  or  being  within  the 

*  State,  or  before  any  magistrate  of  a  county,  city, 

*  or  town  corporate,  wherein  such  seizure  or  arrest 

*  shall  be  made ;  ana  upon  proof,  to  the  satisfaction 
^  of  such  judffe  or  magistrate,  either  by  oral  tes- 
<  timony  or  amdavit,  taken  berore  and  certified  by 


'  a  magistrate  of  any  such  State  or  Territory, 

*  that  the  person  arrested  doth,  under  the  laws  of 

*  the  State  or  Territory  from  which  he  or  she 
'  fled,  owe  service  or  labor  to  the  peraon  claiming 
'  him  or  her,  ft  shall  be  the  duty  of  s«eJi  judge 
'  or  magistrate  to  give  a  certificate  thereof  to  soch 
^  claimant,  his  agent  or  attorney;  which  shall  be  a 
<  sufiBicient  warrant  for  removing  the  said  fogiiive 

*  from  labor  to  the  State  or  Territory  from  which 

*  he  or  she  fled." 

In  this  section  of  the  law.  sir,  I  conceive  every 
provision  is  made  for  the  speedy  recovery  of  fu- 
gitive slaves,  that^ntlemen  can  rationally  expect 
or  reasonably  desire.  They  have  nothing  more 
to  do  than  seize  the  fujfitive,and  apply,  by  them- 
selves or  agent,  to  a  judge  or  magistrate,  and 
prove,  to  his  satisfaction,  by  oral  testimony  or 
affidavit,  that  the  person  so  seized  has  fled,  aod 
does  owe  labor  or  service  to  the  daimant,  and  the 
judffe  or  magiatrate  shall  issue  his  certificate, 
which  shall  m  sufficient  for  removing  such  fugi- 
tive to  the  place  from  which  he  or  she  abseoaded. 
This  is  a  concise,  plain,  and  easy  eoar^.  But, 
sir,  permit  me  now  to  examine  the  bill  under  oar 
immediate  consideration.  / 

The  provisions  and  details  of  this  bill,  in  my 
humble  opinion,  are  very  deficient,  imperfect, 
and  improper.  The  first  section  provides  ^Uhat 
when  any  person  held  to  labor,  dkc.,  shall  escape, 
&c.,  the  person  to  whom  such  labor  may  be  due, 
or  his  agent,  may  apply  to  any  judg«  of  the  dis- 
trict or  circuit  court,  oc.,  or  to  any  judge;,  or  two 
justices  of  a  court  of  record,  of  the  Slate  or  Ter- 
ritory from  whence  such  fugitive  shall  have  es- 
caped ;  and  upon  proof  to  the  satisfoetioo  of  soch 
judge  or  magistrates  that  such  fugitive  is  a  slave, 
dbc,  and  does  owe  labor  to  the  person  claiming 
him,  and  shall  become  bound  in  a  recoffuisance, 
dtc.,  to  perform  certain  acts,  then,  and  in  that 
case,  it  shall  be  the  duly  of  soch  judge  t^  the  dis- 
trict or  circuit  court,  or  such  judge  or  magistrates 
of  the  State  or  Territory  from  whence  such  fu- 
gitive shall  have  escaped,  to  awird  a  certificate, 
stating  the  place  of  abode  of  such  claimant,  and 
setting  forth  the  name,  age,  and  aex  of  such 
fiigitive.  This  certificate  shall  be  verified  by 
the  signature  of  the  judge  or  justice  award- 
ing the  same,  and  by  the  certificate  of  the  clerk, 
under  the  seal  of  his  court,  (if  there  be  a  seal,) 
that  the  person  signing  the  certificate  first  men- 
tioned is  a  judge  or  justice  of  the  des^riptioa 
reauired  by  this  act."  The  second  section  pro- 
vides "that  on  producing  such  certificate  as 
aforesaid,  to  any  judge  of  the  circuit  or  district 
court,  or  judge  or  justice  of  a  court  of  record  in 
the  State  or  Territory  to  which  such  fugitive 
shall  have  escaped,  it  shall  be  the  duty  of  such 
judge  or  magistrate  to  gniDta  warrant,  aathoriz- 
mg  any  marshal,  sheriflf,  semant,  constable,  or 
public  bailifl'of  the  State  or  Territory  last  afore- 
said, to  apprehend  such  fugitive,  and  bring  him 
before  such  judge  or  justice.  And  if  it  shall 
thereupon  appear  to  the  satisfaction  of  such 
judge  or  magistrate,  by  the  oath  of  one  or  more 
credible  witnesses,  who  shall,  upon  their  own 
knowledge,  swear  to  the  identity  of  such  fogt- 
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tire,  ftbe  owner  or  claimaDt  being,  for  this  par- 
pose,  aeemed  a  competeDt  witness)  or  by  the  vol- 
uncarj  eoofession  of  snch  fugitire^  that  the  per- 
son so  apprehended  bath  escaped  from  the  State 
whereia  the  said  certifleate  was  granted,  and  is 
the  same  person  named  in  the  said  certificate, 
the  said  jnage  or  jasttce  shall  deliver  sach  person 
to  the  owner  or  his  agent,  with  his  certificate 
thereof,  or,  at  the  request  of  snch  owner  or  agent, 
shall  issue  his  warrant,  requiring  any  marshal, 
sheriff,  sergeant,  constable,  or  public  bailiff,  of 
such  State  or  Territory,  to  take  charge  of  such 
fugitive,  and  deliver  him  to  the  said  claimant, 
dtc.,  on  the  confines  of  the  State  or  Territorv 
last  aforesaid;"  and,  by  the  same  process,  he  shall 
be  conducted  to  the  place  from  which  he  ab- 
sconded. 

The  most  prominent  exception  which  I  shall 
note  in  the  first  section  respects  the  character  of 
the  officers  to  be  employed  to  take  cognizance  of 
a  crime,  mod  aid  in  carrying  into  effect  the  provi- 
sions of  tbisbill.  In  this  case,  it  is  made  the  duty 
of  two  magistrates  to  take  the  testimony,  that 
such  fugitive,  being  very  imperfectly  described, 
is  a  slave,  to  award  a  certificate  of  this  fact,  to  be 
verified  and  certified  as  therein  directed.  Here, 
sir,  yoa  call  apon  a  State  ofiicer^  under  the  State 
government,  to  perform  a  judicial  act  author- 
ized by  a  la w  or  the  United  States.  Upon  the 
services  of  this  officer  you  have  no  claim ;  to 
demand  thetn  you  have  no  power.  This  certifi- 
cate, whicb  is  the  foundation  of  a  warrant,  is 
granted  witboat  oath  or  affirmation,  on  a  mere 
representation  of  the  case. 

By  the  second  section,  on  producing  this  certi- 
ficate, yoa  make  it  the  imperative  duty  of  a  jus- 
tice of  tbe  peace  to  erant  a  warrant,  authorizing 
a  sheriflT  or  constable  (as  he  may  please)  to  ap- 
prebend  such  fugitive,  as  therein  imperfectly  de- 
scribed, and  bring  him  before  such  justice  for 
examioalion.  In  this  instance,  jou  give  as  much 
validity  to  this  certificate  of  a  justice,  granted  in 
a  distant  State  or  Territory,  as  is  given  to  a  judg- 
ment obtained  by  a  solemn  decision  of  the  Su- 
preme Conrt  of  any  State  in  the  Union  in  any 
otber  State.  In  obtaining  judgments  or  judicial 
decisions  in  civil  actions  you  require  witnesses 
upon  oath;  but  here,  where  the  liberty  and  rights 
of  the  citizen  may  be  depending,  you  require 
none.  Jodsments  out  of  tne  State  where  they 
are  obtaineo,  are  considered  no  more  than  prima 
facie  evidence  of  a  debt ;  but  in  this  respect  the 
certifieata  is  made  stronger  evidence  of  a  fact. 
Here,  contrary  to  all  the  ordinary  rules  in  crimi- 
nal proaecotiotts,  you  oblige  a  justice  of  the  peace 
to  issae  bis  warrant  to  apprehend  a  person^  with- 
out requiring  the  applicant  to  give  oath  or  affir- 
mation of  the  existence  of  a  crime,  or  of  the 
^ronnd  of  suspicion.  You  require  hitn  to  per- 
iorm  a  judicial  act,  which  mav  seriously  and  very 
materially  affect  the  rights  or  the  citizen,  whose 
jurisdiction  in  civil  actions  is  restricted  to  thir- 
teen dollars  thirty-three  cents,  and  in  criminal  to 
six  dollars  sixty-six  cents,  by  the  constitution 
and  Jaws  of  the  State  which  gave  him  judicial 
extttence.  These  remarks,  however,  partieuhnrly 


apply  to  the  State  of  New  Hampshire.  By  the 
same  section,  you  require  and  oblige  (or  subject 
to  a  fine^  a  constable  or  sheriff  to  perform  an  act 
under  a  law  of  the  United  States,  which  exposes 
and  puts  in  jeopardy  the  freedom  of  the  citizen, 
the  most  valuable  privilege  he  can  enjoy  or  pos- 
sess here  on  earth. 

The  constable,  under  the  laws  of  the  State 
which  are  to  direct  his  conduct,  is  not  empow- 
ered to  serve  a  precept  where  the  sum  demanded 
exceeds  thirteen  dollars  thirty-three  cents.  He  is 
chosen  bjr  a  town,  without  a  commission  or  re- 
sponsibility, many  times  little  informed,  and  gen- 
erally unacquainted  with  your  laws  and  the  du- 
ties required  under  them.  If  a  sheriff  is  em- 
ployed, be  is  a  county  officer,  appointed  by  the 
Governor  and  Council  for  five  years,  and  knows 
no  other  duties  than  such  as  are  pointed  out  to 
him  by  the  laws  of  the  State  in  which  he  lives, 
and  particularly  relate  to  his  official  conduct 
within  the  limits  of  the  county  in  which  he  re- 
sides. 

What  is  this  officer  directed  to  do?  To  arrest 
a  fugitive  upon  a  warrant,  founded  upon  a  certi- 
ficate illegal  in  its  origin  and  imperfect  in  its 
structure.  The  only  description  given  of  the 
fugitive  by  which  the  officer  is  to  identify  and  be 
governed  in  making  the  arrests  is,  "  name,  age, 
and  sex,"  which,  in  fact,  is  no  description.  There 
is  neither  color,  size,  nor  any  other  marks  required 
to  be  given,  by  which  the  officer  can  identity  the 
person,  or  safely  make  an  arrest. 

Here,  Mr.  President,  is  a  simple  statement  of 
facts,  as  they  arise  in  examining  this  bill.  I  shall 
venture  to  say,  the  course  here  directed  is  im- 
proper. Nay,  more:  the  United  States  cannot 
constitutionally  demand,  or  employ,  the  agency 
of  any  other  power  than  its  own,  to  discharge 
duties  and  perform  services,  under  criminal  laws 
emanating  from  Congress.  The  Constitutioii  of 
the  United  States  expressly  sa)[s,  "  The  judicial 
'  power  shall  extend  to  dJil  cases  in  law  and  equity 
'arising  under  this  Constitution,  the  laws  of  the 

<  United  States,  and  the  treaties  made,  or  which 

<  shall  be  made,  under  their  authority." 

By  this  process  of  the  Constitution,  we  may 
distinctly  see  where  the  judicial  power  of  the 
United  states  is  deposited— that  the  laws  of  the 
United  States  are  to  be  explained  and  enforced 
only  by  officers  created  by  the  constituted  au- 
thorities of  the  United  States.  Are  State  and 
county  judges,  and  justices  of  the  peace,  officers 
made  under  the  Government  of  the  Unitea  States? 
If  they  are,  thev  are  so  made  by  a  law  of  Con- 
gress. Will  it  be  pretended  that  Congress  have 
authority,  by  a  legislative  act,  to  prescribe  the 
duty,  create  the  office  and  the  officer,  ordain  and 
establish  the  court  and  the  judge?  The  doctrine 
is  preposterous;  it  is  too  absurd  to  be  admitted 
for  a  moment  \  it  would  be  an  assumption  of  power 
inconsistent  in  its  nature  and  dangerous  in  its 
consequences.  A  part  of  this  duty  is  confided  to 
another  branch  of  the  Government  by  the  ex- 
press provisions  of  the  Constitution  and  imme- 
morial usage.  The  Government  of  the  United 
States  is  composed  of  three  distinct  branches^- 
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each  of  which  has  daties  to  perform--tbe  Legis- 
lative. ExecuttTe,  and  Judicial.  They  are  de- 
sig^nea  to  be  kept  as  dbtinct  and  iadepeadent  of 
each  other  as  the  nature  of  a  free  Government 
will  admit.  It  is  the  province  of  the  Legislature 
to  make  laws,  not  judges.  You  have  lately  passed 
a  law  dividing  the  State  of  Pennsylvania  into 
two  districts,  by  which  a  new  court  is  created, 
but  you  have  not  created  the  judg[es.  To  do  this 
by  law  would  have  been  too  manifest  a  violation 
of  legislative  power  to  be  countenanced  in  this 
House.  These  State  and  county  officers  are  not 
officers  of  this  Government,  and  Congress  have 
no  claims  upon  their  services  as  such.  It  is  the 
duty  of  the  Executive  department  to  appoint  offi- 
cers. For  this  important  feature  in  the  structure 
of  our  Government  there  are  many  ccu^ent  rea- 
sons. The  law,  and  the  execution  or  the  law, 
should  always  emanate  from  different  sources. 
This  is  a  fundamental  principle  in  a  republican 
Government.  And  when  this  principle  is  aban- 
doned, one  of  the  great  barriers  to  the  encroach- 
ments of  power  is  annihilated — usurpation  is  the 
niitural  result,  and  collision  must  be  the  unavoid- 
able consequence.  It  is  the  business  of  the  judi- 
cial power  to  expound  and  execQte  the  laws. 
For  these  duties  the  courts  are  qualified  by 
their  previous  education  and  applicaiioa  to4he 
general  and  particular  principles  of  jurisprii- 
dence. 

The  extent  of  the  several  powers  and  duties  of 
these  respective  branches  of  the  Government  are 
distinctly  prescribed  by  the  Con3titution.  Each 
has  an  orbit  in  which  it  may  safely  revolve,  and, 
while  it  keeps  within  its  own  sphere,  no  danger 
will  result  from  its  legitimate  action ;  but,  when 
permitted  to  diverge,  collision,  confuaiaOiand  de- 
struction are  the  inevitable  consequences.  It  ia 
not  sufficient  that  an  asent,  who  performs  mn  act 
for  the  United  Stales,  be  An  officer  of  the  United 
Stales;  it  must  also  appear  that  hit  authority  to 
perform  that  act  is  derived  from  a  icfitinate 
source,  otherwise  the  act  is  void*  For  an  officer, 
in  the  District  of  Columbia,  to  apprehend  a  per- 
son, by  virtue  of  a  law  of  Virginia,  would  be  an 
illegal  arrest,  and,  of  course,  void.  We  way  re- 
verse the  position*  It  is  not  c^m^tent  for  an 
officer,  who  executes  a  law  of  the  Ueaaral  Gov- 
ernment, to  show  that  tliere  is  such  a  law ;  b«|, 
that  he  derived  hia  office  from  the  constituted  aa- 
thority  of  the  United  States.  A|»ply  this  to  the 
State  or  coqaty  officer  whooa  you  aui^ov.  A 
warrant,  an  arrest,  a  commitment,  or  trial,  pca- 
suppoees  authority,  power,  and  jariedictioa.  The 
granting  of  a  warrant,  presupposes aaUiority.  To 
arrest,  presupposes  j^ower.  To  commit  or  try, 
presupposes  jurisdiction. 

From  what  source  does  the  county  justice  re- 
ceive authority  to  arrest  a  person  under  a  law  of 
the  United  Sutes?  Surely  not  from  the  State, 
from  the  United  States.  You  give  him  no  au- 
thority—you cannot.  The  laws  of  the  General 
Government  do  not  make  him  a  judicial  officer, 
nor  invest  him  with  judicial  power.  He  pos- 
sesses powers  for  certain  purples,  to  be  exarciaed 
according  to  the  Constiiution  and  laws  of  that 


independent  sovereignty  from  wbooa  he  dertved 
ail  his  authority. 

On  this  view  of  the  subject,  sir,  I  am  led  to 
the  conclusion  that  Congress  has  no  Constitu- 
tional power  to  authorize  an  officer,  aadera  State 
government,  to  perform  a  judicial  act.  As  false 
premises  give  rise  to  incorrect  coaclusions,  it  may 
oe  proper  for  me  distinctly  to  state  and  de&ne  my 
view  of  judicial  power  and  a  judicial  act.  Sooaa 
premises  render  sophistical  reasoning  unneces- 
sary, and  present  the  force  of  an  ar;pimeBt  in  a 
convincinff  point  of  view.  Bv  judicial  power,  I 
understand  Constitutional  and  ^  legal  auihority 
'and  discretion  to  adjudicate  on  any  matter, 
'  which  is,  in  some  form  or  way,  the  snbject  of 
'  litigation  and  controversy ;  and  he  who  exer- 
'  cises  such  authoritv  and  discretion,  perfonns  a 
'  judicial  acu"  To  uedare  what  shall  be  a  rale, 
or  make  a  law,  is  an  act  of  legislation ;  boi  to  ap- 
ply the  law  to  the  case,  is  a  judicial  act.  Judi- 
cial  discretion  extends  only  to  the  application  of 
the  roles  of  law  to  the  facts  and  circamstaaces 
of  each  case.  And  this  discretionary  power  of 
applying  the  rules  of  law  to  the  variety  of  eases 
which  may  be  presented  for  adjudication  carries 
with  it  other  incidental  powers,  as  the  right  to 
judge  of  the  competency,  pertinency,  and  credi- 
bility of  evidence.  If  these  positiona  are  correct, 
it  needs  no  argument  to  show,  that,  nndet  the 
provisions  of  this  bill^  the  jud^^e  or  jostice  exer- 
cises judicial  power  m  every  tnatance  in  which 
he  is  authorized  to  act.  On  the  application  of 
the  owner  of  a  fugitive,  or  his  agent,  tne  jadg^e  or 
justice  is  to  decide,  in  view  of  the  testimony  pre- 
sented, whether  he  is  a  slave,  atid  does  owe  ser- 
vice or  labor  to  the  claimant,  according  to  the 
laws  of  the  State  or  Territory  from  which  socli 
fugitive  may  have  escaped.  This  being  decided 
in  the  affirmative,  the  claimant,  or  his  agent,  en- 
ters into  a  recognisance,  on  certain  conditions,  to 
perform  certain  acts.  In  conseqoence  of  which 
the  judge  or  jnstice  grants  his  certificatCL  setting 
forth  the  name,  age,  and  sea,  of  soeh  togitive, 
which  certificate  shall  be  verified  by  the  signa- 
ture pf  the  person  who  graats  it,  and  abali  be  cer- 
tified by  a  clerk  of  a  court  that  snch  offieer  is  a 
judge  or  justice  of  the  description  required  by 
this  act. 
This,  sir,  I  consider  a  judicial  act-'i-not  because 

giving  a  certificate  of  a  fact  is  a  judicial  act,  hot 
eeanse  the  certificate  has,  in  iu  ultimata  opeia- 
tion,  the  very  nature  of  a  warrant.  The  efficacy 
given  to  it,  by  the  provisions  of  this  bill  enrireJy 
changes  it  from  the  original  chamctar  or  a  simpie 
certificate,  and  makes  it  a  snfiteieat  warrant  for  a 
specific  judicial  acL  On  presenting  this  certifi- 
cate to  a  judge  or  justice,  in  a  State  or  Territory 
to  which  the  fugitive  may  have  escaped,  it  is 
made  ample  authority  for,  him,  nay,  you  declare 
it  is  his  "  duty  to  giant  a  warrant,  anthorizing  a 
^  sheriff  or  constable  to  apprehena  such  fngitive 
'  and  bring  him  before  such  magistrnte ;  and  if  it 
*  shall  thereupon  api>ear  to  the  satisfaction  oi 
^  such  judge  or  magistrate,"  by  the  teatimonf 
then  produoed,  ''thai  the  person  so  apprehended 
'  has  escaped,  d^.,  the  said  judge  or  justice  shall 
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<  4eUT«r  tmk  penoii  to  the  owMr,  or  his  ageot, 
'  with  bis  eertmemte  thereof,  or,  at  the  request  of 
'  sueh  oiraer,  or  afent,  shall  issue  his  warraat  re- 
^  qaiditf  anf  aherifl^  ^«,  to  take  charge  aod  cus- 
'  totfjroTsaeh  fo^ttive,  amd  deliver  him,"  dec.  If 
it  shall  here  appear,  on  examioatioD,  by  the  tes* 
timooy  ofiered,  that  the  person  named  in  the  eer* 
dfieate,  attd  arrested,  is  hi  fogitive,  the  justice 
shidi  deliver  him  to  the  claimant,  or  issae  his 
wananc,  aad  commit  him  to  the  custody  of  an 
offiopr.  In  tbeae  instances,  I  presume,  no  one 
will  contend  that  the  justice  does  not  perform 
judicial  nets.  If  it  is  possible  for  a  magistrate  to 
exercise  judJcial  power,  it  must  be  in  the  per- 
formanee  of  the  duties  above  enjoined. 

It  is  not  only  in  granting  a  warrant,  but  in  de- 
termining on  the  eorapetenoy  of  the  testimony, 
and  the  iegfAitf  of  the  dnty  performed,  that  thts 
judicial  power  is  exercised ;  it  is  theprevince  of 
a  judicial  officer  to  judge  of  the  propriety  and  ex- 
ercise thepower  oi  issatng  a  warrant  to  arrest  a 
person.  Thia,  I  presume,  is  a  principle  univer- 
sally ndmittfid.    ^  To  judge  of  the  grounds  of  an 


which  a  wamat  to  arrest  may  or 
may  not  be  iasoecL  is  as  really  a  judieisl  act  as 
the  process  of  trial  and  condemnation."    Neither 
names  of  office,  forms  of  evidence,  nor  degree  of 
criminality  have  any  essential  weight  in  deter- 
mining the  abstract  aamre  and  chamcter  of  |ttdn- 
cial  power.    This  capadtf  to  exercise  the  jodg« 
menty  in  view  of  testimony,  for  the  purpose  of 
removkig  doubts,  obviating  oinectioas,  and  deci- 
ding OB  matlefs  whieh  are  affirmed  on  the  one 
part  and  presumed  to  be  denied  on  the  other,  is 
always  aeoonmanted  with  a  confidence  of  trus^ 
the  excfcUe  ot  which,  eveo  in  the  incipient  net 
of  a  jttsuce  of  the  peace,  in  granting  a  warrant 
to  arrest  a  jieiaoo,  is  aa  exercise  of  judicial  pow- 
er.    ThJa  view  of  the  subject  perfectly  coincides 
with  the  opinion  of  the  jud|^es  of  the  Supreme 
Court  of  tne  United  Slates,  in  the  ease  of  Judge 
Laureace.    (3  Dalks's,  rep.  53.)    During  the 
consular  convention  with  Fmnee.  Judge  Lau- 
rence, beia^  distnctjudge  of  the  United  States^ 
for  the  district  of  New  Yori^  was  required  by 
the  viee  eonaul  of  the  French  Republic  to  issue 
a  vraifant  to  apprehend  Ca^ptaia  Barre,  commatit 
der  of  a  frigate,  then  lying  in  the  harbor,  belong- 
ing to  the  French  B.q>ublic,  as  a  deserter.    The 
judge  deemed  it  necessary,  to  justify  him  in 
granting  a  wanant,  that  the  eotitui  should  prove 
by  the  roil  of  the  ship  that  Captain  Barre  was 
one  of  the  crew  of  the  mid  frigate.    The  eoasui 
proposed  other  evidence,  bat  the  judge  consid- 
ered thieiiidl^ensable  i  io  consequence  of  which, 
application  was  made  to  the  Suprea«  Court  for 
a  mandauMV  to  compel  the  juds[e  to  issue  a  war- 
rant.   TIm  court,  on  deliberation,  decided  the 
ease  aai  vefased  the  mandamus  $  aad^  in  assijgn- 
iog  theia  scasoas  and  expressing  their  optaion, 
say  ^it  i»  evident  that  the  distriM  judge  was  aet- 
iDg^in  a  judicial  capacity,  when  he  determined 
that  the  evUenee  was  not  sufficiei*  to  aathorhEe 
his  isaiMttg  a  warrant."    Hence,  1  conclude,  that 
fraatiag  a  warraat  by  a  juttiee  of  the  peace  is 
oae  of  tfrose prepamiory  jut^^^Waute iririch isa 


portioa  of  that  judicial  power  which  forms  one 
of  the  great  bmncbes  of  our  €k>vernmeat;  and. 
being  such,  it  can  be  performed  onderaUiwof 
the  United  States  only,  by  a  judge  or  justice  of 
the  United  States,  and  not  by  any  State  or  county  . 
judge  or  ^tioe.  as  such.  Were  we  to  examine 
the  principles  ot  the  common  law  on  this  subject, 
we  should  find  that  granting  a  warrant  in  that 
sense  is  a  judicial  act.  But,  notwithstanding  ait 
these  Constitutional  and  Iml  emfaarrUMments, 
you  call  upon  the  justice  and  enjoin  it  upon  him 
to  issue  his  warrant  upon  the  certificate  presented 
by  the  claimant  or  his  agent.  It  wUl  be  natural 
for  the  justice  to  examiae  this  instrument  previ* 
ous  to  his  acting  under  it  as  competent  authority  ;* 
and,  on  this  examination,  will  he  not  pause  a 
moment?  What  is  the  pretended  deseriptien 
given  of  the  person  to  be  appiebeaded  ?  Only 
*^  name,  age,  sex^'T-not  even  stamra  nor  eolor-^ 
which  may  be  justly  considered  no  description. 
But,  fiuther,  will  not  the  justice  be  led  to  inquire 
into  the  legalitj^  of  this  act  and  the  propriety  of 
his  performmg  it?  He  is  not  an  officer  of  thtf 
United  Sutes.  From  whom  does  he  derive  his 
authority  to  act  in  a  judicial  capacity?  To 
whom  is  he  accountable?  What  is  to  forwa 
hm  conduct?  As  before  observed,  considering 
him  a  justice  of  the  peace  in  the  State  of  New 
Hampehire,  he  will  have  recourse  to  the  consti- 
tution and  laws  of  that  State.  This  Constitu* 
ttoaal  instruction  will  be  thus  expressed:  ^No 
'  subject  shall  be  held  to  answer  for  any  crime  or 
^  ojSenoe  until  the  same  is  fully  and  plainly,  sub- 
'  stantially  and  formally  described  to  him,  ot 

*  compelled  to  accuse  or  furnish  evidence  against 

*  himself;  and  every  subject  shall  have  a  right 
'  to  produce  all  proofs  that  may  be  favorable  to 
'  himself,  to  meet  the  witnesses  faee  to  foce,  and 
'  to  be  fully  heard  in  his  defence  by  himself  and 
^  counml.  And  no  subject  shall  be  arrested,  im" 
'  prisoned,  despoiled,  or  deprived  of  his  property, 
^immunities,  or  privileges,  put  out  of  the  protec* 
'  tiott  of  the  law,  exiled  or  deprived  of  his  life, 
'  Uberty,  or  estate,  but  by  the  Judgment  of  his 

*  peers  or  the  law  of  the  land.    £  very  subjecit  has 

*  a  right  to  be  secure  from  all   uaraasonaible 

*  searches  and  seizures  of  his  person,  his  houses, 
^  his  papers,  and  all  his  possessions.    Therefore, 

*  all  warrants  to  search  suspected  places  or  arrest 
^  a  person  for  examination  or  trial,  io  proseeu- 

*  tions  for  cnnuoal  mattera,  are  coattary  to  this 

*  right,  if  the  cause  or  fouadatioa  of  them  be  not 

*  previously  supported  by  oath  or  affirmatton^ 
'  and  if  the  order  in  a  warrant  to  a  civil  officer 
^fo  make  search  in  saspected  places,  or  m  lutest 
^  one  or  more  suspected  persons,  or  to  seiae  thdr 

*  property,  be  not  accompanied  with  a  ipecisl  de- 
'  signation  of  the  persons  or  objects  of  search, 

*  arrmt,  or  seizure;  and  no  warrant  ought  to  be 
'  issued  but  in  eases  with  the  formalities  pre- 
'  scribed  by  law.^' 

By  this  fundamenul  law  of  the  State,  we  dis- 
tinctly see  that  no  warrant  can  be  issued  to  arrest 
a  person  unless  supported  by  oath  or  affirmafied, 
with  a  special  designation  of  the  person  to  be 
appreheaded.    But  neither  of  these  is  rendered 
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ktuil  bir  tike  bill  now  aader  eouidermtiotty  as 
has  been  eleariy  sbowo,  which  I  consider  a  werj 
material  defect  that  ought  to  be  remedied  by 
ameadment. 

The  seatimeats  of  Biackstone  on  this  subject 
are  in  perfect  vnison  with  those  which  have  been 
aireadf  advanced :  ^  We  are  now,"  saf s  Black- 
stone,  Com.  289,  90,  '*  to  consider  the  regular  aad 
^  ordinary  method  of  proceeding  in  the  coarts  of 
'  criminal  jonsdiction,  which  may  be  distributed 
'  tinder  twelve  general  heads,  following  each  other 
*'  in  progressive  order,  viz :  1,  arrest ;  2,  commit- 

*  meat  and  bail ;  3,  proeecation ;  4^  process,"  ftc. 
And,  speaking  of  the  arrest,  he  says  ^  a  jostice  of 
^  the  peace  hath  power  lo  issae  a  warrant  to  ap- 

*  prehead  a  person  accused  of  felony,  though  not 

*  yet  indicted ;  and  he  may  also  issue  a  warrant 
'  to  apprehend  a  person  suspected  of  felony^ 
'  thongh  the  original  sospieion  fte  not  in  himself, 
'  bnt  in  the  party  who  jwajs  his  warnnt ;  be« 
'  cause  he  is  a  competent  ju^ja  of  the  profaabilitv 

*  oAred  to  him  of  such  suspicion.  Bot  in  both 
'  cases  il  is  fitting  to  examine,  open  oath,  the 
'  party  requiring  a  warrant*  as  well  to  ascertain 

*  that  there  is  a  felony  or  other  crime  committal, 
*'  without  which  no  warrant  sheald  be  granted, 
'  as  also  to  prove  the  cause  and  probability  of 
'  suspecting  the  party  a^^inst  whom  the  warmnc 

*  is  prayed."  The  prohibitions  of  the  constitu- 
tion of  the  State,  and  the  essential  prerequisites 
laid  down  by  Biackstone,  would  seem  amply  snf« 
ficient  to  deter  the  reflecting  magistrate  from 
issuing  his  warrant  to  arrest  a  person,  with  all 
the  imperfections  justified  by  the  provisions  of 
this  bid.  But,  when  we  recur  to  the  express  pro- 
visions of  the  Constitution  of  the  United  States, 
the  only  instrument  which  can  give  legitimacy 
to  this  bill^  and  find  iu  details  materially  den- 
cient,  and,  in  some  respects,  directly  prohibited, 
1  conceive  any  further  illustntions  or  argumeuts 
would  be  needless.  Fourth  article  of  the  amend- 
mcntsp— '*  the  right  of  the  people  to  be  secure  in 
^  their  persons,  houses,  papers,  and  effiects,  against 

*  unreasonable  searches  and  seizures,  shall  not  be 

*  violated ;  and  no  warrant  shall  issue  but  upon 
'  piobabie  cause,  supported  by  oath  or  affirma- 
'  lioa,  and  particularly  describing  the  place  to  be 

*  searched,  and  the  nenons  or  things  to  besmzed." 
The  perspicuity  of  this  article  in  the  Censtitn- 
tioa  is  too  clear  to  receive  any  additional  light 
by  comment ;  it  is  too  ddinite  to  be  mlsuppie- 
headed ;  it  is  too  obligatory  to  be  resisted  or 
evaded. 

Mr.  President,  I  observed  that  Congcess  have 
ao  CoBstitutioaal  power  to  authorize  offieeiSi  coqi- 
missloncd  by  State  Qovernments^  to  perform  ju- 
dicial duties  under  the  criminal  laws  of  the  Uni- 
ted States.  Perhaps  a  moment's  attention  to  the 
dedaratioas  of  the  Coastitulion  on  this  subject, 
may  place  this  position  in  a  clearer  point  of  view. 
Art.  1  sec.  1, "  the  judicial  power  of  the  United 
'  States  shall  be  vested  in  one  Supreme  Court,  and 
'  sueh  inferior  courts  as  the  Congress  may,  tirom 
'  time  to  time,  ordain  and  establish."  Aru  1,  sec. 
%  ''the  Congress  shall  have  power  to  coastitute 
tribunals  inforior  to  the  Supreme  Court,"  and, 


Art.  3,  sec  2,^  the  judidal  power  shall  extend  to 
'  all  cases  in  law  and  equity,  arising  under  this 
'  Constitution,  the  laws  of  the  United  States,  and 
'  the  treaties  made  or  arhich  shall  be  vAde,  under 
'  their  authority."  These  specific  declaracions 
define  the  origin  and  the  extent  of  the  judicial 
power  of  the  United  Slates,  in  the  moat  coaeise 
and  condosive  maaaer.  It  distiaelly  shews  from 
what  source  this  power  shall  originate  ;  where  it 
shall  be  deposited;  and  how  &,  and  to  what 
cases  it  shall  eztead.  Compare  these  with  that 
part  of  tbe  Coastitntion  which  defines  Sxecuure 

Ewer.  Art.  2,  sec  1,  *  the  Executive  power  shall 
vested  in  a  President  of  the  Unitea  States  of 
America."  But,  however,  "  ia  case  of  the  remo- 
^  val  of  the  President  from  office,  or  of  his  death, 

*  resignation  or  inability  to  discharge  the  powen 
'  and  duties  of  the  said  ottce.  the  mmeahail  devolve 
'  on  the  Vice  President,  aaa  the  Coagmm  amy,  by 
'  law.  provide  for  the  case  of  removal,  death,  res^ 
<  nntion,  or  inability,  both  of  the  PresidMt  and 
'  Vice  President,  declaring  what  officer  ahaU  then 

*  act  as  Prcsideai,  aad  such  officer  shall  act  aceoid- 
'  iogly,  until  the  disability  be  removed,  or  a  Pres- 
'  ideal  shall  be  elected."  Sir,  I  do  not  hesitate  to 
say,  Congress  are  aot  competent  Co  vest  this 
power  in  any  other  officer,  while  the  President 
lives  and  holds  the  office.  But  why  1  Because 
this  provision  of  the  Conslitntioa  is  definite  mod 
express— but  no  moro  thna  that  which  respects 
the  other  branch  of  the  Goveramcut.  The  laa- 
guage  is  perfectly  similar.  "  The  judicial  power 
shall  be  vested,"  dbc,  ^  the  Executive  power  shall 
be  vested,"  &c  From  these  express  provisions, 
and  posiuve  prohibitions  of  the  Constitution,  the 
power  of  Congress  is  defined,  in  establishing 
couru  of  law,  aad  the  authority  of  the  coons  re- 
gulated ia  the  performance  of  duty. 

And  it  seems  to  follow,  as  an  ineviuUe  conse- 
quence, that  Congress  have  ao  power  aor  ru^ht 
to  prescribe  where  the  judicial  authority  shalfor 
shall  not  vest*-they  are  not  competent  to  say  it 
shall  not  vest  in  a  supreme  aad  inferior  court. 
No,  they  may  constitute  inferior  courts,  and  dis- 
tribute, aad  regulate  judicial  authority  among  tbe 
courts,  as  provided  by  the  Constituiioa,  bnt  thef 
have  no  right  to  invest  such  power  ia  any  mas- 
aer  whatever,  difieready  from  that  which  is  ei- 
plicitly  prescribed  by  the  Constitution. 

Now,  theui  a  questioa  arises ;  do  the  provisions 
of  this  billf  requiring  and  commaading  the  per* 
fonnance  of  judicial  duties^  by  Smte  or  county  of- 
fieeia,  ordain  and  establish  an  inferior  court  apee^ 
ably  to  theprovisioBSof  the  Coaslitatioa?  Thb. 
I  pMume,  will  not  be  protended.  Then  the  un- 
avoidable  result  is,  that  officers  commimioued  by 
a  State  government, should  they  perform  serTiees| 
under  the  laws  of  the  Uaited  States,  they  are  not 
Uaited  States  officers;  bot  are  officers  of  courii 
of  the  Slate  from  which  they  reoeived  their  com^ 
missions.  If  thev  aro  aot  iransformad,  from  ssi 
officer  or  court  of  a  State,  to  an  officer  or  court 
of  the  United  States,  by  a  l^islativaact  of  Con^ 
grass,  then  they  have  no  authority  to  ezplatn  o^ 
eaforee  laws  emanating  from  that  source.  If 
.  runfirmatiaa  of  these  positions,  I  must  again  hav^ 
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recourse  to  the  opinion  of  the  Sapreme  Court 

i    of  the  United  States^  Martin  vs  Hunter's  Lessee, 

t    1,  Wbeaton  334.    "In  all  cases  arising  under  the 

I    *  Constitution,  laws,  and  treaties  of  the  United 

I    '  States,  the  State  courts  could  not  ordinarily, 

I    '  (that  iSf  nnder  the  old  confederation)  possess  a 

:    *  oirect  jnrisdietion.    Jurisdiction  over  sueh  eases 

I    ^  could  not  exist  in  State  courts  previous  to  the 

'  adoption  of  the  Constitution,  and  could  not  af<- 

^  terwards  be  directly  conferred  on  them ;  for 

'  the  Constitution  expressly  reqaires  the  judicial 

'  power  to  be  vested  in  courts  ordained  and  es- 

'  tablished  by  the  United  States." 

This  opinion  hft  been  expressed  in  strong  terms 
by  the  supreme  courts  of  several  of  the  principal 
States  in  the  Union :  viz.  Ohio,  Maryland,  Penn-> 
sylvanta,  Vireinia^  and,  I  think,  New  York.    No, 
sir,  tbe  transfer  of  this  power  to  State  or  eouoty 
officers  cannot  be  done,  it  never  ought  to  be  done. 
TheUnited  States  are  an  independent  sovereignty, 
entirely  distinct  from  the  several  State  Qovem- 
ments.    And  each  State  is  an  independent  sover- 
eignty, as  really  so^  as  that  of  France  and  Eng- 
land.   Hence  the  United  Sutes  have  no  authority 
to  enforce  the  laws  of  individual  Slates;  nor  in- 
dividual Stales  the  laws  of  other  States,  or  those 
of  the  United  States.    I  imagine  it  is  a  principle, 
established  by  all  governments,  that  the  expound- 
ing and  enforcing  of  the  penal  laws  of  an  inde- 
pendent State  belongs  exclusively  to  such  State. 
The  English  coarls  adhere  so  rigidly  to  this  salu- 
tary principle,  that  they  will  not  enforce  the  rev- 
enue Jaws,  nor  anv  part  of  the  penal  code  of  any 
foreign  State.    The  same  principle  has  been  scru- 
pnloosly  observed  on  the  Continent  of  Europe. 
Even  the  several  States  which  formerly  compo- 
sed the  seven  United  Provinces,  uniformly  main- 
tsined  this  important  doctrine;  whose  principles 
of  government  were  more  aaalogons  to  ours  than 
those  of  any  other  nation  whatever.    In  no  in- 
stance wooid  one  Province  presume  to  expoond 
SDd  enforce  the  penal  laws  of  another.    And  we 
are  taught,  sir,  from  very  high  muthority,  that  this 
principle  has  been  applied,  and  extended  in  some 
instances  to  civil  causes,  as  in  the  case  of  GkMon 
vs.  Wordsworth^  3,  Yesey,  336,  where  a  commis- 
sion to  take  testimony  being  sent  from  the  court 
of  chancery  of  England  to  Sweden,  the  King 
of  Sweden  refused  to  execute  the  commission;  re- 
quiring it  to  be  done  by  some  magistrate  in  Swe- 
den, according  to  the  laws  of  his  ^in^dom. 

Something  not  altogether  dissimilar  to  this 
took  place  in  the  State  of  Maryland,  in  the  case 
of  McKenn  vs.  Broff;  a  bill  of  discovery  was 
filed  in  the  ehtfoctry  court  of  Maryland,  stating 
that  the  defendant  had  knowledge  of  certain  facts, 
to  which  be  mi|[ht  depose,  as  material  evidence 
for  the  plaintiff  m  a  cause  depending  in  Virginia ; 
and  therefore  prayed  that  the  defendant  might  be 
compelled  to  make  affidavit  of  those  facts,  to  be 
used  in  evidence  in  a  suit  depending  in  Virginia. 
To  which  bill  the  defendant  demurred ;  and  al- 
though the  claim  to  the  relief  was  pressed  with 
great  ability  and  argument^  by  Mr.  Breckearidge. 
the  plaintiflfa  counsel,  the  Chancellor  sustained 
the  demnnrer,  on  the  ground  that  the  coort  had 


no  power  to  compel  a  witness  to  give  evidence 
under  such  circumstances.  The  fourth  article 
second  section  of  the  Constitution,  which  defines 
the  mode  in  which  a  fugitive  from  justice  in  one 
State  may  be  apprehended  in  another,  and  re- 
manded for  trial  to  the  State  whose  criminal 
code  had  been  violated,  is  a  virtual  recognition  of 
this  general  rule,  as  to  criminal  cases.  Hence, 
it  seems  very  clear,  that  this  general  principle, 
that  one  State  will  not  expound  and  enforce  the 
criminal  laws  of  another,  admits  of  no  exception. 
And,  I  believe,  no  State  in  this  Union  has  vio- 
lated the  general  principle,  and  I  conclude  they 
will  not.  But,  here,  sir,  yon  command  an  indi- 
vidual, without  any  commission  or  compensa- 
tion from  your  Government,  to  expound  and  en- 
force a  law  of  tbe  United  Slates. 

But,  sir,  permit  me  to  take  another  view  of 
the  subject.  It  is  not  expedient  for  the  United 
Sutes  tQ  call  on  State  and  county  officers,  nnder 
State  governments,  to  perform  any  duty  under 
the  criminal  laws  of  Congress.  It  is  much  more 
suitable,  correct,  and  proper,  to  empower  only 
the  officers  of  the  General  Government  to  exe- 
cute its  laws.  It  may  justly  be  considered  a  per- 
version of  the  Constitution  of  the  United  States, 
and  extremely  dangerous,  to  commit  power  into 
the  heads  of  those  who  are  no  way  officially  re- 
sponsible ;  and,  also,  very  unjust  to  exact  service 
without  compensation ;  especially,  in  many  in- 
stances, where  the  State  constitution  and  laws 
peremptorily  prohibit  the  performance  of  such 
official  acts  with  the  informalities  allowed  by 
the  provisions  of  this  bill.  With  the  officers  of 
the  United  States  it  is  otherwise.  They  derive 
their  appointment  and  official  existence  from  your 
Government,  to  be  employed  in  your  service  in 
the  execution  of  your  laws;  they  are  compen- 
sated by  the  General  Gtovemment,  responsible  to 
it,  removable  and  punishable  by  it,  and  upon 
their  services  you  have  just  claims.  But  chis 
connexion  and  mutual  ooligation  between'  the 
Government  of  the  United  States  and  individual 
State  and  county  officers  does  not,  and  cannot, 
exist.  They  derive  their  official  existence  and 
power  from  the  government  of  the  State  in  which 
they  reside.  Tne  constitution  and  laws  of  their 
State  define  and  re|^lale  iheir  power  and  duties  i 
the  extent  of  their  jurisdiction  in  civil  and  crim- 
inal causes,  and  the  tenure  of  their  offices.  They 
aro  commissioned  to  perform  services  for  the 
Gkate;  they  are  compensated  by  the  State;  they 
areanMoable  to  the  State;  they  are  removable 
and  paoishable  by  the  Seate,  and  by  that  only. 

Sir,  allow  me  to  present  another  difficulty.  The 
tendency  of  this  principle,  if  permitted  by  the 
States,  and  carried  into  general  operation,  is  to 
derange  and  confuse  the  State  authorities  through- 
out the  Union.  If  you  can  reasonably  and  justly 
demand  the  service  of  one  State,  or  county  offi- 
cer, you  may  of  two — there  is  no  end  to  the  de- 
mand. You  certainly  may,  by  parity  of  reason- 
ing, use  State  and  county  courts,  and  officers,  as 
agents  to  hear,  try,  and  condemn,  for  any  crimi- 
nal violation  of  your  laws.  No  distinction  caa 
be  made^Sute  and  county  coaru  may  be  de- 
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iCroyed.  For,  if  the  State  tribnoala  can  be  in- 
teeted  with  the  iorisdietioD,  coDttitationalirr  tad 
eipressly  reeted  in  the  judicial  officers  of  the 
United  Slates,  and  the  namerons.  Tarious,  and 
complicated  powers  and  duties  of  Ixilh  eombined, 
and  infested  in  the  same  officer,  it  is  very  ob- 
yioQs  that,  in  maay  insunees^  cooAicting  inter* 
esis  would  ensue,  and  it  might  be  extremely  dif- 
ficult, if  not  impossible^  to  determine  what  eoorse 
might  be  the  most  eligible  and  correet  to  parsne. 
Sir,  on  recnrring  to  t£e  sixth  section  of  this  biU, 
another  serioiis  evil  presents  itself.  You  call 
opoa  a  sheriff  to  perform  a  senriee,  for  which  his 
commimion  gtres  him  no  aathority  j  and  yon  fine 
him  five  hundred  dollats  if  he  refnse  or  neglect. 
If  he  perform  the  service,  he  may  he  liable  to  ia- 
dtctment  and  imprihonment,  and,  if  he  neglect 
theser?iee,  he  is  liable  to  a  fine  of  Are  hundred 
dellava.  This  liability,  in  part,  arises  from  the 
ntpeme  imperfeetioii  of  the  description  required 
by  this  bill.  Nothing  but  "  name^  age,«nd  sec'' 
i  wall  illistrate  this  aii^gestion  by  an  example: 
Suppose  a  person  applies  to  a  jastice  in  the  ex- 
treme part  of  the  county  of  Rocnngham,  in.  New 
Hampshire,  for  a  warrant  to  appreliead  a  fogitife 
in  Portsmouth  ?  The  sheriff  is  governed  entirely 
by  the  directions  in  the  precept,  end  the  inetrne- 
tiotts  of  the  egent.  He,  under  the  direction  of 
the  agent,  seizes  a  person  ae  a  fngitivcj  and  een- 
dncts  him  to  the  jneiioe  who  issned  the  warrant. 
Hiere  he  is  identified  by  the  agent,  delivered  over 
to  him,  and  conducted  to  Qeoigia,  Bat,  in  con- 
sequence of  the  imperfection  of  the  description, 
the  ignerance  or  design  of  the  agent,  on  exami- 
nation in  Georgia,  he  proves  not  to  be  the  fugi- 
tive intended  by  the  certificate.  He  is  therefore 
discharged,  and  returns  to  his  home,  enters  his 
complaint,  and  brings  hu  action  against  the  sher- 
iff (or  false  imprisonment,  who  may,  under  the 
operation  of  this  bill,  be  subjected  to  all  the  em- 
barrassmenu  which  i  have  suggested.  Add  to 
this,  sir,  the  penalty,  which  is  recoverable  for  the 
sole  benefit  o(  the  slave  claimant,  together  with 
all  damanes  which  may  accrue. 

Sir,  I  did  intend  to  make  a  few  remarks  noon 
the  ninth  section,  and  also  upon  the  complete 
snqiension  ef  the  habeas  coipns ;  but,  as  many  of 
my  reflections  have  been  anticipated  by  other 
honorable  ffeatlemen,  and  as  the  patience  of  the 
Senate,  at  tais  late  honr,  must  he  nearly  eshanat- 
ed,  I  will  dose  my  remarks,  by  observing  that  I 
pt esent  these  crude  suggestiane  ai  this  time,  that 
the  Committee  may  consent  to  a  recommitment 
of  the  hill,  to  review  it  in  its  various  parts,  amend 
it  where  it  is  necessary,  and  present  it  to  the 
House  in  a  more  unexceptionable  form. 


ToE3DAT,  March  10. 

On  motion,  by  Mr.  Willamb  of  Tennessee,  the 
Committee  on  Military  Affairs,  to  whom  was  re- 
ferred the  memorial  of  Richard  Variok  and  others, 
surviving  officers  of  the  Revolutionary  army, 
were  discharged  from  the  further  consideration 
thereof. 

The  Seaate  resumed  the  considcMition  of  the 


report  of  the  Committee  of  ClaiDu,towhom  was  | 
referred  the  petition  of  William  Qamble*,  aad^iQ  1 
concurrence  therewith,  resolved  that  ihe  peti*  | 
tioner  have  leave  to  withdraw  his  petition.  { 

Mr.  Storer  submitted  the  foUowiog  motioo 
for  consideration : 

Seiokfed,  That  the  Committee  on  Poit  OiBcsi  tad 
Post  Roads  be  instructed  to  in^nin  into  the  cauan 
which  so  freqaently  prevent  the  due  arrival  of  the 
publicmail. 

Mr.  GoLoaaonouon  presented  the  memorial  of 
the  Mayor,  Aldermen,  and  Comnoo  Couaeil  of 
the  City  of  Washington,  pravine  thtt  the  12th 
and  13th  sections  of  the  act  of  Jwy  Ist,  ISI2,msf 
be  modified  or  rmaled,  to  relieve  ihen  from  the 
interference  of  the  Levy  Court,  and  that  the 
avnnues  and  areas  formed  by  such  large  public 
ways,  di  veiging  from  the  rednngukr  streets,  with 
the  bridges,  irees,  and  lamps,  which  may  be 
deemed  usciiful  or  ornamental  to  them,  may  be 
improved  by  the  United  States,  and  placed  aader 
the  direction  and  care  of  the  Supcnntendent  of 
the  Public  Buildings,  or  that  such  other  aid  be 
given  to  them  ;aa  to  Coogicm  iaay  seem  just  and 
reasonable ;  nnd  the  meoaoisal  was  read,  and  re- 
ferred to  the  Conunitiee  an  the  Disiiiet  of  Co- 
lumbia* 

Mr.  RoBBRTB  presented  the  petition  of  Benja- 
min Q.  Orr,  and  others,  citicens  of  Washington, 
praying  the  incorporation  of  a  fire  insurance  con- 
pany ;  and  the  petition  was  read,  and  referred  to    , 
the  same  committee. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorini  of  John  Hall^  and  the  fur- 
ther considemtion  thereof  was  postponed  aaiU 
Friday  neat*. 

The  two  bilU  and  the  resolution  brought  19 
yesterday  for  concurrence  were  read,  nnd  sever- 
ally passed  to  the  second  reading. 

The  hill  for  the  relief  of  Caia  Bunnell,  was 
read  the  second  time. 

On  motion  by  Mr.  FROunNTiv,  the  petition  ef 
Anthony  Cavalier  and  Peter  Petit,  of  the  Sute 
of  Louisiana,  presented  at  the  last  aessitin  of  Con- 
gress, praying  the  confirmation  of  their  title  to  a 
certain  tract  of  land  in  said  State,  wna  referred 
to  the  Committee  on  Public  Lands. 

The  Senate  reanmed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
the  staff  of  the  Army  ;  and,  on  motion  by  Mr 
WtLUAMS,  of  Tenneeaee^  the  further  conaidera 
tion  thereof  was  postponed  until  Thuraclajr  next 

The  Senate  resumed  the  consideratioa  of  th 
bill  entitled  ^*An  act  fixing  the  ooinpeitaation  c 
the  Secreury  of  the  Senate  and  Cleck  of  th 
House  of  Representatives!  and  of  the  clerks  en 
ployed  in  their  offices,  toffcther  with  the  ameoc 
ments  reported  thereto  by  a  select  ooaamittee 
and  the  amendments  having  been  agreed  to^  tk 
pRBaiDBNT  reported  the  bill  to  the  Hoaae  amen< 
ed  accordingly,  and  the  amendments  bavins^  l>e< 
concurred  in,  and  the  bill  further  amended,  tl 
amendments  were  ordered  to  be  engrossed,  «i 
the  bill  was  read  a  third  time  as  amended* 

A  message  from  the  House  .of  Repreaeacau  v 
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iDformed  the  Senate  that  the  Hoase  have  pasBed 
a  bill,  eotjded  "Aa  act  resi)eetiiig  the  dislricl 
courts  o£  tbe  United  Stales  within  the  State  of 
New  York.''  in  which  bill  they  request  the  con- 
curreoee  or  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resumed,  as  in  Commitlee  of  the 
Whole)  the  consideraiion  of  the  bill  extending 
the  time  for  locating  militarjr  land  warrants,  in 
certain  cases;  and  no  amendment  having  be» 
made  thereto,  tbe  Prbsioint  reported  the  bill  to 
the  Hoose,  and  it  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  tbe  bill  respecting 
certain  sections  of  land  in  the  State  of  Ohio,  re- 
served for  the  purposes  of  religion ;  and  the  bill 
having  been  amended^  on  motion  by  Bir.  Camp- 
ULL,  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  authorizing  a  subscription  for  the 
eleventh  volume  of  State  Papers;  and  on  motion 
by  Mr.  Daucibtt,  the  further  consideration  there- 
of was  postpoaed  until  Tuesday  next. 


WsnifEaoAY,  March  11. 

Mr.  Sampobd,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  concerning  the 
bounty  or  allowance  to  fishing  vessels  in  cer- 
tain cases ;  and  the  bill  was  read,  and  passed  to 
(be  second  reading. 

Mr.  RoBBBTa,  from  the  Committee  of  Claims, 
10  whom  was  referred  the  petition  of  Margaret 
White,  widow  of  Colonel  Anthony  Walton 
White,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
her  petition.  The  report  and  resolution  were 
read. 

Mr.  RoBSRTS,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Benjamin 
Wells,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

.  Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  James  Moore;, 
also  made  a  report,  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his 
petition  and  documents. 

On  motiom  by  Mr.  Williams,  of  Tennessee, 
Thomas  Rol>iosoa  and  others,  a  committee  in 
behalf  of  the  surviving  officers  of  the  Pennsyl- 
vania line  of  the  Revolutionary  Army,  and 
Richard  Variok  and  others,  surviving  officers  of 
the  Revolutionary  Army,  had  leave  to  withdraw 
their  petitions  respectively. 

On  motion  by  Mr.  Robbbts,  the  Committee 
of  Clsims,  to  whom  was  referred  the  petition  of 
Joseph  W.  Page,  were  discharged  from  the  fur- 
ther consideration  thereof,  and  the  petitioner  had 
leave  to  withdraw  his  petition. 
The  Senate  resumed  the  consideration  of  tbe 
15th  Con.  Ist  Sbss.— 9 


motion  of  the  lOtfa  instant  for  instructing  %hk 
Committee  on  the  Post  Offices  and  Post  Roads 
to  inquire  into  the  causes  which  so  frequently 
prevent  the  due  arrival  of  the  public  mail ;  and 
agreed  thereto. 

The  resolution,  which  originated  in  the  Sen- 
ate, fixing  the  time  for  the  adjournment  of  the 
first  session  of  the  fifteenth  Congress,  was  read 
the  second  time. 

The  resolution  from  the  House  of  Represettt- 
atives,  fixing  the  time  for  the  adjournment  of  the 
first  session  of  the  fifteenth  Congress,  was  read 
the  second  tinae. 

The  bill,  entitled  "An  act  to  alter  the  time  of 
holding  the  circuit  court  in  the  southern  district 
of  New  York,  and  for  other  purposes,"  was  read 
the  second  time,  and  referred  to  the  Committee 
on  the  Judiciar^r. 

The  bill,  entitled  ^'An  act  respecting  the  dia» 
trict  courts  of  the  United  States  within  the  State 
of  New  York,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill,  entitled  "Ao  act  altering  the  time  for 
holding  a  session  of  tbe  district  court  in  theOis* 
trict  of  Maine,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  the  suoject  was  referred,  reported  a  bill 
for  the  relief  of  Samuel  Ward;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  followiag  Message  was  received  from  the 
Prbsidemt  of  the  United  States: 

To  the  Senate  of  ike  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  re* 
questing  mformatien  respecting  the  requisitions  that 
were  made  on  the  contrmctors,  between  the  Ist  of 
June  and  the  24th  of  December,  1617,  for  depositee  of 
proviuons,  in  advance,  at  the  several  posts  on  the 
frontiers  of  Georgia,  and  the  adjoining  territory;  their 
conduct  in  compliance  therewith ;  the  amount  ofmoney 
advanced  to  B.  G.  Orr,  and  the  extent  of  his  ttikire^ 
with  a  copy  of  the  articles  of  contract  entered  into 
with  him,  I  now  lay  before  the  Senate  a  report  from 
the  Secretary  of  War,  which,  with  the  documents  ac- 
companying it,  will  afford  the  information  desired. 

JAMCS  MONROE. 

WASBiireTON,  Mareh  II,  1918, 

The  Message,  together  with  the  report  and  ao^^ 
companying  documents,  were  read. 

» 

FUGITIVE  SLAVES. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
VlThole,  the  consideration  of  the  bill,  entitled 
"An  act  for  delivering  up  persons  held  to  labor 
or  service  in  any  of  the  States  or  Territories, 
who  shall  escape  into  any  other  State  or  Terri- 
tory ;''  and  the  bill  having  been  further  amended, 
on  motion  by  Mr.  Rcgolbs,  that  the  further 
consideration  thereof  be  postponed  until  the  first 
Monday  in  July  next,  it  was  determined  in  the 
negative — yeas  11,  nays  18,  as  follows: 

Tkas — Messrs.  BarriU,  Daggett,  Horsey,  Hunter, 
KiDg,  Morrow,  Noble,  Roberts,  Raggles,  Tichenor, 
and  Van  Dyke. 

Nats— Messrs.  CampbeU,  Crittenden,  Dickenon, 
Eppes,  Fromentin,  Gaillard,  Ooldsborongh,  JohBtton, 
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itroyed.  For,  if  the  Slate  tfibnmb  can  be  in- 
Tested  with  the  jarisdiction,  coDstitatioDally,  aad 
eziwessly  veeted  ia  the  judicial  officers  of  the 
United  States,  and  the  numerous,  rarious,  and 
complicated  powers  and  duties  of  both  eombincd, 
and  invested  in  the  same  officer,  it  is  vety  ab- 
rtous  that,  in  maiy  instances,  conflicting  mter- 
ests  would  ensue,  and  it  might  be  extremely  dif- 
ficult, if  not  impossiblCj  to  determine  what  eourse 
might  be  the  most  eligible  aad  correct  to  pursue. 
Sir,  on  recurring  to  the  sixth  section  of  this  bill, 
another  serious  evil  presents  itself.  You  oaU 
upon  a  sheriff  to  perform  a  sevrice^for  which  his 
commission  gtres  him  no  authority}  and  you  fine 
him  five  hundred  doUats  if  he  refuse  or  neglect. 
If  he  perform  the  service,  he  may  he  liable  to  ia- 
dictment  and  imprihonment,  and,  if  he  neglect 
theserviee«  he  is  liable  to  a  fine  of  fire  hundred 
dollars.  This  liability,  ia  part,  arises  from  the 
estreme  imperfeciioo  of  the  descriptioa  required 
by  this  bill.  Nothing  but  *^  name^  age,«nd  umJ* 
i  will  illustrate  this  sii^gestion  by  aa  example: 
Suppose  a  person  applies  to  a  justice  in  the  ex- 
treme part  of  the  eoonty  of  Rockingham,  in  New 
Hampshire^  for  a  warrant  to  appreliead  a  fugitive 
in  Portsmoutli  ?  The  sheriff  le  governed  eatirely 
by  the  directieos  in  the  precept,  and  the  inatrne- 
tions  of  the  agent.  He,  under  the  direction  ^i 
the  agent,  seizes  a  person  aa  a  fugitive^  and  een* 
ducts  him  to  the  justioe  who  issued  the  warrant. 
Here  he  is  identified  by  the  agent,  delivered  over 
to  him,  and  conducted  lo  Qeoigia,  But,  in  eon- 
sequence  of  the  imperfection  of  the  description, 
the  ignorance  or  design  of  the  agent,  on  exami- 
nation in  Georgia,  he  proves  not  to  be  the  fugi- 
tive intended  by  the  certificate.  He  is  therefore 
disohari^,  and  returns  to  his  home,  eaters  his 
complaint,  and  brings  his  action  against  the  sher- 
iff (or  false  imprisonment,  who  may,  under  the 
operation  of  this  bill,  be  subjected  to  all  the  em- 
harrasements  which  I  have  suggested.  Add  to 
this,  sir,  the  penalty,  which  is  recoverable  for  the 
sole  benefit  ol  the  slave  daimant,  together  with 
all  damages  which  may  accrue. 

Sir,  I  did  intend  lo  make  a  few  remarks  upon 
the  ninth  section,  and  also  upon  the  complete 
suspension  ef  the  habeas  corpus ;  but,  as  many  of 
my  reflectiona  have  been  anticipated  by  other 
honorable  geatlemen,  aoid  as  the  patience  of  the 
Senate,  at  tkis  late  hour,  nrast  be  nearly  exhaint- 
ed,  I  will  close  my  remarks,  by  ohserving  that  I 
ptesent  these  crude  suggeatians  ai  this  time,  that 
the  Committee  may  consent  to  a  reoomoikmeat 
of  the  bill,  to  review  it  in  its  various  parts,  amend 
it  where  it  is  necessary,  and  nreaent  it  to  the 
House  in  a  more  unexceptionable  form. 


ToaaoAT,  March  10. 

On  aaotion,  by  Mr.  WtLLAMa  of  Tennessee,  the 
Committee  on  Military  Affairs,  to  whom  was  re* 
ferred  the  memorial  of  Richard  Variok  and  others, 
surviving  officers  of  the  Revolutionary  army, 
were  discharged  from  the  further  consideratioa 
thereoi. 

The  Saaate  reanmed  the  considcaation  of  the 


report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Gamble;  and,  ic 
concurrence  therewith,  resolved  that  the  peti 
tioner  have  leave  to  withdraw  his  petition. 

Mr.  Storsr  submitted  the  following  motion 
£or  consideration : 

Rttohtd,  That  the  Committee  on  Port  Offieei  and 
Post  Roads  be  instnioted  to  inquire  into  the  ctuMf 
which  w  frequently  prevent  the  doe  arrival  of  the 
public  mail. 

Mr.  GoLoaaoaouoB  presenied  the  maoaorial  of 
the  Mayor,  Aldermen,  and  Comaaon  Council  of 
the  City  of  Washington,  pravinff  that  the  12tb 
and  13th  sections  of  the  act  of  My  1st,  181^  maf 
be  modified  or  repealed^  to  relieve  theaa  from  the 
iaierference  of  the  Levy  Court,  aad  that  the 
avanues  aad  areaa  formed  by  such  laise  public 
ways,  di  veiging  from  the  rectangular  str«eu,  with 
the  bridges,  irees,  and  lamps,  whtoh  may  he 
deemed  useful  or  omameatal  to  theia,  msy  be 
improved  by  the  United  Stales,  and  placed  aoder 
the  direction  and  care  of  the  Supetuitendent  of 
the  Public  Buildings,  or  that  soeh  other  aid  be 
given  to  them  |as  to  Coogicas  Amy  soam  just  aad 
reasonable ;  and  the  meoaotaal  was  read,  and  re- 
ferred to  the  Committee  on  the  Distnet  of  Ca> 
lumbia* 

Mr.  Roaaaxa  presented  the  petition  of  Benja- 
min G.  Orr,  and  others,  citiaens  of  WashiagtoO) 
praying  the  incorpoiattoa  of  afire  insucaoee  com- 
pany  \  and  the  petition  was  read,  and  referred  to 
the  same  committee. 

The  Senate  resumed  the  coosideratioo  of  the 
report  of  the  Committee  of  Claiais,  to  whom  was 
referred  the  memorial  of  John  Hall  9  aad  the  fur- 
ther considemtioo  thereof  was  postponed  until 
Friday  neat* 

The  two  bills  aad  the  resoiotioa  brought  ap 
yesterday  for  eoacorrence  were  read,  aad  sever- 
ally passed  to  the  second  reading. 

The  bill  ioc  the  relief  of  Caia  Buaadi,  was 
read  the  second  time. 

On  motion  by  Mr.  FaouaaTiv,  the  petition  of 
Anthony  Cavalier  and  Peter  Peut,  of  the  State 
of  Louisiaaa,  preaealed  at  the  last  session  of  Coa- 
gress,  praying  the  confirmation  of  their  title  toe 
certain  tract  of  laad  in  said  Stale,  was  referred 
to  the  Committee  on  Public  Lands. 

The  Senate  reatNsad,  as  ia  Committee  of  the 
Whole,  the  consideratioa  of  the  bill  to  redna^ 
the  staff  of  the  Army ;  and,  on  motioa  by  Ait 
Williams,  of  Taonessee^  the  further  consideiti 
tion  thereof  was  postponed  until  Thursdsy  ne^ 

The  Senate  resumed  the  consideratioa  of  tj 
bill  entitled  **An  act  fixing  the  cooapaasation 
the  Seoreury  of  the  Senate  and  CledL  of 
House  of  RepresenutiveS|  and  of  the  ckrks  ei 
ployed  ia  their  offices,  toffether  with  the  amei 
menu  reported  thereto  by  a  select  commitu 
and  the  amendments  having  been  agreed  to, 
PRBaipaiiT  reported  the  bill  to  the  House  amei 
ed  accordingly,  and  the  amendments  having 
concurred  in,  and  the  bill  further  amended,  tl 
amendments  were  ordered  to  be  engrossed, 
the  bill  was  read  a  third  time  as  ameaded. 

A  message  from  the  House  of  Repreaentati' 
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iDformed  ttm  Seaate  tbat  the  Hoase  have  passed 
a  bill,  eaficM  "An  act  resjieetiog  the  distriet 
courts  of  the  United  States  within  the  State  of 
New  York,"  la  which  bill  they  request  the  con* 
corieace  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resamed^  as  in  Committee  of  the 
Whoie^  the  conatderaiion  of  the  bill  extending 
the  time  for  locating  mllitarjr  land  warrants,  in 
certain  eases  ;  aad  no  amendment  having  been 
made  thereto,  the  Prbsibint  reported  the  hill  to 
the  House,  and  it  vras  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Semne  resamed,  as  in  Committee  of  the 
Whole,  ibe  coosideraiion  of  the  bill  respecting 
certain  seelions  of  land  ia  the  State  of  Ohio,  re- 
serrei  for  the  purposes  of  reli^on ;  and  the  bill 
haying  been  amended^  on  motion  by  BAr.  Camp- 
BBUL,  ihe  farther  eoosideration  thereof  was  post- 
poned ootii  Friday  next. 

The  Senate  resamed,  as  in  Committee  of  the 
Whole,  the  bill  anthoriziag  a  suhscrtption  for  the 
Seventh  Tolame  of  State  Papers ;  and  on  motion 
by  Mr.  DAaecrr,  the  further  consideration  there- 
of was  postponed  until  Tuesday  next. 


WBOHsaDAY,  March  11. 

Mr.  Sabfobd,  from  the  Committee  on  Com- 
merce and  Biauafaetares,  to  whom  the  subject 
waa  referred,  reported  a  bill  concerning  the 
bounty  or  allowaaee  to  fishing  vessels  in  cer- 
tain eases ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  RonaaTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Margaret 
W^hite,  widow  o(  Coioacl  Anthony  Walton 
White,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  hare  leave  to  withdraw 
her  petition.  The  report  and  resolution  were 
read* 

Mr.  RoBBftTS,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Benjamin 
Wells,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  ma 
to  be  granted.  The  report  and  resolution  were 
read. 

.  Mr.  Rqbebts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  James  Moore^ 
also  made  a  report,  accompanied  by  a  resolution, 
chae  the  peiitioBer  hare  leave  to  withdraw  his 
peiicioo  and  documents. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
Thomas  Robinson  and  others,  a  committee  in 
behalf  of  the  sorririog  officers  of  the  Pennsyl- 
yania  line  of  the  Rerolutionary  Army,  and 
Richard  Variek  and  others,  sorriTing  officers  of 
the  Rerolotionary  Army,  had  leave  to  withdraw 
tbeir  xieCltions  respectively. 

Oo  UMiioa  by  Mr.  Robsrtb,  the  Committee 
of  Claims  to  whom  was  referred  the  petition  of 
Joseph  W.  Fige,  were  discharged  from  ihe  fur- 
ther eonsidention  thereof^  and  the  petitioner  bad 
lea  re  co  wiihdraw  his  petition. 

Xf»e  Senate  resumed  the  conaidennioD  of  the 
15th  CoH.  Ist  Sbss.— 9 


motion  of  the  lOtfa  instant  for  instructing  ihk 
Committee  on  the  Post  Offices  and  Post  Roads 
to  inquire  into  the  causes  which  so  frequently 
prevent  the  due  arrival  of  the  public  mail ;  and 
agreed  thereto. 

The  resolution,  which  originated  in  the  Sen- 
ate, fixing  the  time  for  the  adjournment  of  the 
first  session  of  the  fifteenth  Congress,  was  read 
the  second  time. 

The  resolution  from  the  House  of  Represeat- 
atives,  fixiog  the  time  for  the  adjournment  of  the 
fiv^  session  of  the  fifteenth  Congress,  was  read 
the  second  time. 

The  bill,  entitled  '*An  act  to  aher  the  time  of 
holding  the  circuit  court  in  the  southern  district 
of  New  York,  and  for  other  purposes,''  was  read 
the  second  time,  and  referred  to  the  Committee 
on  the  JudiciarjT. 

The  bill,  entitled  ^An  act  respecting  the  dis- 
trict courts  of  the  United  States  within  the  State 
of  New  York,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill,  entitled  "An  act  altering  the  time  for 
holding  a  session  of  the  district  court  in  the  Dis- 
trict of  Maine,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Samuel  Wardj  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  following  Message  was  received  from  the 
PassiOEMT  OF  THE  United  Stateb: 

To  the  Senatt  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  n* 
questing  informatien  respecting  the  requisitions  that 
were  made  on  the  contrmctors,  between  the  Ist  of 
June  and  the  34th  of  December,  1617,  for  depositee  of 
provisions,  in  advance,  at  the  several  posts  on  the 
frontiers  of  Georgia,  and  the  adjoining  territory;  their 
condnct  in  oomplisnce  therewith;  the  amount  of  money 
advanced  to  B.  G.  Orr,  and  the  extent  of  his  failure, 
with  a  copy  of  the  articles  of  contract  entered  into 
with  him,  I  now- lay  before  the  Senate  a  report  from 
the  Secretary  of  War,  which,  with  the  documents  ae- 
comDanvina  it,  will  afford  the  informatioD  desired. 

^^  JAMES  MONROE. 

WASBiaeTOK,  March  II,  1818. 

The  Message,  together  with  the  report  and  AC*^ 
companying  documents,  were  read. 

FUGITIVE  SLAVES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  act  for  delirering  up  persons  held  to  labor 
or  service  in  any  of  the  States  or  Territories, 
who  shall  escape  into  any  other  State  or  Terri>- 
torf ;'-  and  the  bill  haviog  been  further  amended, 
on 'motion  by  Mr.  Rugolbb,  that  the  further 
consideratioo  thereof  be  postponed  until  the  first 
Monday  in  July  next,  it  was  determined  in  the 
negative — yeas  11,  nays  18,  as  follows: 

Ykas— Messrs.  Burrill,  Daggett,  Horsey,  Hunter, 
King,  Morrow,  Noble,  Roberts,  Raggles,  Tichenor, 

and  Van  Dyke. 

Nats— Messrs.  Campbeli,  Crittandea,  Dtokeiaoa, 
£ppes»  Fromentin,  Qaillard,  QoMsborongfa,  lehnaeo. 
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Leake,  Macon,  Otis,  Sanlbid,  Smith,  Tait,  Talbot, 
Taylor,  Williams  of  Misossippi,  and  Winiami  of 
Tennessee. 

On  motion  by  Mr.  Daooett  to  strike  out  the 
foliowiog  section  of  the  bill: 

8bc.  6i  And  be  UJurther  enacted,  That  wheneTer 
the  Ezecntive  authority  of  any  8Ute  in  the  Union,  or 
of  either  of  the  Territories  thereof,  shall,  for  or  in  behalf 
of  any  citizen  or  inhabitant  of  snch  State  or  Territory, 
demand  any  fugitive  slave  of  the  Executive  authority  of 
any  State  or  Territoiy,  to  which  such  slave  shall  have 
fled,  and  rhall  moreover  produce  a  certificate,  issued  pur- 
suant to  the  first  section  of  this  act,  it  shall  be  the  duty 
of  the  Executive  authority  of  the  State  or  Territoiy  to 
which  such  fugitive  shall  have  fled,  to  cause  him  or 
her  to  be  arrested  and  secured,  and  notice  of  the  ar- 
rest to  be  given  to  the  Executive  authority  making 
•udk  demand,  or  to  the  agent  of  such  authority  ap- 
pointed to  receive  the  fiigitive,  and  to  cause  such  fugi- 
tive to  be  delivered  to  the  said  agent,  on  the  confine  or 
boundary  of  the  State  or  Territory  in  which  said  ar- 
rest shall  be,  and  in  the  most  usual  and  direct  route 
to  the  nlace  from  whehce  the  said  fugitive  shall  have 
escaped ;  and  the  reasonable  expense  of  such  arrest, 
detention^  and  delivery  of  such  fugitive,  shall  be  paid 
by  the  said  agent 

It  was  determined  in  the  negative — yeas  13, 
nays  16,  as  follows : 

Ykas — Messrs.  Burrill,  Daggett,  Dickerson,  Hor- 
sey, Hunter,  King,  Lacock,  Morril,  Noble,  Roberts, 
Ruggles,  Tichenor,  and  Van  Dyke. 

Nats — Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldtborough,  Leake,  Macon,  Otis, 
Smith,  Stokes,  Tait,  Talbot,  Taylor,  Williams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

On  motion  by  Mr.  Van  Dyke,  to  insert  in 
section  2,  line  13,  af^er  ^'  certificate,"  "  and  doth, 
under  the  laws  of  the  State  or  Territory  from 
which  he  or  she  fled,  owe  service  or  labor  to  the 
person  claiming  htm  or  her;"  it  was  determined 
10  the  negatiye— yeas  11,  nays  18,  as  follows: 

'  Txis — Messrs.  Burrill,  Daggett,  Horsey,  Hunter, 
Lacock,  Morril,  Noble,  Roberts,  Ruggles,  Storer,  and 
Van  Dyke. 

Nats — ^Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Johnson,  King, 
Leake,  Macon,  Otis,  Sanford,  Smith,  Stokes,  Tait, 
Talbot,  WiUiams  of  Mississippi,  and  WiUiams  of 
Tennessee. 

The  bill  having  been  further  amended,  the 
Prbsioent  reported  it  to  the  House  accordingly; 
and  the  amendments  having  been  concurred  in, 
on  motion  by  Mr.  Laoock,  to  add  the  following 
section  to  the  bill : 

«*Skc.  — .  And  be  it  further  enacted.  That  this 
law  shall  be  and  remain  in  force  for  the  term  of  four 
years,  and  no  longer." 

The  Senate  being  equally  divided,  the  Pbbsi- 
DENT  determined  the  question  in  the  affirmative; 
and,  on  the  question,  "  Shall  the  amendments  be 
engrossed  and  the  bill  be  read  a  third  time,  as 
amended?"  it  was  determined  in  the  affirmative. 


Thurbdat,  March  12. 
Mr.  RoBBBTB,  from  the  Committee  of  Claims, 
10  whom  was  referred  the  memoriai  of  a  com- 


mittee on  behalf  of  the  surviving  officers  of  the 
Revolutionary  Army,  solicitioi?  an  equiuble  set- 
tlement of  the  half-pay  for  life,  as  promised  by 
the  resolves  of  Congress,  made  a  report,  accom- 

[Muied  by  a  resolution,  tiiat  the  petitiooers  have 
eave  to  withdraw  their  petition.  The  report  and 
resolution  were  read. 

Mr.  QoLDBBOBOUGH,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  petition  of  Benjamin  O.  Orr  and  others,  re- 
ported a  bill  to  incorporate  a  fire  insaraace  com* 
pany  in  the  City  of  Washington ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  GoLDBBOBOUOR,  from  the  same  committee, 
to  whom  was  referred  the  petition  of  John  Ad- 
Inm,  made  a  report  thereon  ^  which  was  read. 

Mr.  RoBBBTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Ashiel 
Clark,  made  a  report  thereon ;  which  was  read. 
He  also  reported  a  bill  for  the  relief  of  Asfctel 
Clark;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Campbell,  from  the  Committee  on  Pi- 
nance,  to  whom  the  subject  was  referred,  report- 
ed a  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  repay  or  remit  certain  alien  duties  therein 
described ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Sanford  presented  the  petition  of  Belinda 
Bowie,  of  Brooklyn,  New  York,  whose  husband, 
a  sailing-master  in  the  service  of  the  United 
States,  was  lost  in  the  Bpervier,  leaving  her  with 
five  children,  entirely  unprovided  for,  and  pray- 
ing relief;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
reterred  the  petition  of  Margaret  White,  widow 
of  Colonel  Anthony  Walton  White;  and  in  con- 
currence therewith,  the  petitioner  had  leave  (o 
withdraw  her  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  James  Moore ;  and  in  cod- 
eurrence  therewith,  the  petitioner  had  leave  to 
withdraw  his  petition  and  documents. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  wts 
reierred  the  petition  of  Benjamin  Wells;  and 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  grmnied. 

The  bill  concerning  the  bonnty  or  mllowanet 
to  fishing  vessels  in  certain  eases,  was  read  the 
second  time. 

The  bill  for  the  relief  of  Samoel  Ward,  was 
read  the  second  time. 

The  engrossed  bill  for  extending  the  time  for 
obtaining  military  land  warrants  in  eertain  cases 
was  rend  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  fixing  the  compensa- 
tions of  the  Secretary  of  the  Senate  and  Clerk  ol 
the  House  of  Representatives,  and  of  the  clerb 
employed  in  their  offices,"  was  read  a  third  time 
as  amended,  and  passed.  The  title  beiog  amend 
ed  so  as  to  read  '*An  act  fixing  the  compensatioai 
of  the  Secfetery  of  the  Senate  and  Clerk  of  thi 
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on  motion  by  Mr.  Roberts,  tfa«  farther  coowid- 
eration  thereof  was  postponed  antil  this  day  two 
weeb. 

The  Senate  resumed  the  consideration  of  the 
renort  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall,  late  a  Major 
in  the  United  States  Marine  Corps ;  and  the  far- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

Mr.  Williams,  of  Tennessee,  from  the  com- 
mittee to  whom  was  referred  the  bill  to  provide 
for  the  purchase  and  distribution  of  the  La#s  of 
the  United  States,  reported  the  same,  with  amend- 
ments; which  were  read. 

"The  following  Message  was  reeeiv^  fVom  the 

PlISSIOfiNT  OF  THB  Um ITSO  StATBS  : 

7b  the  Senate  mndHviut  of 

Ripreamioikfes  of  the  United  StetttB : 

In  eoaplianee  iHth  a  iwolutiMi  df  the  Senate  of  Hie 
0ih  of  Diseember,  and  of  the  House  of  ReptesentatiTei 
of  the  S4th^  Febmsny  last,  I  lay  befm  Congress  a 
report  of  the  Sneretary  of  State,  and  the  pipers  refer* 
red  to  hi  it,  respeeting  the  iiegotiaiion  wi^  the  Got- 
ermnent  of  Spain.  To  explain  fhtly  the  nature  of  the 
diffeieneee  between  the  United  States  and  Spain,  and 
the  conduct  of  tiM  partiee,  it  has  been  fi>und^necessaiT 
to  go  back  to  an  early  epoch*  The  recent  correspond- 
ence^ with  the  documents  accompanying  it,  will  gite 
a  fall  ^rtew  of  the  whole  sttb|ect,  and  place  the  conduct 
of  the  United  Slates,  in  etery  stage,  and  under  erery 
cireumstBitee,  for  Justtoe,  nioderatiott,  and  a  firm  ad- 
herence to  their  rights,  on  the  high  and  honorable 
grotmd  which  it  has  invariably  sustidned. 

JAMES  MONHOH. 

WASBuraTOK,  Marek  14, 1818. 

The  Mepsage,  together  with  the  aeeompanyio|f 
documents,  were  read,  and  two  huudred  addi- 
tional copies  thereof  ordered  to  be  printed  for  the 
use  of  the  Senate. 

The  following  Message  was  also  received  from 
the  President  of  the  United  States  : 

To  the  Senate  of  the  United  States,- 

In  compliance  with  a  resolution  of  the  Senate  of  the 
United  Stales,  of  the  31st  of  December  last,  request- 
ing the  IVssident  to  cause  to  be  laid  before  them  a 
statement  of  the  proceedings  which  may  have  been 
had  under  the  ads  of  Congress,  passed  on  the  9d 
March,  1817,  entitled  "An  act  to  set  apart  and  diopoie 
of  certain  pubUe  lands  for  the  encouragement  and  eul- 
tiration  of  the  irine  and  oUtc,"  I  now  tranemit  a  re- 
port from  the  Secretary  of  the  Treasuiy»  containing  all 
the  iaformation  possessed  by  the  BxecutiYe,  lalating  to 
the  proceedings  under  the  said  act. 

JAMBS  MONROE. 

WiSBiHGToir^  Mareh  16, 1818. 

The  Messag^e  and  accompanying  report  were 
read. 

The  following  Messace  was  also  reeeifed  from 
tbePaseiDENT  of  tbe  United  States: 

To  the  Senate  of  the  United  States  .- 

In  compUance  with  a  resolution  of  the  Senate  of  the 
United  States,  of  tlie  3d  of  February  last,  re^uestiag 
the  Prerident  to  cause  to  be  laid  before  them  <*  a  state* 
ment  of  the  progress  made  under  the  act  to  proTide 
for  surveying  the  coast  of  the  United  States,  passed 
February  lOth,  1817,  and  any  subsequent^acts  on  the 
same  subject,  and  the  expenses  incmted  thereby,"  I 


transmit  a  report  from  the  Secretary  of  the  Treasury, 
containing  the  infoimatioa  xequiied. 

JAMES  MONROE. 
WASBiveTOir,  March  16, 1818. 

The  Message  and  accompanying  report  were 
read. 

Mr.  GoLSSBOROvoH.  from  the  Committee  on 
the  District  of  Columbia,  reported  a  bill,  supple- 
mental to  an  act.  entitled  "An  act  farther  to  amend 
the  charter  of  the  City  of  Washington ;"  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  bill  allowing  additional  aalary  and  cTetk 
hire  to  the  surveyor  for  the  Illinois  and  Missouri 
Territories,  and  for  other  nurposes,  was  read  a 
third  time,  the  blank  filled  with  "three,"  and 
passed. 

Tlie  bill  reacting  certain  sections  of  land  in 
the  State  of  Ohio,  reserTed  for  purposes  of  re*- 
ligioui  was  read  a  third  time. 

EemUved,  That  this  bill  pass,  and  that  the  titte 
thereof  be,  "An  act  to  vest,  in  trust,  certain  see- 
tions  of  land  in  the  Legislature  of  the  State  of 
Ohio." 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  NuTal  Affairs,  to 
whom  was .  referred  the  petition  of  Belinda 
Bowie ;  and,  in  concurrence  therewith,  the  petir 
tioner  had  leare  to  withdraw  her  petitioa. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  6f  Godfrey  H.  Belding; 
and,  in  conourrence  therewith,  the  petitioner  had 
leave  to  withdmw  his  petition. 

Mr.MoBBOwpreeented  the  memorial  of  Midhael 
Jones,  Register  of  the  land  office  at  Kaskaskiaa, 
stating  the  inadequacy  of  the  compensation  he 
has  receired,  and  praying  relief;  and  the  memo- 
rial was  readi  and  referred  to  the  Committee  on 
Public  Laads. 

The  bill  to  incorporate  a  fire  insuraooe  eon* 
pany  in  the  City  of  Washington,  was  read  the 
second  time. 

Tbe  Senate  resumed  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claima  to  land,  and  estabUshina  land  offioea 
in  the  districts  east  of  the  island  of  New  Orleana  ^ 
and,  sundry  amendments  hatriUg  been  proposed 
thereto  by  Mr.  Jobhsoii,  on  Action  by  Mr.  Tal* 
EOT,  the  further  consideration  thereof  was  pos^ 
poned  to,  and  made  the  order  of  the  day  fkt 
Wednesday  aext,  and  the  pro^fcsed  amendmenta 
were  ordered  to  be  printed  lor  the  ttee  of  the 
Senate. 

Mr.  RoBBBTs  submitted  thr  following  motion 
for  consideration : 

Resohed,  That  a  oommittee  be  appointed  to  inquira 
into  the  e^edienssf  of  making  further  pmfmam,  by 
law,  for  prerenting  the  introduction  of  slavee  into  the 
United  States  from  any  foreign  kingdom,  phM^  or 
country. 

Mr.  Lagock  presented  the  petition  of  Benofti 
Williams,  of  Indiana,  prayiaf  compensation  for 
the  loss  of  sundry  articles  of  clothing  while  in  the 
service  of  the  United  States,  as  suted  in  the  pe- 
tition i  which  was  read,  and  referred  to  the  CoiBr 
mittee  of  Claims. 
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iQcatioa  of  certain  i^nds  thereio  described ;  «Dd 
the  petition  was  read,  and  referred  to  tiie  Com- 
mittee on  Public  Lands. 

The  bill  for  the  relief  of  Ashael  Clark  wtfs  read 
the  second  time. 

The  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  repay  or  remit  certain  alien  duties  therein 
describea.  was  read  the  second  time. 

The  bill  to  reffulate  the  fees  of  public  notaries 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  was  read  the  second  time. 

The  bill  for  the  relief  of  Michael  Hogan  was 
read  the  second  time. 

The  Senate  resumed  the  coneideration  of  the 
renort  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall,  praying  that 
Congress  mav  pass  a  law  authorizing  thie  ailowi* 
ance  of  one  hundred  and  fifty  doubloons  in  the 
settlement  of  his  accounts  at  the  Nary  Depart- 
ment, which  he  states  to  have  been  robbed  from 
him  I  and  on  motion  by  Mr.  Stors«.  the  further 
oonaideration  thereof  was  postponed  until  Mon- 
day next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  District  of  Co- 
lumbia, to  whom  was  referred  the  petition  of  John 
Adlum ;  and,  in  concurrence  therewith,  the  coto- 
mittee  were  discharged  from  the  further  consid** 
eration  of  the  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
r^erred  the  memorial  of  a  committee  on  behalf 
of  the  surviving  officers  of  the  Revolutionary 
Army,  soliciting  an  equitable  settlement  of  the 
half-pay  for  life,  as  promised  by  the  resolves  of 
Congress ;  and,  on  the  question  to  agree  thereto, 
it  was  determined  in  the  affirmative — yeas  23, 
nays  3,  as  follows : 

YxAs — Messrs.  BurriU,  Crittenden,  Daggett,  Dick- 
erson,  Eppes,  Horsey,  Hunter,  King,  Laoock,  Macon, 
Morrow,  Noble,  Roberts,  Roggles,  Sanford,  Smith, 
Stokes,  Storer,  Tait,  Talbot,  Taylor,  Tichenor,  and 
Williams  of  Mississippi. 

Nays — Messrs.  Goldsborougfa,  Johnson,  and  Van 
Dyke. 

So  it  was  resolved  J  that  the  petitioners  have 
leave  to  withdraw  their  petition. 

The  bill  in  addition  to  an  act,  entitled  "An  act 
to  promote  the  progress  of  useful  arts,'*  was  read 
a  third  time. 

Resolved,  That  this  bill  pass,  and  that  the  title 
thereof  be,  '*An  act  to  extend  the  jurisdiction  of 
the  circuit  courts  of  the  United  States  to  cases 
arising  under  the  law  relating  to  patents." 
'  The  resolution  directing  the  distribution  of  the 
laws  of  the  Fourteenth  Congress  among  the  mem- 
bers of  the  Fifteenth  Congress,  was  read  a  third 
time,  and  passed. 

Tne  bill  respecting  the  transportation  of  per- 
sons of  color,  for  sale  or  to  be  held  to  labor,  was 
read  a  third  time,  and  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Godfrey  H. 
Belding,  late  a  Lieutenant  in  the  Army  of  the 
United  States,  made  a  report,  accompanied  by  a 
resolution,  that  the  petitioner. have  leave  to  with- 


draw his  petition.     The  report  and  resolation 
were  read. 

The  Senate  resumed  the  conaideratioa  of  the 
bill  to  authorize  the  esublishmeat  of  naval  depots 
and  dock  yards;  and  the  further  coosidenitioii 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishing  laod  offices 
in  the  districts  east  of  the  island  of  New  Orleans; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  Moa- 
day  next. 

On  motion  by  Mr.  Moaaow,  tbe  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  allowing  additional  salary 
and  derk  hire  to  the  surveyor  for  the  Illinois  and 
Missouri  Territories,  and  for  other  parpoces;  and, 
the  bill  having  been  amended,  the  rRnaiBSVT  re- 
ported it  to  the  House  accordinglv;  and,  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  petition  of  Be- 
linda Bowie,  made  a  report,  aeeompnnied  by  a 
resolution,  tnat  the  petitioner  have  leave  to  with- 
draw her  petition.  The  report  and  resolution 
were  read. 

The  Senate  resumed,  as  in  Comoaiuee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce  the 
Staff  of  the  Army ;  and  the  further  consideratioa 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Conmittee  of  the 
Whole,  the  considemtion  of  the  bill  respecting 
certain  sections  of  land  in  the  State  of  Ohio,  re- 
served for  purposes  of  religion ;  and,  the  bill  hav- 
ing been  amended,  the  PRteaiOBNT  reported  it  to 
tbe  House  accordingly;  and,  the  anendmenu 
being  concurred  in,  the  bill  was  ordered  to  be  en- 
grossed, and  read  a  third  time. 

The  Senate  adjourned  to  Monday  morning. 


MoNOAT,  March  16. 

Mr.  Stober  submitted  tbe  following  motion 
for  consideration : 

Reaahed,  That  the  Secretary  of  War  be  mstrnded 
to  procnre  copies  of  the  existing  militia  laws  of  the 
several  States  and  Territories,  with  correct  reports  of 
the  number  and  organization  of  their  militia^  ^^^  cause 
the  same  to  be  laid  before  tbe  Senate  on  the  fiiat  week 
of  thmr  next  session. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  tbe  memorial  of  certain  offi- 
cers of  the  Navy,  and  also  the  memorial  of  cer- 
tain officers  of  tbe  Marine.Corps,  attached  to  the 
Mediterranean  squadron ;  and,  on  motion  by  Mr. 
Tait,  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

Tbe  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  were 
referred  the  memorials  and  petitions  of  sundry 
merchants,  underwriters,  and  insurance  compa- 
nies, on  the  subject  of  French  depredations ;  and, 
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Proceedings, 


Sbnatb* 


I  The  Senate  resamed,  as  in  Committee  of  the 
Whole,  ibe  coosideratioQ  of  the  bill  to  provide 
for  the  progress  of  useful  arts,  aad  to  repeal  the 
i  acts  beretolbre  made  for  that  purpose,  together 
with  the  amendments  reported  thereto  by  a  select 
committee;  and, on  motion  by  Mr. Dagqbtt, the 
farther  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  an 
amendment  to  the  Constitution  of  the  United 
Slates,  in  relation  to  internal  improvements ;  and, 
on  motion  by  Mr.  Laoock,  the  further  conside- 
ration thereof  was  postponed  until  Monday  next. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson ;"  and,  on 
motion  by  Mr.  RuoaLES,  the  further  considera- 
tion thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed,  aaf  in  Committee  of  the 
Whole,  thf  consideration  of  the  bill,  entitled  "An 
act  for  altering  the  time  for  holding  the  district 
court  for  the  district  of  Virginia ;  and  no  amend- 
ment having  been  made  thereto,  the  Pbesidbmt 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill'  respecting 
the  surveying  and  sale  of  public  lands  in  the 
Alabama  Territory ;  and  the  bill  having  been 
amended,  the  Pbbbidbnt reported  it  to  theUouse 
accordingly;  and  the  amendments  being  con- 
CDrred  in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Small,  and  no  amendmeot  having  been 
made  thereto,  the  Pbebident  reported  it  to  the 
House^  and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  io  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  defrav  the 
expenses  of  the  militia  when  marching  to  places 
of  rendezvous ;  and  no  amendment  having  been 
made  thereto,  the  Prbbidbnt  reported  it  to  the 
HoQse,  and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 


Wbdmesdat,  March  18. 

Mr.  RoQCiLSB presented  the  memorial  of  Shu- 
btel  Canans,  of  Michigan  Territorv.  praying  to 
be  dlschBTgad  from  the  payment  ot  bonds  given 
to  secure  the  duties  on  merchandise  necessarily 
transported  through  Canada,  on  their  way  from 
New  York  to  Detroit ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Finance. 

The  bill  to  make  valid  certain  acts  of  the  Jus* 
tices  of  the  peace  in  the  District  of  Columbia, 
Was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city 
of  Baltimore,  merchants  and  ship  owners,  pray- 


ing that  certificates  of  registry  may  be  granted  to 
their  vessels;  and,  on  motion  of  Mr.  Sanford, 
the  further  consideration  thereof  was  postponed 
until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  17th  instant,  for  resuming  and  com- 
pleting a  survey  of  certain  harbors  and  waters 
for  the  purpose  that  two  suitable  stations  may  be 
selected  for  the  establishment  of  arsenal  ports; 
and  the  same  having  been  amended,  was  agreed 
to  as  follows : 

Resolved,  That  the  President  of  the  United 
States  be,  and  hereby  is,  requested  to  cause  to  be 
resumed  and  completed,  a  survey  of  the  harbora 
of  Portsmouth,  Boston,  Newport,  New  London; 
New  York,  with  the  two  entrances  thereof  of 
the  waters  of  the  lower  Chesapeake  Bay,  ana  of 
York  river,  for  the  purpose  that  two  suitable  sta- 
tions may  be  selected  for  the  establishment  of 
arsenal  ports ;  and  in  connexion  with,  and  aid  of^ 
the  naval  officers  to  be  employed  in  this  service 
officers  of  the  Corps  of  Engineers  be  joined,  with 
instructions  to  survey  the  harbors  and  waters 
aforesaid,  and  the  islands  and  shores  in  and  about 
the  same,  and  to  report  sketches  of  the  works  ne* 
cessary  for  the  protection  of  the  several  places  ao 
surveyed,  with  estimates  of  the  expense  of  their 
construction,  and  of  the  force  requisite  to  defend 
the  same. 

That  these  surveys  and  reports  be  laid  before 
the  Senate  dnriag  the  first  week  of  the  next  see- 
sion  of  Congress,  with  a  designation  of  the  two 
stations,  which,  in  the  separate  or  joint  opinion  of 
the  persons  so  emploved  as  aforesaid,  are  the 
most  fit  for  the  establishment  of  the  two  arsenal 

ports  aforesaid. 
The  bill,  entitled  "An  act  for  altering  the  time 

for  holding  the  district  court  for  the  district  of 

Vimnia,''  was  read  a  third  time,  and  passed. 
The  bill  to  authorize  the  Secretary  of  the 

Treasury  to  repay  or  remit  certain  alien  dutiea 

therein  described,  was  read  a  third  time,  and 

passed. 
The  bill  to  adjust  the  claims  to  lota  in  the  town 

of  Vincennes,  and  for  the  sale  of  the  land  appro* 

printed  as  a  common,  for  the  use  of  the  innabi- 

tants  of  the  said  town,  was  read  a  third  time,  and 

passed. 
The  bill  to  defray  the  expenses  of  the  militia, 

when  marching  to  places  of  rendezvous,  was  read 

a  third  time^  and  passed. 
The  bill  for  the  relief  of  John  Small,  was  read 

a  third  time,  and  passed. 
The  bill  respecting  the  surveying  and  sale  of 

public  lands  in  the  Alabama  Territory,  was  read 

a  third  time,  and  passed. 


Thdrsdat,  March  19. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depota 
and  dock  yards;  and  the  farther  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Cotn^ 
mtttee  on  Naval  Affairs,  to  whom  were  referred 
the  memorial  of  certain  officers  of  the  Navy,  and 
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March,  1818 


The  Senate  re»umed,  as  ia  Committee  of  the 
Whole,  the  coosideration  of  the  bill  to  reduce 
the  staff  of  the  Army ;  and,  after  debate,  the  Senate 
adjourned. 

TuESDAT,  March  17. 

Mr.GoLosBOROuaH,  from  the  Committee  on  the 
District  of  Colombia,  reported  a  bill  to  make 
valid  certain  acts  of  the  justices  of  the  peace  in 
the  District  of  Colombia ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Eppbs  presented  the  memorial  of  Ghtles 
and  Seaton,  or  Washington,  stating  their  inten- 
tion to  publish  a  History  of  the  Proceedings  of 
Congress,  and  praying  a  subscription  for  soch 
number  of  copies  as  may  be  required  for  the  pub- 
lic institutions  of  the  country ;  and  the  memorial 
was  read,  and  referred  to  a  select  committee,  to  con- 
sider and  report  thereon,  by  bill  or  otherwise. 
Messrs.  Bppbs,  King,  and  Bubrill,  were  ap- 
pointed the  committee. 

The  bill  supplemental  to  the  act,  entitled  *'An 
act  further  to  amend  the  charter  of  the  City  of 
Washington,"  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  for  instructing  the 
Secretary  of  War  to  procure  copies  of  the  exist- 
ing militia  laws  of  the  scTeral  States  and  Terri- 
tories, with  correct  reports  of  the  number  and 
organization  of  their  militia,  and  cause  the  same 
tolie  laid  before  the  Senate  on  the  first  week  of 
their  next  session ;  and  aereed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18tb  iostant,  for  appointing  a  com- 
mittee to  in(|oire  into  the  expediency  of  making 
further  prorisions,  hj  law.  for  preventing  the  in- 
troduction of  slaves  into  tne  United  States  from 
may  foreign  kingdom,  place,  or  country;  and, 
having  agreed  thereto,  Messrs.  Robbrtb,  Bur- 
rill,  Daoobtt,  Macon,  and  Smith,  were  ap- 
pointed the  committee. 

Mr.  HoRBBT  presented  the  petition  of  John 
Rudolph,  of  Wilmington,  Delaware,  praying  com- 
pensation for  losses  sustained  in  furnishing  rations 
to  the  army  dttrin|[  the  late  war  with  Great  Brit- 
ain ;  and  the  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

On  motion  by  Mr.  Macon,  the  Committee  of 
Commerce  and  Manufactures,  were  instructed  to 
inquire  into  the  expediency  of  giving  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
North  Carolina,  entitled  **Att  act  for  the  relief  of 
tick  and  disabled  seamen,"  passed  the  23d  of  De- 
cember, A.  D.  1817. 

On  motion  by  Mr.  Crittbnden,  the  Senate  re- 
sumed^ as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  resolution  of  the  House  of  Rep- 
resentatives, fixing  the  time  for  the  adjournment 
of  the  first  session  of  the  FiAeenth  Congress ;  and, 
on  motion  by  Mr.  Daggbtt,  that  the  further  con- 
aideration  thereof  be  postponed  until  next  Mon- 
day week,  it  was  determined  in  the  affirmative — 
yeas  16,  nays  15,  as  follows : 

Tbas— Measn.  Burrill,  Daggett,  Dickerson,  From- 
nt^f  Gaillard,  G^^dsborragh,  Honey»  Hanter,  John- 


son, King,  Lacock,  Morril,  M onow,  Oti%  Storer,  and 
Tait. 

Nats — Memn,  Crittenden,  £ppe%  Leake,  Nobie, 
Robert!,  Haggles,  Sanford,  Smith,  Btokei^  Talbot, 
Taylor,  Troop,  Van  Djke,  Williams  of  Miss.,  and 
Williams,  of  Tennessee. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards ;  and,  on  motion  by  Mr.  Kino,  the 
further  consideration  thereof  was  postponed  uatii 
to-morrow.    Whereupon, 

Mr.  Kino  submitted  the  following  motion  for 
consideration : 

Ruohed,  That  the  President  of  the  United  Sutet 
be,  and  hereby  is,  requested  to  caoae  to  be  resumed 
and  completed,  a  surrey  of  the  harbors  of  Beaton,  New- 
port, New  York,  with  Uie  two  entrances  thereof,  of  tbe 
waters  of  the  lower  Chesapeake  bay,  and  of  Toik  rirer, 
for  the  purpose  that  two  suitable  stations  may  be  se- 
lected for  the  establiihment  of  arsenal  ports ;  that  in 
connexion  with,  and  aid  of  the  naval  olBoen  to  be 
employed  in  this  ■ervice,  oiBcers  of  the  corps  of  oogi- 
neen  be  joined,  with  instructions  to  survey  the  har- 
bors and  waters  aforesaid,  and  the  islands  and  shores 
in  and  about  the  same,  and  to  report  aketchea  of  tbe 
works  neeessaiy  for  the  protection  of  the  oeveral  places 
so  surveyed,  with  estimates  of  tbe  expense  of  their 
construction,  and  of  the  force  reqniute  to  dtskad  the 
same.  That  these  surveys  and  rraorts  be  laid  before 
the  Senate  during  the  first  week  of  the  next  seoion  oi 
Congress,  with  a  designation  of  the  two  stations,  whidi, 
in  the  seosrate  or  joint  opinion  of  the  persons  to  be 
employed  as  sforesaid,  are  the  most  fit  for  the  estab- 
lishment of  two  arsenal  ports  as 


On  motion  by  Mr.  King,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  tbe  co^deration 
of  the  bill  for  the  relief  of  Ashael  Clark;  and, 
no  amendment  having  been  made  thereto,  the 
President  reported  the  bill  to  the  House,  and  it 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  the  bill  to  reduce  the 
staff  ot  the  Army  ;  and,  an  amendment  having 
been  proposed  thereto,  on  motion  by  Mr.  Ktso, 
the  bill,  together  with  the  proposed  mmeadment, 
were  referred  to  the  Committee  on  Miliury 
Affairs. 

On  motion  by  Mr.  Campbell^o  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  to  authorize  the  Secretary 
of  the  Treasury  to  remit  or  pay  certain  alien  du- 
ties therein  described ;  and  the  bill  having  been 
amended,  the  Pbbbidbnt  reported  it  to  the  House 
accordingly ;  and  the  amendments  being  concar- 
red  in,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  coosideration  of  the  bill  to  adjust  the 
claims  to  lots  in  the  town  of  Vincennes,  and  for 
the  sale  of  the  land  appropriated  as  a  common  for 
the  use  of  the  inhabitants  of  the  said  town  ;  and 
the  bill  having  been  amended,  the  Prbsiocnt 
reported  it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 
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The  Seoale  resomed,  ts  id  Committee  of  the 
Whole,  the  eoDsider«tioQ  of  the  bill  to  proride 
for  the  progress  of  useful  arts^  and  to  repeal  the 
acts  heretofore  made  for  that  purpose,  together 
with  the  amendments  reported  thereto  by  a  select 
committee  ;  and^on  motion  by  Mr*  Daoobtt,  the 
forth er  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resamedi  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  an 
amendment  to  the  Constitution  of  the  United 
Slates,  in  relation  to  internal  improvements ;  and, 
on  motion  by  Mr.  LiAOOCE,  the  further  conside- 
ration thereof  was  postponed  until  Monday  next. 

The  penate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson ;"  and,  on 
motion  by  Mr.  RuoaLSs,  the  further  considera- 
tion thereof  was  postponed  until  this  day  two 
weeics. 

The  Senate  resomed.  aaf  in  Committee  of  the 
Whole,  th;  consideration  of  the  bill,  entitled  "An 
act  for  altering  the  time  for  holding  the  district 
court  for  the  district  of  Virginia;  and  no  amend- 
ment haying  been  made  thereto,  the  Pbbsidbnt 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resomed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill'  respecting 
the  surveying  and  sale  of  public  lands  in  the 
Aiabamn  Territory ;  and  the  bill  baring  been 
amended,  the  Pebsidbnt reported  it  to  theUouse 
accordingly  ;  and  the  amendments  being  con- 
curred in,  the  hill  was  ordered  to  be  engrossed 
and  rend  a  third  time. 

The  Senate  resumed,  u  in  Committee  of  the 
T^hole,  the  consideration  of  the  bill  for  the  relief 
of  John  Small,  and  no  amendment  baring  been 
made  theieta^  the  Presidbnt  reported  it  to  the 
House,  and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  timet 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  defray  the 
expenses  of  the  militia  when  marching  to  places 
of  rendezroos ;  and  no  amendment  having  been 
made  thereto,  the  PaBeioBNT  reported  it  to  the 
House,  and  the  hill  was  ordered  to  be  engrossed 
and  read  a  third  time. 


Wbdmesdat,  March  18. 

Mr.  RoQOLBs  presented  the  memorial  of  Shu- 
baei  Canans,  of  Michigan  Territory,  praying  to 
be  diaebargM  from  the  payment  or  bonds  given 
to  seeare  the  duties  on  merchandise  necessarily 
transported  tbrough  Canada,  on  their  waj  from 
New  York  to  Detroit ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Finance. 

The  bill  to  make  valid  certain  acts  of  the  Jus- 
tices of  the  peace  in  the  District  of  Columbia, 
was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
nfactores,  to  whom  was  referred  the  memorial  of 
Thomas  Tenant  and  Gkorge  Stiles,  of  the  city 
of  Baitifflore,  merehanu  and  ship  owners,  pray- 


ing that  certificates  of  registry  may  be  granted  to 
their  vessels ;  and,  on  motion  of  Mr.  Sanpord. 
the  further  consideration  thereof  was  postponed 
until  Wednesday  neit. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  17th  instant,  for  resuming  and  com- 
pleting a  survey  of  certain  harbors  and  waters 
for  the  purpose  that  two  suitable  stations  may  be 
selected  for  the  establishment  of  arsenal  ports; 
and  the  same  having  been  amended,  was  agreed 
to  as  follows : 

Resolved^  That  the  President  of  the  United 
States  be,  and  hereby  is,  requested  to  cause  to  be 
resumed  and  completed,  a  survey  of  the  harbors 
of  Portsmouth,  Boston,  Newport,  New  London. 
New  York,  with  the  two  entrances  thereof  of 
the  waters  of  the  lower  Chesapeake  Bay,  and  of 
York  river,  for  the  purpose  that  two  suitable  sta- 
tions may  be  selected  for  the  establishment  of 
arsenal  ports ;  and  in  connexion  with,  and  aid  of, 
the  naval  officers  to  be  employed  in  this  servicCi 
officers  of  the  Corps  of  Engineers  be  joined,  with 
instructions  to  survey  the  harbors  and  waters 
aforesaid,  and  the  islands  and  shores  in  and  about 
the  same,  and  to  report  sketches  of  the  works  ne* 
cessary  for  the  protection  of  the  several  places  so 
surveyed,  with  estimates  of  the  expense  of  their 
construction,  and  of  the  force  requisite  to  defend 
the  same. 

That  these  surveys  and  reports  be  laid  before 
the  Senate  duriDg  the  first  week  of  the  next  ses- 
sion of  Congress,  with  a  designation  of  the  two 
stations,  which,  in  the  separate  or  joint  opinion  of 
the  persons  so  employed  as  aforesaid,  are  the 
most  fit  for  the  establishment  of  the  two  arsenal 
ports  aforesaid. 

The  bill,  entitled  '^An  act  for  altering  the  time 
for  holding  the  district  court  for  the  district  of 
Virginia,"  was  read  a  third  time,  and  passed. 

The  bill  to  authorize  the  Secretary  of  the 
Treasury  to  repay  or  remit  certain  alien  duties 
therein  described,  was  read  a  third  time,  and 
passed. 

The  bill  to  adjust  the  claims  to  lots  in  the  town 
of  Vincennes,  and  for  the  sale  of  the  land  appro* 
priated  as  a  common,  for  the  use  of  the  innabi* 
tants  of  the  said  town,  was  read  a  third  time,  and 
passed. 

The  bill  to  defray  the  expenses  of  the  militia, 
when  marching  to  places  of  rendezvous,  was  read 
a  third  tim&  and  passed. 

The  bill  for  the  relief  of  John  Small,  was  read 
a  third  time,  and  passed. 

The  bill  respecting  the  surveying  and  sale  of 
public  lands  in  the  Alabama  Territory,  was  read 
a  third  time,  and  passed. 


Trorsdat,  March  19. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Conv- 
mittee  on  Naval  Affiiirs,  to  whom  were  referred 
the  memorial  of  certain  officers  of  the  Navy,  and 
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also  of  the  memorial  of  certain  officers  of  the 
Marine  Corps  atuched  to  the  Mediterranean 
squadron ;  and,  on  motion  by  Mr.  Tait,  the  con- 
sideration thereof  was  further  postponed  until  the 
first  Monday  in  April  next. 

On  motion  of  Mr.  RppfiS,  the  President  of  the 
United  Sutes  was  requested  to  cause  to  be  laid 
before  the  Senate,  mn  estimate  of  the  sum  neces* 
aary  for  the  establishment  of  two  docks  for  the 
purpose  of  repairing  vessels  of  the  largest  size. 

A  messase  from  the  House  of  Representatives 
Informed  the  Senate  that  they  have  passed  the 
resolution  directing  the  distribution  of  the  laws 
of  the  fourteenth  Congress  among  the  members 
of  the  fifteenth  Congress,  with  an  amendment,  in 
which  they  request  the  concurrence  of  the  Sen- 
ate ;  and  also  the  resolution  directing  the  publi- 
cation and  distribution  of  the  Journal  and  pro- 
ceedings of  the  Convention  which  formed  the 
present  Constitution  of  the  United  States,  with 
an  amendment,  in  which  they  also  request  the 
oononrrence  of  the  Senate : 

They  have  passed  a  bill,  entitled  ^'An  act  to 
mrovide  for  the  due  execution  of  the  laws  of  the 
United  States  within  the  State  of  Mississippi ;" 
a  bUl,  entitled  ^*An  act  to  provide  for  the  erection 
of  a  court-house,  jail,  and  public  offices,  within 
the  county  of  Alexandria,  in  the  District  of  Co- 
lumbia ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Abraham  Byington  f  a  bill,  entitled  "An  act  to 
authorize  the  payment  of  certain  certificates ;"  a 
bill,  entitled  ^*An  act  authorizing  the  election  of 
a  delegate  from  the  Michigan  Territory  to  the 
Congress  of  the  United  States,  and  extendingthe 
fight  of  suffrage  to  the  citizens  of  the  said  Ter- 
ritory ;"  a  bill,  entitled  ^'An  act  for  the  relief  of 
Qeneral  Moses  Porter;"  and  also  a  resolution 
authorizing  the  transportation  of  certain  docu- 
ments free  of  postage  \  in  which  bills  and  reso- 
lution tbey  request  the  concurrence  of  the  Senate. 
The  six  bills  and  the  resolution  last  brought  up 
for  concurrence  were  read,  and  severally  passed 
to  the  second  reading. 

On  motion,  the  resolution  authorizing  the  trans- 
portation of  certain  documents  free  of  postage, 
was  read  the  second  time,  by  unanimous  consent, 
and  considered  as  i)  Committee  of  the  Whole; 
and  no  amendment  having  been  made  thereto, 
the  PaBawBMT  reported  the  resolution  to  the 
House ;  and  it  passed  to  the  third  reading ,  and 
it  was  read  a  third  time,  by  unanimous  consent, 
and  passed. 

On  motion,  the  Senate  proceeded  to  consider 
Ihe  amendment  of  the  House  of  Representatives 
to  the  resolution  directing  the  distribution  of  the 
laws  of  the  fourteenth  Congress,  among  the  mem- 
bers of  the  fifteenth  Congress,  and  concurred 

therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  RepresenUtives  to  the  res- 
olution directing  the  publication  and  distribution 
of  the  Journal  and  proceedings  of  the  Conven- 
tion which  formed  the  present  Constitution  of 
the  United  States,  and  concurred  therein. 

On  motion,  by  Mr.  Rdoolss,  the  Committee 
on  Public  Lands  were  instructed  to  inquire  into 


the  expediency  of  eztendiog  the  Jurisdiction  and 
laws  of  the  Territory  of  Michigan  to  the  eastern 
boundary  of  the  lUinob  Territory. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
claims  to  land,  and  establishing  land  offices  in 
the  districts  east  of  the  Island  of  New  Orleans, 
together  with  the  amendments  proposed  thereto ; 
and,  on  the  question  to  agree  to  the  first  amend- 
ment proposed,  as  follows: 

'*  See.  1,  line  8,  sfter  the  word  '  several/  stzike  out 
to  the  end  of  the  section,  and  insert— 

^  Reports  of  the  Comraiasionersy  and  which  sie  de- 
rived mm,  the  Spanish  Government,  or  «t*«"**^  by 
donation,  and  are,  in  the  opinion  of  the  CommisnDiier, 
▼slid,  sgieesbly  to  the  laws,  usages,  and  costoois,  ef 
the  Spanish  Government,  be,  and  the  same  are  hereby, 
recognised  as  valid  and  complete  titles  against  aoj 
daiin  on  the  part  of  the  United  States ;  and  all  Che 
British  grants  contained  therein,  which  haTe  not  beea 
subseqnently  regranted  by  the  Spanish  Govemaeai;  or 
are  not  claimed  In  right  of  donation,  or  prefaence  to 
puxdiaae,  granted  or  anthorited  bj  this  act,  be,  and 
they  are  hmby,  confirmed  and  recognised  as  Talid." 

It  was  determined  in  the  negative — yeas  9,  nays 
19,  as  follows : 

TsAs — ^Messrs.  Borrili,  Fromentio,  Hanier,  John- 
son, Macon,  Morril,  Talbot,  'Hchenor,  and  Wiffiams 
of  MississippL 

Nats— Messrs.  Barbour,  Cfittenden,  Daggett,  'Sp- 
pes,  €hallard.  Horsey,  King,  Laoock,  Morrow,  NoUe, 
Otis,  Boggles,  Sanfoid,  Smith,  Storsr,  Tait,  Taylor, 
Van  Dyke,  and  WiUiama  of  Tenm 


Friday,  March  20. 

Mr.  RuoGL^,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petitioa  of  John  Ql 
Bo^ert,  of  the  city  of  New  York,  made  a  report; 
which  was  read.  He  also  reported  a  bill  for  the 
relief  of  John  O.  Bogert ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  CaiTTJiNDSX,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  prescribin||[  the  mode  of 
commencing,  prosecuting,  and  deciding,  conuo- 
versies  between  two  or  more  States ;  wi,  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  RoBEBTS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Anthony 
Gale,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  RoBBBTs,  from  the  committee,  to  whom 
was  referred  the  petition  of  Benoni  VHV^Mmn^ 
made  a  report,  accomjpanied  by  a  resolotioa,  tikat 
the  petitioner  have  leave  to  withdraw  his  peti- 
tion.  The  report  and  resolution  were  read. 

Mr.  RoBBBTs,  from  the  same  oommittee  to 
whom  was  referred  the  petition  of  Richaid  Fris- 
by,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  RoBEBT%  from  the  same  committee  to 
whom  was  referred  the  petition  of  Phioeas  Meigs, 
also  made  a  report,  accompanied  by  a  resolutioa 
that  the  prayer  of  the  petitioner  otight  not  to 
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be  eranled.    The   report  and   resolotioa  were 
read. 

Tlie  Mi,  entitled  '*  An  act  to  provide  for  the 
due  czMelion  of  the  laws  of  the  United  States 
vitkio  the  State  of  Mississippi,'^  was  read  the 
Mtoo4  time,  and  referred  to  the  Committee  on 
tlie  Judiciary. 

The  hill,  entitled  ''An  act  to  provide  for  the 
erection  of  a  eoart-bouse,  jail,  ana  public  offices, 
within  the  eonnty  of  Alexandria,  in  the  District 
of  Colombia,^*  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  bill,  entitled  ''An  act  to  authorize  the  pay- 
ment of  certain  certificates,'^  was  read  the  second 
time.aBd  referred  to  the  Committee  on  Finance. 

The  hill,  entitled  "An  act  for  the  relief  of  Abra- 
ham ByittgtoD,"  was  read  the  second  time,  and 
referred  to  the  Comoiittee  of  Claims. 

The  biii,  entitled  "An  act  authorizing  the  elec- 
tion of  a  Deftesate  from  Michigan  Territory  to 
the  Congress  ch  the  United  States,  and  extending 
the  light  of  anfTrage  to  the  citizens  of  sard  Ter- 
titvy  f '  ^ns  read  the  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

The  btJl,  entitled  "An  act  for  the  relief  of  Gen- 
eral Moses  Porter,"  was  read  the  second  time, 
and  referred  to  the  same  committee. 

Mr.  Sahfobd  presented  the  petition  of  Samuel 
F.  Hooker,  of  Sackett's  Harbor,  praying  compen- 
sation for  property  destroyed  by  the  United  States 
troops  daring  the  late  war  with  Qreat  Britain  $ 
and  the  peutioa  was  read,  and  referred  to  the 
Comnaiuee  of  ClaioM. 

The  Senate  reanmed  the  consideration  of  the 
ImU  to  anthorize  theestahltshment  of  naval  depots 
and  doekyaida;  and,  on  notion  by  Mr.  SppTOi 
th«  farther  ooBsktentioa  thereof  was  postponed 
ODtil  M Mday  nestt. 

Mr,  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Miliury  Affairs,  to  whom  was  refer- 
f^  the  Mil  to  rednce  the  staff  of  the  Army,  re- 
ported the  same  with  an  amendment ;  which  was 
r«Ul. 

The  PasetDfiirr  communicated  the  general  ac- 
count of  the  Treasurer  of  the  United  States,  from 
the  1st  of  Janaary.  1816,  to  the  1st  of  January, 
1817,  as  also  the  accounts  of  the  War  and  Nary 
Dqianmeais,  from  the  Ist  of  October,  1816,  lo 
the  let  of  October,  1817,  together  with  the  report 
tiftereoas  which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
1/Vhchj  the  eonaideiation  of  the  bill  for  adjusting 
eimims  to  laodyaad  eatablishittff  land  offices  in  the 
discne(a  east  of  the  island  of  New  Orleans,  to« 
getber  with  the  amendments  proposed  thereto; 
and  after  debate,  the  further  consideration  thereof 
was  postponed  until  tomorrow. 

On  motion  by  Mr.  Talbot,  the  committee  on 
so  mvch  of  the  President's  Messa^ge  as  relates  to 
roads,  iakad  Da?igation.  and  seminaries  of  learn- 
ing, were  Instructed  to  inquire  into  the  propriety 
aod  ezpedieoey  of  providing  by  law  for  the  sub- 
scription, on  the  part  of  the  United  Stales,  for 
certain  shares  in  the  *' Kentucky  Ohio  Canal 
Cofnpany,''  reserred  for  the  United  States  by  the 


act  of  incorporation  of  the  said  coaipany,  passed 
at  the  lest  session  of  the  Kentucky  Legislature. 

Mr.  King  presented  the  petition  of  Catharine 
M.  Smith,  of  LoDff  Island,  New  York,  praying 
compensation  for  ahorse  killed  by  a  guard  or  the 
42d  regiment  of  infantry,  in  the  month  of  Sep- 
tember, 1814 ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
a  subscription  for  the  eleventh  volume  of  State 
Papers;  and  no  amendment  having  been  made 
thereto,  the  PaaeiDBNT  reported  the  bill  to  the 
House,  and  it  was  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  CAMpnBLL,  from  the  committee  to  whom 
was  referred  the  bill  to  authorize  the  State  of 
Tennessee  to  issue  grants  and  perfect  titles  on 
certain  entries  aad  locations  of  lands  therein  de* 
scribed,  reported  the  same  with  amendments; 
which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  coinpensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  rurther  considera- 
tion thereof  was  postponed  until  Wednesday  next. 

On  motion  by  Mr.  Talbot,  the  committee  ap- 
pointed on  the  4tfa  instant,  to  inquire  into  the  ez- 
pediency  of  adoptinff  some  measures  proper  for 
the  speedy  extinguishment  of  the  Indian  title  (• 
certain  lands,  were  disehaiged  from  the  further 
consideration  thereof. 

The  Seante  resumed,  as  in  Committee  of  the 
Whole,  the  eonsideration  of  the  bill  regulating 
the  pay  and  emoloments  of  brevet  officeia;  and 
the  Dill  having  been  amended,  the  PansEDBKT  re^ 
ported  it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

NEGOTIATION  WITH  HOLLAND. 
The  following  Message  was  received  from  the 

PRfiStOBRT  Of  THB  UxOTED  STATES : 

To  the  Senate  and  Houit  of 

BepreHntativee  of  the  Untied  Staie»: 

la  the  floarss  of  the  Isst  Bummsr  a  nsgotistion  wss 
conasttoed  with  the  Oovemment  of  the  Nelheilsnd% 
with  a  view  to  the  levival  and  modification  of  the 
oommeieial  U—ty  ezMting  between  the  two  oountaies, 
adapted  to  their  pteseat  sircnmslanees. 

The  report  from  the  Seerstary  of  SUte,  which  I  now 
Isj  befcie  CongiesB,  will  show  the  progress  of  the 
oonfereness  between  the  raspective  Plenipotentiaries, 
and  which  resnUed  in  the  sgresment  between  them, 
then,  to  refer  the  solgect  to  the  consideration  of  theh 
respeetive  Govenmeats.  As  the  diffioalties  sppear  to 
be  of  a  natnre  which  may ,  pofhaps,  for  the  present,  be 
more  easily  removed  faj  reciprocal  legisiative  regola- 
UftlMis,lomied  in  the  spirit  of  smi^  and  conciliation, 
than  by  conventional  stipnlationB,  Congress  msy  think 
it  sdfisable  to  leave  the  subsisting  tieaty  in  its  pres- 
ent stele,  and  to  meet  the  liberal  exemption  from  dis- 
Gvimlnatiing  toanage  dnties  which  has  been  conoeded 
in  the  Nothedands  to  the  veMiof  die  United  States^ 
by  a  similar  exemption  to  the  vessels  of  the  Nether- 
lands, whiohhaveairived,  or  may  heresfier  anive,inear 
ports,  commencing  from  the  time  when  the  exemption 
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ftdjonrnment  of  the  first  senion  of  the  fifteenth 
Congress ;  and  on  motion  by  Mr.  Robbbts,  the 
further  eonsideration  thereof  wis  postponed  until 
to*iBorrow  week. 

Mr.  Babboub  gave  notice,  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  to  au^ent  the 
salaries  of  certain  officers  therein  mentioned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
the  bounty  or  allowance  to  fishing  vessels  in  cer- 
tain cases ;  and  no  amendment  having  been  made 
thereto,  the  Pbebidbnt  reported  it  to  the  House, 
and  the  bill  was  ordered  to  be  engrossed  and  reaa 
a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  Ward;  and  no  amendment  baring 
been  made  thereto,  the  Pbebiobnt  reported  it  to 
the  House,  and  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  altering  the  time  for  holding  a  session  of  the 
district  court  in  the  District  of  Maine ;"  and  no 
amendment  having  been  made  thereto,  the  Pbebi- 
DBNT  reported  the  bill  to  the  House,  and  it  passed 
to  a  third  reading. 

The  bill  authorizing  a  subscription  for  the 
eleventh  volume  of  the  State  Papers,  was  read  a 
third  time,  the  blank  filled  with  *' 1,300,"  and 
passed. 

The  bill  regulating  the  pay  and  emoluments  of 
brevet  officers,  was  read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
bill  to  Bucfaorize  the  establishment  of  naval  depots 
and  dock  yards;  and  the  bill  having  been  amend- 
ed, on  motion  by  Mr.  Tait^  the  further  consid- 
eration thereof  was  postponed  until  Wednesday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
claims  to  land  and  establishing  land  offices  in  the 
districts  east  of  the  island  of  New  Orleans. 

On  motion  bv  Mr.  Mobbow,  to  strike  out,  sec. 
1^  line  3,  ^  all  the  claims  to  land,"  and  insert,  in 
lieu  thereof.  "  the  United  Slates  for  ever  relin* 
^ish  any  claim  whatever  to  the  lands  embraced 
by  the  several  claims,"  it  was  determined  in  the 
afirmative— 'yeas  21,  nays  d,  as  follows: 

TBA»^Mesirs.  BttrrBI,  Otmpbell,  Crittenden,  Dag- 
gStty  IHckerson,  Eppes,  CbilMid,  Horsey.  Hnnter, 
Blag,  HoRow,  Neble»  Otis,  Roberts,  Rnggles,  Smith, 
aiekei^  8terer»  Taylor,  Tiehenor,  and  Van  Dyke. 

IViTS— -Messrs.  Fromentin,  Johnson,  Laoock,  Ma- 
eon,  Morril,  Stnlbid,  Talbot,  WiUisms  of  Missisidppi, 
and  Williams  of  Tenm 


The  bill  having  been  further  amended,  the 
Pbbbidemt  report^  it  to  the  House  accordingly ; 
and  the  amendments  being  concurred  in,  the  bill 
was  ordered  to  be  engrossed  and  read  a  third  time. 

The  following  Message  was  received  from  the 
Pbesident  of  the  Uniteo  States  : 

7h  the  SeaaU  pf  the  VniUdStaUi,' 

I  ky  before  the  Senate  a  lepott  from  die  Secretarv 
of  the  Navy  with  the  estasMte  of  ths  expense  whieh 


win  be  incurred,  by  the  estsblndmient  of  two  doA 
ytfds,  Ibr  repairing  vessels  of  the  largest  sise. 

JAMES  MOmOE. 
WASHiireToir,  Manh  tB,  1818. 

The  Message  together  with  the  accompaaying 
report  and  estimate  were  read. 

On  motion,  by  Mr.  Babbocb,  the  Measage  fcooA 
the  President  or  the  United  Slates,  trftnamiiUBg 
the  correspoadence  between  the  DepBrtment  of 
SutOj  and  the  Spanish  Minister  residiag  here, 
showing  the  prceeni  state  of  the  relatioas  becween 
the  two  Qovernmeikts,  was  referred  to  the  Gom- 
miitee  on  Foreign  RmtioDs. 

Mr.  CaMPBBUii,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  reported 
a  bill  ibr  the  relief  of  tsrael  Thomdike,  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^Aa 
act  to  alter  the  time  of  holding  the  circuit  court 
in  the  southern  district  of  New  York,  aad  for 
other  purposes;"  and  the  bill  havingbeen  ameaded 
the  Pbcbidbnt  reported  it  to  the  xlouse  accord- 
ingly ;  and  the  amendments  being  coacnrred  in, 
they  were  ordered  be  engrossed,  and  the  bill  wm 
read  a  third  time,  as  amended. 

Mr.  DiOEBBBON  gavB  notice  that  to-morrow  he 
should  ask  leave  to  briBg  in  a  resolntion  directing 
medais  to  be  struck,  and,  tc^ethar  with  the  ihann 
of  Congress,  presented  to  Mbjor  Qeneral  Hamson 
and  Qovernor  Shelby,  and  for  other  purposes. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  respecting  the  district  courts  of  Che  United 
States  within  the  State  of  New  York,"  together 
with  the  amendment  reported  thereto  by  the  Com- 
mitteeon  the  Judiciary,  the  amendment  was  dis- 
agreed to,  and  the  bill  having;  been  amended,  the 
PBEBinEiiT  reported  it  to  theHouse  accordingly « 
and  the  amendment  being  cone  or  red  in,  it  wes 
ordered  to  be  engrossed  and  the  bill  was  read  a 
third  time  as  amended. 


Tuesday,  March  24. 

Mr.  Smith  presented  the  petition  of  John  HiS' 
lett,  of  the  city  of  Charleston,  praying  an  act  msf 
be  passed  remitting  the  penalties  by  him  inno- 
cently incurred  on  the  importation  of  thirty-six 
puncheons  of  rum  in  the  brig  Margaret,  Captain 
Halm,  from  Porto  Rico,  in  July,  1812,  as  suted 
in  the  petition  ;  which  was  readi,  and  referred  to 
the  Committee  on  Finance. 

On  motion,  by  Mr.  Daggett,  the  Message  from 
the  President  of  the  United  States,  transmitting 
a  statement  of  the  proceedings  which  may  have 
been  had  under  the  act  of  uongress,  passed  on 
the  3d  of  March,  1717,  entitled  ''An  act  to  set 
apart  and  dispose  of  certain  public  lands,  for  the 
encouragement  and  cultivauon  of  the  vine  aod 
olive,"  was  referred  to  the  Committee  oo  Public 
Liands. 

Mr.  Sarpobb,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  declaring  the  consent 
of  Congress  to  an  not  of  the  Legimture  of  the 
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^     State  of  North  Garolioa,  for  the  relief  of  sick  and 
disabled  American  seamen ;  and  the  bill  was  read, 

I     and  passed  to  the  second  reading*^ 

Mr.  RuGGLES  presented  two  petitions  of  sondry 

J  inhabitants  of  the  State  of  Ohio,  praying  the  es- 
tablishment of  a  certain  post  route ;  and  the  peti- 

^  tions  were  read,  and  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads. 

Mr.  RoBfiBTB  presented  the  memorial  of  Ben- 
jamin G.  Orr,  requesting  an  inTestigation  of  his 

1  conduct,  as  contractor  for  supplying  the  troops 
jo  South  Carolina  and  Georgia ;  and  the  memo- 
rial was  read. 

A  message  from  the  House  of  Representatives 
informed  tnie  Senate  that  the  House  have  passed 
a  billy  entitled  "An  act  for  the  relief  or  John 
Bate  i^  a  bill,  entitled  ^*An  act  to  extend  the  priv- 
ilege of  franking  to  vaccine  affents  of  States  or 
Territories;"  a  bill,  entitled  "An  act  authorising 
the  le|^l  representatives  of  William  Daniel  to 
Ale,  with  the  proper  register  of  the  land  office,  a 
Spanish  patent  lor  a  iiaci  of  land  lying  in  the 
State  of  Mississippi ;"  a  bill,  entitled  **An  act 
confirming  the  claim  of  Tobias  Rheams  to  a  tract 
of  land  granted  to  him  by  the  Spanish  Govern- 
ment ;''  a  bill  entitled  "An  act  authorizing  John 
Taylor  to  be  placed  on  the  list  of  navy  pensioners ;" 
a  bUl,  entitled  "An  act  for  the  relief  of  Nateissos 
BroQtin  and  others;"  and  a  bill  entitled  "An  act 
for  the  relief  of  Daniel  Bumel^  Gibson  Clark,  and 
the  legal  representatives  of  Hubert  Rowetl ;"  and 
also,  a  resolution  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to4he 
acts  and  resolutions  of  Coneress,  after  the  close  of 
every  session  ;  in  which  bills  and  resolution  they 
request  the  concurrence  of  the  Senate. 

Mr.  NoBbB,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Alexander 
Lie  Fie.  made  a  rej^ort,  accompanied  by  a  resolo* 
lion,  that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were 
read. 

Mr.  Barbour  naked  and  obtained  leave  to 
briDg  in  a  bill  to  increase  the  salaries  of  certain 
ofl&cers  of  Government;  and  the  bill  was  read 
twice  bv  unanimous  Cronsent. 

The  bill  for  adjusting  the  claims  to  land  and 
establishing  land  offices  in  the  districts  east  of 
the  island  of  New  Orleans,  was  read  a  third 
time ;  and  the  blanks  having  been  filled,  on  the 
qa«fitton, '^  Shall  this  bill  passi"  it  was  deter- 
mined in  the  negative — yeas  9,  nays  1!^,  as  fol- 
lows: 

YzAS — Messrs.  Campbell,  Daggett,  Gaillard,  Mor- 
row, Roberto,  Rnggles,  Smith,  Van  Dyke»  and  Wil* 
liams  of  Mississippi. 

Nais— Messrs.  BurrilU  Dickerson,  Eppes,  Fromen- 
tin,  Horsev,  Hunter,  Johnson,  LacodL»  Macon,  Stokes, 
Storer,  and  Talbot 

So  the  bill  was  rejected. 

The  amendments  to  the  bill,  entitled  ''Aa  act 
to  alter  the  times  of  holding  the  cirenit  court  in 
tKe  southern  district  of  New  York,  and  for  other 
purposes,"  having  been  reported  by  the  commit- 
tee correctly  ^aigrossed,  was  read  a  third  time  at 
amended,  and. paMed« 


The  title  was  amended  ao  as  to  read  ''An  act 
to  alter  the  times  of  holding  the  circuit  court  of 
the  United  States  for  the  district  of  Coaaeeticut." 

The  amendments  to  the  bill,  entitled  ''An  act 
respeotiog  the  district  eoans  of  the  United  Stales 
within  the  State  of  New  York,"  having  been  re- 

Eorted  by  the  committee  correctly  engrossed,  the* 
ill  was  read  a  third  time  as  amended ;  and  the 
title  was  amended  by  striking  out  the  word  *' dis- 
trict." 

Resoh^dj  That  this  hill  pass  with  am^ad- 
ments. 

CASE  OF  R.  W.  MfiADE. 

Mf  •  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  wnom  was  referred  the  petition  of 
sundry  citizens  of  Philadelphia,  asking  the  inter- 
position of  Conj^ress  in  behalf  of  Richard  W* 
Meade,  an  American  citizen,  unjustly  and  wan- 
tonly confined  in  a  dungeon  in  Spain,  by  the  au* 
thority  of  that  Qov^znment,  made  a  report  i  which 
was  read,  as  follows: 

The  Committee  of  the  Senate  on  Fore^ta  Bela- 
tions,  to  whom  was  referred  the  petition  of  saadiy 
citiaens  of  Philadelplaa»  asking  the  inteipositlon  of 
Cons^ess  in  behalf  of  Richard  W.  Meade,  an  Aaiert- 
caa  dtiien,  unjustly  and  wantonly  confined  in  a  dun- 
geon in  S^ain,  by  the  authority  of  that  Geiremniant, 
have  given  te  the  subject  the  deliberation  its  imiior^ 
tance  deserred,  and  beg  leave  to  submit  the  feUowiag 
report :  It  appears  from  the  doensaentSf  R.  W*  Meade 
is  an  American  citixMi»who  went  to  Sppin  in  the  year 
180y  on  lawful  business ;  that  in  the  year  1809,  each 
was  the  confidence  of  the  GoTemmenI  in  hie  integrity, 
that  he  was  appointed  Navy  Agscil  far  the.  United 
States  at  the  port  of  Cadiz ;  a  station  whioh  lis  bald 
until  the  time  of  his  confinement*  Sneh  was  the  cor* 
rectness  of  his  dapertneatt  as  to  have  been  appointed 
by  the  tribunal  of  commeiee  at  Cadis*  with  the  e«a« 
sent  of  all  the  parties  eonceraed»  assignee  of  a  ku^ 
rapt,  the  amount  of  whose  estate  involved  a  high  re- 
sponsibility.  He  peilbnned  the  duties  thus  devolved 
upon  him,  honestly ;  and,  having  collected  for'diatri- 
bntioa  fifty  ^ouaand  ddkrs,  he  several  times  peti- 
tioned the  tribunal  to  permit  him  to  remit  Ihis  sum  to 
the  creditors  of  the  bsnkmpt  resident  in  England ; 
the  only  ptoper  course  left  him  to  pursoe^  inasmuch 
as  he  had,  when  appointed  agent  of  the  baakrapt, 
given  his  bond  to  that  ti^unal  eonditioaed  to  take 
charge  of  the  effects  of  the  baaknipty  and  to  be  fe* 
sponsible  solelv  to  the  tribunal  fiir  the  proceedsi  hfring 
inrohibited  under  the  penalty  of  the  bonds  from  dispo* 
sing  of  the  funds  without  the  sanction  of  the  tribunal. 
A  controversy  having  arisen  between  the  cmditors  and 
bankrupt  about  the  distribution,  Meade  offered  the 
money  to  either,  if  they  would  give,  bond,  with  sure- 
ties, to  the  satisfiiction  of  the  tribunal  of  commerce, 
by  which  his  own  might  be  cancelled.  This  they 
were  unable  to  do.  The  tribunal,  of  its  own  accord, 
and  unexpectedly,  decided  that  Meade  should,  on  the 
following  morning,  place  the  money  in  the  King's 
treasury,  until  the  parties  litigant  should  give  the  se- 
curity required;  it  being  declared  tiiat  all  Meade's 
propettiy  should  be  sequestered  in  tiie  case  of  non- 
payment at  the  time  limited.  The  money  was  forth- 
with paid  by  Meade  into  the  treasury,  in  treaeuxy 
nolee  equal  to  specie,  and  hence  acknowledged  by  the 
Treasurer,  that  the  depoeite  had  been  made  ia  due 
I  fi»m[i,:uadev  hia  inveotioD,  in  eftekive  specie^  and  that 
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whenerer  the  tribanal  ihould  order  ite  payment.  His 
Majesty  weold  pay  it  in  the  same  eoin. 

Notwithstanding  this  judgment,  and  the  discharge 
thereof,  hy  the  payment  aforesaid,  Mr.  Dermot,  the 
agent  lor  the  British  creditors,  brought  suit  against 
Meade  in  tiie  same  conrt  to  recover  the  very  sum  he 
had  heretofore  paid  in  conformity  to  its  own  judgment. 
The  court  awarded  judgment  against  Meade  a  second 
time  for  this  money.  The  latter  appealed  to  the  supe- 
rior tribunal,  adled  Abrades.  During  iti  pendency, 
it  is  charged  by  Meade,  that  the  cause  was  remoTed, 
l^  the  interposition  of  the  British  Minister,  to  the 
council  of  war,  and,  by  the  same  interposition,  bis 
arrest  and  confinement  were  procured,  from  which  he 
ceuld  be  relicTed  only  by  a  repayment  of  the  money. 
Be  has  languished  in  confinement  from  the  2d  of 
May,  1816,  down  to  the  last  account!  firom  Spain. 

The  RepresentatiTe  of  this  nation  at  that  Court  has 
Yepeatedly  appealed  to  His  Catholic  Majestpr  for  the 
relief  of  Meade ;  and  the  appeal  has  been  m  Tain — 
the  Court  of  Spain  having  refused  either  to  restore 
Ihe  money  deposited  in  iti  own  treasury,  by  order  of 
lis  own  competent  judicial  authority,  or  to  release  the 

rwn  of  Meade  from  the  long  confinement  to  which 
had  been  doomed ;  and,  finally,  the  President  of 
the  United  States,  whose  peculiar  province  is  to  take 
cognisance  of  subjects  of  this  kind,  has  caused  a  rep- 
.leeentation  on  the  subject  to  be  made  to  the  Minister 
•f  Spain  to  the  United  States,  demanding  hii  imme- 
diate liberation.  Nothing  but  a  confidence  that  this 
representation  will  produce  the  desired  result,  would 
have  restrained  your  committee  from  recommending 
the  adoption  of  measures  of  severe  retribution. 

Your  committee  are  of  opinion,  that  it  Is  due  to  the 
dignity  of  the  United  States  to  adopt,  as  a  funda- 
mental rule  of  its  policy,  the  principle,  that  one  of  its 
dttiens,  to  whatever  region  of  the  earth  his  lawfiil 
business  may  carry  htm,  and  who  demeans  himself  as 
becomes  his  character^  is  entitled  to  the  protection  of 
hie  Government,  and  whatever  intentional  injury  may 
be  done  him  ehould  be  retaliated  by  the  employment, 
if  nseeeiary,  of  the  whole  force  of  the  nation. 


MEDALS  TO  HARRISON  AND  SHELBY. 

Mr.  DiCKERBON,  agreeably  to  notice  girea  yes- 
terday, asked  leave  to  iocrodace  a  resolution  of- 
/eriof  the  thanks  of  Congress  to  Major  Qeneral 
William  Henry  Harrison  and  Isaac  Shelby,  late 
Cbrernor  of  Kentaeky,  for  their  distinguished 
hravery  and  good  conduct  in  capturing  the  Brit* 
iih  army  under  command  of  Major  General 
Proetor,  at  the  battle  of  the  Thames,  in  Upper 
Canada,  on  the  5th  of  October,  1813. 

I  should  not,  said  Mr.  Dickerson,  at  this  late 
day,  highly  as  I  think  of  the  merits  of  those  ofli- 
cers  who,  in  co-operation  with  the  hero  of  Lake 
Sfle,  turned  the  tide  of  war  in  our  favor,  bring 
forward  the  present  resolution,  if  no  similar  at- 
tempt had  heretofore  been  made  in  their  favor, 
but  would  leave  their  fame  to  rest  upon  the  testi- 
mony of  impartial  history,  which  has  already 
done  ample  justice  to  their  characters. 

Two  yters  ago  a  resolution  like  the  present 
was  reported  to  this  House  by  the  chairman  of 
the  Committee  on  Military  Affiiirs,  by  direction 
of  that  committee.  This  resolution  was  opposed 
on  two  grounds,  applying  solely  to  €knerai  Har* 
rison,  as  I  hatre  been  informed,  for  I  had  not  then 
the  honor  of  being  a  member  of  this  body :  the 


first,  that  an  inquiry  was  at  that  time  dependiag 
before  the  House  of  RepresenutiTCs  into  the  of- 
ficial conduct  of  General  Harrison  as  commander 
in  chief  of  the  northwestern  army,  upon  charges 
which,  if  well  founded,  were  catcuuled  essen- 
tially to  injure  his  character  ;  the  second,  that  a 
rumor  prerailed  that  General  Harrison  had  dis- 
covered some  reluctance  in  pursuing  Proctor  and 
his  army  after  Perry's  victory  on  Lake  Brie,  and 
that  he  had  been  forced  to  the  pursuit  by  the  re- 
monstrances of  Governor  Shelby,  and  that  this 
information  had  been  derived  from  the  declara- 
tions of  Governor  Shelby.  These  charges,  ut- 
terly unfounded  as  they  turned  out  to  be,  were 
deemed  a  sufficient  reason  for  postponine  a  deci- 
sion of  the  report  of  the  committee  UDtu  the  re- 
sult of  the  inquiry  before  the  tlouse  of  Repre- 
sentatives should  at  least  be  known.  The  reso- 
lution, after  some  discussion,  was  referred  to  the 
committee  who  reported  it,  further  to  consi Jer 
and  report  thereon.  As  the  session  was  near  its 
close  no  further  rejport  was  made,  and  indeed  no 
further  report  could  with  propriety  have  been 
made,  until  the  investigation  before  the  House  of 
Representatives  should  be  brought  to  a  termina- 
tion. This  did  not  happen  till  tne  23d  of  Janua- 
ry, 1817,  a  little  more  than  a  month  before  the 
termination  of  a  Terj  important  seastoD,  when 
the  public  business  ot  the  most  pressing  kind  le- 
quired  the  entire  attention  of  Congress,  so  that 
this  subject  could  not  with  propriety  have  bees 
renewed  until  the  present  session. 

As  the  friends  of  General  Harrison  have  it  now 
in  their  power  completely  to  obviate  ererj  objec- 
tion heretofore  made  to  the  passage  of  this  reso- 
lution, it  is  their  duty  to  bring  this  subject  again 
before  Congress^  more  especially  as  the  journals 
of  this  House,  if  left  unexplained,  imply  a  cen- 
sure upon  the   conduct  or   General  Harrison, 
which  certainly  was  never  intended.    I  will  con- 
fess, for  one,  that  on  a  perusal  of  the  journals  of 
this  House,  the  military  reputation  of  General 
Harrison  sunk  in  my  estimation  ;  and  I  believe 
this  confession  might  be  made  by  three-fourths 
of  the  citizens  of  the  United  States  who  read  the 
proceedings  of  Congress,  and  who  had  not  an 
intimate  knowledge  of  the  character  and  conduct 
of  General  Harrison.    I  should  reproach  myself 
for  having  sufiered  such  an  impression  to  be  made 
upon  my  mind,  if  the  means  of  correcting  it  had 
also  been  found  upon  the  journals.    Those  jour- 
nals did  not  then  afibrd  the  means  of  correct  in- 
formation upon  this  subject,  nor  do  they  till  tbis 
day. 

As  to  the  first  objection,  that  an  investigation 
was  depending  in  the  House  of  RepreaentatlTes 
into  the  official  conduct  of  General  Hanlson,  the 
result  of  that  investigation  was  in  the  highest 
degree  honorable  to  his  character.  The  com  mil- 
tee  to  whom  the  subject  was  referred  were  aitan- 
imously  of  opinion  that  General  Harrisoa  stood 
above  suspicion  of  being  implicated  in  the  charges 
exhibited  against  him,  and  that  in  his  whole  cod^ 
duet  as  commander-in-chief  of  the  northvreatertj 
army  he  was  governed  by  a  laudable  zeal  for  and 
derotioBi  to  the  public  service  and  interest. 
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The  second  objection  made  to  the  passage  of 
the  resolocioD,  if  well  founded,  was  calculated  to 
give  to  Goremor  Shelby  the  entire  and  exclusive 
merit  of  having  org^d  the  pursuit  of  Proctor  and 
his  armjr.  Bat  Shelby,  generous  as  he  is  brave, 
discUims  this  exclnsire  merit,  and  in  a  letter, 
nrhich  I  beg^  leave  to  read,  denies  in  ihe  most 
positive  terms  haring  used  the  language  ascribed 
to  him ;  and  he  gives  to  General  Harrison  the 
highest  praise  for  his  promptitude  and  vigilance 
inporsuiofr  Proctor;  lor  the  skill  with  which  he 
arranged  bis  troops  for  meeting  the  enemy,  and 
for  hb  diatiogubhed  bravery  during  the  battle. 
He  states  that  the  duties  of  General  Harrison,  as 
commander-in-chief  of  the  northwestern  army, 
were  io  the  highest  degree  arduous;  but  that, 
from  the  zeal  and  fidelity  with  which  they  were 
performed,  chey  cod  Id  not  have  been  committed 
to. belter  hanils.  Of  these  particulars  no  one 
con  Id  know  better,  no  one  could  judge  better, 
than  Crovemor  Shelby.  1  have  many  other  docu- 
ments and  papers  to  show  that  Governor  Shelby 
was  not  mistaken  in  the  statements  which  he  has 
made,  which  1  will  read  if  any  doubt  shall  be  ex- 
pressed upon  this  subject.  I  trust,  however,  that 
DO  such  doubt  will  be  entertained,  and  am  confi- 
dent that  honorable  gentlemen  will  now,  upon 
a  full  knowledge  of  the  facts,  feel  a  pleasure  in 
awaidittg  to  General  Harrison  that  testimony  of 
applause  which  a  sense  of  doty  induced  them  for- 
merly to  withhold. 

I  shall  not  pronounce  any  encomiums  upon  the 
gallantry  of  the  venerable  patriot,  the  intrepid 
hero,  Governor  Shelby.  His  distinguished  ser- 
vices during  the  late  war,  as  well  as  those  of  the 
Revolutionary  war,  will  be  remembered  to  the 
latest  posterity.  Of  him  and  the  brave  officers 
and  men  who,  under  the  command  of  General 
Harrison,  achieved  the  glorious  victory  at  the 
battle  of  the  Thames,  one  sentiment  pervades  the 
Union,  that  they  merit  every  mark  of  distinction 
which  Congress  and  a  grateful  country  can  bestow. 

Mr.  D.  then  offered  the  following  resolution  : 

Resohedt  hv  the  Senate  and  HoueeofRepreeeniatinfee 
of  the  Unitea  Staiee  of  Ameriea  in  Cangreu  aesem^ 
bUdy  Thst  the  thanks  of  Congress  be  and  thev  are 
hereby  yrwontcd  to  Major  General  WiUiam  Henry 
BanisoD,  tad  Isaac  Shelby,  Iste  Governor  o{  Kentuc- 
ky, and  tkroagh  them  to  the  officers  and  men  under 
their  ceminand,.  lor  their  gallantry  and  good  conduct 
in  defeatiiig  the  oombiiied  British  and  Indian  forces 
under  M^  General  Proctor,  on  the  Thaaei,  in  Up- 
pfT  Canada,  on  the  fiilh  day  of  October,  one  thousand 
eight  handled  sad  thirteen,  capturing  the  British  ar- 
aaj,  with  their  bsggage,  camp  equipagSi  and  artillery ; 
and  that  the  President  of  the  United  States  be  request- 
ed %o  cause  two  gold  medsls  to  be  struck,  emblemati* 
cat  sf  this  triomph,  and  presented  to  General  Harrison 
and  InacShcU^,  late  Governor  of  Kentucky. 

Tharesolotion  was  read  and  passed  to  a  second 
reading. 


Wbdnssdat,  March  25. 
Ht.  SANroAo,  from  the  Committee  of  Com- 
eree  and  Manufactures,  to  whom  was  referred 
the  petition  of  Richard  H.  Wileoeka,  made  a  re- 


port, ^  that  the  petitioner  should  have  leave  to 
withdraw  his  petition  ;"  itnd  the  report  was  read. 

Mr.  RuGOLEs,  from  the  Committee  of  Claima, 
to  whom  was  referred  the  bill,  entitled  '^An  act 
for  the  relief  of  Abraham  Byington,"  reported 
the  same  without  amendment. 

Mr.  NoBi^,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Thomas 
Patten,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were 
read.* 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  £11  Hart, 
made  a  report,  accompanied  by  a  bill  for  the  re- 
lief of  Ell  Hart ;  and  the  report  and  bill  were 
read,  and  passed  to  the  second  reading. 

Mr.  Cbittenoen,  from  the  Commtttee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  enti- 
tled **  An  act  to  provide  for  the  due  execution  of 
the  laws  of  the  United  States  within  the  State 
of  Mississippi,"  reported  the  same  without 
amendment. 

The  seven  bills  and  the  resolution  brought  up 
yesterday  for  concurrence  were  read,  and  sever- 
ally passed  to  the  second  reading. 

Mr,  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Catharine 
M.  Smith,  administratrix  on  the  estate  of  J.  D. 
Smith,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  DtCKERSON  presented  the  petition  of  Sam- 
uel Eirkendall,  of  New  Jersey,  who  was  captain 
of  militia  in  the  Revolutionary  war,  and  is  now 
reduced  to  indigence,  praying  relief;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Pensions. 

The  bill  for  the  relief  of  Israel  Thorndike, 
was  read  the  second  time. 

The  bill  for  the  relief  of  the  President,  Direct- 
ors, and  Company  of  the  Merchants'  Bank,  of 
Newport,  in  Rhode  Island,  was  read  the  second 
time. 

The  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  North  Carolina,  for  the 
relief  of  sick  and  disabled  American  seamen,  was 
read  the  second  time. 

The  resolution  directing  medals  to  be  struck, 
and,  together  with  the  thanks  of  Congress,  pre- 
sented to  Major  General  Harrison  and  Governor 
Shelby^  and  for  other  purposes,  was  read  the  sec- 
ond time. 

The  Senatp  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  a  resolution  of  the  Senate, 
instructing  them  to  inquire  into  the  expediency 
of  *' extending  the  provisions  of  the  law  prescri- 
bing the  mo(^  in  which  the  public  nets,  records, 
and  judicial  proceedings  in  each  State  shall  be 
authenticated,  so  as  to  take  effect  in  every  other 
State,  to  the  public  acts,  records,  andjudieial  pro- 
ceedings of  the  several  Territories  of  the  United 
States/'  and  concurred  therein. 

The  Seaatt  resumed  the  eonaldtration  of  the 


287 


HISTORY  OP  CONGRESS. 


288 


Sbmatb. 


hidiant. 


March,  1818. 


report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Phineas  Meigs;  and 
in  concurrence  therewith,  resolved  that  the 
prayer  of  ihe  petitioner  ongbt  not  to  be  granted. 
Mr.  Troop  submitted  the  following  motion  for 
consideration : 

Resohed,  That  the  Committee  on  the  Militta  be  in- 
stnieted  to  inqniro  into  the  expediency  of  setting 
apart,  and  appropriating  the  diyidends  which  shall 
ariie  from  the  ahures  held  by  the  Government  in  the 
Bank  of  the  United  States,  to  the  mannfaetore  of 
arms  and  equipments  for  arming  and  equipping  the 
whole  body  of  the  militia  of  the  United  States. 

The  Senate  resumed  the  consideratioo  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Anthonf  Gkile ;  and 
the  further  consideration  thereof  was  postponed 
until  Friday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Alexander  Levie; 
and,  on  motion  by  Mr.  Noble,  it  was  recom- 
mitted to  the  Committee  on  Pensions,  further 
to  consider  and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  24th  instant,  for  instructing  the 
Committee  on  Finance  to  inquire  into  the  ex- 
pediency of  extending  further  time  to  the  pur- 
ohasere  of  public  lands  to  complete  their  pay- 
ments for  the  same ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards ;  and,  on  motion  by  Mr.  Tait,  the 
bill,  together  with  the  Message  of  the  President 
of  the  United  States  of  the  23d  instant,  upon 
that  subject,  was  referred  to  the  Committee  on 
Naval  Affairs,  to  consider  and  report  thereon. 

The  engrossed  bill  for  the  relief  of  Cata  Bun- 
nell, was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Samuel 
Ward,  was  read  a  third  time,  and  passed. 

The  engrossed  bill  concerning  the  bounty  or 
aUowaace  to  fishing  vessels  in  certain  cases,  was 
read  a  third  time,  and  passed. 

The  bill,  entitled  '^An  act  altering  the  time  for 
holding  a  session  of  the  district  court  in  the  Dis* 
tiict  of  Maine,''  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  regulate 
the  fees  of  public  notaries  in  the  county  of  Wash- 
ington, in  the  District  of  Columbia;  and  no 
amendment  having  been  made  thereto,  the  Presi- 
dent reported  it  to  the  House ;  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorpo- 
rate a  fire  insurance  company  in  the  City  of 
Washington ;  and  the  bill  having  been  amended, 
the  President  reported  it  to  the  House  accord- 
ingly )  and  the  amendment  being  concurred  in, 
the  bill  was  ordered  to  be  engrossed,  and  read  a 
third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  the  puohaM  and  distribution  of  tha  laws  of 


the  United  States,  together  with  the  amendments 
reported  thereto  by  a  select  committee;  and  the 
amendments  having  been  agreed  to,  and  the  bill 
further  amended,  on  motion  by  Mr.  Noblk,  the 
further  consideration  thereof  was  postponed  ootU 
the  first  Monday  in  Julv  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supfdemen* 
tal  to  toe  act,  entitled  '^An  act  further  to  amend 
the  charter  of  the  City  of  Washington  '^  and  no 
amendment  having  been  made  thereto,  the  Pncsi- 
dent  reported  it  to  the  House;  and  it  was  or- 
dered toM  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  the  bill  to  make 
valid  certain  nets  of  the  justices  of  the  peace  in 
the  District  of  Columbia ;  and  no  aneadment 
having  been  made  thereto,  the  Presidbwt  re- 
ported it  to  the  House,  and  it  was  ordered  to. be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  aatkrarize 
the  State  of  Tennessee  to  issue  grants  and  per- 
fect titles  on  certain  entries  and  locations  of 
lands  therein  described,  together  with  tbe  amend- 
ments reported  thereto  bj  a  select  committee ; 
and  the  amendments  having  been  amended  were 
agreed  to ;  and  the  President  reported  the  bill 
to  the  House  amended  accordingly;  and  ibe 
amendments  beinff  concurred  in,  on  the  qoestioo, 
"Shall  this  bill  be  engrossed,  and  read  a  third 
time?"  it  was  determined  in  the  affirmative- 
yeas  80,  nays  2,  as  follows: 

Txis — Messrs.  Baibonr^  Bnrrill,  Campbell,  Dag- 
gett, DickerBon,  Gaiilard,  Horsey,  Johnson,  King, 
Morrow,  Noble,  Otisb  Roberts,  Rngglca,  Slorer,  Tait, 
Tichenor,  Van  Dyke,  Willisffls  of  Tenneaaee,  and 
Wilson. 

Nats — Messrs.  Maoon  and  Stokes. 


SEMINOLE  INDIANS. 

The  following  Message  was  received  from  the 
President  op  tbe  United  States  : 

T9  ilu  SmaU  of  the  UuiUd  Statm  .' 

I  now  la^  before  Congreas  all  the  inloimatioB  ia 
the  poaseesMn  of  the  Ezecative,  reapeetiiig  tbe  wir 
with  the  Seminoles,  and  the  measnree  whick  it  has 
been  thought  proper  to  adopt,  for  the  safoty  of  our  M- 
low-citixens  on  the  ftontter  oKpoaed  to  Iheir  ravages. 
The  endoeed  doeuments  show,  that  the  hoatiltties  of 
this  tribe  were  unprovoked,  the  oi&pring  of  «  mril 
loag  eherished,  and  often  manifssted  towmrda  the  uni* 
ted  aiatee,  and  that,  in  the  present  instance,  it  wmI 
extending  itaelf  to  other  tribes,  and  daUy  aasnming  aj 
more  aerions  asfiect.  Aa  soon  as  the  natnto  aad  ol»« 
ject  of  thia  oombiaatiott  were  perceived,  the  Majof 
Genera]  eemmanding  the  Sonthem  dirimi  of  the 
troops  of  tha  United  Stotea,  was  ordered  to  the  theat]< 
of  action,  eharged  with  the  management  of  the  wa4 
and  Yeated  with  the  powers  neeessaiy  to  gtvo  it  effedb 
The  aeason  of  the  year  being  nn&Torable  to  acti«| 
operations,  and  the  receases  of  the  country  affbrdj 
ahelter  to  thcae  savages,  in -case  of  retreat,  may  p 
▼ent  a  prompt  termination  of  the  war,  but  it  may 
fairly  presumed  that  it  win  not  be  long  before 
tribe,  uid  its  aaaorlatsib  reeeive  tiie  paniahmeiit  wl 
th^  ham  promkad*  sad  justly  mented. 
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As  almost  the  whole  of  this  tiilM  inhabits  the  eooii* 
try  within  the  limits  of  Florida,  Spain  waa  bound,  by 
the  Treaty  of  1795,  to  restrain  ihem  from  committing 
hostilitiee  against  the  United  States.  We  have  seen, 
with  r^rety  that  her  GoTemment  has  altogether  failed 
to  fulfil  this  obligation,  nor  are  wo  aware  that  it  made 
any  eflbrt  to  that  eflect.  When  we  consider  her  utter 
inability  to  check,  even  in  the  slightest  degree,  the 
movements  of  this  tribe,  by  her  veiy  small  and  incom- 
patent  Ibree  in  Florida,  we  are  not  disposed  to  ascribe 
the  failure  to  any  other  cause.  The  inability,  how- 
ever, of  Spain,  io  maintain  her  authority  over  the  ter* 
ritoiy,  and  Indians  within  her  limits,  and  in  conse- 
qnenco  to  fulfil  the  treaty,  ought  not  to  expose  the 
United  Slates  to  other  and  greater  injuries.  When 
the  «uth(»ity  of  Spain  oeases  to  exist  there,  the  United 
States  have  a  right  to  pursue  their  enemy,  on  a  prin- 
ciple of  a  sdMefence.  In  this  instance,  the  right  is 
more  oompleto  and  obvious^  because  we  shall  perform 
only  what  Spain  was  bound  to  have  performed  herself. 
To  the  high  obligations  and  privileges  of  this  great 
and  aaored  riyht  of  self-defence  will  the  movement  of 
OUT  troops  be  strictly  confined.  Orders  have  been 
given  to  tffes  General  in  command,  not  to  enter  Florida, 
unless  it  be  in  pursuit  of  the  enemy,  and  in  that  case, 
to  reject  the  Spanish  authority,  wherever  it  is  main- 
tained, and  he  will  be  instructed  to  withdraw  his 
ibrces  firom  the  province,  as  soon  as  he  shall  have  re- 
duced that  tribe  to  order,  and  secure  our  fellow-dti- 
xens,  in  that  qnarter,  by  satisfoctory  arrangements, 
against  its  unprovoked  and  ssTsge  hostilities  in  future. 

JAMES  MONROE. 

Washisotov,  March  25, 1818. 

The  Message  and  accompany iog  documents 
were  rend,  and  two  hundred  additional  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 

STAFF  OF  THE  ARMY. 

The  Senate  resumed,  as  ia  Committee  of  the 
Whole,  the  coosiderttioa  of  the  bill  to  reduce 
the  stafif  of  the  Army,  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  Mil- 
itary Afibirs;  and  the  amendmeuts  ha?iDg  been 
asTeed  to,  the  Pbbsidbnt  reported  the  bill  to  the 
House  amended  accordingly ;  and,  on  the  ques- 
tion to  concur  in  the  following  amendment  agreed 
to  as  in  Committee  of  the  Whole : 

Sac.  6.  And  be  it  fiirther  enaeted.  That  after  the 
first  day  ef  June,  1819,  the  ((resent  system  of  supply- 
ing the  Aimy  with  rations  be  abolished,  and  that  in 
lien  thereof  there  shall  be  appointed  by  the  President, 
hj  and  with  the  advice  and  eonsent  of  the  Senate, 
one  eomaimmgj  general,  with  the  laukt  pay>  and  emol- 
mnents  ei  ookmel  of  ordnance,  who  shall,  before  enter- 
ing on  the  duties  of  his  office,  give  bond  and  security, 
in  snch  sum  ss  the  President  may  direct,  and  as  many 
assistants,  to  be  taken  from  the  subalterns  of  the  line, 
as  the  eervice  may  require,  who  shall  receiTO  twenty 
dollais  per  month,  in  addition  to  their  pay  in  the  line, 
and  who  diall,  before  entering  on  the  duties  of  their 
oi&eie^  l^ve  bond  snd  security,  in  such  sums  as  the 
President  nay  direct*  The  commiisary  general,  snd 
hts  assistsnts,  shall  perform  such  duties,  in  purehssing 
and  issuing  of  rations  to  the  Army  of  the  United 
States,  ss  the  PresideDt  may  direot. 

Ssc.  7.  And  be  it  further  enaeted.  That  si^plies 
'  in  the  Anny,  unless  in  particular  and  ugant  cases 
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the  Secretary  of  War  should  otherwise  direct,  shall  be 
purchased  by  contract,  to  be  made  b^  the  commissary 
general,  on  public  notice,  to  be  delivered  on  inspec- 
tion, in  the  bulk,  and  at  such  places  as  shall  be  stipu* 
Isted ;  which  contract  shall  be  made  under  such  regu-  ^ 
lations  ss  the  Secretary  of  War  may  direct. 

Sac.  8.  And  be  it  further  enacted.  That  the  Presi- 
dent may  make  such  alterations  in  the  component 
parts  of  the  ration  as  a  due  regard  to  the  health  and 
comfort  of  the  Army,  and  economy  may  require. 

Sic  9.  And  be  it  further  enacted,  That  the  com- 
missary general,  and  his  sssistants,  shall  not  be  con- 
cerned, directly  or  indirectly,  in  the  purchase  or  sale, 
in  trade  or  commerce,  of  any  article  entering  into  the 
composition  of  the  ration,  allowed  to  the  troops  in  the 
service  of  the  United  States,  except  on  account  of  the 
United  States;  nor  shall  such  officer  take  and  apply 
to  his  own  use  any  gain  or  emolnment  lor  negotiating 
or  transacting  any  business  connected  with  the  duties 
of  his  office,  other  than  what  is  or  may  be  allowed  by 
law ;  and  the  conunissary  general,  and  his  assistants^ 
shsll  be  subject  to  martisl  law. 

Sac.  10.  And  be  it  further  enaeUd,  That  all  letters 
to  and  from  the  oommiMary  general,  which  may  re- 
late to  his  office  duties,  shall  l«  free  from  postage. 

It  was  determined  in  the  affimative— yeas  25, 
nays  5,  as  follows : 

TsAs — Messrs.  Barbour,  Crittenden,  Daggett, 
Eppes,  Promenttn,  Craillard,  Horsey,  King,  Laeock, 
Macon,  Morril,  Morrow,  Noble,  OUs,  Ruggles,  San- 
ford,  Smith,  Stokes,  Tait,  Talbot,  Taylor,  Troup, 
Van  Dyke,  WiUiams  of  Mississippi,  and  WiUiams  of 
Tennessee. 

Nats — ^Messrs.  Bnrrill,  Dickerwn,  Roberts,  Ticfaa- 
nor,  and  Wilson. 

The  bill  having  been  further  amended,  by  add- 
iog  a  proviso  limiting  its  duration,  it  was  ordered 
to  be  engrossed,  aod  read  a  third  time. 


TbcrsdaYi  March  26. 

Mr.  Roberts,  from  the  Committee  of  Clatma 
to  whom  was  referred  the  petition  of  John  Ru- 
dolph, made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
his  petition  and  documents.  The  report  and  re- 
solution were  read. 

Mr.  MoaBOw,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  entitled 
'^An  act  authorizing  the  election  of  a  Delegate 
from  the  Michigan  Territory  to  the  Congress  of 
the  United  States,  and  eztendiog  the  right  of 
sufirage  to  the  citizens  of  said  Territory,''  re- 
ported the  same  without  amendment. 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  whom  was  recommitted  the  report  on  the  pe- 
tition of  Alexander  Levie,  reported  the  same 
amended,  which  was  read  aod  considered;  and 
in  coQCurrence  therewith  the  petitioner  had  leave 
10  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Richard  Frisby ;  and,  on 
motion  by  Mr.  Daogbtt,  the  further  considera- 
tion thereof  was  postponed  until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
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was  referred  the  memorial  of  Jolm  Hail ;  and, 
00  motion  by  Mr.  Dagqett,  the  further  consid- 
eration thereof  was  postponed  until  Tnesdaf 
nest. 
^  The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Catharine  M.  Smith, 
administratrix  of  the  estate  of  J.  D.  Smith. 

On  motion  by  Mr.  Kino  to  amend  the  resolu- 
tion reported,  by  striking  out  the  word  "no^,"  the 
Senate  beins  equally  divided,  the  Pbbbident 
determined  the  question  in  the  affirmative.  So 
it  was 

Euohedf  That  the  prayer  of  the  petitioner 
ought  to  be  granted. 

On  motion  by  Mr.  Kino,  it  was  referred  to  the 
Commiuee  of  ClaiBB»,  with  instructioas  to  report 
a  bill  accordingly. 

The  Senate  resamed  the  consideiaiioii  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Thomas  Patten ;  and 
IB  eoneurrenee  tnerewtfb,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 

Xrt  of  the  Committee  of  Commerce  and  Man- 
tures,  to  whom  was  referred  the  petition  of 
Riehard  H.  Wilcoeks ;  and  in  concurrence  there- 
with the  petitioner  bad  leave  to  withdraw  his 
petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  l^th  instant,  for  instructing  the 
Committee  on  the  Militia  to  inquire  into  the  ex- 
pediency of  setting  apart  ao4  appropriating  the 
dividenas  which  shall  arise  from  the  United 
States'  shares  in  the  Bank  of  the  United  States, 
to  the  manufacture  of  arms  and  equipments  for 
arming  and  eonipping  the  whole  body  of  the 
militia  of  the  United  States;  and  agreed  thereto. 

A  message  from  the  House  of  Represenutives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  **  An  act  to  establish  the  Flag  of 
the  United  States;  and  also  a  bill,  entitled  "An 
act  in  addition  to  the  aet  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  to 
repeal  the  acts  therein  mentioned;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  ''An  act  for  the  relief  of  John 
Bate,"  was  read  the  second  time,  and  referred  to 
the  Committee  of  Claims. 

The  bill,  entitled  ^  An  act  authorizing  John 
Taylor  to  be  placed  on  the  list  of  navy  nension- 
era,''  was  read  the  second  time,  and  referred  to 
the  Committee  on  Pensions. 

The  bill,  entitled  ''An  aet  authorizing  the  legal 
representatives  of  William  Daniel  to  file  with 
the  proper  Register  of  the  Land  Office  a  Spanish 

Stent  for  a  tract  of  land  lying  in  the  State  of 
ississippi,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  ''An  act  confirming  the  claim 

of  Tobias  Rheams  to  a  tract  of  land  granted  to 

him  by  the  Spanish  Government,"  was  read  the 

second  time,  and  referred  to  the  same  committee. 

The  bill,  enUtled  "An  act  for  the  relief  of  Nar- 


cissus BroutUi  and  others,"  was  rea4  the  second 
time,  and  referred  to  the  same  committee. 

The  bill,  entitled  ^  An  act  for  the  relief  of 
Daniel  Burnet,  GKbson  Clark,  and  the  legal  rep- 
resentatives of  Hubert  Rowell,"  was  read  the 
second  time,  and  referred  to  the  same  committee. 

The  resolution,  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to  tike 
acts  and  resolutions  of  Congress  after  the  dose 
of  every  session,  was  read  the  second  time,  aod 
considered  as  in  Committee  of  the  Whole ;  and 
no  amendment  having  been  made  thereto,  the 
Presioent  reported  it  to  the  House,  and  it  passed 
to  a  third  reading. 

The  bill,  entitled  "  An  act  to  eztend  the  privi- 
lege of  franking  to  vaccine  agents  of  States  er 
Territories,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  oo  the  Post  Office  and 
Post  Roads,  {to  consider  a«d  import  iheveon. 

The  bill  for  the  reUef  of  Bli  Hart,  vroa  rad 
the  second  time. 

Mr.  Campbbi^,  from  the  Committee  on  Fi» 
aaoee,  to  whom  was  relerred  the  oicaaorial  of 
Shubael  Caoaas,  of  the  town  of  Detroit,  wade  a 
report,  accompanied  by  a  bill  for  the  reUef  of 
Lewis  and  Antotne  Dequindue;  and  the  report 
and  bill  were  read,  and  the  biM  passed  to  the  sec- 
ond reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Michael  Hogan ;  and  the  bill  having  been 
amended,  the  Pbesioent  reported  it  to  thelioose 
accordingly ;  and  the  amenduMut  being  concur- 
red in,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  further  consider- 
ation thereof  was  postponed  until  Thursday  next. 

The  Senate  resumed,  as  in  Connnittee  of  the 
Whole,  the  consideration  of  the  bill  to  promole 
the  progress  of  useful  arts,  and  to  repeal  the  acts 
heretofore  made  for  that  purpose ;  and,  on  motion 
by  Mr.  Dagobtt,  the  further  consideration  thece- 
of  was  postponed  until  this  day  two  weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  foe  an 
amendment  to  the  Constitution  of  the  United 
States,  in  relation  io  internal  improvements; 
and,  on  motion  by  Mr.  Daeonrr,  ihac  the  farther 
consideration  thereof  be  postponed  ontil  the  first 
Monday  in  July  aeit,  it  was  determined  io  the 
affirmative — ^feas  SS,  nays  9,  as  follows: 

YsAS^Messrs.  Bnrrtlk  Campbell,  GrittwkdNi»  Deg« 
gett,  Eppes,  Gaillatd,  Honoy,  Hnnter,  hweoA,  MorrHj 
Morrow,  Roggles»  Sanfbrd,  Storer,  Talbot,  T«7Wr« 
Troup,  Van  Dyke,  Williams  of  MiniMippt,  Williaafl 
of  Tennessee,  and  Wilson. 

Nats — Messri.  Barbour,  Dickerson,  FxomentiB^ 
Macon,  Roberts,  Smith,  Stokes,  Tait,  and  Ticheoor. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribioj 
the  mode  of  commeociog,  prosecuting  aod  decid' 
ing controversies  between  two  or  more  States! 
and  the  bill  having  been  amended,  on  motion  b| 


298 


maTOBT  OF  OONGRBSB. 


204 


BfARCB,18l8. 


Ihcreate  of  SaJUarUM, 


Skiavb. 


Mr.  Eppbs,  the  foither  coBsideration  thertof  vi« 

Sostpooed  to,  aod  mmde  the  oidar  of  the  day  for, 
[oaday  aext. 

The  Senate  resamed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  biU  for  the  relief 
ofJokn  O.  Bqgert ;  and  no  amendment  baTiog 
been  made  tJieieto,  the  Pbb8Ldbnt  reported  it  to 
the  House,  and  it  was  ordered  Co  be  engrossed 
and  read  a  third  time. 

The  bill  to  incorporate  a  fire  insarance  eom- 
peay  in  (he  City  of  Washington,  vas  read  a  third 
time,  and  passed. 

The  bill  to  reduce  the  staff  of  the  Army  haying 
been  reported  by  the  committee,  correctly  en- 

grossed,  was  read  a  third  time;  and  the  hlanM 
eiog  filled, 

JUsohedj  That  this  bill  pass,  and  that  the  title 
thereof  be,  ^  An  act  regulating  the  staff  of  the 
Army." 

The  bill  sopplemental  to  an  sot,  entitled  ^' An 
act  farther  to  amend  the  charter  of  the  City  of 
Washington,"  having  been  reported  by  the  com- 
mittee correctly  engrossed,  on  motion  by  Mr. 
Daoobtt,  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  bill  to  authorize  the  State  of  Tennessee 
to  issue  grants  and  perfect  titles  on  certain  entries 
and  locations  of  land  therein  described  was  read 
a  third  time ;  and  it  was 

Beiolved,  That  this  bill  pass,  and  that  the  title 
thereof  be, "  An  act  supplementary  to  the  act, 
entitled  *  An  act  to  authorize  the  State  of  Ten- 
nessee to  issue  grants  and  perfect  titles  to  certain 
Isnds  therein  described,  and  to  settle  the  claims 
to  the  vacant  and  unappropristed  land  within  the 
same,'  passed  the  eighteenth  of  April,  one  thou- 
sand eight  hundred  and  six." 

The  oil!  to  make  valid  certain  acts  of  the  jus- 
tices of  the  peace  in  the  District  of  Colombia  was 
read  a  third  time, and  passed. 

The  bill  to  regulate  the  fees  of  public  notaries 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  was  read  a  third  time,  and  passed. 

INCREASE  OF  SALARIES. 

The  Senate  resumed  the  consideration  of  the 
bill  to  increase  the  salaries  of  the  Heads  of  De- 
partments andof  theJlttorney  Qeneral. 

Variotis  propositions  ware  received  and  disposed 
of,  respeciing  the  ineceaae  p/oper  to  be  made,  the 
impropriety  of  discrimination  in  fixing  the  com- 
pensation of  tliese  officers,  itc 

The  bill  was  finally  amended,  so  as  to  fix  the 
salaries  of  the  Secretaries  of  State  and  of  the 
Treasory  at  $6^500  each ;  the  Secretaries  of  War 
and  of  the  Navy  at  $6,000  each;  that  of  the  At- 
torney General  at  $3,500 ;  and  that  of  the  Post- 
master Qeneral  at  $4,000;— to  commence  on  the 
1st  January  last. 

In  this  shape,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading* 

Fbidat,  March  87. 

Mr.  Wilson,  from  the  Committee  on  the  Post 
Office  and  Ptat  Roads,  to  whom  was  referred  the 
bill,  entitled  *An  act  to  extend  the  privilege  of 


franking  to  vaccine  agents  of  States  or  Territo- 
ries," reported  the  same  with  an  amendment; 
which  was  read. 

Mr.  WiLBOK,  from  the  same  committee,  wko 
were  instructed  by  a  resolution  of  the  S9th  Janu- 
ary, "  to  inquire  into  the  expediency  of  providing 
for  the  security  of  paasengem  in  stage-coaches  in 
which  the  mail  of  the  United  States  may  be 
transported,  against  any  danger  arising  from  grom 
negligence  of  proprietors  and  drivers,"  made  a 
report;  which  was  read. 

Mr.  Troup  submitted  the  following  motion  for 
consideration : 

lUiohedt  That  the  Committee  on  the  Post  Office 
and  Poa  Roads  be  instructed  to  inquire  into  the  exp^ 
diency  of  changing  the  post  route  between  Milledg*- 
ville  and  Darien,  so  that  the  same  msgr  psss  directly 
from  Montgomery  coort-honse  to  the  town  of  'DuMp 
by  Tatnall  coortJiouse. 

The  Senate  resumed  the  consideration  of  ihe 
report  of  the  Committee  of  Claims,  to  whom  waa 
refened  the  petition  of  Aoihony  Gale ;  and  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claitoik  to  whom  was 
referred  the  petition  ef  John  Bi^olph ;  and,  in 
concur reoee  therewith,  it  was  resolved  that  ihe 
petitioner  hav«  leave  to  withdraw  his  petition 
and  documenu. 

The  bill  for  the  relief  of  Louis  and  Ancoine 
Dequindue^  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole;  and  no 
amendnient  having  been  made  thereto,  the  P^na- 
iDENT  reported  it  to  the  House ;  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  RoBBRTS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ''An  act 
for  the  relief  of  Jfohn  Bate,"  reported  the  same 
without  amendment. 

Mr.  Williams,  of  Mississippi,  from  the  Com* 
mittee  on  Public  Lands,  to  whom  was  referred 
the  bill,  entitled  ''An  act  for  the  relief  of  Daniel 
Burnet,  Gibson  Clark,  aod  the  legal  representa- 
tives of  Hubert  Rowel,"  reported  the  same  with 
an  amendmeot,  which  was  read. 

Mr.  Williams,  of  Misstasippi,  from  the  same 
committee,  to  whom  was  referred  the  bill,  enti* 
tied  ''An  act  authorizing  the  legal  representatives 
of  William  Daniel  to£le  with  the  proper  regis- 
ter of  the  land  office  a  Spanish  patent  for  a  tract 
of  land  lying  in  the  State  of  Mississippi,"  reported 
the  same  without  amendment. 

The  bill  entitled  "An  act  to  establish  the  flag 
of  the  United  States/'  was  read  the  second  tinote, 
and  referred  to  the  (Committee  on  Naval  Affairs. 

A  bill  entitled  "An  act  in  addition  to  the  act 
for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  men- 
tioned," was  read  the  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  peiirion  of  Vassel 
White,  made  a  report,  accompanied  by  a  resolu- 
tion that  the  petitioner  have  leave  to  withdraw 
bis  petition.  The  report  and  resolution  were  read. 
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Mr.  RnoGLEs,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Catharine  Smitn ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  JPresident,  Directors,  and  Company  of  the 
Merchants'  Bank  of  Newport,  in  Rhode  Island ; 
and  no  amendment  haTiog  been  made  thereto,  the 
PRsaiDENT  reported  it  to  the  Hoase^  and  it  was 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Israel  Tfaorndike ;  and,  on  motion  bv  Mr.  Tal- 
bot, the  farther  consideration  thereof  was  post- 
poned until  the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  declaring  the 
consent  of  Conffress  to  an  act  of  the  State  of 
North  Carolina  for  the  relief  of  sick  and  disabled 
American  seamen;  and  no  amendment  haying 
been  made  thereto,  the  Pbesiobnt  reported  it  to 
the  House,  and  it  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  then  resumed  the  consideration  of 
the  following  joint  resolution : 

lUsohedi  ^C;  That  the  thanks  of  CongreM  be  and 
they  are  hereby  presented  to  Major  Genml  William 
Heniy  Harrison,  and  Isaac  Shelby,  late  Ooremor  of 
Kentucky,  and  through  them  to  the  ollioen  and  men 
under  their  command,  fat  theb  gallantly  and  good  con- 
duct in  defeating  the  combined  British  and  Indian 
forces  under  Major  General  Proctor,  on  the  Thames^ 
in  Upper  Canada  on  the  fifth  day  of  October*  one  thou« 
sand  eight  hundred  and  thirteen,  capturing  the  entiie 
Britiah  army  with  their  baggage,  camp  eqaipage,  and 
artillery ;  and  that  the  President  of  the  Uoiled  8utee 
be  requested  to  cause  two  gold  medals  to  be  struck 
emblematical  of  this  triumph,  and  presented  to  General 
Harrison,  and  Isaac  Shelby,  late  Governor  of  Kentn^y. 

The  resolution  was  modified  by  striking  out  the 
word  entire^  in  the  twelfth  line,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  bill  for  the  relief  of  Michael  Hogan  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  G.  Bogert  was 
read  a  third  time,  and  passed. 

The  bill  to  increase  the  salaries  of  certain  oflS- 
cers  of  Government  was  read  a  third  time,  and 
passed. 

The  resolution  directing  the  Secretary  for  the 
Department  of  Slate  to  prepare  an  index  to  the 
acts  and  resolutions  of  Congress  after  the  close  of 
erery  session,  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coosideration  of  the  bill,  entitled  ^^An 
act  for  the  relief  of  Abraham  Byingtoo  i"  and  no 
amendment  having  been  made  thereto,  (he  Pbebi- 
DENT  reported  the  bill  to  the  House;  and  it  passed 
to  a  third  reading. 

Mr.  Wilson  presented  the  petition  of  Lemuel 
H.  Osgood,  a  lieutenant  in  the  Armv  of  the 
United  States,  and  late  quartermaster  m  the  3d 
regiment  of  artillery,  stating  his  loss  of  certain 
papers  and  vouchers  at  the  battle  of  Oswego,  by 
which  he  is  prevented  from  settling  his  accounts, 


and  praying  relief;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  HoBBBT  submitted  the  following  motion 
for  consideration : 

JUaohedf  That  the  Committee  on  Poet  Offices  and 
Post  Roads  be  instmcted  to  inquire  into  the  erpedi- 
ency  of  increasing  the  compensation  of  the  pcstmaeter 
at  ueoigetown,  in  the  State  of  Delaware. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  provide  for  the  due  execution  of  the  Jaws 
of  the  United  Slates  within  the  State  of  Missis- 
sippi;" and  no  amendment  having  been  made 
thereto,  the  Pbbsident  reported  toe  bill  to  the 
House;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  considerationi  of  the  bill  for  the  relief 
of  Eli  Hart;  and  no  amendment  having  been 
made  thereto,  the  Pbebioent  reported  it  to  the 
House ;  and,  on  the  question,  "  Shall  this  bi/i  be 
engrossed  and  read  a  third  time?"  it  was  deter- 
mined in  the  negative. 

The  Senate  adjourned  to  Monday  next. 


MoNOAT,  March  30. 

Mr.  Daoobtt,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
entitled  "An  act  to  provide  for  the  erection  of 
a  court  house,  jail,  and  public  offices  within  the 
county  of  Alexandria,  in  the  District  of  Colum- 
bia," reported  the  same  without  amendment. 

Mr.  Tait,  from  the  Committee  oa  NavaJ  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  *^An 
act  to  alter  the  flag  of  the  United  Sutes,"  report- 
ed the  same  without  amendment. 

On  motion  bj  Mr.  Cbittenden,  the  Commit- 
tee on  the  Judiciary,  to  whom  was  referred  the 
bill,  entitled  "An  act  in  addition  to  the  'Act  for 
the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therun  de- 
scribed^" were  discharged  from  the  further  con- 
sideration thereof,  and  it  was  referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  RoBEBTB,  from  the  Committee  of  Claims^ 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Lemuel  H.  O.<good ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

On  motion  by  M/,  Rooqlbb,  the  Committee 
on  Pensions  were  instructed  to  inquire  into  the 
propriety  of  placing  Adam  Creen,  of  Monroe 
county,  Ohio,  on  the  pension  list. 

The  Pbebidbnt  communicated  sundry  doea* 
ments,  referred  to  in  the  report  of  the  Secretary 
of  State,  of  the  14th  instant,  accompanying  itai 
Message  of  the  President  of  the  Uoited  Suies  d 
the  same  date,  transmitted  from  the  Departmeig 
of  State ;  which  were  read,  and  referred  to  thd 
Committee  on  Foreign  Relations.  ^ 

The  bill  for  the  relief  of  Catharine  M.  Smiil 
was  read  the  second  time.  J 

The  Senate  resumed  the  consideration  of  tM 
report  of  the  Committee  of  Claims,  to  whoa 
were  referred  the  mrmorial  of  certain  merchssll 
of  PorUmouih,  in  New  Hampshire,  and  its  vicili 
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ity;  the  meiDorial  of  merehaots,  underwriters, 
and  iosoranee  companies,  of  Philadelphia ^  the 
petition  and  memorial  of  merchants  and  under- 
writers, citizens  of  the  United  States,  of  Charles- 
ton, South  Carolina;  and  in  concurrence  there- 
wiili,  resolved  that  the  relief  asked  by  the  me- 
morialists and  petitioners  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Manu- 
factures, to  whom  was  referred  the  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city  of 
Baltimore,  merehanis ;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  memorial 
ousbt  to  be  refused. 

Mr.  Fbombrtin  presented  the  representation 
of  the  L^islatare  of  the  State  ot  Louisiana, 
solieitioff  the  demolition  of  Fort  St.  Charles,  in 
New  Orlenns,  the  remoTal  of  other  public  estab« 
lishments,  and  the  sale  of  the  lots  on  which  thev 
are  situated;  and  the  representation  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

The  following  Message  was  received  from  the 
Pbbbideiit  of  the  Uif  iTBo  Statbs  : 

To  iht  SenaU  of  the  UhUed  Stata,' 

In  coraplianee  with  a  resolution  of  the  Senate  rela* 
tiTe  to  the  pensioners  of  the  United  States,  the  sum 
annusUj  paid  to  each,  and  the  States  or  Territories 
in  whi^  the  ssid  pensioners  are  respecttvely  psid,  I 
now  trsosmil  a  report  from  the  Seoretszy  of  War, 
which,  vidi  documents  msrked  A,  and  B,  contain  all 
the  inloRBation  xeouiied* 

JAM£8  MONROfi. 

Wassivotov,  March  28, 1818. 

The  Message  and  accompanying  report  and 
documeato  were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Post  Offices  and 
Post  Roads,  who  were  instructed,  by  a  resolution 
of  the  29th  January^  '*  to  inquire  into  the  expedi- 
ency of  proriding  for  the  seeurit^  of  passengers 
in  srage  coaches  in  which  the  mail  of  the  United 
States  may  be  transported,  against  anjr  dangers 
arising  from  gross  negligence  of  proprietors  and 
driTcrs ;"  and  In  concurrence  therewith,  the  Com- 
miuee  were  discharged  from  the  further  eonsid- 
eiaiioo  thereof. 

The  ScMiie  resumed  the  consideration  of  the 
report  of  the  Commiitee  on  Pensions,  to  whom 
iFas  referred  the  petition  of  Vassal  White ;  and 
in  concnrrenee  therewith^  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
molioa  of  the  27th  instant,  for  instructing  the 
Oommittee  on  Post  Offiees  and  Post  Roads  to 
inquire  into  the  expediency  of  changing  the  post 
route  between  Milledgerille  and  Darien;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
xnotioB  of  the  27th  instant,  for  instructing  the 
Committee  on  Post  Offices  and  Post  Roads  to 
inquire  into  the  expediency  of  increasing  the 
compensation  of  the  postmaster  at  Qeorgetown, 
in  the  State  of  Delaware;  and  agreed  thereto. 

The  Seoste  resumed,  as  in  Committee  of  the 
Wholes  the  consideration  of  the  bill  prescribing 
the  nuide  of  commencing,  prosecuting,  and  decid* 


ing  controTersies  between  two  or  more  States ; 
and  the  farther  consideration  thereof  was  post* 
poned  until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  from 
the  House  of  Representatives  fixing  the  time  for 
the  adjournment  of  the  first  session  of  the  Fif^ 
teenth  Congress;  and  the  same  having  beM 
amended,  the  PnasinENT  reported  it  to  the  House 
accordingly ;  and  the  amendment  being  concur- 
red in,  it  was  ordered  to  be  engrossed,  and  the 
resolution  wss  read  a  third  time  as  amended. 

The  resolution  was  read  a  third  time,  as  amend- 
ed, by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bilL  entitled  "An 
act  autnorizing  the  election  of  a  Delegate  from 
the  Michigan  Territory  to  the  Congress  of  the 
United  States,  and  extending  the  right  of  suffrage 
to  the  citizens  of  said  Territory ;"  and  on  motion 
by  Mr.  Morrow,  the  further  consideration  there- 
of was  postponed  to  the  first  Monday  in  July 
next.  t 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  **  entitle 
"An  act  for  the  relief  of  John  Bate ;"  and  no 
amendment  having  been  made  thereto,  the  Pasai- 
UBNT  reported  it  to  the  House ;  and  it  passed  to 
a  third  reading;  and  it  was  read  a  third  time,  by 
unanimous  consent,  and  passed. 

The  bill  for  the  relief  of  the  President,  Direct* 
ors,  and  Company  of  the  Merchants'  Bank  at 
Newport,  in  Rhode  Island,  was  read  a  third  time, 
and  passed. 

The  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  North  Carolina,  for  the  re- 
lief of  sick  and  disabled  American  seamen,  was 
read  a  third  time,  and  passed. 

The  resolution  directing  medals  to  be  struck, 
and,  together  with  the  thanks  of  Congress,  pre- 
sented to  Major  General  Harrison,  and  Covernor 
Shelby,  and  for  other  purposes,  were  read  a  third 
time,  and  passed. 

Mr.  Barbour  then,  observing  that  the  passage 
of  this  resolution  had  removed  from  his  way  the 
obstruction  which  had  impeded  ^leretofore  the 
proposition  he  was  about  to  submit,  gave  notice 
that  he  should,  on  to-morrow,  ask  leave  to  intro- 
duce a  resolution  for  giving  the  thanks  of  Con- 
gress to  Colonel  Richard  M.  Johnson,  for  his  gal- 
lantry and  good  conduct  in  charging  the  enemy 
on  the  Thames  in  Upper  Canada  on  the  5th  Oc- 
tober, 1813. 

The  bilL  entitled  '<An  act  for  the  relief  of 
Abraham  0yington,"  was  read  a  third  time,  and 
passed. 

The  bill,  entitled  "An  act  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  State  of  Mississippi ;"  was  read  a  third 
time,  and  passed. 

On  motion  by  Mr.  Daoobtt.  the  farther  con- 
sideration of  the  engrossed  biilj  supplemental  to 
the  act,  entitled  ''An  act  further  to  amend  the 
charter  of  the  City  of  Washington,"  was  post- 
poned until  to-morrow. 

Mr.  RoBSRTs,  from  the  Committee  of  Claims, 
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to  whom  was  referred  the  petittoD  of  certain  cit- 
izens, inhabitants  of  Knox  county,  in  the  State 
of  Indiana,  made  a  report,  accompanied  by  a  res- 
olution, that  the  petitioners  hare  leave  to  with- 
draw the  petition  and  papers.  The  report  and 
resolation  were  read. 

Mr.  BuRRiLL  presented  ih^  petition  of  Smith 
P.  Sloeum,  of  Pawtaxet,  in  the  State  of  Rhode 
Islandj  praying  a  pension  ;  and  thti  petition  was 
read,  and  referred  to  the  Committee  on  Pensions. 

Tne  bill  for  the  relief  of  Louis  and  Antoine 
Dequiodoe,  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  authorizing  the  lesal  representatires  of  Wil- 
liam Daniel  to  file  with  the  proper  register  of  the 
land  office,  a  Spanish  patent  for  a  tract  of  knd 
lying  in  the  State  of  Mississippi  ;^  and  the  fortber 
consideration  thereof  was  postponed  nntil  Wed- 
nesday next. 

The  Senate  resumed,  as  in  Comoiittee  of  the 
Whole,  (he  consideration  of  the  biU,  entitled 
''An  act  for  the  belief  of  Daniel  Burnet,  Gibson 
Oltrk,  and  the  legal  represeutatires  of  Hubert 
Rowel,"  together  with  toe  amendnient  reported 
thereto  by  the  Committee  on  Public  Lands-;  and 
the  aniendment  having  hten  amed  to,  the  Psns- 
imsNT  reported  the  bill  to  the  ifouie  accordingly ; 
iitd  the  amendment  being  eoncamd  in,  it  was 
ordered  to  be  engrossed  and  the  bit!  was  read  a 
third  time,  as  amended. 

The  bill  from  the  otiier  House  exteddin]f  the 
privilege  of  franking  to  the  vaceine  agents  m  the 
several  States  and  Territories,  was  taken  up ; 
Md  on  motion  of  Mr.  CniTTBi^Dvir,  who  thought 
such  il  provision  unneeessaty,  a  bad  precedent, 
and  subject  in  itself  to  abuse,  the  bill  was  post- 
poned to  the  first  of  July  next  [rejected]  by  a 
vote  of  17  to  18. 

Mr.  Moanow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  limiting  the  time  for  claims  being  pro- 
duced for  lands  authorized  to  be  granted  to  the 
inhabitants  of  New  Madrid;  and  the  bili  was 
read,  avd  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
4tt  to  provide  for  the  erection  of  a  court-house, 
jkil,  and  public  offices,  within  the  county  of  Al- 
exaiidria,  in  the  District  of  Columbia;"  and  no 
amendment  having  been  made  thereto,  the  Pas- 
BimiitT  reported  the  bill  to  the  House,  and  it  passed 
to  a  third  reading;  and  it  was  read  a  third  time 
by  unanimous  consent,  and  passed. 

Previous  to  adjournment,  the  Vioe  PRZSinairt 
informed  the  Senate  that  ne  should  not  attend 
the  Senate,  after  this  day,  for  the  remainder  of 
the  session,  his  private  concerns  requiring  his 
attention. 

The  Senate  adjourned. 


TtraaDAT,  March  31. 

The  VicB  President  having  retired  from  the 
Chair,  on  motion  of  Mr.  King,  the  Senate  pro- 
ceded  to  the  choice  of  a  President  pro  tefnjHn^e,  I 


as  the  CoDstitntion  provides ;  and  the  hoaoraUe 
John  Gaillard  was  elected. 

Ob  motion  by  Mr.  Goldsboboooh,  the  Seere> 
tary  was  directed  to  wait  on  the  President  of  the 
United  States,  and  acquaint  him  that  the  Senate 
have,  in  the  abseace  of  the  Vice  Prestdeat,  elected 
the  honorable  John  Gaillabd,  Presideat  of  the 
Senate  pro  tempore^ 

The  Secretar|r  was  also  directed  to  make  a 
similar  eommuaication  to  the  House  of  Repre- 
sentatives. 

Mr.  RuooLES  presented  thejpetitioa  of  a  num- 
ber of  eitizens  of  the  State  of  Ohio,  repreeentiag 
the  severitv  and  injustice  of  a  late  regmatioa  re- 
quiring all  payment  for  puUic  iaads  to  be  made 
in  the  notes  or  the  Bank  of  the  United  States, 
and  its  branches,  and  praying  relief;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Finance. 

Mr.  Moaaow,  from  the  Committee  on  PaUie 
Lands,^  to  whom  the  so^eet  was  referred,  report- 
ed a  bill  for  the  relief  of  Michael  Joaes;  aad  the 
bill  was  read,  and  passed  to  the  second  readiag. 

On  motion  by  Mr.  Noblb,  the  CoflMnittee  on 
PeasioBs,  to  whom  was  referred  the  fietitton  of 
Hearietu  Boas,  wiilow  of  Coloael  George  T. 
Rots,  w^e  diseharged  from  tie  further  coawdei  > 
atioa  thereof. 

Mr.  GoufBovotron  sutasitied  the  Mio%rhiig 
flDOtioil  for  eoHsideration : 

Ruohed,  That,  in  addition  to  the  harbois  and  waters 
ordered  to  be  sarveyed  by  a  resolution  of  the  18th  of 
this  month,  fixr  the  purpose  that  two  sUifsUb  stations 
may  be  aelectad  far  tfie  estabKshment  of  aiaeaal  porta, 
the  President  of  the  United  States  be^  aad  he  hereby 
is  requested,  far  the  parpoas  afsessaid,  to  eaan  a  sor- 
vey  to  be  ande  of  tiie  harbor  of  Aanapolis  and  ef  the 
adjaeeat  waters  of  the  Severn. 

On  motion  by  Mr.  Sanfori>,  the  Coaamittee 
on  Commerce  and  Manufactores,  to  whoa  were 
referred  the  foUowing  petitions  and  memeWais, 
to  wit:  the  petition  of  sundry  inhabitaau  of  the 
oounty  of  Oneida,  in  the  State  of  New  York,  cot- 
ton and  woollen  manufacturers ;  the  petitioa  of 
D.  Lvttiaa  and  others,  a  committee  acting  for  and 
in  behalf  of  the  cotton  and  woollen  Oianttfaettt- 
rers  of  Providenee  and  its  vicinity;  the  memo- 
ifa!  of  William  Patterson,  and  others,  manofae- 
tnrers  of  woollen  and  cottoa  goods,  ia  die  city  of 
Baltimore ;  the  memorial  of  Joba  Dow,  and 
others,  manufacturers  of  iron  ;  and  the  memorial 
of  Thomas  Roteh^on  the  subject  of  woollen  man- 
ufactures ;  were  discbai^ed  trom  the  fortha"  con- 
sideration theitef  respectively. 

On  motion  by  Mr.TArr,  the  MesMge  from  the 
President  of  the  United  States,  of  the  t6th  in- 
stant, transmitting,  in  obedience  to  a  reaololion 
of  the  Senate  of  the  3d  of  February  last,  a  report 
from  the  Secretary  of  the  Treasury  reepeettng 
"the  progress  made  uoder  the  act  to  provide  for 
surveying  the  coast  of  the  United  Sutes,"  was 
referred  to  the  Committee  on  Naval  Affhirs. 

Mr.  WiLLtAMa,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  bill,  entitled  "An  act  confirming  the  olaim 
of  Tobias  Rheams,  to  a  tract  of  laad  granted  to 
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him  by  the  Spioub  GoverameDt,"  reporud  the 
same  with  an  aoDeDdaieDt ;  which  was  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
aaoee,  to  whom  wae  referred  the  petition  of  Wil- 
liam P.  Farrand,  and  others,  importing  mer- 
ehants  of  Philadelphia,  made  a  report  accompan- 
ied by  a  resoiation,  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted.  The  report  and 
resolution  were  read* 

The  amendment  to  the  bill,  entitled  "An  aot 
for  the  relief  of  Daniel  Burnet,  Oibson  Clark; 
and  the  Iqpi  inpresentatires  of  Hubert  Rowel," 
having  been  re[iorted  by  the  committee  oorrecily 
engrossed,  the  bili  was  read  a  third  time  ss  amend- 
ed, and  passed. 

The  engrossed  bill,  supplemental  to  the  act, 
entitled  '*An  act  fortner  to  amend  the  charter  of 
the  City  of  Washington,"  was  read  a  third  time  \ 
and,  having  been  amended  by  unanimous  con- 
sent, it  was  passed. . 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  **An  act  making  appropriation  for 
the  support  of  the  Qovernment  for  the  year  1818;" 
the  bill,  entitled  **An  act  concerning  the  Tetrt- 
tory  of  Aiabema  f  and  a  resolution  directing  the 
printing  and  distribution  of  the  act  to  provide  for 
the  surviving  officers  and  soldiers  of  the  Revoltt* 
tionaiy  Army ;  in  which  bills  and  resolution  tliey 
request  the  concurrence  of  the  Senate. 

The  two  bills  and  the  resolution  last  mentioned 
were  read,  and  severally  passed  to  the  second 
reading. 

The  bill,  entitled  *' An  act  making  appropriap 
tion  for  the  support  of  Gbvernment  for  the  year 
1818»"  was  read  the  second  time,  by  unanimous 
consent,  and  referred  to  the  Committee  on  Pit- 
nance* 

TJle  bill  for  the  relief  ef  Lemuel  H.  Osgood, 
was  read  tbe  seeond  time. 

The  bili  limiting  the  time  for  claims  being 
produced  for  lands  authorized  to  be  granted  to 
the  inhabitants  of  New  Madrid,  wes  read  the 
second  tiiDe,  and  considered  as  in  Committee  ef 
the  Whofce,and,  having  been  amended,  the  Pane* 
inflMT  r^orted  it  to  the  House  accordingly;  and 
the  amendments  being  concurred  in,  the  bill  was 
erdered  to  be  engrossed,  and  read  a  thkd  time. 

The  Senare  resumed,  as  in  Committee  of  the 
Whole,  tbe  eonsideration  of  the  resolution  wbieh 
ori|piiated  in  the  Senate,  fixing  the  time  for  the 
adornment  of  the  firH  session  of  the  fifteenth 
Ooagress;  and,  on  motion  by  Mr.  JXioonrr,  the 
further  consideration  thereof  was  postponed  untii 
the  first  Monday  in  July  next. 

The  Senate  resumed  the  consideiatioB  of  the 
leport  of  tihe  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall ;  and  the  fur- 
ther eonsideration  thereof  was  postponed  until 
Friday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Clums,  to  whom  was 
reiened  the  petition  of  Richard  Frisby ;  and,  on 
motion  by  Mr.  QoLoanoRonaB,  the  further  con- 
tideration  thereof  was  postponed  until  the  first 
Monday  in  July  next. 


The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Clainu,  to  whom  wae 
referred  the  petition  of  certain  citizens,  inhabit^ 
ants  of  BLnox  county,  in  the  State  of  Indiana; 
and,  in  concurrence  therewith^  the  petitioners- 
had  leave  to  withdraw  their  petition  and  papers* 

The  Senate  resumed,  as  in  Committee  or  the 
Whole,  the  consideration  of  the  bill  for  the  re* 
lief  of.  Catharine  M.  Smith ;  and  no  amendment 
having  been  made  thereto,  the  PRESinBRT  re- 
ported it  to  the  House ;  and,  on  the  questioik 
"  Shall  this  bill  be  engrossed  and  read  a  thirdf 
time  ?"  it  was  determined  in  the  negative. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consid^^tion  of  tbe  bill,  entitled  "An 
act  to  alter  the  fiag  of  the  United  States ;"  and 
no  amendment  having  been  made  thereto,  the 
PanatDBiiT  reported  it  to  the  House,  and  it  passed 
to  a  third  reading;  and  it  was  read  a  third  time^ 
by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^Aa' 
act  for  the  relief  of  John  Anderson ;"  and  it  was 
referred  to  tbe  Committee  of  Claims. 

HONORS  TO  COLONEL  R.  M.  JOHNSON. 

Agreeably  to  notice  given,  Mr.  BAnnoua  asked 
and  obtained  leaye  to  brinff  in  a  resolution  re- 
questing the  President  of  tne  United  States,  te 
present  to  Colonel  Richard  M.  Johnson,  a  sword, 
as  a  testimony  of  the  high  sense  entertained  by 
Congress  of  the  daring  and  distln^uisbed  valor 
displayed  by  himself  and  the  regiment  of  ?olr 
nnteers  under  his  command,  in  charaing  the 
enemy  on  the  Thames,  in  Upper  Canada,  on  the 
5tb  October,  1813;  and  the  resolution  was  read 
twice  by  unanimous  consent,  and  considered  as 
in  Committee  of  the  Whole,  and  having  been 
amended,  the  Pbb8ioert  reported  it  to  the  ilonse 
accordingly;  and  the  amenoments  being  concur- 
red in,  the  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

On  introducing  the  proposition  for  causing  a 
sword  to  be  presented  to  Colonel  R.  M.  Jobnaon— - 

Mr.  BiOiBOOB  said,  in  availing  himself  of  the 
notice  given  on  yesterday,  of  asking  leave  to  inr 
tfoduce  a  resolution,  whose  obieet  would  be  te 
present  to  Colonel  Richard  M.  Johnson  some  te^r 
timonial  of  tbe  high  sense  entertained  by  the  na- 
tion of  the  distinguished  services  rendered  by  bias 
on  the  5th  October,  1813,  in  the  battle  of  tbe 
Thames,  he  consideffed  himself  bound  to  make  a 
few  remarks,  disclosing  the  propriety  of  granting 
the  leave  asked. 

As  to  the  distinguished  merit  of  Colonel  John- 
son, he  presumed  there  could  be  no  difference  of 
opinion ;  the  only  objection  that  could  possibly 

K resent  itself  would  be,  the  time  when  the  re»o- 
ition  was  presented,  or  possibly  tbe  grade  which 
Colonel  Johnson  held  in  tbe  army.  To  remove 
these,  if  they  exist,  was  all  that  devolved  on  him. 
As  to  the  objection  of  time,  it  will  at  once  be  re- 
moved by  refiectiog  on  that  which  has  just  oe- 
curred— 'the  vote  of  thanks  which  has  been  award- 
ed in  favor  of  Qeoeral  Harrison  and  Gbvernor 
Shelby.    It  is  not  unknown  that  rumor,  the  result 
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of  enyy,  or  some  other  bad  passion,  had  attempted 
to  throw  a  shade  aroond  the  character  of  that  dis- 
tinffoished  commander.  He  felt  as  he  ooght. 
and  sought  an  inyestigation,  to  vindicate  his  char- 
acter from  the  foul  aspersionsiwhich  had  been 
-CBBi  upon  it.  It,  after  some  delay,  took  place,  and 
resulted  in  an  honorable  acquittal.  In  the  mean 
'time  the  renerable  Shelby  wa^,  at  his  own  re- 
-quest,  withheld  from  the  notice  of  the  nation,  as 
it  regarded  the  distinguished  services  he  had  ren- 
^dered— Shelby,  a  name  which  can  never  be  men- 
tioned without  awakening,  in  every  American  bo- 
som, emotions  of  gratitude.  I  see  in  this  illustri- 
ous character  a  display  of  that  love  of  country 
and  chivalrous  spirit  which  conceived  and  effect- 
ed our  independence,  and,  unabated  by  age,  it  re- 
appeared to  vindicate  those  rights,  to  the  estab- 
lishment of  which,  in  his  more  youthful  days,  he 
had  so  essentially  contributed ;  but,  he  is  as  gen- 
erous as  he  is  brave,  and  be  refused  to  accept  a 
tribute  of  respect,  whose  indirect  consequence 
might  have  beien  a  reflection  on  the  Commander- 
in-chief,  to  whose  zeal,  patriotism,  and  capacity 
in  conducting  this  campaign,  he  always  bore  a 
cheerful  testimony.  Colonel  Johnson,  influenced 
by  the  same  sensibility,  peremptorily  refused  to 
his  friends  the  permission  of  bringing  this  subject 
before  the  Representatives  of  the  people.  I,  how- 
ever, will  barely  remark,  in  regard  to  the  com- 
manding General,  that,  with  the  regrets  which 
the  delay  of  justice  to  this  citizen  must  necessa- 
rily create,  will  be  mingled  some  consolation  in 
the  reflection,  that  his  character  has  been  entirely 
purified  from  the  censure  which  had  been  impro- 
perly cast  upon  it ;  and  that  the  meed  now  dis- 
pensed has  the  sanction  of  the  deliberate  judg- 
ment of  the  nation,  unbiassed  by  passion  or  the 
false  fire  of  the  moment.  He  wilt  now  receive 
it  with  a  grateful  feeling,  as  the  highest  reward 
which  freemen  can  give,  or  a  freeman  receive. 

With  regard  to  Colonel  Johnson,  it  is  doe  to 
him  to  say,  this  proposition  is  now  made  without 
his  consent.  Mr.  B.  however,  who  took  a  pride 
in  calling  him  his  friend,  took  the  responsibility 
upon  himself,  because  he  thought  it  would  be  an  act 
or  consummate  injustice,  were  no  lasting  memo- 
rial to  be  erected  to  the  valor  which  he  so  signally 
displayed  on  the  occasion  alluded  to.  Another 
motive  with  Mr.  B.  was,  a  notification  on  the  part 
of  Colonel  Johnson,  of  his  retiring  from  public 
life.  While  he  regretted  this  event  as  a  serious 
loss  to  the  public  councils,  he  was  perfectly  satis- 
fied that  his  reasons  were  sufficient  to  justify  it. 
While  upon  this  subject  he  would  barely  add, 
that  he  was  satisfied  it  would  not  be  deemed  an 
exaggeration  when  he  asserted,  that  no  man  in 
Consress  had  performed  more  service  than  Colo- 
nel Johnson.  In  addition  to  the  just  claims  of 
his  own  particular  constituents  upon  him,  what 
part  of  the  Union  is  it  from  whicn  applications 
have  not  been  made  and  cheerfully  attended  to 
bjr  this  patriotic  citizen  ?  So  much  for  the  first 
objection  that  might  possibly  be  naade,  although 
he  did  not  anticipate  it.  As  to  the  second  diffi- 
culty, that  might  exist  in  the  opinion  of  some  gen- 
tlemen, the  grade  of  Colonel  Johnson — ^if  there 


were  no  precedent  applicable  to  this  ease,  Mr.  B. 
would  have  had  no  difficulty  in  fiziof  one.  It  is 
the  attribute  of  all  Governments  to  adapt  their 
proceedings  to  the  endless  vicissitudes  which  hu- 
man affairs  continually  present.  The  valor  dis- 
played by  Colonel  Johnson  is  unsurpassed  by  any 
example  in  the  annals  of  mankind.  But  it  is  not 
now  necessary  to  press  this  question,  because  yoa 
have  a  precedent  in  the  case  of  McDonoogh  and 
his  associates,  in  the  distinguished  victory  gained 
by  them  on  Lake  Champlain,  over  a  British 
squadron,  and  some  others.  Mr.  B.  said,  he 
should  but  ill  represent  the  feelin|;s  of  his  friend, 
or  his  own,  if,  in  askinc  for  this  tnbote  of  respect^ 
anything  could  be  inferred  from  what  is  said  or 
done,  unfavorable  to  those  patriotic  officers  hold- 
ing grades  between  Colonel  Johnson  and  the  Com- 
mander-in-chief. It  was  but  justice  to  ihem  to 
say,  that,  had  it  been  their  good  fortune,  on  the  duy 
of  battle,  to  have  had  the  post  of  honor,  they 
would  have  acquired  those  laurels  so  deariy  earoed 
by  Colonel  Johnson.  Generous  as  brave,  to  far 
from  looking  with  an  eye  of  envy  upon  this  honor- 
able tribute  of  gratitude,  dispensed  in  behalf  of 
this  distinguished  citizen,  they  will  warmly  par^ 
ticipate  in  the  fine  feelings  with  which  Colonel 
Johnson  will  receive  this  noark  of  his  coaatry's 
distinction. 

As  to  the  merit  of  Colonel  Johnson  to  this  evi- 
dence of  our  gratitude,  Mr.  B.  said,  he  had  al- 
ready declared  that  upon  this  point  there  could 
be  no  difference  of  opinion.  To  expatiate  npon 
it,  would  be  unnecessary;  yet  he  could  not  dis- 
miss this  subject  without  briefly  enomentiog 
some  of  the  leading  acu  of  his  pvUic  life,  so  far 
at  least  as  they  connect  themselves  with  the 
question  under  consideration. 

Let  it  then  be  remembered  that  he  was  zeal- 
ously in  favor  of  the  war.  Not  content  with  the 
distinguished  place  he  held  in  the  councils  of  the 
nation,  he  patriotically  resolved  to  vindicate  with 
his  own  arm  those  rights  which  he  had  so  maa- 
fttlly  asserted  while  voting  for  the  deelaratioa  of 
war.  He  erects  his  standard  and  proclaims  his 
purpose,  and,  although  much  was  to  have  ben 
expected  from  the  patriotism,  the  zeal,  the  enter- 

gise,  and  eourase  of  Kentucky-»a  people  Mr» 
.  delighted  to  honor,  as,  in  addition  to  their 
merit,  he  considered  them  his  own  kindred,  thoo- 
aands  of  his  near  and  highly  respected  relatioas 
being  there— although,  he  said,  moch'was  to  have 
been  expected,  yet,  when  we  reflect  opon  the  de- 
votedness  of  those  old  and  voung.  rich  and  poor, 
rallying  around  the  standard  of  their  country,  we 
see  a  new  subject  of  admiration. 

In  doing  justice  to  those  patriots,  let  it  not  be 
understood  that  any  invidious  distinctloa  is  in- 
tended to  be  made  in  their  favor.  Mr.  B.  said 
he  well  knew  that  illustrious  examples  of  courage 
and  patriotism  were  exhibited  in  other  portioas 
of  the  Unioui  and  on  all  proper  occaaions  he  was 
prepared  to  lift  his  feeble  voice  to  do  them  ample 
justice.  But,  to  return  to  the  patriotic  volvn- 
teers,  who  imbodied  at  the  call  of  Colonel  Joha- 
aon,  displaying  a  spectacle  as  honorable  to  them- 
selves as  to  Colonel  Johnson— manifesting  the 
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high  eoafdeiica  they  reposed  in  this  their  illat- 
trious  ejiaeo— these  brave  men,  leariDg  tbeir 
homes  aad  their  domestic  blessiiiffs,  tDd,  weigh- 
ing the  hoiuir  of  their  coaotry  and  the  defeoee  of 
her  rights,  aninst  the  prirations  aad  hazards  of 
war,  wOliDglsr  accepted  them  as  ao  eqaiTalent. 
Undeterred  bf  the  difficnUies  or  dangers  to  which 
they  are  aboat  to  be  exposed,  they  fearlessly  com- 
mit themaelves  to  the  trackless  desert,  to  the  se- 
cret danger  of  the  amboseaded  sarage,  or  the 
more  open  Perils  of  their  less  savage  ally.  A 
night  otmtsiortnne  had  shed  its  disastrous  gloom 
over  oar  afiurs.  It  was  given  to  Commodore 
Perry  to  tarn  back  the  tide  of  adversity  upon  the 
foantain  from  which  it  flowed.  Lake  Erie  was 
reserved  for  the  display  of  the  brilliant  superiori- 
tr  of  American  bravery  and  seamanship  over  our 
then  haoghty  foe — aehieviuff  a  Tictory,  which, 
in  the  language  of  President  Madison,  will  fill  an 
early  page  in  oar  naval  annals,  as  having  never 
been  surpasaed  in  lastre,  however  much  it  may 
have  been  in  magnitode.  The  way  baring  been 
opened,  tl^e  commandinf^  Qeneral  and  his  veteran 
associate,  with  jvomptitude,  availed  themselves 
of  the  «»pponantty  thus  offered,  to  throw  them* 
selves  in  the  enemy^ country, and  porsuin^,  with 
unanimity  and  with  an  unexampled  rapidity,  (of 
which  porsait  Colonel  Johnson  led  the  van.) 
speedily  OTcrtook  them.  The  battle  is  armyed ; 
the  post  of  honor,  for  sach  he  madeit,  is  assigned 
Colonel  Johnson.  The  enemy  have  the  Thames 
on  the  left;  a  British  regiment,  seven  hundred 
strona^,  has  also  a  ravine  on  the  right,  beyond 
which  was  the  celebrated  Tecomaeh,  at  the  head 
of  fifteen  hundred  »avages^-a  force  truly  formi* 
dab\e.  When  we  refer  to  the  commander,  of 
-whom  it  may  be  said,  unless  his  character  has 
been  greatly  exaggerated,  that,  had  he  have  been 
farorMi  wath  the  embellishmenu  of  civilized  life, 
and  the  bene&iM  of  military  experience,  be  would 
have  been  one  of  the  most  distinguished  captains 
of  the  preaeni  eventful  period ;  to  which,  when 
we  superadd  that  his  associates  were  acting  un« 
der  the  impresiion  of  their  being  under  the  par- 
ticolar  faror  of  Heaven,  it  well  may  be  said  that 
the  force  thos  to  be  encoontered  was  indeed  for- 
midabte.  This  force,  so  placed,  and  so  formida- 
hie  to  ofdinary  minds,  presented  nothing  alarm- 
ing to  the  mounted  regiment.  Colonel  Johnson 
diiridea  Ids  regiment,  say  one  thousand  strong — 
one  battolkm  placed  ander  the  command  of  Col- 
onel James  Johnson,  who  gave,  in  accepting  his 
BtMiion  under  a  yoanpr  brother,  an  honorable 
eridenee  of  hb  patriotism ;  the  other  battalion, 
headed  by  himself,  passed  a  defile,  and  placed  it- 
self on  the  right  of  the  marsh.  The  bugle  was 
to  annoquce  the  readiness  for  attack.  The  sound 
ia  beard,  and,  mingled  with  the  watchword,  vic- 
tory or  death,  floated  along  the  line.  The  Brit^ 
ish  force  was  overwhelmed  in  an  instant ;  they 
threw  down  their  arms,  and  on  their  knees  sup- 
plicated mercy.  Although  there  was  a  long  ac- 
count of  anatoned-for  blood,  impiously  shed  by 
this  united  British  and  Indian  force,  and  retalia- 
tion justified  eren  to  their  entire  extermination, 
yet,  mt  the  cry  of  mercy,  the  sword  was  imme- 


diately sheathed,  and  the  guilty  survived.  Far 
difil^rect  was  the  conflict  with  the  savage  foe; 
there  man  was  opposed  to  man,  in  single  combat, 
rifle  to  rifle,  and  tomahawk  to  tomahawk ;  wounds 
and  death  were  mutually  dealt  out.  Colonel 
Johnson,  early  in  the  combat,  received  two  se- 
vere wounds,  attended  with  the  loss  of  much 
blood.  In  this  trying  crisis  an  ordinary  courage 
would  have  retired  from  the  combat ;  on  him  it 
had  a  difierent  effect.  It  seemed  to  impart  to 
him  new  courage,  which  manifested  itself  in  a 
prodigy  of  valor,  which  loses  nothing  in  a  com- 
parison with  the  most  splendid  achievement  re- 
corded in  the  whole  extent  of  "backward  time.'' 
Calling  around  him  twenty  spirits,  the  bravest 
among  the  brave,  he  resolved,  at  their  head,  to 
precipitate  himself  on  the  fiercest  part  of  the 
conflict,  where  Tecumseh  in  person  commanded, 
and  who  was  the  soul  of  the  battle.  Of  these 
daring  spirits,  composing  the  forlorn  hope,  one 
only  escaped.  The  others  were  all  cut  down, 
some  to  rise  no  more;  the  remainder  mangled 
by  numerous  wounds, of  which  the  subject  of  the 

6 resent  resolution  had  his  melancholy  share, 
tleeding,  exhausted  by  effusion  of  blood,  and 
alone,  his  fate  seemed  inevitable,  when  Tecum- 
seh, cool  and  collected,  approached  with  his  un- 
erring rifle  and  ruthless  tomahawk.  It  pleased 
Providence  to  interpose.  Amidst  universal  car- 
nage, and  in  the  teeth  of  approaching  death.  Col- 
onel Johnson  remained  undismayed,  and  hurled 
at  Tecumseh  that  death  which  had  been  prepared 
for  him.  This  is  the  man  and  the  services  to.' 
which  Mr.  B.  wished  an  honorable  testimony  to 
be  erected,  one  more  lasting  than  that  which  is 
found  in  evanescent  papers  of  .the  day.  If  any^ 
thing  was  necessary  to  be  added  in  support  of 
the  nigh  claims  of  this  distinguished  citizen  upon 
the  gratitude  of  his  country,  it  would  be  found  in 
the  honorable  notice  taken  of  him  by  the  com- 
manding General,  and  repeated,  in  the  most  flat- 
tering manner,  by  President  Madison,  in  commu- 
nicating the  result  of  the  battle  to  Congress.  But 
it  is  more  than  unnecessary  to  furnish  any  ad- 
ditional proofs.  Wherever  there  is  an  Ameri- 
can, the  couraceand  services  of  Colonel  Johnson 
are  known  and  applauded.  Mr.  B.  indulged  a 
hope,  bordering  on  confidence,  that  the  measure 
he  now  proposed  would  receive  the  unanimous 
consent  of  the  Senate,  for  in  that  unanimity  ito 
principal  merit  would  consist. 


WiDNEBDAT,  April  !• 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  wjiom  was  referred  the  petition  of  Ann  Welsh, 
made  a  report  unfavorable  to  the  prayer  of  the 
petitioner ;  and  the  report  was  read. 

Mr.  Lbakb,  from  the  committee  to  whom  the 
subject  was  referred,  reported  a  bill  to  alter  and 
establish  the  boundary  line  between  the  State  of 
Mississippi  and  the  Alabama  Territory;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

On  motion,  by  Mr.  Gk>L08 borough,  the  Com- 
mittee on  the  District  of  Columbia,  to  whom  was 
referred  the  memorial  of  the  Mayor,  Aldermen, 
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and  Common  Comioil  of  the  City  of  Washing- 
ton, on  the  10th  of  last  month,  were  discharged 
from  the  further  consideration  thereof. 

Mr.  Williams,  of  Mississippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred  the 
bill,  entitled  "  An  act  tot  the  relief  of  Narcissus 
Broatin  and  others,"  reported  the  same  with 
ameadments ;  which  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  requesting  the 
President  6f  the  United  States,  for  the  purpose 
therein  mentioDed«  to  cause  a  survey  to  be  made 
of  the  harbor  of  Annapolis,  and  of  the  adjacent 
waters  of  the  Severn ;  and  agreed  thereto. 

The  resolution  reqaestiog  the  President  of  the 
United  States  to  present  a  sword  to  Colonel  Rich- 
ard M.  Johnson,  was  read  a  third  time,  and  passed 
unanimottsly. 

The  bill  for  the  relief  of  Michael  Jones  was 
read  the  second  time. 

The  bill  limiting  the  time  for  claims  being  pro- 
duced for  lands  authorized  to  be  granted  to  the 
inhabitants  of  New  Madrid,  was  read  a  third  time, 
and  passed. 

The  bill,  entitled  ''An  act  concerning  the  Ter* 
ritory  of  Alabama,"  was  read  the  second  time. 

The  resolution  directing  the  printing  and  dis* 
tribaiion  of  the  act  to  provide  for  the  surviving 
officers  and  soldiers  of  the  Revolutionary  Army, 
was  read  the  second,  time. 

The  Senate  resumed,  a»  in  Committee  of  the 
Whole,  the  consideratioa  of  the  bill  for  the  relief 
of  Lemuel  H.  Osgood ;  and,  no  amendment  hav- 
ing been  made  thereto,  the  Pbbmdbmt  reported 
it  to  the  House ;  and  it  was  ordered  to  be  en- 
grossed, and  read  a  third  time. 

Mr.  Roberts,  from  the  committee  to  whom 
the  subject  was  referred,  rejported  a  bill,  in  addi- 
tion to  "  An  act  to  prohibit  the  introduction  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tioii  of  the  United  States,  from  and  after  the  first 
day  of  January,  1808,"  and  to  repeal  certain  parts 
of  the  same  \  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Barbobr,  from  the  Committee  on  Foreign 
Relations^  reported  a  bill  concerning  navigatioa ; 
and  the  bill  was  read,^and  passed  to  ihe  second 
reading. 

Oa  motion,  by  Mr.  BiJtBonRi  it  was  read  the 
second  time,  by  unanimons  consent ;  and,  on  his 
motion,  the  further,  consideration  thereof  was 

Sostponed  to,  and  made  the  order  of  the  day  for, 
*riday  next, 

Mr.  Babbour,  from  the  Committee  on  Foreign 
RelatioBs,  to  whom  was  referred  tke  blil^  enti- 
tM  '*An  act  in  addition  to  the  'Act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,  and  to  repeal  the  acts  therein  described," 
reported  the  same  with  amendments;  which  were 
read. 

The  Senate  resumed,  ts  in  Committee  of  the 
Whole,  the  consideration  of  the  billt  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding, controversies  between  two  or  more  Sistes; 
and,  on  motion  by  Mr.  Campbbll,  the  further 
consideration  thereof  was  postponed  until  the 


first  Monday  in  May  next,  it  was  detsfmined  in 
the  affirmative — yeas  16,  nays  15,  as  follows : 

Tbas— Mesas.  Bsibonr,  CampbeU»  Sidranmi,  GsS- 
Isrd,  GoMsboroi^  Horsey,  MaoDn,  Oti^  S^g^si^ 
SsDibid,  Slokss,  Tail,  Tichenor,  Vsa  D|rM»  Witiiaas 
of  MiflisBippi,  sad  WiUistts  of  Tennessee. 

Nats— Messn.  BarriU,  Ciitleadsa.  Dsggslt,  Prem- 
entiBv  Hantsr,  Johnson,  Kini^  Monil,  Moitvw,  Nobls^ 
RoberU,  Stoier,  Tslbot,  Taylor,  and  Wilson. 

Mr.  RoBBBTS,  from  the  Committee  of  daissa 
to  whom  was  referred  the  petition  of  Samuel  F. 
Hooker,  made  a  report,  accompanied  by  a  bill 
for  the  relief  of  Samuel  F.  HoolEer  \  and  the  re- 
port and  bill  were  read,  and  the  bill  passed  totbe 
second  reading. 

A  message  from  the  House  of  Repfese«tativ«i 
informed  the  Senate  that  the  Hense  have  passed 
a  bill,  entitled  "  An  act  for  the  relief  of  Joseph 
Thorn ;"  a  bill,  entitled  '*An  act  making  farther 
appropriations  for  the  eonstroetion  of  the  Com- 
berknd  road ;  and  a  bill,  entUled  *'Ab  act  filing 
the  time  for  the  next  meeting  of  Cangressf  and 
also  a  resolution  for  the  appointment  of  a  ioiat 
committee,  to  take  into  constdeiatioBy  and  report 
what  bvsiness  is  necessary  to  be  acted  npoa  be- 
fore the  dose  of  th«  preseat  senton;  in  which 
bills  and  resotntion  they  request  the  eoneanence 
of  the  Senate. 

The  resolution  laat  mentioned  was  vend  three 
times,  by  nnanimoiis  consent,  and  eoaenrred  in  \ 
ahd  Messrs.  DiCKcaBOii,  Robbbts,  aad  Bubbill, 
were  appointad  the  eommitiee. 

The  three  bills  last  broaght  ap  foreoneonvncc 
were  read,  and  severally  passed  to  the  second 
reading.      • 

The  Senate  resumed,  as  in  Gommillae  of  the 
Whole,  the  consideration  of  the  bill,  c&titled  "An 
act  for  confirmlBg  the  claim  of  Tohiss  Rhesmi 
to  a  tract  of  land  gmnted  to  him  by  the  Spanish 
Qorernment,"  toiler  with  the  anendmeat  re- 
ported thereto  by  the  Committee  on  Psblie  Lands; 
and  the  amendment  having  been  agreed  to,  the 
Pbbumiiy  reported  the  bill  to  the  Hoiise  amesd- 
ed  accordingly ;  and  the  amendment  being  caa-» 
curved  in,  was  ordered  to  be  engrossed,  and  the 
bill  was  read  a  third  time  as  amsnded. 


Tbursbay,  April  2. 

On  motion  by  Mr.  Wiu.iam0,  of  Mississippi. 
the  Committee  on  Public  Lands  were  insuocteo 
to  inquire  into  the  expediency  of  anthoitting  the 
sale  of  the  kad  attached  to  Fort  Charlotte,  ia  the 
town  of  Mobile. 

Mr.  JoBiiaoM  presented  the  petition  of  the 
Mayor,  Aldermen,  and  inhabitants  of  the  city  of 
New  Orleans,  praying  a  donation  in  Imid,  lo  en- 
able them  to  build  an  addition  to  the  Charity  Ho^ 
pitai,  for  the  accommodation  of  s^angers  suffer- 
ing under  epidemic  diseases,  and  a  forther  dona- 
tion for  the  use  of  the  Bcwrd  of  Trnslees  of  the 
College  of  New  Orleans,  in  lieu  of  the  house  aod 
lot  granted  to  them  by  the  Spanish  Government, 
which  has  been  by  Congress  converted  into  s 
court-house;  and  also  praying  that  a  laxaretio 
may  be  established  and  maintained  at  public  ex- 
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penee  tt  the  Bifgti^h  Ton ;  and  the  petition  was 
read,  tod  referred  lo  the  Committee  on  Pablic 

The  Senate  resumed  the  eonsideiation  of  the 
report  of  the  Oommittee  on  Penskma,  to  wboaoi 
was  referred  the  petkion  of  Ann  Wekh;  and 
agreed  thereto. 

The  bill  to  alter  aad  eetabliih  the  hoandary 
line  between  the  State  of  Miseianf^  and  the 
Alabama  Territory,  was  read  the  seeond  time. 

The  bill  for  the  relief  of  Samael  F.  Hooker, 
was  read  the  eeeond  time. 

The  bill  entitled  ''Ah  act  for  the  relief  of  Jo* 
seph  Thorn,"  was  read  the  seeond  time,  and  re- 
ferred  to  the  Committee  on  Commerce  itad  Man- 
afaetnres^ 

The  bill  entHled  <<  An  act  making  fuither  ap- 

Cropriatioos  for  the  conatrsetton  of  the  CnmbcT" 
ad  road,"  was  read  the  seeond  time,and  referred 
te  tho committee  to  whom  was  referred  so* much 
of  the  Message  of  the  President  of  the  United 
Slates  as  relates  to  roads^  inland  navigaifon,  and 
seminaries  of  learning,  to  conaider  aad  report 
thereon. 

The  bill  entitled  "An  net  ixing  the  time  for 
the  next  meeting  of  Congress,"  was  read  the  see* 
ond  time. 

The  amendment  to  the  billj  eolilled  "An  aet 
confirming  the  claim  of  Tobias  Rheams  to  a  tiaef 
of  land  granted  to  him  by  the  Spaaiab  Gorem- 
ment,"  was  read  a  third  time ;  aod  having  been 
farther  amended  by  ominimous  consent,  the  biil 
was  passed  with  amendments. 

The  bill  for  the  -lelief  of  Letanel  H.  Osgood, 
was  read  a  third  time,  and  passed. 

On  motion  by  Mr.  WihUAMBf  of  Tennessee, 
the  Commitiee  on  Military  A  Airs,  to  whom  waa 
referred  the  memorial  of  the  officers  nnd  soldiers 
of  the  Rhode  bkad  brigade ;  and,  also,  the  peti- 
tioo  of  Joseph  Hull,  were  disoharg^d  from  the 
farther  eoDsidemtioo  thereof  respectively. 

Co  motion  by  Mr.  Boerill,  leAve  was  given 
to  withdraw  the  memorial  of  the  officers  and 
soldiers  of  the  Rhode  Island  brigade,  tbeif  heirs 
aad  repreaeatativea. 

The  Senate  resuaaed,  as  ia  Committee  of  tlie 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Mkliaei  Joneaf  aad  the  bllinii  hairing  been 
ilHedf  witli  ^'one  tlwMMaod  five  bttndllled,"  the 
PraamBirr  reportedl  tlie  bili^  to  tfaa  iio^ieoaeeoni* 
itagly  3  and  itKs  biH  wan  ordered  to  bto  eagrosMi 
ai3  reftd  a  third  time. 

Vht  Senate  resmhed,  a»  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
aet  amhori^iog  the  fega!  tepresentatives  of  Wil- 
liam Daniel  to  file  with  the  proper  register  of 
the  land  office  a  Sphnbh  paieat  for  A  ttaci  of 
land  lying  in  the  State  of  Mississippi;  and  on 
motion  by  Mr.  Bubrill,  the  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
Jaly  next. 

A  message  from  the  Hoiise  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  ""An  act  to  extend  the  time  for 
locating  Virginia  milimry  land  warrants,  aad  re- 
taming  surveys  thereon  to  the  Qenenil  Land 


<Miee,  aad  for  designating  the  western  boandary 
line  of  the  Yir^nia  military  tract,"  with  amend* 
meats;  ia  which  they  request  the  concurrence 
of  the  Senate.  They  have  also  passed  a  bill,  en- 
titled **An  act  for  the  relief  of  the  legal  represent* 
atives  of  Geoive  Pearson ;"  a  bill,  entitled  '*Aa 
act  to  i)rovide  tor  the  publication  of  the  Laws  of 
4he  United  States,  and  for  other  purposes ;"  and, 
also,  a  bill,  eatitled  *'An  act  to  change  the  name 
of  the  District  of  Brie,- in  the  State  of  Ohio:"  in 
which  bills  they  request  the  concorreace  of  the 
Senate. 

The  three  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  oenate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitM  "An  act  to  extend  the  tiaie  for  locating 
Vifginfa  land  warrants,  and  returning  surveys 
thereon  to  the  Oenenl  Land  Office,  and  for  de- 
sij^natiUff  the  western  boundary  line  of  the  Vir* 
ginia  mflitary  tract ;  and  on  motion  by  Mr.  Mor- 
row, they  were  referred  to  the  Committee  on 
Public  Lands. 

Mr.  RoaBRTn.  from  the  Committee  of  Claims, 
to  whom  the  suoject  was  referred,  reported  a  bill 
for  the  relief  of  Aquila  Giles ;  and  the  bill  Was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  considemtioB  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States ;  and  the  oill  having  been 
amended,  on  motion  by  Mr.  Williams,  of  Bits- 
siesippi,  that  further  eonstdentioa  thereof  be  post* 
poned  until  tlie  fliet  Monday  in  July  next,  it  was 
det^rmiaed  ia  the  nejgative-^yeas  13;  aayv  18^  as 
follows: 


"-^Messrs.  Diciietsoiiy  Laooekj  MaooUy  Memly 
Morrow,  Noble»  Aoberts,  mggles,  Ssnford,  Storer, 
Talbot,  WilUatts  of  Miadssippi,  aad  Wilsoa. 

Nave  Maians.  Banill,  Cntteadea,  Dtggstt,  Pro>« 
meatia*  GeiUscd,  GolddNnroagfa,  Horsey,  Hunter,  John- 
Bon»  Kim^  Otis,  Siaithk  Stokes,  Tsit»  Taylor,  Tidie* 
nor,  Van  Qyke,  and  WiUlaBis  of  Tennessee. 


•MiM 


Pbidat,  AprU  3. 

Mr.  RoBBRTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  ^e  petition  of  Francis 
HeadcRsoB,  made  a  rejiorL  accompanied  by  a  bill 
for  the  relief  of  Francis  Henderson;  aad  the  re- 
port and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

The  biU  for  the  relief  of  Aquila  Giles  was  read 
the  second  time. 

The  bill  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  George  Pearson,"  was 
rM  the  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  bill  entitled  "  An  act  to  provide  for  the 
publication  of  the  Laws  of  the  United  States,  aad 
for  other  purposep,"  was  read  the  second  time, 
aad  referred  to  the  Committee  on  the  Judiciary. 

The  bill  entiiled  "An  act  to  change  the  name 
of  the  District  of  Erie,  in  the  State  ofOhio,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  Commerce  aad  Manufactures. 
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Tbe  Senate  resumed  the  considenition  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  William  P.  Farrand 
and  others,  importing  merchants  of  Philadelphia; 
and  on  motion  by  Mr.  Robebtb,  the  further  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  May  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  me- 
morial of  John  Hall,  and  the  further  considera- 
tion thereof  was  postponed  until  Monday  next. 

Mr.  Campbell,  from  the  Cbmmittee  on  Fi- 
nance, to  whom  was  referred  the  bill,  ^titled 
"An  act  to  authorize  the  payment  of  certain  ce^ 
tificates,  reported  the  same  without  amendment. 

Mr.  Campbell,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act 
makios  appropriation  for  tbe  support  of  Gorern- 
ment  ^r  the  year  1818,"  report^  the  same  with 
amendments;  which  were  read  and  considered  as 
in  Committee;  and  faavioff  been  agreed  to,  the 
Prbbident  reported  the  bill  to  the  House  accord- 
ingly; and  the  amendments  being  concurred  in, 
they  were  ordered  to  be  engrossed,  and  the  bill  was 
read  a  third  time  as  amended. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  *^An  act  for  the  relief  of  Sarah 
Dewees,  relict  and  widow  of  William  Dewees, 
deceased,  and  the  heiis  and  legal  representatiTes 
of  the  said  William  Dewees ;"  a  oill,  entitled 
**An  act  for  the  relief  of  Gad  Worthington ;"  a 
bill,  entitled  <*An  act  for  the  relief  of  the  houses 
of  Thomas  and  John  Clifford,  Blisha  Fisher,  and 
Company ;  Thomas  Clifford  and  Son,  and  Thos* 
Clifford;  of  Philadelphia,  and  Charles  Wirgman 
of  Baltimore;"  a  bill,  entitled  "An  act  for  the 
relief  of  John  Rodgers;^  and  a  bilL  entitled  "An 
act  for  the  relief  of.  certain  friendly  Creek  Indians, 
of  the  mixed  blood ;"  in  which  bill  they  request 
the  concurrence  of  the  Senate.  They  haTe  also 
passed  a  bill,  which  originated  in  the*  Senate,  to 
proride  for  paying  to  the  State  of  ladinoa,  three 
per  cent,  of  the  net  proceeds  arising  from  the  sales 
of  the  United  States'  lands  within  the  same," 
with  an  amendment ;  in  which  they  request  the 
concurrence  of  the  Senate. 

The  Senate  preceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
last  mentioned;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

Mr.  Tait,  from  the  Committee  on  Naral  Af- 
fairs, reported  a  bill  to  repeal  part  of  the  act,  en- 
titled '^An  act  to  proride  for  surveying  the  coasts 
of  the  United  States ;"  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  MoBBow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill,  confirming  Anthony  Cavalier  and  Peter 
Petit  in  their  claim  to  a  tract  of  land ;  and  the 
bill  was  twice  read  by  unanimous  consent. 

Mr.  MoRBOw,  from  the  same  committee,  re- 
ported a  bill,  authorizing  the  disposal  of  certain 
lots  of  public  ground  in  the  city  of  New  Orleans 
and  town  of  Mobile ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 


The  bill  for  the  relief  of  Michael  Jones  was 
read  a  third  time,  and  passed. 

The  bill,  in  addition  to  ^An  act  to  prohibit  the 
introduction  of  slaves  into  any  port  or  place  with- 
in the  jurisdiction  of  the  United  States,  from  and 
after  the  first  day  of  January,  in  the  year  of  oor 
Lord  1808,"  and  to  repeal  certain  parts  of  the 
same,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States,  and  the  further  consideni- 
tion thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **Ab 
act  for  the  relief  of  Narcissus  Bcoutin  and  othen," 
together  with  the  amendments  reported  thereto 
by  the  Committee  on  Public  Lands;  and  the 
amendments  having  been  agreed  to,  the  Pasfff- 
DBNT  reported  the  bill  to  the  House  amended  ac- 
cordingly ;  and  the  amendments  being' eoaeurred 
in,  they  were  ordered  to  be  engrossed  and  the  bill 
was  read  a  third  time  as  amended. 

Mr.  Babbour  gave  notice,  that  he  should  ask 
leave  to-morroW  to  bring  in  a  resolution  author- 
izing a  subscription  for  the  edition  of  "  Stattsucal 
Annals,  embracing  views  of  the  population,  com- 
merce, navigation,  fisheries,  pnbbe  lands,  post 
office  establishment,  revenues,  mint,  miliury  and 
naval  establishments,  expenditures,  pohlie  debt, 
and  sinking  fund  of  tbe  United  Statea.'' 

The  Senate  resumed,  as  in  Conunitlee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  concerning  the  Territory  of  Alabama  f*  and 
no  amendment  having  been  made  thereto,  the 
Pansinnrr  reported  it  to  the  House ;  and  it  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing the  printing  and  distribution  of  the  act  to 
provide  for  the  surviving  officers  and  aoidtets  of 
the  Revolutionary  Army;  and,  on  motion  by 
Mr.  Talbot,  the  further  consideration  thereof 
was  postponed  until  the  first  Monday  in  Joiy  nexSl 
Mr.  Kme  submitted  the  following  motion  for 
consideration : 

lUiokfci,  Thai  the  Sectetaiy  of  the  Trsasuy,  do 
rsport  to  the  Senate*  the  sum  of  the  funded  dsht  of 
tho  United  Statos,  bearing  an  intorest  of  seven,  mx, 
•nd  thieo  per  eent;  diitinguishing  the  ansonnt  of 
each,  that  has  been  paid  bj  the  subsczibeis  lowardi 
the  capital  of  tho  Bank  of  tho  United  StalM^  disttn- 
guishmg  aloo  tho  sums  of  the  respoctivo  qwdes  of 
funded  dobt  paid  on  account  of  tho  oovonl  iastaiments 
to  tho  said  bank.  Stating  tho  sums  and  qMcies  of 
Ihndod  debt  sold  bj  tho  bank ;  how  much  thereof  was 
purchased  or  redoomed  bj  tho  United  States,  and  how 
much  has  been  lold  without  the  United  States. 

I^AYIQATION  BILL. 

The  Senate  resumed  the  consideration  of  tiie 
bill  concerning  navigation,  reported  by  the  Com- 
mittee of  Foreign  Relations  on  Wednendar, 

[The  first  section  provides,  that  from  an^  after 
the  dOth  of  September  next^  the  ports  of  the  Uni- 
ted States  shall  be  and  remain  dosed  agaiBst  every 
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yesael  owned  wholly  or  id  part  by  a  subject  or 
subjects  of  His  Britaonie  Majesty,  coming  or  arrir- 
ing  from  any  port  or  place  in  a  colony  or  territory 
of  uis  BritaaDie  Majesty,  that  is  or  shall  be,  hj  the 
ord'iBtTf  laws  of  naTigation  and  trade/ closed 
against  resaels  owned  by  citizens  of  the  United 
States;  and  erery  sach  ressel,  so  excluded  from 
the  ports  of  tbe  United  States,  that  shall  enter, 
or  attempt  to  enter  the  same,  in  riolatfon  of  this 
act,  shall,  with  her  tackle,  apparel,  and  farnitore, 
tc^ther  with  the  carso  on  board  such  Tcssel,  be 
forfeited  to  the  United  States. 

The  2d  section  proTides,  substantialiy,  that  any 
British  tcsmI  eDtertng  our  ports,  shall,  on  her  de- 
parture, if  ladea  with  the  productions  of  the  Uni- 
ted States,  gire  hoods  not  to  land  her  cargo  at 
any  of  the  British  jMrts  prohibited  in  the  first 
section,  and  to  forfeit  ressel,  tackle,  Ac.,  {f  she 
attempts  to  sail  without  so  giriog  bond. 

The  3d  section  enacts  the  manner  of  reeorering 
the  penalties,  aeeonnting  for  them.  dccJ] 

Mr.  Babboub,  of  Virginia,  saio,  as  the  organ 
of  the  committee  who  reported  the  bill,  it  was 
expected  of  him  by  the  Senate  that  he  should 
disclose  the  Tiews  of  tbe  committee  on  this  inter- 
esting subject. 

It  oertaialy  behooved  the  Senate  to  give  this 
subject  itt  moat  serious  attention^  and  to  act  only 
npon  the  most  mature  deliberation ;  for  remem- 
ber, when  onee  adopted,  it  must  be  adhered  to. 
To  recede,  would  be  to  insure  an  endless  duration 
to  the  serious  eTils  of  which  we  complain,  and, 
what  is  siill  of  more  consequence,  it  must  be  at- 
tended with  a  diminution  of  character.    Any 
policy,  adopted  by  the  unanimous  consent  of  the 
nation,  founded  in  jnsiice  and  wisdom,  and  sus- 
tained by  perseveraoee,  must  finally  be  felt  and 
yielded  to  or  any  and  every  nation  on  which  it 
operates.     The  object  of  the  bill  under  considera- 
tJoD,  is  to  reliere  from  the  efiects  of  measures 
adopted  by  Great  Britain  in  relation  to  our  com- 
mercial iatereomse  with  her  North  American 
colonies  and  West  Indies;  measures  exclusively 
against  oa,  as  tajurioos  to  our  naTigating  interest 
as  ihey  are  oflTensire  to  our  dignity.    The  invid- 
ious poliey  of  which  we  complain,  and  which  is 
attended  with  such  unpleasant  enects,  may  be 
summed  up  in  a  few  words.  She  has  shut  her  ports 
in  the  possessions  formerly  alluded  to,  against 
American  vessels  and  American  property.    Not 
a  cock-boat,  not  an  atom  of  anything  that  is 
American,  does  she  permit  to  enter,  while  she 
modestly  insisu  to  bring  everything  that  she 
pleases  Irom  these  possessions  to  the  United  States, 
and  to  parchase,  and  exclusively  to  carry  the  pro- 
duce and  manufactures  of  the  United  Slates  in 
return ;  that  is,  she  insists  upon,  and  we  have 
been  tame  enough  to  submit  to  it,  to  enjoy  exclu- 
sively the  whole  of  this  valuable  intercourse. 

Tbe  evil  has  been  of  long  standing;  it  com- 
menced upon  our  beeoming  an  independent  peo- 
ple. She  was  not  generous  enough  to  forget  that 
we  had  been  enemies,  nor  wise  enough  to  profit 
by  a  liberal  policy.  She  would  have  found  in 
the  same  language,  the  same  habiti^  the  saine 
J  and  in  the  kind  afieetioas  inseparably 


attending  two  people  of  a  common  origin,  except 
when  repressed  bv  injustice  or  oppression,  she 
would  have  found  in  these  circumstances  sure 
guarantees  to  an  uninterrupted,  friendly,  and,  to 
her,  highly  beneficial  intercourse.  But  other 
counsels  prevailed,  and  displayed  a  new  proof  of 
the  mortifying  truth  that  small,  indeea,  is  the 
portion  of  wisdom  that  directs  the  government 
of  human  afiairs.  Hence,  the  moment  she  ac- 
knowledged our  independence,  she  immediately 
denounced  a^inst  the  United  States  all  the  rigor 
of  her  colonial  system — departing  from  it  only 
in  such  parts  as  would  promote  her  interest,  and 
render  it  more  injurious  and  humiliating  to  us. 
She  superciliously  rejected  all  offers  at  negotia- 
tion. The  United  States,  without  a  common 
head,  and  pursuing  amouff  themselves  an  insula- 
ted, and  frequently  a  selfish  and  an  unwise  policy, 
became  the  foot-balls  of  Great  Britain,  who, 
watching,  as  she  always  does,  with  a  sleepless 
eye,  whatever  is  to  affect  her  commerce,  seized 
iostantlv  upon  her  defenceless  prey,  and  pushed 
her  exclusive  system  to  the  uttermost  of  endur- 
ance. In  this  spirit,  instead  of  being  content  with 
enforcing  towards  us  the  real  colonial  system, 
which  was,  that  the  trade  should  be  exclusive 
throuffh  and  with  the  mother  country,  she  per- 
mitted the  produce  of  her  dependencies  to  be 
brought  directly  to  this  country,  and  the  produce 
of  this  country  to  be  carried  back  directly  to  them, 
but  both  operations  to  be  effected  exclusively  by 
British  shipping,  to  the  consequent  exclusion  of 
the  American  shipping  from  tbe  transportation 
of  the  produce  even  of  America.  So  injurious 
were  tbe  effects  resulting  from  our  commercial 
intercourse,  and  so  entirely  unable  were  the  Uni- 
ted States  to  counteract  these  effects  in  their  then 
disjointed  condition,  that  our  sanguine  anticipa- 
tions from  the  successful  result  of  our  Revolution, 
began  fast  to  dissipate,  and  no  little  solicitude  to 
i>e  experienced  in  regard  to  tbe  future.  This 
state  of  things  produced  a  convention  of  the  States, 
and  finally  resulted  in  our  present  happy  Consti- 
tution. I  am  authorized  to  say,  from  the  best 
authority,  that  it  is  to  this  cause  chiefly,  if  not 
entirely,  that  we  are  indebted  for  this  greatest 
blessing  of  Heaven.  In  looking  through  the  his- 
tory of  mankind,  and  tracing  tbe  causes  which 
contribute  to  tbe  rise  and  downfall  of  nations,  it 
frequently  becomes  a  subject  of  curious  specula- 
tion, when  we  see  the  most  propitious  resulu 
flowing  from  apparently  injurious  causes  and  the 
worst  passions  of  mankind  converted  into  the 
means  of  furthering  some  beoeflcent  purpose  of 
Providence.  Little  did  the  statesman  of  Britain 
think,  when  indulging  his  thirst  for  cupidity  or 
revenge,  that  he  was  to  become  the  involuntary 
beneiactor  of  America,  by  essentially  contribut- 
ing to  the  order  of  things  which  now  exists,  and 
which,  under  Providence,  will  insure  us  an  end- 
less succession  of  power,  of  prosperity,  and  of 
happiness. 

The  new  Government  being  organized,  it  turned 
its  attention  to  the  particular  subject  intrusted  to 
its  care.  Unfortunately,  however,  other  objeets, 
both  foreign  and  domestic,  interposed  before  its 
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deliberations  ripeoed  t»to  action.    Europe  wu 

agitated  by  a  eoDYuision  the  most  importaot  in 

the  annaU  of  the  world,  whether  we  regard  its 

djuration,  iu  extent,  or  its  effects.    During  this 

troubled  state  of  the  world,  the  policy  now  under 

consideration,  engaged  the  attention  of  Congress. 

The  result  of  the  effort  at  that  tioae  is  known  to 

the  Senate— the  causes  leading  thereto  lie  out  of 

the  proper  sphere  of  the  present  discussion.    Mr. 

Jay  was  sent  to  England— he  negotiated  a  treaty— 

80  much  of  it  as  relatfs  to  the  tcade  in  questioni 

eventuated  in  nothing ;  but  such  was  theeondicion 

of  the  nations  ^  Europe,  that  we  enjoyed,  from 

the  necessities  of  Engtaad,  what  we  had  a  right 

to  expect  from  her  justice.    America  became  the 

earlier  of  the  world,  and  htr  commerce,  her  ship- 

pintgi  »Ad  her  wealth,  lAcreased  in  the  most  as- 

tomshiog  itttio,  till  at  length  Anaerica,  in  herj 

turn,  felt  the  offeets  of  war,  and  its  frequent  privar 

tions.    Pea/ce  was  ao  soonor  established,  tiian] 

Qreat  Britain  resorted  tp  her  colonial  system, 

with  all  its  ahuae.    The  voce  intolecable.  aa  it  is 

exclusively  directed  against  us,  inasmuohAs  she 

indulges  to  the  vessels  of  other  nations  no  iotei- 

COUEse  withheld  from  us ;  a  course  aggravated  bjr 

the  consideration  that  she  stands  alone  in  this 

policy.  American  vessels  being  admitted  into  the 

rrench,  Spanishj  Dutch,  and  Swedish  colonies. 

This  course,  ao  injurious  to  our  interest,  and  ao 

offensive  to  a  just  pride,  claimed  the  immediate 

attention  of  the  Government,  and  efforts  were 

made  to  obtain  redress  by  a  treaty ;  the  resuic  is 

known.    Mr.  B.  besged  leave  to  read  so  much  of 

President  Madison's  Message  at  the  last  session 

of  Congress,  as  regards  this  subject.    Here  you 

perceive  the  door  of  negotiation  is  closed;  all 

bope  of  redress  in  that  way  is  desperate,  and  he 

Ca&s  upon  Congress  to  interpose.    Independently 

of  the  respect  due  to  the  recommendation  of  a 

President  of  the  United  States,  there  were  other 

considerations  which  would  give  a  weight  to  this 

opinion  of  Mr.  Madison.    When  it  b  recollected, 

that  he  d«voted  the  whole  of  his  most  useful  life 

to  his  country,  with  motives  always  pure,  and 

with  a  judgment  but  little  liable  to  err,  guided  as 

it  was  by  a  superior  genius ;  when  such  a  man, 

from  the  commencement  of  the  43ovemment, 

down  to  the  moment  of  his  quitting  public  Ufe, 

with  the  benefit  of  thirty  years'  obwrvatton  and 

experiencctin  variably  entertains  theaame  opinion, 

•ad,  ia  his  last  solemn  appeal  to  the  nation, 

strongly  inculcates  the  propriety  of  the  measure 

now  under  consideration,  Mr,  B.  was  justifiable 

in  saying  a  recommendation  thusauatained  wooid 

receive  from  the  Senate  a  degree  of  consideralico 

fiir  beyond  that  ariaing  from  aiere  official  respect. 

In  addition  to  this,  we  have  been  advised  by  Pres- 

ident  Monroe  of  his  fruitless  attempts  to  procure 

redress  by  negotiation,  and  he  also  submits  to 

Congress  the  propriety  of  interposing  6y  regnla- 

tionS|  whose  effects  will  produce  that  which  he 

he  has  in  vain  sought  to  obtain  by  negotiation. 

This  question,  then,  solemnly  addresses  itself  to 
the  patriotism,  to  the  wisdom,  and  to  the  dignity 
of  the  Senate.  Will  you  patientijr  stand  by  and 
fold  your  arms  together,  in  apathetic  indifferenee, 


while  Great  Britain  pursues  a  policy  tmmirds  va 
as  unjust  as  it  is  injurious,  or  will  yoo,  with  be- 
coming firmness,  taking  justice  as  your  guide, 
and  equality  as  your  object,  adopt  a  iiie«sure, 
whose  effect  will  be  to  retort  theiuTidioas  policy 
on  its  first  parent,  and  enable  us  to  address  her  in  a 
quarter  where  she  is  never  deaf  to  her  interest? 

Mr.  B.  said,  there  was  a  general  rule  in  regard 
to  intercourse  with  ail  nations  he  was  willing  to 
adopti  or  enforce,  asa  fundamental  pnneiple  oTour 
policy — perfect  reciprocity ;  to  mete  cot  the  same 
measure  to  each  that  was  dispensed  to  on.  Wiko 
caa  or  will  ol^ect  to  this  rule?  A  diffecent  one 
supposes  an  inferiority.  But  every  AnaencuiSefr* 
ator  would  scout  such  an  assertion.  Sir,  tbe  same 
mice  are  applicable  to  the  inteicoiirse  of  antieai 
as  to  that  of  individuals.  Where  is  the  man  nm> 
thy  of  the  name,  who  would  not  indigaanily  re- 
ject a  prQposed  intercourse  with  anotier,  on  the 
degrading  terms  that  he  shc4dd  not  viait  his 
house  but  under  circumstanoes  of  degmdatioo, 
while  the  other  should  claim  aeeeea  wlwn,  and 
how,  and  upon  what  terms  he  himaelf  dictated  1 
(fatioos  are  but  aggregatioas  of  aaen,  and  Mr.  E. 
eoidd  perceive  no  reason  why  they  sliODld  ouke, 
in  their  aggregate  capacity,  a  surrender  of  chat 
attribute,  seTf*reipect,  so  essential  to  ihe  gceaioe 
dignity  of  man.  Upon  this  ground  aleiie,  witk 
due  deference  to  the  opinion  of  others,  it  seemed 
to  him  Congress  were  bound  to  interpose ;  but  he 
should  but  t«ehly  discbarge  his  duty,  were  he  to 
leave  the  question  here.  For  the  sake  of  method 
and  perspicuity,  however,  Mr.  B.  proposed  fat* 
ther  to  discuss  the  suli^t,  under  three  iieads: 

1.  The  extensive  and  injurious  effects  of  the 
policy  complained  of,  as  it  regards  our  shipinag 
interest. 

2.  He  would  undertake  to  show  chat  redress 
was  attainable,  and  would  be  prodaeed  by  the 
proposed  measure. 

3.  That  entire  prohibition  of  all  intetooone  was 
better,  than  seeking  to  effect  it  by  heovsr  duties. 

Before  he  eommenoed  tJie  proponed  invesiica- 
tion,  he  would  make  a  preliminary  ceaaark.  He 
took  it  for  granted,  that  it  was  the  settled  poUcy 
of  ibe  nation  to  become  a  navai  power.    Perhapi 
there  is  no  one  question  upoa  which  then  Is 
mote  unaaimity.    From  one  extremi^  of  the  aa* 
tioa  to  the  other  there  is  but  oac  seotineAC,  hot 
one  wish,  everywhere  eaptessed,  and  that  is,  thai 
it  naf  go  on  to  increase;  and  in  fond  aatieipa- 
tion,  judgiog  from  the  lustre  of  its  acbiaTeaaeat^ 
during  the  war,  they  aee,  in  its  iaereaac^  na  in- 
crease corresponding  with  the  resomces  of  the 
nation*-tbe  guarantee  of  our  wfetf  aad  glory. 
But  these  fond  bopes  are  all  illusory,  unless  wis- 
dom directs  our  councils.     Vain,  toolisb,  jam 
your  resolutions  to  build  ships,  unless  jfoo  protect 
your  navigation.  It  is  not  to  the  superior  utnres 
of  your  vessels,  or  the  ampleness  of  their  sup- 
plies, you  are  to  look  for  victory,  but  to  the  nua- 
her  and  experience  of  your  sailors.    If  yon  suffer 
the  Power  who  looks  with  jealousy  on  your  ruin; 
commerce,  and  with  envy  on  the  glorjr  of  your 
navy,  to  exclude  you  from  the  participatioa  of 
those  advantagea  wbtob  of  right,  as  beiaiff  dedved 
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from  nHWi^  belong  to  f  oa,  abMdea  ail  thoagbts  I  of  the  ialaais.    Afaio,  Bntish  shifM  engaged  ia 
of  an  effideat  omriDe,  and  withdraw  from  the   the  West  India  trirae,  freqaantly  leave  home  wUh 


oeean.  But,  Mr.  B.  would  pooeed  Co  show  the 
effects  of  the  poliey  eomplained  of.  These  will 
beeianed  noder  two  beads;  first,  as  it  regards 
the  toonage  emplof ed  direotUr  between  the  Uoi* 
led  States  and  tko  colonies  of  Great  Britain;  and, 
Mcond^  the  ioditcet  effect  on  the  intercourse  be- 
tween this  eosBtry  and  the  Bnropeaa  possessions 
of  Great  Britain. 

1.  The  diteet  trade  of  the  colonies. 

The  amoottt  of  tonnage  employed  in  (his  trade 
may  be  slated  as  eqnal  to  138,000.  round  nom- 
bcrs.    This  levoh  ia  arrived  at  by  a  perusal  of  a 
commonieation  firon  a  very  intelligent  eitiaen  of 
the  United  Stataa,  who  resided  in  the  West  In- 
dies, and  who  lias  been  intimately  acquainted 
with  the  lade  lor  thirty-five  years;  and,  further, 
his  siatesEient  Im  said  to  be  founded  on  an  official 
document.  He  predicates  his  statement  upon  the 
ealcalation  that  fatnaica  is  equal  in  its  trade  and 
prodaeiioBs  to  otl  the  West  India  possessions  of 
Qfeat  Britain  beeide.    From  the  30th  of  Septem  - 
bar,  1803,  to  the  30ih  of  Beptember,  1804,  6^585 
tons  of  shipping  entered  'Jamaica  alone  from 
AaMriea,  hot  Mmatca  only  employs  one-half; 
heeee,  138,000  tons  may  be  presumed  to  have 
sailed  from  Aoierica  to  all  the  West  Indies,  to 
man  which,  taJtiag  as  an  estimate  fire  mea  to 
a  100  toas,  ret|uireB  upwards  of  6,090  seamen. 
From  any  parliet|ialion  in  this  we  are  entirely 
ezdnded.    Did  this  result  from  the  superior  ad- 
vaatages  which  Great  Britain  naturally  possessed 
over  us,  or  from  any  regulation  she  bed  adopted, 
founded  in  inatiee.  while  it  might  be  a  subject  of 
regret,  it  eouU  not  be  of  complaint?    But  such 
is  not  the  fact.    It  is  by  an  assumption  on  her 
part,  and  a  tamesoirender  on  ours,  of  that  which 
MS  been  awarded  es  by  nature  herself.    But  the 
iocs  o(  toaoage,  and  the  consequent  non^mploy- 
ment  of  seamen,  are  not  limited  to  the  direct  in- 
tercoorae  nerely,  but  materially  affect  what  Mr. 
B.  proponed  as  the  second  view  of  this  subject, 
the  navigation  between  the  United  Statips  and  the 
fioropean  possessions  of  Great  Britain.     This 
propoaitten  will  be  most  easily  illustrated  by  an 
•sample:  a  British  ship  arrives  in  the  United 
Btates.  direct  from  Great  Britain,  with  a  cargo, 
vnloads  in  one  of  our  ports,  takes  in  a  cargo  of 
lomber,  goes  to  the  West  Indies,  delivers  it,  and, 
finding  (reiaht  scaree.  she  sails  to  New  Orleans, 
procures  a  lead  of  tobacco,  cotton,  d^.,  and  pro- 
ceeds to  Cheat  Britain ;  here  two  or  three  of  the 
freigbt»  belongs  of  right  to  the  shipping  of  Amer- 
ica, a^  h^ing  the  growth  of  America.    Yet  Brtt-; 
ish  ahipa,  from  the  policy  complained  of,  monop- 
olize the  whole.     An  American  vessel  going 
from  a  Northera  or  an  Bastern  port  with  a  view 
to  take  a  cargo  for  Borope,  goes  in  ballast  to  New 
Orleans.  Bven  from  the  colonies  in  North  Amer- 
iea  vesids  are  daily  entering  our  ports,  laden 
with  plaster,  fisb,  and  the  product  of  their  colo- 
nies ;  these  are  commuted  in  some  ports  of  the 
United  States  for  such  cargoes  as  are  wanted  in 
the  West  Indies,  whither  they  sell  or  exchange 
their  caigo^  and  proeore  a  Ireight  in  the  produce 


cargoes  of  little  vaine/  sueh  as  cMt^es  of  earthen- 
ware, coal,  salt,  come  to  the  Ul^ited  States,  pro* 
cure  cargoes  for  the  West  Indies,  and  return  home 
freighted  with  the  productions  of  the  islands; 
while  the  American  trade  is  limited  to  a  direct 
trade  only  with  the  possessions  of  Great  Britain 
in  Europe.  They  return,  senerally,  in  bi^ast. 
The  bulky  supplies  furnished  by  America  require, 
perhaps,  one  hundred  vessels  to  be  transported  to 
Great  Britain,  while  what  tbey  receive  m  return 
(the  costly  fabrics  of  3ritish  manu&cture)  mmf 
he  hrnuffht  back  in  some  two  or  three.  That  the 
residt  of  this  uneqiud  contest  should  be  unfav^* 
abie,  caaaot  be  matter  of  surprise.  That  it  has 
not  been  more  so,  is  accoontea  for  only^  by  the  la- 
duatty  and  enterpeiee  of  onr  sea&Mng  people. 
Your  ports  and  harbors,  however,  exhibit  melan- 
choly proofs  of  the  decline  of  our  shipping  ialei- 
e$t,  apa  it  is  impoasible  to  contemplate  the  spec- 
tacle without  experiencing  sincere  regiot,  ae  well 
for  the  misfortune  of  the  individuals  whose.hopes 
of  independence  have  been  the  victim  of  this  un- 
just policy,  as  for  the  aiarDiing  coasequances  in 
a  national  point  of  view ;  the  drying  up  the  spring 
from  which  flows  our  maritime  strength. 

The  second  point  of  view  in  which  Mr.B*pco« 
posed  to  discuss  this  subject,  is  redress  within  oiw 
hands ;  and  is  it  likely  to  result  from  the  proposed 
measure? 

To  understand  this  question  correctly,  it  wHI 
be  necessary  to  advert  to  the  amount  of  the  im- 
ports from  the  dependencies  in  question,  as  also 
the  exports ;  the  constituent  parts  of  both,  and  the 
capacity  of  the  United  States  to  supply  hersdf 
elsewhere,  with  those  productions,  which  iVom 
habit  have  become  somewhat  essential  to  comfort. 
1.  As  to  imports:  he  felt  it  necessarv  to  state 
that  the  facts  he  was  about  to  employ  bad  been 
furnished  him  by  an  honorable  member  of  the 
other  House,  (Mr.  Seybbrt.)  who  had  extracted 
them  from  a  statistical  work  written  by  himselfl 
founded  on  official  documents,  with  a  view  pt 
which  Mr.  B.  had  been  favored ;  and  he  owed  it 
to  that  gentleman  to  state,  that  he  considered  it 
by  far  the  most  valuable  compilation  of  the  kind 
he  had  ever  seen,  which  ought,  by  some  means, 
to  become  public  property ;  and  he  should  con- 
sider himself  bound,  if  he  could  discover  that 
such  a  motion  would  be  favorably  received,  to  lay 
a  resolution  on  the  table  to  effect  that  object; 
but,  to  proceed,  he  begged  leave  to  exhibit  the 
fdlowiog  document : 

A  Statement  showing  tUquaniitUs  of  the  Men^andiie 
enumerated^  tvhieSwere  annually  imported  into  and 
exported  from  the  U.  States,  ealeulaiedon  the  average 
of  the  ten  years,  from  1803  to  1812,  both  inelueive. 


ABTIOLBS. 


Quantf  uinu- 
vlf  imported. 


Rum, g^»OM 

MolMMi      •      -      <      •      do. 

Coflbo pnuds 

Sv^^    .      -      -      -      -      as. 


7,512,415 


40,143,684 
120,613,131 


sn- 
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7%e  Nearig^H9li  Bill 


APKiL,18i8. 


A  Statement  th&unng  the  quantiUei  of  Bum,  Mola$' 
sea,  CoffeCf  and  Sugar,  annually  imported  into  the 
Vhiited  Staieafrom  the  eountriee  enumerated,  eaku- 
lated  on  the  aoerage  of  the  three  yearefrom  1803  to 
1604,  both  inclusive. 


COVniTRIBfl. 

1^ 

is 

09 

BritUh  West  Indies 
SwadUh      do.      - 
DttDish         do. 
Dutch          do. 
Fnocb        do. 
SiMUBish       do. 

QaUcn; 

*W 

1,198^ 

400,590 

648,318 

74^ 

GoUoiu. 

604,994 

18;»7 

67,830 

626,114 

2,698,938 

2,414/)U 

Pmnd; 

1,895,809 

369,792 

911,322 

3,363,996 

18.044,733 

2JQ89,865 

PetMdt. 
12,667,434 
2,964,760 
11,366^ 

29,478ifi66 
20^92,874 

Vslaeindollin- 

2,800^ 

300^ 

4,600,000 

1,5(10,000 

A  Statement  showing  the  value  of  the  American  prod- 
uce Ufkich  was  annually  exported  from  the  United 
States  to  the  countries  enumerated,  for  the  years 
1808,  1803,  and  1804. 


oomruis. 


BritisK  West  Indies 
SwedMi  do. 
Osmisb  do. 
Dutch  do. 
Fkvnch  do. 
Spanish      do. 


VILVB. 


1801 
86,624^7 

200,647 

846,666 
1,333^ 
3/)16^ 

663,261 


1803L 
06,316,667 
400,848 
1,081,618 

1^£368 
1,726,062 


1804. 
£^6,473,218 
209,307 
1,623,106 

2JB76J81 
2^906^12 


By  which  it  appears  that,  except  in  the  article 
of  ram,  the  entire  interdictioa  of  the  coionial 
trade  with  the  British  depeDdencies  would  affect 
only  the  carrying  trade  of  the  United  States  un- 
der any  circumstances;  bat  he  should  presently 
adrert  to  the  state  of  the  trade  of  a  later  period, 
by  which  it  would  be  seen  that,  upon  the  resto- 
ration of  a  general  peace,  each  nation  bad  aspired 
to  its  own  share,  and,  in  consequence,  that  of  the 
United  States  had  proportionably  diminished. 
But,  at  tbissta^e  of  inrestiffatioa,  it  appears  from 
the  table  furouhed,  that  the  United  States  im- 
ported 7,500,000  gallons  o(  rum.  exporting  only 
oOO,000,  left  to  be  consumed  in  the  United  States, 
say  7,000,000,  of  which  4,000,000  came  from  the 
possessions  of  Great  Britain ;  to  which,  when  we 
add  the  vast  quantity  made  in  America  from 
moUsses,  together  with  the  larj^e  quaatities  of 
ardent  spirits  distilled  from  native  prodactions, 
the  mina  is  filled  with  amazement  and  regret  at 
the  consumption  of  this  most  pernicious  afticle 
in  the  United  States.  If  this  measure  were  to 
be  attended  with  the  entire  exclusion  of  this 
baneful  spirit,  the  man  who  duly  appreciates  the 
morals  and  health  and  character  of  his  country, 
would  find  an  ample  indemnity;  but,  potting 
considerations  of  this  kind  apart,  what  would  be 
the  result  in  a  commercial  point  of  view?  If 
oar  people  will  use  ardent  spirits,  the  breadstuffs 
now  sent  to  purchase  this  article  would  immedi- 
ately find  a  market  at  home,  by  being  converted 
into  a  spirit  of  a  less  pernicious  kind;  so  that, in 
regard  to  this  article,  it  can  produce,  were  it  to 


be  entirely  shut  oot,  no  serioos  effect  anon  our 
commercial  prosperity.    The  next  article,  viz., 
molasses,  it  will  be  seen  that  the  colonies  of 
Great  Britain  produce  only  600,000,  aboot  one- 
twelfth  part  of  what  we  consume ;  bot  a  large 
portion  of  which  is  manufactored  into  rum,  of 
which  he  had  already  said  enough,  and  proving, 
he  hoped,  that  whatever  deficiency  may  be  pro- 
duced in  that  article  will  be  a  national  benefit. 
We  see,  also,  that  of  the  article  of  coffiee  the 
United    States  imported   40,000,000  lbs.,  only 
2,000.000  of  which  came  from  thii  British  colo-   i 
niea.    Bat,  by  tb^  document  so  often  alluded  to, 
it  is  seen  that  we  exported  24,000,000,  lenviog  to 
be  consumed  in  the  united  States  only  16,000,000; 
hence  the  qaaotity  from  the  British  possessions 
would  attach  itself  only  to  the  qoantity  exported. 
Of  sugar  we  imported  120.000,000,  and  exported 
66,000,000;  12,000,000  of  this  oftme  from  the 
British  possessions.    But  as  we  had  for  exporta- 
tion 66.000,000,  the  entire  exclusion  of  that  article 
from  tne  British  possessions  would  act  only  on 
the  quantity  to  be  exported.    Mr.  B.  said  he  was 
thus  full  on  this  particnlar  branch  of  the  inquiry, 
as  he  had  heard  an  opinion  expreaaed  by  some, 
that  possibly  oar  prohibitory  system  might  affect 
the  price  of  those  articles,  which  our  hsilkts 
caused  us  to  enumerate,  if  not  among  the  necea- 
saries,  at  least  among  the  comforts  of  life.    On 
the  contraxy,  the  facu  rei«rred  to  clearly  evince 
that  we  are  entirely  independent  of  Ghent  Brit- 
ain ;  that  supplies^  nr  beyond  our  wants,  oMty  be 
procured  elsewhere^  and  the  only  dimtnoiion  will 
be  in  the  export  trade ;  the  extent  of  whicJi,  com- 
pared to  the  toniia|;e  put  oat  of  enploymettt  by 
the  system  of  which  we  complain,  is  so  uuerly 
insignificant  as  to  be  undeserving  of  notice.    In 
addition,  it  will  be  a  sacrifice  of  a  small  portion 
of  shipping  interest  of  one  kind,  to  procure  aa 
infinitely  greater  advantage  to  another;  of  which 
all  may  participate. 

The  table  marked  E  (that  marked  D  being  in- 
tentionally omitted,  as  embracing  a  portioa  of 
time  during  the  war)  discloses  the  great  diminu- 
tion of  the  exports  of  iimerica  since  the  restora- 
tion of  peace,  when,  aa  stated  before,  each  natioa 
bad  been  endeavoring,  and  had  in  ^rt  succeed- 
ed, to  enjoy  its  just  proportion  of  shipping  inter* 
est.    The  quantity  of  rum  imported  in  1816,  was 
4,200,000;   2,50(1000  of  which  were  imported 
elsewhere  than  Irom  the  dependencies  of  Great 
Briuin.    8,000,000  |[allons  ol  molasses,  7,500,000 
of   which   are   subject    to    the   same   remark. 
25^000.000  lbs.  of  coffee  were  imported,  23^000,000 
of  which  came  from  other  regions  than  the  Brit- 
ish islands.    48,000,000  lbs.  of  sugar  were  im- 
ported ;  42,500,000  of  which  are  subject  to  the 
same  remark.    Hence  it  seems  that,  in  the  year 
1816,  we  imported  from  the  possessions  of  Great 
Britain  1,700,000  gallons  rum,  500,000  ^lloos 
molasses,  2,000,000  lbs.  coffee,  and  only  7^00,000 
ib8.  sugar;  and  yei,  with  our  own  supplies  of 
that  article,  we  were  able  to  export,  say  from 
9,000,000  to  10,000,000  lbs.,  5,000,000  more  ifaas 
were  wanting  for  home  consumption,  if  that  from 
Great  Briuin  had  been  toully  excluded.     Wei 
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also  Me,  notvitbdaiidiagf  our  jnereftsed  popula- 
lioo,  that  oor  imporuitioo  of  ram  was  mi  dim  b^ 
3,000,000  pilous  than  for  aoy  year,  on  aa  arer- 
age,  from  1802  to  1812,  iaelusiTe.  The  deficiency 
mast  bave  been  sappiied  by  spirits  distilled  from 
Ameriean  prodoctioas. 

Mr.  B.  feared,  howeTer,  he  wearied  the  patience 
of  the  Senate  with  these  details^  and  would  pro- 
ceed, therefore,  to  the  exports  from  this  country 
to  the  dependencies  in  qoestion.    It  seems  that 
these  ma^r  he  estimated  at,  say  6,000,000;  and 
the  question  to  be  disevssed  is,  what  will  be 
the  influence   of  this  measure  upon  the  price 
of  the  artiele  thns  exported.    If  it  be  necessary 
to  admit  that  Qreat  Britain  can  do  and  will  do 
without  them,  then  it  would  be  in  vain  to  dis- 
guise the  faet,  that  the  price  of  these  articles 
would  diminish,  and  in  so  far  the  Talue  impaired, 
and.  by  eonseqaeace,  the  agricultural  interest  in- 
jored.    Bat  if  it  were  to  be  rcTealed  from  Hea* 
Ten,  that  this  would  be  the  consequence,  still  he 
hoped  that  agriealtarisis  were  prepared,  when  a 
just  regard  to  the  interests  and  to  the  character 
of  their  coantry  required  it,  to  make  the  sacrifice 
which  the  emergency  called  for.   He  would  here 
take  the  liberty  to  state,  that  he  was  himself  a 
fanner;   that  be  derived  not  a  cent  from  any 
sooree  except  what  he  dug  from  the  earth;  that 
it  had  not  been  his  fortune  to  amass  money  by 
embarking  in  any  paper  specnlation  whatever ; 
he  represented  mrmers  and  agriculturists;   his 
iiUerest  was  like  theirs,  and  he  therefore  pre- 
sumed he  spoke  their  sentiments,  when  he  pro- 
claimed his  readiness  to  look  across  any  sacrifice 
of  their  interest,  when  the  welfare  and  dignity 
of  the  whole  people  of  the  United  States  de» 
mnoded  it« 

It  is  but  due  to  frankness  to  say,  that  they  con- 
sider tlie  sacrifices  heretofore  made  by  them,  with 
a  yiew  to  preserve  our  maritime  rights,  was  but 
illy  reciprocated  by  those  whose  more  immediate 
interest  was  concerned.  He  made  no  allusion  to 
this  subject  with  a  view  to  awaken  unpleasant 
emotions,  nor  to  onen  wounds  which  had  already 
Ued  enooffh  |  for  his  ardent  wish  was,  that  obli- 
Tion  wowd  forever  erase  from  our  history  the 
page  which  forms  a  record  of  these  transactions ; 
it  was  mentioned  solely  with  a  view  to  announce 
to  all  whom  it  might  concern,  that  the  same  love 
o/eonnuy  and  the  same  sensibility  to  its  rights 
concinoed  to  £Drm  the  public  sentiment,  and  that 
they  hold  everything  as  comparatively  insignifi- 
caDC  when  weighed  against  these  high  consider- 
atioas.  He  had  mentioned  it  also  for  the  further 
object  of  warning  those  who,  under  the  influence, 
real  or  pretended,  of  a  jealousy  that  agriculture 
was  hostile  to  commerce;  a  jealousy  the  less 
remsonaUe,  as  the  agriculturists  bad  been  at  least 
as  pfompt  to  encounter  sacrifices  as  any  other 
portion  of  the  community,  of  warning  such,  if  at 
any  fotnre  time  a  cry  of  that  kind  should  be  at- 
tempted, to  look  at  the  history  of  this  measure, 
in  which  they  would. see  a  security  against  their 
sickly  apprehensions.  The  world  will  see  this 
memsare  originating  from  no  particular  quarter, 
party,  or  interest — its  foundation  is  as  broad  as 
15th  Con.  IstSssa.— 11 


the  empire.  In  discussing  its  probable  duration, 
no  hopes  need  be  indulged  of  division.  The  pub* 
lie  sentiment  is  as  undivided  as  its  true  interests 
are  indivisible.  Shades  of  difference  may  indeed 
exist  as  to  the  manner  or  effect  of  interposing; 
but  ail  agree  as  to  the  injustice  of  the  policy  com- 
plained of.  But  is  it  true  that  a  sacrifice,  to  any 
extent,  is  to  be  expected  ?  He  thought  not ;  and, 
for  himself,  he  claimed  less  credit  for  the  amount 
of  the  sacrifice,  which,  as  an  agriculturist,  he  was 
called  on  to  make,  than  for  the  promptitude  with 
which  he  was  prepared  to  encounter  it. 

Mr.  B.,  in  stating  that  he  thought  the  sacrifice 
to  agriculture  would  be  trifling,  went  upon  the 
ground  that  people  must  eat— and,  if  food  be  for 
sal^  and  famine  has  the  means  of  pcirchase^  it 
will  boy.    This,  then,  presents  at  once,  the  fair 
question-— can  Great  Britain  get  her  suppliea  of 
bread,  meat,  and  those  things  essentially  con- 
nected with  the  prosperity,  if  not  the  exbtence,  of 
the  colonial  possessions?    The  conversion  of  the 
islands  from  sugar-growing  to  breadstufi'-growing 
plantations  is  thrown  out  of  the  question — the  in- 
terest of  Great  Britain  is  a  sufficient  security,  that 
that  will  not  be  attempted.    From  whence^  then, 
is  she  to  get  her  suppfies,  if  not  from  the  Unitea 
States?    Her  North  American  colonies,  except 
Canada,  are  themselves  importers  of  breadstufii; 
and  Canada,  at  least  for  tbe  present,  raises  but  little 
if  any,  more  than  is  necessary  for  her  own  con* 
sumption.    Great  Britain  herself  has  been  in* 
debted,  for  several  years,  almost  for  her  existence 
to  the  supplies  of  breadstufis  imported  from  this 
country.    And  with  all  that  she  could  procure,  fa- 
mine has  pressed  so  hard  upon  her  subjects  as  to 
drive  them  into  into  tumult  and  disorder.    The 
Peninsula  is  also  indebted  to  us  for  her  support  in 
part.    France,  in  happier  times,  might  possibly 
have  an  excess— in  her  present  calamitous  condi- 
tion, she  too  feeds  upon  the  over-abundant  granary 
of  America.    Mr.  B.  held  it  therefore  as  out  of  the 
question,  to  say,  these  dependencies  oan  be  sup- 
plied anywhere  but  I'rom  America.    If  this  be 
true  as  to  breadstufis,  it  is  no  less  so  as  to  lumber* 
She  may,  indeed,  procure  some  scanty  supplies  of 
this  article  from  her  North  Americaii  colonies^ 
but  not  sufficient  to  produce  any  sensible  relief, 
if  she  be  excluded  from  the  United  States.    The 
communication  before  alluded  to,  from  which  he 
had  taken  many  of  the  facts  already  stated,  pre- 
sents this  subject  in  a  strong  light;  but,  as  it  was 
in  every  gentleman's  possession,  he  would  not,  as 
he  bad  enough  to  do  beside,  pursue  this  view  of 
the  subject  any  further,  but  content  himself  with 
referring  the  Senate  to  the  documenL    But  where 
can  Nova  Scotia  and  New  Brunswick  get  the 
means  of  payment,  if  the  supplies  are  procurable 
elsewhere  than  in  America.    They  have  nothing 
but  those  to  sell — nobody  buys  their  plaster  but 
the  people  of  the  United  States.     That  they 
should  quarrel  with  us,  is  laughable  enough,  if  it 
did  not  betray  a  feeling  towards  us  ^Iculated  to 
excite  regret.    It  is  readily  admitted,  that  when 
a  man  begs  bread,  and  you  gi?e  him  a  stone,  you 
having  treated  him  unkindly,  he  may  be  oflended ; . 
but  when  we  have  given  bread  for  stone,  it  is  en- 
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titely  inconeeirable  upon  wkat  principle  ihej 
couid  have  interdictea  oar  intercourse ;  unless, 
indeed,  imitating  the  example  of  their  superiors, 
they  concluded,  that  a  people  who  would  so  far 
forget  what  was  due  to  themseires  as  to  poeket 
one  insult,  might  another.    But,  to  pass  on,  what 
will  probably  m  the  result  of  this  measure  ?   Great 
Bfitain  will  either  retrace  her  footsteps,  and,  ta* 
king  council  from  her  interest,  rather  than  her 
jealousy,  will  put  our  intercourse  on  an  equal 
footing,  and  at  last  find,  that  true  policy  consists  in 
an  open,  liberal,  and  friendly  intercourse.    Instead 
of  compromitting  her  honor  by  this  course,  she  will 
excite  our  respect.    A  raaffnanimoas  nation,  one 
who  is  great  and  [Mwerfnl  in  her  resources,  can 
lose  nothing  by  a  just  and  libeiml  policy-**<or,  if 
she  fail  to  do  this,  and  pursues  her  policy,  the  off« 
spring  of  other  days,  she  must  have  an  entrepot. 
But  that  will  be  to  our  advantage,  when  con- 
trasted with  her  condition.    The  presumption  is 
that  this  entrepot  will  be  in  the  West  Indies. 
Her  trade,  being  confined  to  the  islands,  wttt  ex- 
pose her  seamen  to  that  destructive  climate,  while 
ourawill  be  relieved  from  its  consequences  by 
staying  there  but  a  short  tine,  and  continually 
returning  to  the  United  States.    The  present  is 
a  most  fit  time  for  the  adoption  of  the  measure. 
Our  convention  with  Great  Briuin  will  termi- 
nate on  the  4th  of  Julv,  1819.    Our  commercial 
intercourse  must  then  be  established  by  treaty,  or 
by  mutual  systems  of  legislative  regulations.   The 
former  is  greatly  preferable:  beMUse  the  latter 
is  continually  generating  little  irritations  unfa- 
vorable to  that  peace  and  friendship  which  we 
wish  to  see  forever  preserved  between  this  coun- 
try and  Great  Britam.    But,  if  it  be  attempted  by 
treaty,  what  reasonable  hope  can  be  indulged  of 
any  better  success  than  heretofore,  if  you  forbear 
to  do  anything.    Thou  fool,  said  Hercules,  help 
yourself,  and  then  Heaven  will  assist  you.    Let 
us  do  likewise.    She  can  then  no  longer  withhold 
from  us  that  justice  to  which  we  are  entitled,  and 
which  it  is  to  be  believedi  has  been  withheld,  from 
an  anticipation,  justified  indeed  by  length  of  time, 
that  we  snould  make  no  effort  to  do  ourselves  jus- 
tice.   The  result  of  this  day,  it  is  to  be  hoped, 
will  prove,  that  there  are  extremes  beyond  which 
injustice  will  not  be  endured  by  an  Ameriean 
Senate.    But  if  you  thus  acquiesce  in  the  preten- 
sions of  Great  Britain,  what  security  have  you, 
that  all  the  minor  Powers  will  not  attempt  the 
same  policy?     Beware  of  submission!    With 
nations,  as  with  individuals,  meekness  and  crouob*' 
ing  rarelv  stay  the  hand  of  insult  or  injury }  it 
but  too  often  provokes  it.    The  coward  not  un- 
frequentlv  is  temnted  to  lay  in  a  stock  of  repute* 
tion,  by  playing  the  hero  on  a  subject  unwilling 
to  resist,  or  incapable.    These  lesser  Powers,  one 
of  the  smallest,  begins  to  inculcate  upon  us,' that 
weltave  no  equivalent  to  offer  for  the  West  In- 
dia trade. 

It  Is  time  then  to  take  a  stand.  Let  your  de- 
mands be  founded  in  justice.  Let  your  purpose 
be  firm— firm  as  your  everlasting  mountains- 
adopt  the  broad  principle,  to  treat  all  nations  as 
they  treat  you.    If  they  talk  about  a  want  of 


equivalent,  uttfoll  tiienap  of  yonr  conniif ,  and 
expose  to  their  astonished  eyes  the  boundless  ex- 
tent from  the  cataract  of  Niagaisa  to  the  month 
of  the  Columbia— tell  tiiem  of  the  varieQr  of  your 
climate,  and  of  the  fertility  of  your  soil— of  its 
vast  productions,  so  essential  to  theic  commerce, 
and  even  to  their  existence;  and,  when  yon  shall 
have  so  done,  let  them  know,  it  is  but  the  first 
dawniogs  of  vour  future  wealth  and  power.  Let 
them  learn,  tnat  your  population  dupiieaies  itself 
in  twenty  yeans;  that  it  is  animated  by  a  spirit 
of  enterprise,  which  has  prompted  cbcm  to  leap 
the  boundaries  heretofore  prescribed  lo  the  reach 
of  the  human  mind,  and  in  onexploPBd  regiens  to 
discover  newsecreuin  the  arts  and  sisleaces;  and 
that  of  all  this,  under  Providence,  freedom  is  the 
creator  and  preserver;  and  that  it  hna  not  entered 
into  the  mind  of  man  toeonceive  thepitdiof  ele- 
vatioa  to  which  we  aredestined*  When  vou  have 
told  them  this,  anoganoe  itself  must  be  ^nmh. 

Mr.  B.  feared  he  bad  already  trespassed  oa 
their  paiieoee.  He  would,  therefore,  hnny  across 
the  last  proposition,  which  is,  that  a  direct  and 
entire  exclusion  is  better  than  jl  haif-wmy  system. 
that  of  onerous  duties.  The  duties  mU  either 
prevent  the  intercourse,  or  it  wiU  isot.  If  it  pre- 
vent, it  approaches,  circuitoualy,  wtei  we  pr»- 
pose  directly.  This  is  an  open  oysteou  We  tell 
Great  Britain  our  intercourse  in  this  way  is  forever 
closed.  If,  however,  the  duly  system  should  not 
stop  the  intercourse,  the  object  of  tlie  hill  is  lost 
It  is  not  revenue  we  want— of  that  w«  already 
have  more  than  enough-Hand  yon  tax  the  people 
wantonly.  It  is  to  do  justice  to  our  shipnin^,  nod 
to  mainuin  our  maritime  rights,  that  alone  will 
justify  the  measure.  By  stopping  iaiecoouffse  at 
once,  this  object  is  effected.  By  the  other,  yon  may 
lose,  and  c^o't  win. 

The  tim^of  its  commenoeaueat  being  tbe  30ih 
September  next,  is  to  prevent,  those  speculations 
and  losses  which  not  unfrequenlly  attend  aay 
sudden  and  violent  interropiion  of  a  long  exist- 
inecommerce. 

When  Mr.  BAnnoiiA  had  eosKluded-»> 
.  Mr.  KiMo  addressed  the  Chair  as  follows:  iLg- 
ricuiture,  manofaotures,  and  foreign  coaimeiee. 
are  the  true  sources  of  wealth  and  power  of  na^ 
tions;  a^ricultuie  is  tke  chief  and  weU-rewarded 
occupation  of  our  people,  and  yieUs,  in  additioa 
to  what  we  want  for  our  use,  a  graat  svrplns  for 
exportation.  Manufac tares  are  making  a  sure 
and  steady  progress ;  and,  with  the  afanndaace  of 
food  and  of  raw  materials,  which  the  eooorry^ 
affords,  will,  at  no  distant  day,  be  sufficient,  in  the 
principal  branches,  for  our  own  consomptido^  aad 
furnish  a  valuable  addition  to  our  ezpoits. 

But,  without  shipping  aad  seamen,  the  sarplos- 
ses  of  agriculture  and  of  manalaotores  would  <le- 
preciate  on  our  hands;  the  eotton,  tobacco,  brvad 
stuffs,  provisions,  and  manafoctures,  would  torn 
out  to  be  of  little  worth,  unless  we  hsve  ships  and 
mariners  to  carry  them  abroad,  and  to  distribate 
them  in  the  foreign  markets. 

Nations  have  adopted  different  theories,  as  re- 
spects the  assistance  to  be  derived  from  narwa- 
tion ;  some  have  been  content  witk  a  passlTei 
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foreign  commerce  owaipg  no  ships  themselvef, 
bat  depeodio^  on  foreigners  and  foreign  TesseU 
to  bnog*  to  them  their  supplies,  and  to  purchase 
of  them  their  snrplosses ;  while  others,  and  al- 
most  ererj  modem  nation  that  borders  upon  the 
ocean,  have  preferred  an  actire  foreign  trade,  car- 
ried on,  as  far  as  consistent  with  the  reciprocal 
rights  of  others^  by  national  ships  and  seamen. 

A  dependence  upon  foreign  narrgation  subjects 
those  who  are  so  dependent^  to  the  known  disad- 
Taniages  artsfog*  from  foreign  wars,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
nations— 'the  policy  of  em  ploying  a  national  ship- 
ping is,  therefore,  almost  universally  approved 
and  adopted ;  it  affords  not  only  a  more  certain 
means  of  prosecQ ting  foreign  commerce,  but  the 
fi'eight.  aa  well  as  the  profits  of  trade,  are  added 
to  the  stock  of  the  nation. 

The  ralae  and  importance  of  natbnal  shipping 
and  natioml  seamen^  have  created  among' the 
ereat  maritime  Powers,  and  particularly  in  Ung- 
fand,  a  strong  desire  to  acquire,  by  restrictions 
and  ex^tisions,  a  disproportionate  share  of  the 
general  commerce  of  the  world. 

As  all  imtions  bare  equal  rights,  and  each  mav 
claim  eqaal  advantages  in  its  intercourse  with 
others,  the  trae  theory  of  international  commerce 
is  one  of  equality,  and  of  reciprocal  benefits ;  this 
theory  gives  to  enterprise,  to  skill,  and  to  capital, 
their  jitst  and  natural  advantages ;  aay  other 
scheme  is  merely  artificial ;  and  so  far  as  it  aims 
at  advantages  over  those  who  adhere  to  the  open 
system,  it  aims  at  profit  at  the  expense  of  natural 
justice. 

The  eolomal  system  beiag  founded  in  this  vi- 
cious  theory,  has,  therefore,  proved  to  be  the 
fraitfol  soorce  of  dissatisfaction,  insecurity  and 
-war.     According  to  this  system,  the  colonies  were 
depressed  below  the  rank  of  their  fellow  subjects, 
and  thefniitsof  their  industry  and  their  intercourse 
with  foreign  countries,  placed  under  different 
regnlatibos  from  those  of  the  inhabitants  of  the 
mother  country ;  it  was  the  denial  to  Americans 
j>f  the  rights  enjoyed  by  Englishmen,  that  pro- 
•ilpced  the  American  Revolution — and  the  same 
.  caps«i  greatly  aggravated,  Is  working  the  same 
,  eAct  in  Sooth  America. 

..^^oog  Che  the  navigators  and  discoverers  of 
1  the  ,|&emh  and  sixteenth  centuries,  the  Dutch 

*  became 'iil^ly  distinguished,  and,  by  enterprise, 

•  econdpifi  and  perseverance,  made  themselves  the 
.  carrier^^^ff  other  nations,  and  their  country  the 
.  entrepot,^  Europe— and  it  was  not  until  thfe 
.  iniddiepf.^e  fourteenth  century,  that  England 

passed  .her,, ^vigation  act,  which  had  for  its  ob- 
ject to  ct|^it«the  navigation  of  the  Dutch  and 
to  extend  her  (\F0. 

Aeeovding  t9  tJbis  act,  the  whole  trade  and  in- 
tercontse  he^we^n  England,  Asia,  Africa,  and 
,  America^  were  coined  to  the  shipping  and  mar- 
iners of  .Engli^nd ;  and  the  intercourse  between 
,  JBngland  and  th^'  res^  of  Europe  was  placed  under 
regulations  whichj  in  a  great  measure,  confined 
.   the  saineto  English  k^^^  &tid  seamen. 

.  Tfaisact  was  strc^udusly  opposed  b^  the  Dutch. 
» jtnd  .proted  the  occasion  of  the  obstinate  naval 


#ars  that  afterwards  followed.  England  was 
yictorions,  persisted  in  her  navigation  act,  and, 
in  the  end,  broke  down  the  monopoly  in  trade 
which  the  Dutch  possessed. 

That  in  vindication  of  her  equal  right  to  navi- 
gate the  ocean,  England  should  have  resisted  the 
monopoly  of  the  Dutch,  and  freely  expended  her 
blood  and  treasure  to  obtain  her  just  share  of  the 
general  commerce,  deserved  the  approbation  of 
all  impartial  men.  But,  having  accomplished 
this  object,  that  she  should  herself  aim  at,  and  in 
the  end  establish,  the  same  exclusive  system,  and 
on  a  more  extended  scale,  is  neither  consistent 
with  her  own  laudable  principles,  nor  compatible  , 
with  the  rights  of  others ;  who,  relatively  to  her 
monopoly  now,  are  in  the  like  situation  towards 
England  in  which  England  was  towards  the 
Dtttch,  when  she  asserted  and  made  good  her 
riffhts  against  them 

By  tiK  English  act  of  navigation,  the  trade  of 
the  colonies  is  restrained  to  the  dominions  of  the 
mother  country,  and  none  but  English  ships  are 
allowed  to  engaffe  in  it. 

So  long'  as  colonies  are  within  such  limits  as 
leave  to  other  nations  a  convenient  resort  to  for- 
eign markets  for  the  exchange  of  the  goods  which 
they  have  to  sell,  for  those  they  want  to  buy,  so 
long  this  system  is  tolerable ;  but  if  the  power  of 
a  Stale  enables  it  to  increase  the  number  of  its 
colonies  and  dependent  territories,  so  that  it  be- 
comes the  mistress  of  the  great  military  and  com- 
mercial stations  throughout  the  globe,  this  exten- 
sion of  dominion,  and  the  consequent  monopoly 
of  commerce,  seem  to  be  incompatible  with,  and 
necessarily  to  abridge  the  equal  rights  of  other 
States. 

In  the  late  debates  ip  the  English  Parliament, 
the  Minister,  in  the  House  of  Lords,  stated  "  that 

*  instead  of  seventeen  thousand  men,  employed 
'  abroad  in  1791,  forty-one  thousand  were  then 

*  (1816)  required,  eiclusive  of  those  that  were 
^  serving  in  France  and  in  India.  That  England 
'  now  has  forty-three  principal  colonies^  in  all  of 
'  which  troo(»s  are  necessary ;  that  sixteen  of 
'  these  principal  colonies  were  acquired  since 
'  1791,  and  six  of  them  had  grown  into  that  rank 
'  from  mere  colonial  dependencies,"  And,  in  the 
House  of  Commons,  the  Minister,  alluding  to  the 
acquisitions  made  during  the  war  with  France, 
said  ^^  that  England  had  acquired  what,  in  for- 
'  mer  days,  would  have  been  thought  romance — 
'  she  had  acquired  the  keys  of  every  great  military 

*  station." 

.  Thus,  the  commercial  aggrandizement  of  Eng- 
land has  become  such,  as  the  men  who  protested 
against  monopoly,  and  devised  the  navigation  act 
to  break  it  down,  could  never  have  anticipated ; 
and  it  may,  ere  long,  concern  other  nations  to  in- 
quire whether  laws  and  principles,  applicable  to 
the  nariQw  limits  of  English  dominion  and  eom- 
merceyat  the  date  of  the  navigation  act,  when 
^^olonies  and  commerce,  and  even  navigation 
itaelf,  were  comparatively  in  their  infancv ;  laws 
and  prineiphn  aimed  against  monopolv,  aad 
adopted  to  tecum  to  Bn^and  her  jast  shato  in 
the]generaleommerceand  navigation  of  the  woridj 
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ought  to  be  used  by  Eogiaud  to  perpetpate  in 
ber  own  hands  a  system  equally  as  ezelusiye,  and 
far  more  comprehensife.  than  that  which  she  was 
the  chief  agent  to  abolisn. 

Our  commercial  system  is  an  open  one — our 
ports  and  our  commerce  are  free  to  ail-^-we 
neither  possess,  nor  desire  to  possess,  colonies; 
nor  do  we  object  that  others  should  possess  them, 
unless  thereby  the  general  commerce  of  the  world 
be  so  abridged,  that  we  are  restrained  in  our  in- 
tercourse with  foreign  countries  wanting  our 
supplies,  and  furnishing  in  return,  those  which 
we  stand  in  need  of. 

But,  it  is  not  to  the  colonial  sjrstcm,  but  to  a 
new  principle,  which  in  modern  times,  has  been 
incorporated  with  those  of  the  navigation  act, 
that  we  now  object.  According  to  this  act, 
no  direct  trade  or  intercourse  can  be  carried  on 
between  a  colony  and  a  foreign  country ;  but  by 
the  free  port  bill,  passed  in  the  present  reign,  the 
English  contraband  trade,  which  had  been  long 
pursued,  in  violation  of  Spanish  laws,  between 
English  and  Spanish  colonies,  was  sanctioned 
and  regulated  by  an  English  act  of  Parliament ; 
and,  since  the  independence  of  the  (Jnited  States^ 
England  has  passed  laws,  opening  an  intercourse 
and  trade  between  her  West  India  colonies  and 
the  United  States,  and,  excluding  the  shippinff  of 
the  United  States,  has  confined  the  same  to  En- 
glish ships  and  seamen ;  departing  by  this  law 
not  only  from  the  principles  of  the  navigation 
act,  which  she  was  at  liberty  to  do,  by  opening  a 
direct  intercourse  between  the  colonies  and  a 
foreign  country,  but  controlling,  which  she  had 
no  authority  to  do,  the  reciprocal  rights  of  the 
United  States  to  employ  their  own  vessels  to 
carry  it  on.* 

Colonies  being  parts  of  the  nation,  are  subject 
to  its  regulations  \  but,  when  an  intercourse  and 
trade  are  opened  between  colonies  and  a  foreign 
country,  the  foreign  country  becomes  a  party,  and 
has  a  reciprocal  claim  to  employ  its  own  vessels 
equally  in  the  intercourse  and  trade  with  such 
colonies,  as  with  any  other  part  of  the  nation  to 
which  they  belong. 

(Governments  owe  it  to  the  trust  confided  to 
them,  carefully  to  watch  over,  and  by  all  suitable 
means  to  promote,  the  general  welfare;  and 
while,  on  account  of  a  small  or  doubtful  incon- 
venience, they  will  not  disturb  a  beneficial  inter- 
course between  their  people  and  a  foreign  country, 
they  ought  not  to  omit  the  interposition  of  their 
corrective  authority,  whenever  an  important  pub- 
lic interest  is  invaded,  or  the  national  reputation 
affected.  *Mt  is  good  not  to  try  eiperimentsin 
'  States,  unless  the  oecessity  be  urgent,  or  the 
*  utility  evident;  and  well  to  beware,  that  it  be 
^  the  reformation  that  draweth  on  the  change,  and 

*  England  alone  excludes  our  vessels  and  seamen 
Tom  the  trade  oj^ned  between  her  West  India  colo- 
nies and  the  United  States.  In  the  same  trade  be- 
tween the  United  States  and  the  colonies  of  France* 
Spain,  Holland,  Denmark  and  Sweden,  our  vee- 
sels  and  seamen  are  alike  employed,  as  those  of  tho 
parent  countries,  respectively. 


'  not  the  desire  of  change  that  pretendeth  the  re- 
'  formation.'^ 

In  this  case,  the  importance  of  the  reformation 
is  seen  and  acknowledged  by  every  one,  and  the 
delay  that  has  occurred  in  the  making  or  it  may 
call  for  explanation. 

We  are  unable  to  state  with  accuracy  the  ton- 
nage and  seamen  employed  before  the  Revola* 
tion,  in  the  trade  between  the  territories  of  the 
United  States  and  the  other  English  colonies, 
but  it  is  known  to  have  been  a  principal  branch 
of  the  American  navigation. 

The  colonies  that  Kngland  has  since  acquired 
from  France.  Spain,  and  Holland,  together  with 
the  increased  population  of  the  old  colonies,  re- 
quire more  ships  and  seamen  to  be  eraployoi  in 
the  trade  now  than  were  ennged  ia  it  "before  the 
independence  of  the  United  States. 

Without  reference  to  the  tonnage  and  trade  be- 
tween the  United  States  and  the  English  West 
India  colonies,  during  the  late  wars  between  Eng- 
land and  France,  whicbj  by  reason  of  the  suspen- 
sion of  the  Eufflish  navigation  act,  and  the  aea- 
trality  of  the  United  States,  will  afford  no  sund- 
ard  by  which  the  tonnage  and  trade  of  peace  can 
be  ascertained,  the  present  custom-house  returns 
are  the  best  documents  that  we  can  consult  upon 
this  subject.  According  to  a  late  report  from  the 
Department  of  the  Treasury,  the  tonnage  em- 
ployed in  this  trade  during  the  year  1616,  which 
may  be  taken  as  an  average,  amounted  to  one 
hundred  and  two  thousand  tons,  requiring  be- 
tween five  and  six  thousand  seamen.  There 
may  be  some  error  in  this  return,  though  we  are 
not  able  to  detect  it;  the  magnitude  and  impor- 
tance of  the  shipping  and  seamen  engaged  ia 
this  trade,  will  be  more  readily  understood  by 
comparibon  than  otherwise.  The  tonnage  thus 
employed  exceeds  the  whole  tonnage  employed 
by  the  English  East  India  Company  in  ite  trade 
with  Asia;  is  nearly  a  moiety  of  the  American  and 
English  tonnage  employed  between  the  United 
States  and  England,  and  her  possessions  in  En- 
rope;  is  equal  to  the  American  tonnage  employed 
between  the  United  States  and  England,  and 
IS  almost  an  eighth  part  of  the  whole  registered 
tonnage  of  the  united  States. 

To  the  loss  of  profits,  which  would  accrue  from 
an  equal  participation  in  this  trade,  ouy  be  added 
the  loss  of  an  equal  share  of  the  freights  made 
by  the  vessels  engaged  in  it ;  the  amount  whereof 
must  be  equal  to  two  millions  of  dollars,  annually. 
Other  advantages  are  enjoyed  by  Englanc^  by 
the  possession  of  the  exclusive  navigation  be- 
tween the  United  States  and  her  coTooies,  and 
between  them  and  England.  Freighu  are  made 
by  Englisli  vessels  between  England  and  the  Uai- 
ted  States,  between  them  and  the  English  colo- 
nies a.*<  well  as  between  those  colonies  and  Rag- 
land.  English  voyages  are  thus  made  oa  the 
thrett  sides  of  the  triangle,  while  those  of  the 
Unit<sd  States  are  confined  to  one  side  of  it,  that 
between  the  United  States  and  England. 

But  the  money  value  of  this  great  portion  of 
our  navigation,  claimed  and  hitherto  enjoyed  by 
England,  although  an  object  that  deserves  the 
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public  protection  is  not  the  most  important  view 
in  which  the  same  sboald  be  eoosidered  hy  the 
Senate.  We  mnsi  learn  wisdom  from  past  times  $ 
and  while  the  experience  of  the  father  is  too 
often  iost  on  the  son,  this  ought  not  to  be  the  case 
in  the  afiairs  of  nations,  which  Itring  from  ase 
to  age,  and  profiting  by  long  experience,  should 
become  wiser  as  they  grow  older.  The  present 
condition  of  nations,  and  especially  that  of  the 
inhabitants  of  oar  own  continent,  merits  our 
watchful  attention,  and  admonish  us  to  cherish 
oar  national  resoarees^  and  seasonably  to  devise, 
and  persereringly  to  build  up,  those  establish- 
ments, that  our  present  satety  demands,  and 
which  may  be  commensurate  with  our  future 
destiny. 

Justice  and  moderation,  which  we  confidently 
hope  may  preside  over  and  guide  our  public  coun- 
cils^ have  not  been  fouod  to  be  a  sumeient  armor 
for  th^  defence  of  nations.  '^Wisdom,  in  the 
aocieot  mythology,  was  represented  as  armed, 
because  experience  had  proved  that  good  exam- 
ples and  noble  precepts  fail  of  their  ^cacy,  un- 
accompanied by  a  power  to  enforce  them.''  To 
defend  ourselves,  our  houses,  our  harbors,  and 
our  commerce,  from  foreign  aggression  and  vio- 
lence, a  navy  is  acknowledged  to  be  necessary. 
From  the  land  side  we  are  safe — ^against  dangers 
from  the  ocean,  a  navy  will  prove  to  be  our  cheap, 
our  sure,  and  most  efficient  defence. 

Although  a  subject  of  doubt  heretofore,  this 
truth  is  now  so  well  understood,  and  so  uoiver- 
nlly  admitted,  that  it  would  be  to  mispend  the 
time  of  the  Senate  to  enter  into  its  development. 

An  efficient  navy  never  has  existed,  ana  cannot 
exist,  without  a  commercial  marine;  and  the 
maritime  history  of  Europe,  which  abounds  with 
instruction  on  this  subject,  demonstrates  this  po- 
litical truth|  that  the  naval  power  of  every  nation 
is  in  proportion  to  its  commercial  shipping.  Money 
may  haild  ships,  but  the  navigation  of  the  great 
ocean  onljr  can  make  seamen,  and  it  is  in  con- 
nexion With  this  view  of  the  subject,  that  the  ex- 
elusion  of  our  shipping  and  seamen  from  the 
navigation  between  the  United  States  and  the 
colonies  of  England,  derives  its  chief  importance. 

The  prosperity  and  safety  of  nations  are  pro- 
moted and  established,  by  institutions  early  and 
wisely  adapted  to  these  ends.  A  navy  being  such 
an  institution,  and  our  experience  having  proved 
its  importance,  it  has  become  the  duty  of  Con- 
gress to  adopt  and  to  enforce  those  regulations 
that  are  necessary  to  its  efficient  establishment. 
None  more  efficacious  can  be  devised,  than  such 
as  encourage  and  increase  the  shipping  and  the 
mariners  of  the  country,  and,  for  this  purpose, 
excinde  those  of  a  foreign  Power  from  a  princi- 
pal branch  of  our  own  navigation ;  a  bmnch  thai 
now  educates  and  holds  ready  for  service  in  the 
navy  of  Kngland,  and  which  would  educate  and 
hold  ready  for  service  in  our  own  Navy,  were 
the  United  States,  instead  of  England,  in  the 
prosecmion  thereof,  a  body  of  several  thousand 
seamen. 

But,  bv  passing  this  act,  shall  we  not  cu^  our- 
selves oft  from  those  sapplies  which  our  habits 


have  rendered  indispensable?  Will  not  the  Eng- 
lish colonial  markets,  for  supplies  hitherto^pur- 
chased  among  us,  and  imported  to  them,  be^lost, 
and  shall  we  increase  our  navigation  by  adopting 
the  law  1 

The  documents  that  have  been  communicated 
to  the  Senate,  by  the  chairman  of  the  Committee 
of  Foreign  Relations,  (Mr.  BARBOua,^  satisfac- 
torily prove  that  we  are  independent  or  the  Eng- 
lish coloniA  for  a  supply  of  sugar  and  coffee  for 
our  own  consumption ;  our  annual  re-exportation 
of  these  articles  exceeding  the  quantity  of  them 
annually  imported  from  the  English  colonies; 
and,  in  respect  to  rum,  the  other  article  imported 
from  these  colonies,  its  exclusion  will  be  the  loss 
to  England  of  its  best  and  almost  only  market; 
and  its  place  will  be  readily  supplied  by  other 
foreign  rum  and  by  brandy ;  or,  which  is  more 
probable,  by  domestic  spirits  distilled  from  grain* 

The  exports  from  the  United  States  to  the 
English  West  India  colonies  have  been  estimated 
at  four  millions  of  dollars  annually;  the  problem 
has  been  disputed  ever  since  the  indepenuence  of 
the  United  States,  and  still  remains  to  be  solved, 
whether  these  colonies  could  obtain  from  any 
other  quarter  the  supplies  received  from  the  Uni- 
ted States.  To  make  this  experiment  effectually, 
further  restrictions  and  regulations  may  become 
necessary,  which  it  is  not  now  deemed  expedient 
to  propose.  If  the  question  be  decided  in  the  neg^ 
ative,  the  supplies  will  be  continued  from  the 
United  States,  and  our  shipping  will  be  bene- 
fitted. 

If  the  articles  heretofore  supplied  from  this 
country  can  be  obtained  elsewhere,  we  must  find 
out  other  markets  for  our  exports,  or  the  labor 
employed  in  preparing  them  must  be  applied  to 
some  other  branch  of  industry.  We  have  the 
power,  and  hereafter  it  may  become  our  policy, 
as  it  is  that  of  other  countries,  to  resort  to  a  regu- 
lation, the  effect  of  which  would  go  far  to  balance 
any  disadvantage  arising  from  the  loss  of  the 
English  colonial  markets.  We  import  annually 
upwards  of  six  millions  of  gallons  of  West  India 
rum,  more  than  half  of  which  comes  from  the 
English  colonies;  we  also  import,  every  year, 
nearly  seven  millions  of  gallons  of  molasses :  as 
every  gallon  of  molasses  yields,  by  distillation,  a 

Sallon  of  rum ;  the  rum  imported,  added  to  that 
istilledfrom  imported  molasses,  is  probably  equal 
to  twelve  million  of  gallons,  which  enormous 
Quantity  is  chiefly  consumed  by  citizens  of  the 
United  States. 

If  the  importation  of  rum  and  moUsses^for  dis- 
tillation, be  prohibited,  it  would  require  tour  mil- 
lions of  bushels  of  gram  for  distillation  to  supply 
an  equal  quantity  of  ardent  spirits;  and,  in  this 
way,  our  agriculture  would  be  indemnified  for 
any  loss  it  might  suffer  by  losing  the  English  col- 
onial markets. 

As  respects  the  timber  and  lumber  trade,  in- 
cluding staves  and  woods,  in  all  the  forma  in 
which  we  prepare  them  for  exportation,  should 
no  foreign  markets  be  found  to  supply  those 
which,  by  the  imposition  of  hiffii  duties,  we  have 
lost  in  England,  and  those  which,  by  the  passing 
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of  this  bill,  we  may  lose  ia  tke  Bugtbh  aad  In- 
dim  eylonies,  those  who  are  eagaged  in  this  pre^ 
carious  aad.  getteimity,  iU*|>aid  and  noprofitable 
bnsiaess,  will  hereafter  ooafine  their  sapplies  to 
onr  domestic  wants,  which  constantly  increase, 
and  to  the  foreign  markets,  that  are  neither  af- 
fected by  Ehiglish  dndea,  nor  the  bill  before  ns. 

The  timber  of  the  connirf  is  becoming  scarce, 
and  more  and  more  an  object  of  pobl^  concern. 
The  forests  npon  the  frontier  of  the  %ceao,  and 
on  the  great  rireis  leading  to  it,  are  nearly  de- 
stroyed. In  other  countries,  and  even  in  Russia, 
the  improrideat  waste  of  their  timber,  especially 
in  the  neighborhood  of  their  ^at  iron  works,  is 
becoming  a  national  ioeoorenience. 

Masts,  spars,  pine  and  oak  timber,  fit  for  naral* 
purposes,  and  ror  the  numerous  uses  for  which 
timber  and  wood  are  wanted;  were  far  more  abun- 
dant, and  of  better  qoility  formerly,  and  within 
the  memory  of  men  now  iiTing,  than  they  are  at 
the  present  day ;  and  a  little  more  care  and  eeo- 
nomy  in  the  use  of  our  timber  even  now,  will 
confer  an  important  benefit  on  posterity.  The 
probability,  howerer,  is  that,  aii  respects  our  viilu- 
able  timber,  we  shall  not  want  foreign  markets 
for  all  we  have  to  spare. 

As  a  general  rule  it  is  correct,  that  every  petson 
should  be  fVee  to  follow  the  business  be  may  pre- 
fer ;  sinee,  by  the  Awedom,  saeaeity.  and  enter- 
prise of  individuals,  the  general  welmre  is  com- 
monly promoted.  There  are,  however,  etceptions 
to.this  principle ;  andj  as  general  rules  aifect  un- 
equally individaal  concerns,  and  measures  adopt- 
ed for  the  common  welfare  may  sometimes  inter- 
fere With  private  pnrsurts,  from  the  nature  and 
end  of  societv,  the  lattelr  mnst  give  way  for  and 
yield  to  the  fortner ;  and  in  this  case  the  general 
welfare,  and  the  interest  that  all  have  in  the  en- 
couragement and  protection  of  the  shipping  and 
seamen  of  the  country,  take  precedence  over  the 
private  and  individual  interests  of  persons.  Whose 
occupations  may  thereby  be  somewhat  affected. 

Touching  the  last  point,  whether  we  shall  in- 
crease  our  own  navigation  and  seamen  by  passing 
the  bill,  it  may  be  observed:  If  England  meet  us 
in  the  temper  that  we  hope  she  may  do,  and  enter 
into  a  reciprocally  beneficial  arrangement  con- 
oerning  the  navigation  of  the  two  countries,  our 
shipping  will  acquire  thereby  a  portion  of  the 
carrying  trade  now  exclusively  posses^sed  by 
Bttfftand.  If  she  persist  in  her  exclusive  system, 
and  thus  compel  us  to  meet  restriction  by  restric- 
tion, we  shall  not  be  losers  by  this  course,  but 
shall  ultimately  be  gtiiners.  According  to  the 
English  navigation  act,  as  Well  as  th6  act  of  Par- 
liament, that  departs  f>om  it,  and  opens  an  inter- 
course between  the  English  colonies  and  the  Uni- 
ted States,  we  are  excluded  from  any  share  in  the 
navigation  between  these  eirfonies  and  the  Uni- 
ted States.  No  notice  is  taken  of  the  occasional 
relaxation  of  the  latter  act,  because,  by  the  double 
competition  created  by  the  Americans  them- 
selves, as  sellers  and  buyers  in  the  English  colo- 
nies, the  intercourse  is  probably  disadvantageous, 
rather  than  beneficial  to  us.  According  to  the 
permanent  law,  English  shippiag  only  brings  to 


us  her  West  India  supplies,  and  takes  in  return 
the  articles  wanted  in  these  cokmfes.  IfEnglisb 
shipping  be  no  longer  employed  in  this  service, 
and  the  articles  formerly  sent  to  these  colonies 
are  exported  to  other  markets,  or  the  supplies  re- 
ceived from  them  are  sought  for,  and  miporced 
into  the  United  States  from  other  places,  the  ves- 
sels of  the  United  Steles  will  be  employed  in 
this  service,  and  so  the  navigation  and  mariners 
of  the  country  will  be  encouraged  and  increased. 

It  will  be  found,  as  it  has  beat  heretofore,  that 
new  markets  will  be  discovered,  as  well  to  pur- 
chase our  surplassa  as  to  supply  our  wants^  should 
those  be  lost  with  which  we  have  formerly  had 
intercourse* 

But  why  has  a  measure  of  this  importance  been 
so  long  deferred  ?  The  explanation  which  this 
question  requires  cannot  be  made  withoiK  some 
reference  to  the  history  of  our  communications 
with  En^^nd  since  the  peace  of  1783,  as  well  as 
to  the  views  and  policy  of  men  and  parties  that 
have  in  succession  influenced  our  public  afltirs. 

As,  according  to  the  powers  of  Bneland,  not- 
withsunding  the  acknowledgment  of  our  inde- 
pendence, neither  trade  nor  intercourse  could  be 
carried  on  between  the  United  States  and  her  do- 
minions, it  became  necessary  after  the  treaty  of 
peace  to  pass  some  act  whereby  this  trade  and 
intercourse  might  be  prosecuted,  a  btfl  for  this 
purpose  was  introduced  into  the  House  of  Com- 
mons by  the  Administration  Which  concluded  the 
treaty  of  peace  with  the  United  States.  The  gen* 
eral  scope  and  provisions  of  the  bill  correspond 
with  the  liberal  principles  which  were  manifested 
in  the  treaty  of  mace.  They  plainly  show  that  the 
authors  of  this  bill  understood  that  the  true  basts 
of  the  trade  and  intercourse  between  nations  is 
reciprocity  of  benefit;  a  foundation  on  which 
akme  the  friendly  intercourse  between  men  and 
nntions  can  be  permanently  estaldisbed.  The 
preamble  of  this  bill  declares  °  that  it  was  highly 
expedient  that  the  intercourse  between  Great 
Britain  and  the  United  States  should  be  estib- 
liahed  on  the  most  enlarge  principles  of  recipro- 
cal benefit  to  both  countries ;"  and  as,  from  the 
distance  between  them,  it  would  be  a  considerable 
time  before  a  treaty  or  commerce,  placing  their 
trade  and  intercourse  on  a  permanent  foundation, 
could  be  concluded,  the  bill,  for  the  ptirpose  of  a 
temporary  regulation  thereof,  provided,  that 
American  vessels  should  be  admitted  into  the 
ports  of  Great  Britain,  as  those  of  othvr  indepen- 
dent Slatea^  and  that  their  cargoes  shoald  be  \iMb\t 
to  the  same  duties  only  as  the  same  merchandise 
would  be  subiect  to  U  the  same  were  the  woperty 
of  British  subjects,  and  imported  in  British  ves- 
sels; and,  further,  that  the  vessels  of  the  United 
States  should  be  admitted  into  the  English  plan- 
tations and  colonies  in  America,  with  any  articla 
the  growth  or  manufacture  of  the  United  States, 
and  with  liberty  to  export  from  such  colonies  and 
plantations  to  the  United  States  any  merchandise 
whatsoever,  subject  to  the  same  duties  only  as  if 
the  property  of  British  subjects,  and  imported  ot 
exported  in  British  vessels ;  allowing^  also,  the 
same  bounties,  drawbacks,  and  exemptions,  on 
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ffoodt  exported  from  GnMt*Briuiii  to  the  United 
States  la  Amerieafn  vessels,  as  on  the  like  expor- 
tmtioDs  in  British  Tessejs  to  the  English  colonies 
and  pJantalioBs. 

The  persona  benefitted  by  the  English  exclu- 
sife  sfsiem  of  trade  and  nafvigalion  were  pot  in 
motion  hy  this  btil,  which  was  earnestly  opposed, 
and,  after  a  rariety  of  disevssion,  ]>08tponed  or 
rejected.  Abooc  this  period  Mr.  Pitt,  who  had 
supported  thn  bill  in  the  Hoase  of  Commons,  re* 
signed  his  ofice  of  Chancellor  of  th«  Exchequer, 
as  bis  eoDeuues  ia  Lord  Sfaelbn roe's  admf  nistrm^ 
lion  bad  before  done.  The  coalition  administra- 
tion that  soeeeeded  introduced  a  new  bill,  Which 
became  a  law,  resting  in  the  King  and  Council 
authority  to  make  such  temporary  regulations  of 
the  American  n«TigatM>n>  and  trade  as  should  be 
deemed  expedient. 

Sundry  Orders  ift  Council  were  aecordingtv 
made,  whereby  a  trade  and  intercourse  in  Ameri- 
can and  EoKlish  vessels  between  the  United 
States  and  Gremt  Britain  were  allowed;  and, 
with  the  exception  of  fish  oil,  and  one  or  two 
other  articles,  tiie  produce  of  the  United  States, 
imported  into  Gf«at  Britain,  was  admitted  freely, 
or  subject  to  the  duties  payable  on  the  like  arti- 
cles imported  ia  English  vessels  from  the  Ameri- 
can eoloAiea; 

An  intercourse  and  a  trade  in  enumerated  articles 
were  also  opetied  between  the  United  States  and 
the  Engliib  West  India  colonies,  but  with  a  fro^ 
riaOf  (the  principle  whereof  is  still  maintained 
against  us*)  whereby  American  vessels  were  ex^ 
enided,  and  the  whole  irede  confined  to  English 
vessels. 

After  a  periodical  rsnewal  of  these  orders  for 
several  years,  the  regulations  that  they  contained 
were  adiopted  by,  aad  became  an  act  of,  Parlia- 
ment.   This  act  was  afterwards  modified,  and 
rendered  coofbrmable  to  the  provision  of  Mr. 
Jay's  treaty,  the  commercial  articles  of  wbkb 
expired  in  the  year  1803^not  long  after  whicb 
date  England  passed  a  new  act  of  Parliament 
concerning  the  American  navigation  and  trade. 
This  act  maintains  the  exclusion  of  American 
vesseb  ftom  the  intercourse  between  the  United 
States  and  the  English  colonies,  and  confines  the 
same,  as  former  aclsi  and  Orders  in  Council  had 
done,  to  fingtish  vessels ;  it  repealed  the  settle- 
ment of  duties  pnrsoant  to  Mr.  Jay's  treaty;  and. 
giving  np  the  policy  of  the  enlarged  and  liberal 
system  of  iatercoorse  which  had  been  proposed 
in  Mr.  Pitt's  bill,  it  repealed  such  parts  of  all 
former  acts  vtd  orders  as  admitted  the  prod  ac- 
tions c^  the  United  States,  either  freely,  or,  on  pay- 
ing the  same  duties  only  as  were  payable  on  the 
like  articles  imported  from  the  English  colonies 
and  plantations ;  and  placed  all  articles  the  pro- 
duce of  the  United  States^  imported  in  American 
vessels^  en  the  same  footing  as  the  like  articles 
imported  in  foreign  ships  from  other  foreign 
conntries.    This  new  footing  of  our  trade  with 
England,  the  importance  whereof  is  well  under- 
stood by  those  who  are  engaged  in  supplying  her 
markets  with  masts,  spars,  timber,  naval  stores, 
and  pot  and  pearl  ashes,  may  be  regarded  as  de- 


cisive evidence  of  a  complete  change  of  policy 
concerning  the  American  trade  and  intercourse — 
which,  however  unsatisfactory,  as  respected  the 
colonial  trade,  has  become  more  so  by  the  fore- 
going provision  of  this  act  of  Parliament. 

The  i>oliey  that  manifested  itself  in  the  treaty 
of  our  independence,  and  which  is  seen  in  the 
bill  to  regulate  the  trade  and  intercourse  between 
England  and  the  United  States^prepared  by  the 
Administration  that  made  the  Treaty  of  Peace, 
was  to  unite  in  a  firm  bond  of  friendship,  by  the 
establishment  of  trade  and  intercourse  on  the 
solid  basis  of  reciprocal  benefit,  a  people  politi- 
cally separate,  living  under  different  governments, 
but,  having  a  common  origin,  a  common  lan- 
guage, a  common  law,  and  kindred  blood ;  circum- 
stances so  peculiar,  as  not  to  be  found  between 
any  other  nation.  Instead  of  this  policy,  one  of 
a  different  sort  is  preferred— one  that  jSngland 
has  a  right  to  prefer;  and  against  the  many  evihi 
of  which,  we  must  pn^tect  ourselves  as  well  as 
we  are  able  to  do.  The  intricate,  countervailing, 
and  perplexing  code  of  commercial  intercours^i 
founded  in  jealousy,  and  the  rival  establishments 
and  pursuits  of  the  Powers  of  Europe  bordering' 
upon,  and  constantly  interfering  witlK  each  other, 
has  been  adopted  and  applied  to  the  united  States 
-Hi  people,  agricultural  more  than  manufactmr- 
ing  or  commercial,  placed  in  anothet  quarter  of 
the  globe,  cultivating,  and  proposing  to  others, 
an  open  system  of  trade  and  intercourse;  anu 
herein,  as  in  many  other  important  discrimina- 
tions, differing  from  the  nations  of  Europe,  and 
therefore  not  fit  subjects  to  which  these  restric* 
tfve  and  jealous  reguhttions  are  applicable. 

Our  policy  is,  and  ever  has  Men,  a  different 
one.  We  desire  peace  with  all  nations ;  and  the 
wars  of  maritime  Europe  have  taught  us  that  a 
free  system  of  trade  and  intercourse  would  be 
the  best  means  of  preserving  it. 

With  these  principles  as  our  guide,  at  the  ne- 
gotiation of  the  Treaty  of  Peace  in  1783,  our 
Ministers  were  autfaorixed  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis;  but  no 
treaty  was  concluded.  Afterwards,  and  when  a 
temporary  trade  and  intercourse  were  opened  by 
England,  looking,  as  we  supposed,  to  a  treaty  of 
Commerce,  Couffress  instructed  Messrs.  Adams, 
Franklin,  and  Jefferson,  to  renew  the  overture 
of  a  treaty  of  commerce,  which  was  done 
through  the  English  Ambassador  at  Paris,  in  the 
year  1784;  but  no  correspondent  disposition  being 
shown  by  England,  this  second  overture  failed. 

The  interest  antf  prejudice  of  those  who  were 
benefitted  bv  the  monopolies  and  exclusive  sys- 
tem of  England,  were  opposed  to  any  treaty  With 
this  country,  on  the  principle  of  reciprocal  ad- 
vantage. The  political  writers  of  that  day,  under 
the  influence  of  these  partial  views,  or  not  sufll- 
ciently  appreciating  the  true  theory  of  commerce, 
contended  that  it  would  be  follv  to  enter  into  en- 
gagements by  which  Enflaod  might  not  wish 
to  be  bound  in  future;  that  such  engagements 
would  be  gratuitous;  as,  according  to  meir  inter- 
pretation. Congress  possessed  no  power^  under 
the  confederation,  to  enforce  any  stipolation  into 
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which  they  might  enter;  that  no  treaty  that 
could  be  made  would  suit  all  the  States ;  if  any 
were  necessary,  they  should  be  made  with  the 
States  separately ;  but  that  none  was  necessary ; 
«nd  those  who  talked  of  liberality  and  recipro- 
•city  in  commercial  affairs,  were  either  without 
■argument  or  knowledge;  that  the  object  of  Eng- 
land was,  not  reciprocity  and  liberality,  but  to 
raise  as  many  sailors  and  as  much  shipping  as 
possible.* 

This  unequal  footing  of  our  foreign  commerce, 
and  the  language  made  use  of  by  Englapd  at  this 
juncture,  served  still  more  to  increase  the  public 
discontent;  especially  as  it  was  plainly  avowed 
that  England  ought  to  render  the  trade  with  us 
•as  exclusively  advantageous  to  herself  as  her 
power  would  enable  her  to  do.  Congress  having 
no  power,  under  the  Confederation,  to  impose 
countervailing  and  other  corrective  regulations 
of  trade,  the  States  separately  attempted  to  es- 
tablish regulations  upon  this  subject.  But,  as  a 
part  only  of  the  States  joined  in  this  measure, 
and  as  the  laws  that  were  passed  for  this  purpose 
differed  from  each  other,  the  eiperiment  com- 
pletely failed. 

In  this  condition  of  our  navigation  and  trade, 
subject  to  foreign  restrictions  and  exclusion,  with- 
out a  power  at  home  to  countervail  and  check 
the  same,  Congress  resolved  to  make  another 
effort  to  conclude  a  commercial  treaty  with  £nfi[- 
land.  For  this  purpose  Mr.  Adams,  since  Presi- 
dent of  the  United  States,  was  ai>pointed,  and 
went  to  England.  Mr.  Adams  resided  in  Eng- 
land for  several  years;  but  found  and  left  the 
Government  unchanged,  and  equally  as  before 
disinclined  to  make  with  us  a  treaty  of  com- 
merce. 

This  further  disappointment,  with  the  depreci- 
ating condition  of  our  navigation  and  trade, 
joined  to  the  embarrassment  of  the  public  finances, 

Srodueed  what  no  inferior  pressure  could  have 
one;  it  produced  the  General  Convention  of  1787, 
that  formed  the  Constitution  of  the  United  States. 
Had  England  entered  into  a  liberal  treaty  of 
commerce  with  the  United  States,  this  conven- 
tion would  not  have  been  assembled.  Without 
80  intending  it,  the  adherence  of  England  to  her 
unequal  and  exclusive  system  of  trade  and  navi- 
gation, gave  to  this  country  a  Constitution ;  and 
the  countervailing  and  equalizing  bill  now  before 
the  Senate,  arising  from  the  same  cause,  may  as- 
sist us  in  establishing  and  extending  those  great 
branches  of  national  wealth  and  power,  which 
we  have  such  constant  and  urgent  motives  to 
encourage. 

The  establishment  of  the  Constitution  of  the 
United  States  was  coeval  with  the  commence- 
ment of  the  French  Revolution.  The  sessions  of 
the  General  Convention  at  Philadelphia,  and  of 
the  Assembly  of  Notables  at  Paris,  were  in  the 
same  year. 

Laws  were  passed  by  the  first  Congress  assem- 
bled under  the  new  Constitution,  partially  to  cor- 
rect the  inequality  of  our  navigation  and  trade 
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with  foreign  nations  ;  and  a  ammil  dtflerimtnaiion 
in  duties  of  impost  and  tonnage  was  made  for 
this  purpose. 

Afterwards,  in  the  year  1794,  a  number  of  re- 
solutions on  the  subject  of  navigatioa  aod  trade 
were  moved  in  the  House  of  Representatives,  bjr 
a  distinguished  member  of  that  body.  These 
resolutions  had  a  special  reference  to  the  refusal 
of  England  to  enter  into  an  equal  commercial 
treaty  with  us,  aimed  at  countervaiiiag  her  ex- 
clusive system.  Other  and  more  direct  resolu- 
tions, bearing  on  England,  were  also  propoeed  by- 
other  membra,  and  referred  to  the  ioezacutien  of 
the  Treaty  of  reaee,  and  to  the  recent  captures 
of  American  vessels,  by  English  cmiaers,  in  the 
American  seas. 

The  policy  of  these  resolutions  was  doubted ; 
they  were  therefore  strenuously  opposed,  and  the 
extraordinary  mission  of  Mr.  Jay  to  England  sus- 
pended their  further  discussion. 

The  French  Revolution  had  by  this  time  be- 
come the  subject  of  universal  attention.  War  had 
broken  out  between  France  and  England.  The 
avowed  policy  of  our  own  Government  to  avoid 
war,  and  to  adhere  to  a  system  of  neutrality,  was 
much  questioned ;  and  for  a  time  it  was  matter 
of  great  uncertainty  whether  the  country  would 
support  the  neutrality  recommended  by  the  Pres- 
ident. 

The  universal  dissatisfaction,  on  account  of 
the  commercial  system  of  Eoffland,  the  inexecu- 
tion  of  the  articles  of  peace,  the  numerous  cap- 
tures by  orders  of  the  French  Government,  of  our 
vessels,  employed  in  a  trade  strictly  nentrai,  com- 
bined with  our  friendly  recollections  of  the  ser- 
vices of  France,  and  our  good  wishes  in  favor  of 
the  effort  she  professed  to  be  making  to  establish 
a  free  constitution,  constituted  a  crisis  most  difii- 
cult  and  important, 

It  was  in  these  circumstances,  that  President 
WAaeiNOTON  nominated  Mr.  Jay  as  Earoy  to 
England.  The  Senate  confirmed  the  nomiaaiioB, 
and  the  immediate  effect  was,  the  suspension  of 
the  further  discussion  of  the  important  resolutions 
before  the  House  of  Representatives. 

England  seems  never  to  have  duly  appreciated 
the  true  character  and  importance  of  this  extra- 
ordinary measure.  France  well  understood  and 
resented  it.  Mr.  Jay  was  received  with  civility, 
and  concluded  a  treatj[  with  England  on  all  the 
points  of  his  instructions.  When  published,  it 
met  with  great  opposition.  The  article  respect- 
the  West  India  trade,  had  been  excluded  from 
the  treaty  by  the  Senate,  by  reason  of  the  inad- 
missible condition  or  proviso  that  was  coupled 
with  it — with  this  exception,  it  was  finally  rati- 
fied bv  the  President. 

Although  the  treaty  did  not  come  up  to  the 
expectation  of  all,  in  addition  to  the  satisfac- 
tory arrangements,  concerning  English  debts,  the 
unlawful  capture  and  condemnation  of  oar  ves- 
sels, and  the  delivery  of  the  ports,  points  of  rery 
great  importance,  it  contained  articles  regulating 
the  trade,  navigation,  and  maritime  rights  of  the 
two  countries.  No  treaty  that  could  have  beea 
made  with  England  would,  in  the  highly  excited 
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temper  of  the  eountrfy  have  satisfied  it.  But,  to 
those  whose  object  it  was  to  prevent  the  country 
from  taking  part  ia  the  war  between  France  and 
England,  and  to  prevail  upon  it  to  adhere  to  a 
system  of  impartial  neutrality  ;  who,  moreover, 
believed,  that  the  safety,  and  even  liberties  of  the 
country  were  concerned  in  the  adoption  of  this 
course,  the  treaty  proved  a  welcome  auxiliary. 

It  suspended  the  further  agitation  of  diffi- 
cult and  angry  topics  of  controversy  with  Kng* 
land;  it  enabled  the  Government  to  persist  in, 
and  to  maintain,  the  system  of  neutrality  which 
bad  been  recommended  by  the  Father  of  his 
Country — a  policy,  the  correctness  and  benefits 
of  which,  whatever  may  h^ve  been  the  disagree- 
ment of  opinion  among  the  public  men  of  those 
times,  that  will  now  scarcely  be  doubted. 

During  the  ct>ntinuance  of  this  treaty,  further 
though  inefiectual  attempts  were  made  to  estab- 
lish a  satisfactory  intercourse  with  the  English 
colonies  in  the  West  Indies,  and,  likewise,  to  place 
the  subject  of  impressment  on  a  mutually  safe 
and  equitable  footing. 

The  commercial  articles  of  this  treaty  expired 
in  1804,  no  proposal  having  been  made  to  renew 
them.  A  subsequent  negotiation  took  place,  but 
nothing  was  definitively  concluded.  The  Peace 
of  Amiens  was  of  short  duration.  Another  war 
took  place  between  France  and  England;  no 
maritime  treaty  existed  between  the  United  States 
and  England ;  and  the  manner  in  which  England 
exercised  her  power  on  the  ocean ;  the  great  in- 
terruption of  the  navigation  and  trade  of  neutral 
nations;  the  numerous  captures  of  their  ships 
and  cargoes  under  the  retaliatory  decrees  and 
orders  of  France  and  England,  with  other  vexa- 
tious  occurrences,  revivea  the  former  angry  feel- 
iags  towards  England,  and  greatly  contributed 
to  the  late  war  with  that  nation. 

This  war  was  closed  not  long  after  the  conclu- 
sion of  the  general  peace  in  Europe  ;  and  the 
Treaty  of  Ghent  was  followed  by  a  meagre  com- 
mercial convention,  made  at  London,  and  lim- 
ited, in  its  duration,  to  a  few  years  only. 

Neither  the  spirit  of  the  negotiation,  nor  the 
scope  of  the  articles,  afford  any  evidence  that 
England  is  Inclined  to  treat  with  this  country  on 
the  only  principle  on  which  a  commercial  treaty 
with  her  cau  be  desirable.  Her  decision  on  this 
point  seems  to  be  beyond  question,  as  our  latest 
communications  inform  us  that  her  ancientsystem 
will  not  be  changed;  and,  in  case  we  are  dissatis- 
fied with  its  operation,  that  England  has  no  ob- 
jection to  our  taking  any  such  measures  concern- 
ing the  same,  as  we  may  deem  expedient — ^an  in- 
timation that  puts  an  end  to  further  overtures  on 
our  part.  Such  ii»  the  explanation  why  the  mea- 
sure now  proposed  has  been  so  long  deferred. 

Duiing  the  Confederation, Congress  were  with- 
out power  to  adopt  it. 

The  treaty  concluded  by  Mr.  Jay,  in  1794,  the 
relaxation  of  the  navigation  and  colonial  laws, 
during  the  war  between  France  and  England, 
and  the  advantages  derived  from  our  neutraftrade 
while  this  war  continued,  rendered  the  measure 
inexpedient  during  this  period. 


And  the  expectation  since  entertained  that  a 
more  enlarged  and  equal  treaty  of  commerce  and 
navigation,  applicable,  in  its  provisions,  to  peace, 
as  well  as  war,  might  be  substituted  in  place  of 
the  present  commercial  convention,  has  hitherto 
suspended  the  interference  of  Congress. 

This  expectation  must  be  given  up;  England 
has  apprized  us  of  her  decision  to  adhere  to  her 
ancient  and  exclusive  system  of  trade  and  navi- 
gation, and  the  only  alternative  before  us,  is  to 
submit  to  the  regulation  of  our  own  navigation 
by  England,  or  to  interpose  the  authority  of  the 
CfonstitutioQ  to  countervail  the  same.  *  There  can 
be  no  hesitation  in  the  choice. 

The  bill  before  the  Senate,  is  in  nothing  un- 
friendly towards  England — it  is  merely  a  com- 
mercial regulation, to  which  we  are  even  invited  ; 
a  measure  strictly  of  self-defence,  and  intended 
to  protect  the  legitimate  resources  of  our  own 
country  from  being  any  longer  made  use  of,  not 
as  they  should  be,  for  our  benefit,  but  to  increase 
and  strengthen  the  resources  and  power  of  a  for- 
eign nation. 

The  time  is  propitious;  causes  that  formerly 
prevented  the  union  of  opinions  in  favor  of  this 
measure  no  longer  exist ;  the  Old  World  is  at 
peace;  and  each  nation  is  busily  employed  in  re- 
pairing the  waste  of  war,  by  cultivating  the  arts, 
and  extending  the  blessings  of  peace — England 
has  come  out  of  the  most  portentous  war  that 
Europe  has  ever  suflered,  not  only  unbroken,  but 
with  increased  power. 

Her  agriculture,  manufactures,  and  commerce, 
were  cherished;  were  without  interruption,  and 
increased,  while  those  of  neighboring  nations  were 
suspended,  interrupted,  or  destroyed. 

Her  colonies  and  dependent  territories,  have 
been  greatly  enlarged,  at  the  expense  of  her  ene- 
mies ;  and  regions,  with  which  we  and  othera 
once  had  trade  and  intercourse,  having  fallen 
under  the  dominion  of  England,  are  now  closed 
against  us. 

We  have  no  other  questions  depending  with 
England,  except  those  concerning  impressment  * 
and  the  fisheries,t  and  their  settlement,  can,  in  no 
manner,  be  affected  by  the  passing  of  this  act. 

*  With  the  English  laws  of  allegiance  and  impress- 
ment we  have  no  other  concern  than  to  exempt  our 
dtixens  from  their  application.  We  do  not  desire  the 
service  of  English  seamen,  and  England  should  be 
the  last  to  seise  our  cttizeiis  and  force  them  into  her 
service.  She  discIaiaiB  this  purpose,  but  persists  in  a 
practice,  to  discover  and  impress  her  own  seamen, 
that,  unavoidaUy,  subjects  ours  to  her  violence. — 
Whatever  her  rights  may  be,  they  should  be  so  used 
as  not  to  hurt  ours.  This  is  a  precept  of  universal 
JQstico— «  regulation  may  be  devised,  that  if  not  per- 
fect in  every  case,  would  be  so  geneially  correct,  thal^ 
considering  the  difficulty  of  the  subject,  it  ought  to  be 
satisfactoiy. 

t  As  regards  the  fisheries,  those  of  the  ocean,  not 
within  the  territorial  limits  of  any  nation,  are  free  to 
all  men,  who  have  not  renounced  their  rights ;  those  on 
the  coasts  and  bays  of  the  provinces,  conquered  in 
America,  from  France,  were  aoqnired  by  the  common 
sword,  and  mingled  blood,  of  Americans  and  English- 
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Kngiand  Is  a  great  aa4  illostrioos  natton,  hav- 
ing attained  to  this  pfe^minence  by  generous 
and  successfal  efforts,  in  breaking  down  the  civil 
and  religious  bondage  of  former  ages.  Her  pa- 
triots, her  scholars,  and  her  statesmen,  hare 
adorned  her  history,  and  offer  models  for  the  imi- 
tation of  others. 

We  are  the  powerful  descendants  of  Soglaad, 
desiring  perpetual  friendship,  and  the  oniater- 
mpted  interchange  of  kind  offices  and  reciprocal 
benefits  with  her.  We  have  demonstrated,  in 
circumstances  the  most  critical,  constant  and  per- 
severing evidence  of  this  disposition.  We  still 
desire  the  impartial  adjustment  of  our  mntval 
intercourse,  and  the  establishment  of  some  equi* 
table  regulations,  by  which  our  personal  and 
maritime  rights  may  be  secure  from  arbitrary 
violation.  A  settlement  that,  instead  of  endless 
collision  and  dispute,  may  be  productive  of  con- 
cord, good  humor,  and  friendship:  and  it  depends 
on  England  whether  sueh  is  to  be  the  relation 
subsisting  between  us. 

If  this  bill  become  a  law.  it  must  be  followed 
up  by  ulterior  provisions,  if'  requisite,  to  give  to 
it  complete  effect.  Either  the  intercourse  must 
be  reciprocally  beneficial,  or  it  must  aot  be  suf- 
fered to  exist. 

Mr.  Macon  spoke  in  support  of  the  bill ;  after 
which— 

The  question, "  Shall  the  bill  be  engrossed  and 
read  a  third  time  1^  was  taken,  and  deternuned 
in  the  affirmative — yeas  32.  nay  1,  as  follows: 

TsAs — Messn.  Barbour,  Bnrrill,  Grtttenden,  Dtg- 
gett,  DtckeiBon  Fromentin»  GaiUard,  Goldsboioagh» 
Honey,  Hunter,  Johnson,  King,  Laeoek,  Leake,  Ma- 
eon,  Morn],  Morrow,  Noble,  Otis,  Roberta,  Ragg|e% 
Senlbrd,  Smith,  Stokes,  Storsr,  Tait,  Talbot,  Taytor, 
Ticfaenor,  Van  Dyke,  Williams  of  Miasissippi,  and 
Williams  of  Tennes 

NAT<^-Mr.  Sppes. 


Saturday,  April  4. 

Mr.  Stobsb,  from  the  Committee  on  the  Mili'^ 
tia,  to  whom  was  referred  a  resolution  respecting 
the  expediency  of  setting  apart  and  appropriating 
the  dividends  which  shall  arise  from  the  shares 
held  by  the  Government  in  the  Bank  of  the  Uni- 
ted States  to  the  manufaetureof  arms  and  equip** 
meats  for  arming  and  eqoippng  the  whole  body 
of  the  militia  of  the  United  State%  repotted—* 

"  That  it  is  inexpedient,  at  this  time,  to  make 


the  appropriation  contemplated  by  the  resolu- 
tion *f^  and  the  report  was  read. 

On  motion  by  Mr.  8torb%  the  Committee- on 
the  Militia,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  into  the  expediency 

of  augmenting  the  pay  of  the  militia  when  called 

' '  .1       I  ■  ■■■        ■■  i«    I 

men'  members  of  the  same  enmira^  we»  with  them^ 
bed  a  common  right  to  these  fisheries ;  aiid»  in  the 
dhiaion  of  the  cmpbe,  England  conflraied  oar  title, 
witfaoQi  eonditioB  or  timitation*— a  tide  eqaaUy  ineto* 
caUe  with  these  of  our  boundaiiss,  or  of  our  iade* 
pendenee  itself-^ 

hUusqut  rogamu9, 
Innoeuum,  et  aenciia  undamyuCf  mnramgu€fpatentttn. 


into  the  aerviee  of  the  United  States,  wtn  dis> 
charged  from  the  further  eonsideratiou  thereof. 

Mr.  DicKsason,  from  the  joint  eoromiitee,  ap- 
pointed to  take  into  consideratmo  what  baaittess 
IB  necessary  to  be  acted  upon  before  the  close  of 
the  present  session,  made  a  report,  which  was 
read. 

Mr.  Lacock.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ''An  act  maktag  further 
appropriations  for  the  eonstraetioB  of  the  Cum- 
berland road,"  reported  the  same  withoot  amend- 
mei»t. 

On  motion  by  Mr.  Noblb,  the  Committee  oa 
Pensions,  to  whom  was  referred  the  bill,  entitled 
''An  act  authmising  John  Tavlor  te  he  ptawd 
on  the  list  of  Navy  pensiooers^"  were  diacbaiged 
from  the  further  considetmtioa  thereof,  and  it  was 
referred  to  the  Committee  on  Naf  al  A&irs. 

Mr.  CBiTTBRomi,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  caticJed 
''An  act  to  provide  for  the  poblieatioa  of  the  laws 
of  the  United  States,  and  for  other  purposes,*^ 
reported  the  same  with  an  amendmeiM ;  which 
was  read ;  and,  on  motion  by  Mr.  CaiTrKWDas, 
the  Committee  on  the  Judiciary,  to  whom  was 
referred  the  memorial  of  John  B.  Colviii,  reject- 
ing the  future  poblicatton  of  the  laws  of  the 
United  Stales,  and  also  the  memovial  of  Jona* 
than  Elliot,  prayiwthe  patronage  of  Coi^rese  to 
the  publication  of  uomestic  State  Papers,  were 
discharjfed  from  the  further  consideraCioa  thereof 
respeetively. 

The  Senate  resumed  the  eoasideratioa  of  the 
motion  submitted  by  Mr.  Kmo,  oa  the  dd  iastaat; 
and  the  same  having  been  amended,  wae  agreed 
to  as  follows : 

ReBohed,  lliat  the  Secretaiy  of  the  Treasuiy  do 
report  to  the  Senate  tiie  sum  of  the  ftmded  debt  of  the 
United  States,  bearing  an  interest  of  seven,  six,  and 
three  per  cent;  distiaguishiBg  the  amooit  of  each 
that  has  been  psid  by  the  subaaibofs  towaids  the  eap> 
ital  of  the  Bank  of  the  United  Slates;  dwtingmddng 
also  the  sums  of  the  lespeetiye  spades  of  ftmdei  debt 
paid  on  aceonnt  ef  the  sevcesl  "^-"^^"rwlff  ts  the 
bank ;  slating  the  sums  and  specaee  of  limded  d^ 
sold  by  the  bank ;  how  madi  mereof  was  parchaaed 
or  redeeaied  by  the  United  States;  how  much  hss 
been  sold  without  the  United  States;  and  how  motSk 
is  now  held  by  the  bank. 

The  amendments  to  the  bill,  entitled  ■'An  act 
for  the  relief  of  Narcissus  Broutin,  and  others." 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time^  as 
amended,  and  passed. 

The  bill,  entitled  "An  act  concemtaff  the  Teni* 
tory  of  Alabama,'*  was  read  a  third  time,  aiitd 
passed. 

The  bill,  entitled  ''An  act  making  appropria- 
tion for  the  support  of  Government  for  the  year 
1818,"  was  read  a  third  time  as  amended,  and 
passed. 

The  bill  for  the  relief  of  Francis  Henderson, 
was  read  the  second  time. 

Mr.  Barbodr  asked  and  obtained  leave  to 
bring  in  a  resolution,  authorizing  a  subscriptiea 
for  the  edition  of  Statistical  Annals  proposed  to 
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be  pobliabed  hf  AdMm  Seybert,  of  Philadeiphim  ; 
and  ibe  resolotioa  wis  read,  and  pasted  to  rbe 
second  reudiog. 

The  bfH  cooeerniDg  narigation  was  read  a 
thinf  time  J  and  haTing  been  amended  by  UDaoi- 
moBs  eon^enc,  on  tbe  question,  "Sball  this  bill 
pass  ?^  it  was  determined  in  the  affirmatire-^yeas 
31,  nays  2,  as  follows : 

YxAs  Mljasis,  Bsrboar,  Bnmll,  Campbell,  Crit- 
tenden,  BaRott,  Bickeraon,  Fratnentiii,  Oaillai^, 
GoldBboraa^  Heney,  Hnater,  Jehnson,  Kin^,  La- 
cock,  MaeoB,  Xonil,  M oirow,  Noble,  Otis,  Haggles, 
SsBfiitd^  Smilii,  Stoker  Stonr,  Tail,  Talbot,  Tayler, 
TidiOBor,  Tan  Dyke,  Williams  of  Mksianppt,  and 
WilliuM  of  TwiBssair.  ^^ 

Nats     Msmisi  Eppes  and  Wilaon. 

So  ic  was  Memdted,  Tbat;  tbie  bill  paes^  and 
that  the  tide  tliereof  be,  ^An  act  concerntngDar- 
igation." 

On  ttotioo  by  M^  CAif»BL&,  tbe  Committee 
oa'Pinaner,  cb  whom  wa#  referred  the  memorial 
of  tbe  Aowriean  Bible  Society,  praying  cheprir- 
ilcgc  of  impetrinig  Mper  free  of  doty,  aiid  tbe 
memorial  of  tbe  Philadelphta  Bible  Society, 
praying  the  remission  of  ail  duties  on  stereotype 
plates  already  imported,  and  that  they  be  per- 
mitted to  import  the  sacred  scriptures  in^bre^n 
langoages,  free  of  duty ;  and  also  the  memorial 
of  the  President  and  'Directors  of  tbe  Bank  of 
the  United  States,  praying  certain  amendments 
to  the  act  ifteorporating  said'  bank,  were  dis- 
charged from  the  further  consideration  thereof 
r^pectiTely* 

The  Scwaa  resinaedj  as  In  Cbiifttlttee  of  tbe 
Whole)  the^eNfttderation  of  the  bilf,  entitM'An 
act  in  aMUiei»  to  the  ^Aet  fbt'  tbe  punishmetrt  of 
certalti  criibbs  agafiiist  the  United  States,  and  to 
repeal  the  aety  tfierefn  dbsctlbed,''  together  with 
the  amendiuents  reported  thereto  b^  the  Com- 
minee  on  ForeiafU  Relations ;  and,  on  motion  by 
Mr.  Barbodb,  the  bill,  together  with  tbe  amend* 
ments,  were  oommitted  to  tbe  Committed  on 
Foreign  Refattons  further  to  consider  and  report 
ihereotu 

The  bill,  entitled  '*An  act  for  tbe  relief  of 
Sarah  Dewees,  relict  and  widow  of  William 
I>eweer,  deeeased,  and  tbe  heirs  and  legal  repre- 
senutiTes  of  the  said  William  Dewees,''  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee of  Claims. 

The  bill,  endtled  «An  act  for  the  relief  of 
6kul  Worthiflgton,"  was  read  tbe  second  time, 
axid  referred  to  tbe  Committee  on  Finance. 

The  bill  to  repeal  part  of  the  act,  entitled  ''An 
act  to  proWde  for  surveying  the  coasts  of  the 
United  States,''  was  read  the  second  time. 

Tbe  bill,  entitled  "An  act  for  tbe  relief  of  the 
bonses  of  Thomas  and  John  Clifford,  BHsha 
Kisber  and  Company,  Thomas  Clifford  and  Son, 
atnd  Thomas  Clifford  of  Philadelphia,  and  Charles 
"Wirgman  of  Baiiimote,"  was  rean  tbe  second 
time,  and  referred  to  the  Committee  on  Finance. 
The  bill,  entitled  <<An  act  for  tbe  relief  of 
John  Rodgers,"  was  read  tbe  second  time,  and  re- 
ferred  to  the  Committee  of  Claims. 


certain  friendly  Creek  Indians,  of  the  mixed 
blood,"  was  read  the  second  time,  and  referred  to 
tbe  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  to  provide  for  paying  to 
the  State  of  Indiana  three  per  ©eot.  of  the  net 

Srooeeds  arising  from  the  sales  of  the  Uniled 
tates  lands  within  tbe  samef  and,  on  motion 
by  Mr.  Campmll  that  the  Senate  disagree  there- 
to, it  was  determined  in  the  affirmative— yeas  2&l 
nays  8,  as  follows :  ^ 

YiAB— Messrs.  Baibour,  BorriU,  Campbell,  Crit- 
tenden, Daggett  Diokerson,  Eppes,  GaUlaid,  Golds* 
borough,  Johnson,  Kmg,  Macon,  Morril,  Morrow, 
Otis,  Smith,  Stokes,  Storer,  Tait,  Talbot,  Winiams  of 
Mississippi,  and  Wilson. 

N<^n-^Msaas.  Fromenim,  Noble,  Baggies^  8an- 
fstd,  Taybr,  Tiehenor,  Van  Dyke,  and  ^^Hiams  of 

So  It  was  Reeohed,  That  tbe  Senate  disagree 
to  said  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
tbe  compensation  of  oertain  judges  of  the  courts 
of  tbe  United  States;  and  the  fhrther  considera- 
tion thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

On  motion  by  Mt.  Noblb,  the  Conmiitee  on 

Pensions,  who  were  instructed  by  a  resolution  of 

tbe  Senate,  to  inquire  into  the  expediency  of 

placing  Adam  Crum  on  the  pension  list,  were 

'discharged  from  the  further  consideration  thereof! 

Mr.  MoAiiow,  from  tbe  Committee  on  Public 
Liandt,  to  whom  was  referred  the  bill,  entitled 
'^ An- act  for  tbe  relief  of  Qeneral  Moses  Porter,'* 
reported  the  same,  with  amendments;  which 
were  read. 

The  Senate  ad)o«b-ned  to  Monday  morning. 


MoMiXAT,  April  6. 

Mr.  RoBCBTs,  from  the  Committee  of  CiaimSy 
to  whom  was  referred  the  bill,  entitled  *'An  act 
for  the  relief  of  Saraii  Dewecs,  relict  and  widow 
of  William.  Deweca,  deceased,  and  the  heirs  and 
legal  representatives  of  tbe  said  William  De- 
wees,  reported  the  same  without  amendment. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  ''An  act  for 
the  relief  of  John  Rodgersj"  also  reported  it 
without  amendment. 

Mr.  FnosmrriN  nresented  the  petition  of  Hia- 
cynth  Laclotte,  or  the  city  of  New  Orleans, 
praying  the  remission  of  the  duties  chamd  on 
the  plate  and  engrarings  imported  from  France, 
representing  a  view  of  the  battle  of  the  8th  ot 
January,  1813,  in  defence  of  the  city  of  New 
Orleans ;  and  the  petition  was  read,  and  referred 
to  tbe  Committee  on  Finance. 

Mr.  SAivrosn,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  vras  referred 
the  bill,  entitled  ^An  act  to  change  the  name  of 
the  district  of  Brie,  in  the  State  of  Ohio,"  re- 


ported  the  same  without  amendment. 

The   bill,  entitled  <<An  act  for  tbe  relief  of      Mr.  RcuoLBe  {nresented  the  petition  of  John 
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Brooks,  of  BdmoDt  coiintj,  in  the  State  of 
OhiOj  praying  the  remission  of  certain  duties  on 
his  distillery,  which  accrued  daring  the  time  he 
was  unahle  to  use  it,  as  stated  in  the  petition  ; 
which  was  read,  and  referred  to  the  same  com- 
mittee. 

Mr.  Van  Dyke,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Smith 
P.  Slocum,  of  Pawtaiet,  in  the  State  of  Rhode 
Island,  made  a  report,  accompanied  hy  a  resola- 
tion,  that  the  report  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

The  bill,  authorizing  the  disposal  of  certain 
lots  of  public  ground  in  the  city  of  New  Or- 
leans and  town  of  Mobile,  was  read  the  second 
time. 

The  Senate  resumed  the  eonsideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  memorial  of  John  Hall,  praying 
that  Congress  may  pass  a  law  authorizing  the 
allowance  of  one  hundred  and  fifty  doubloons  in 
the  settlement  of  his  accounts  at  the  Navy  De- 
partment, which  he  states  to  have  been  robbed 
from  him;  and  the  resolution  having  been  amend- 
ed, by  striking  out  the  word  *^  not,"  it  was  re- 
soired  that  the  prayer  of  the  petitioner  ought 
to  be  granted ;  and  the  Committee  of  Claims 
were  instructed  to  report  a  bill  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Ma^or 
Loring  Austin,  and  George  R.  Wells ;"  a  bill., 
entitled  "An  act  for  the  renef  of  Major  General 
Jacob  Brown ;"  a  bill,  entitled  "An  act  to  estab- 
lish a  port  of  entry  and  delivery  at  Cape  Vin- 
cent, at  the  fork  of  Lake  Ontario,  and  tne  head 
of  the  river  St.  Lawrence ;"  and  also,  a  bill,  enti* 
tied  "An  act  to  abolish  the  port  of  delivery  es- 
tablished at  the  mouth  of  Slade's  Creek,  in  the 
State  of  North  Carolina ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate.  They 
have  also  passed  the  bill,  which  originated  in  the 
Senate,  entitled  "An  act  directing  the  manner  of 
appointing  Indian  agents,  and  continuing  the 
'Act  for  establishing  trading-houses  with  the  In- 
dian tribes,"  with  an  amendment,  in  which  they 
request  the  concurrence  of  the  Senate. 

The  Senate  j>roceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
last  mentioned  bill ;  and  it  was  referred  to  the 
Committee  on  Military  Affiiirs. 

The  four  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  the  second 
reading. 

The  bill,  entitled  "An  act  for  the  relief  of 
Major  General  Jacob  Brown,''  was  read  the  sec^ 
ond  time  by  unanimous  consent,  and  referred  to 
the  Committee  of  Claims. 

The  bill,  entitled  "An  act  for  the  relief  of 
Major  Loring  Austin  and  George  R.  Weils," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  same  committee. 

The  bill,  entitled  "An  act  to  establish  a  port  of 
entry  and  delivery  at  Cape  Vincent,  at  the  fork 
of  Lake  Ontario,  and  the  head  of  the  river  St. 


Lawrence,"  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  bill,  entitled  "An  act  to  abolish  the  port 
of  delivery  established  at  the  mouth  of  SJade's 
Creek,  in  the  State  of  North  Carolina,"  was 
read  the  second  time  by  unanimous  consent,  and 
referred  to  the  last  mentioned  committee. 

Agreeably  to  the  order  of  the  day^the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  to  increase  the  compen- 
sation of  certain  Judges  of  the  Courts  of  the 
United  States ;  and  Mr.  Babbous  was  requested 
to  take  the  Chair. 

On  motion  by  Mr.  FBOMBNTiNi  to  fill  the 
blank  in  line  6^  with  "  five  thousand,"  being  the 
yearly  comi)ensation  to  the  Chief  Justice,  it  was 
determined  in  the  affirmative — yeas  25,  nays  4. 
as  follows : 

Ybab — ^Mcsars.  Barbour,  Borriil,  Daggett,  FiooBen- 
tin,  Gaillard,  Goldsborougfa,  Honey,  Honter,  Jt^tuok* 
son,  King,  Leake,  Morrow,  Otis,  Robert^  Rsg^bs, 
Sanford,  Smith,  Stokei,  Stoier,  Tait,  Taylor,  Tidn&or^ 
Van  Dyke,  Williams  of  Mississippi,  and  Wiltiims  <rf 
Tennessee. 

Nats — ^Messis.  Macon,  Morril,  Talbot,  and  Wilson. 

On  motion  bjr  Mr.  Williams,  of  Mississippi, 
to  fill  the  blank  in  line  33,  with  ^  three  thousand 
six  hundred|"  being  the  contemplated  compensa- 
tion to  the  judge  of  the  district  of  Louisiana,  it 
was  determined  in  the  negative— ^eas  5,  nays 
27,  as  follows : 

Tkas— Messrs.  Promentin,  Gaillard,  Johnaem  Wil- 
liams of  BfissiaBippi,  and  WiUiama  of  Tanaessee. 

Nats— -Messrs.  Barbour,  Pnnill,  Csmpbell,  Dagget, 
Dickerson,  Goldsborough,  Honey,  Hnnter,  King, 
Laoock,  Leake,  Macon,  Morrill,  Monow,  Otia,  Roberts, 
Buggies,  8anfi>rd,  Smith,  Stokes,  Storer,  Tail,  Tal- 
bot, Taylor,  Tichenor,  Van  Dyke,  and  Wilson. 

The  compensations  of  the  judges  of  the  dis- 
tricts of  Massachusetts,  of  the  two  distheis  of 
New  York,  the  two  districts  of  Pennsylvania,  the 
district  of  Maryland,  of  Virginia,  of  North  Caro- 
lina, of  South  Carolina,  of  Georgia,  of  Kentucky, 
and  of  Tennessee,  was  fixed  at  two  thousand  a 
year ;  and  that  of  the  judges  of  the  districts  of 
Maine,  of  New  Hampshire,  of  Rhode  Island,  of 
Connecticut,  of  Vermont,  of  New  Jersey,  of  Del- 
aware, of  Ohio,  of  Indiana,  of  Mississippi,  and 
the  territorial  judges,  at  one  thousand  five  hun- 
dred dollars  each,  all  to  commence  in  July  next ; 
in  which  shape  the  bill  was '  ordered  to  be  en- 
grossed for  a  third  reading. 

The  resolution  authorizing  a  subscription  for 
&Ye  hundred  copies  of  Statistical  Annals,  pro- 
posed to  be  published  by  Adam  Seybert,  was 
read  the  second  time,  and  referred  to  a  select 
committee,  to  consist  of  five  members,  with  in- 
structions to  inquire  also  into  the  propriety  of 
subscribing  for  the  work  of  Timothy  Pitktn ;  and 
Messrs.  Barbour,  Kino,  Daoobtt,  Hunter,  and 
DicKEBSOM,  were  appointed  the  committee. 

Mr.  Campbbll,  from  the  Committee  oa  Pi- 
nance,  to  whom  the  subject  was  referred,  reported 
a  bill,  to  suspend  for  a  limited  time,  the  sale  or 
forfeiture  of  lands  for  failure  in  completing  the 
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payment  tbereoo;  aod  Che  bill  wb8  read,  and 
passed  to  the  second  reading. 

Mr.  RoBEBTS,  from  the  Committee  of  Claims, 
parsoaot  to  instroctioas,  reported  a  bill  for  the 
relief  of  John  Hall,  late  a  major  of  marines ;  and 
the  bill  was  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Affiiirs,  to 
whom  were  referred  the  memorial  of  certain 
commissioned  officers  of  the  Navy,  nnder  the 
rank  of  commanders,  and  the  memorial  of  certain 
officers  of  the  Marine  Corps  attached  to  the  Me- 
diterranean squadron  of  date  the  17th  Jaaoary, 
1817;  and  in  eoaeorrence  therewith,  the  Com- 
mittee on  Naval  Afibirs  were  dieciiarged  from 
the  farther  consideration  thereof. 


TussoAT,  April  7. 

A  message  from  the  House  of  Reprcsentives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  John  An- 
derson;" a  bill,  entitled  "An  act  to  enable  the 
people  of  the  Illinois  Territory  to  form  a  consti- 
tution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  ejgual 
footing  with  the  original  States;"  a  bill,  entitled 
"An  act  respecting  the  organization  of  the  Army, 
and  for  other  purposes ;"  and  also,  a  bill,  entitled 
"An  act  for  the  relief  of  John  Work,"  in  which 
bills  thev  request  the  concurrence  of  the  Senate. 
The  four  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Anderson,"  was  read  the  second  time,  by  unani- 
mous consent,  and  referred  to  the  Committee  of 
Claims. 

The  bill,  entitled  "An  act  to  enable  the  people 
of  the  Illinois  Territory  to  form  a  constitution 
aod  State  government,  and  for  the  admission  of 
sQch  Slate  into  the  Union  on  an  equal  footing 
with  the  origiiul  States,"  was  read  the  second 
time,  by  unanimous  consent,  and  referred  to  the 
Commiitee  on  Public  Lands. 

The  bill,  entitled  *'An  act  respecting  the  or- 
ganization of  the  Army,  and  for  other  purposes," 
was  read  the  second  time,  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Military 
Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Work,''  was  read  the  second  time,  by  unanimous 
coDseoLand  referred  to  the  same  committee. 

Mr.  Laoock  presented  the  petition  of  Samuel 
Smith,  attorney  for  Elisha  Allen, an  ensign,  who 
scted  as  wagon-master  to  a  brigade,  praying  ad- 
ditional allowance  of  pay  therefor ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  "An 
act  authorizing  John  Taylor  to  be  placed  on  the 
list  of  oavy  pensioners,"  reported  the  same  with- 
out amendipent. 

Mr.  WiLUAMB,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 


the  amendment  of  the  House  of  Representatives 
to  the  bill,  entitled  "An  act  directing  the  manner 
of  appointing  Indian  agents,  and  continuing  the 
act  for  establishing  trading-nouses  with  the  In- 
dian tribes,^  reported  the  same  without  amend- 
ment. 

Whereupon,  on  motion  by  Mr.  Williams,  of 
Tennessee, 

JReeolvedy  That  the  Senate  disagree  to  the  said 
amendment,  and  ask  a  conference  on  the  disa- 
greeingvotes  of  the  two  Houses. 

Mr.WiLUAMs,  of  Tennessee,  Mr.  Lacocc,  and 
Mr.  TXtlor,  were  appointed  the  managers  at 
the  said  conference,  on  the  part  of  the  Senate. 

Mr.  Moanow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  the  legal  representatives 
of  Oeorge  Pearson,"  reported  the  same  without 
amendment. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  amendments  of  the  House 
of  Representatives  to  the  bill,  entitled  "An  act 
to  extend  the  time  for  locating  Virginia  military 
land  warrants,  and  returning  surveys  thereon  to 
the  General  Land  Office;  and  for  designating 
the  western  boundary  line  of  the  Virginia  milt* 
tary  tract,"  reported  the  same  without  amend- 
ment ;  and  the  Senate  concurred  therein. 

The  bill  for  the  relief  of  John  Hall,  late  major 
of  marines,  was  read  the  second  time. 

The  biU  to  suspend  for  a  limited  time,  the  sale 
or  forfeiture  of  lands,  for  failure  in  completing 
the  payment  thereon,  was  read  the  second  time. 

Tne  Senate  resumed  Che  consideration  of  the 
report  of  the  Committee  on  the  Militia,  to  whom 
was  referred  a  resolution  respecting  the  expe- 
diency of  setting  apart  and  appropriating  the  di- 
vidends which  shall  arise  from  the  shares  held 
by  the  (Government  in  the  Bank  of  the  United 
States,  to  the  manufacture  of  arms  and  equip- 
ments for  arming  and  equipping  the  whole  body 
of  the  militia  of  the  United  States ;  and,  on  mo- 
tion by  Mr.  Macon,  the  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
July  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Smith  P.  Slecnm,  of 
Pawtuxet,  in  the  State  of  Rhode  Island ;  and 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
establish  the  boundary  line  between  the  State 
of  Mississippi  and  the  Alabama  Territory ;  and, 
on  motion  by  Mr.  Leaki,  the  further  considera- 
tion thereof  was  postponed  until  the  first  Monday 
in  July  next. 

The  bill  to  increase  the  compensation  of  cer* 
lain  judges  of  the  courts  of  the  United  States,  was 
reported  by  the  committee  correctly  engrossed, 
and  the  blanks  having  been  filled,  on  the  qnestion, 
"  Shall  this  bill  pass  ?"  it  was  determined  in  the 
affirmative— yeas  19,  nays  14,  as  follows : 

YsAs— Measis.  Barbour,  Barrill,  Campbell,  Dag^ 
gelt,   Fiomentin,   Gailkid,   Qoldsboraugn,  Huney* 
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Hanter,  Jaliii«an»  Kinf ,  Leake,  Otii,  (ffMtfbid,  Sinili, 
Stokes,  Ttit,  Taylor,  end  Van  Dyke. 

Nati— Meaara.  Crittendeix,  Diekeiraon,  £f>pee.  La- 
cock,  Maeon,  Morril,  Monow,  Noble.  Roberfi,  Rog- 
giea,  Storer,  Talbot,  Williama  of  Miaaiaa9fi,  aid 
WUaoa. 

So  it  was,  Renlved,  That  this  bill  paas,  and 
that  the  title  thereof  be,  "An  act  to  fix  the  com- 
pensation of  certain  judges  of  the  courts  of  the 
United  States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  F.  Hooker ;  and  the  bill  ha? hic  beto 
amended,  the  Pbbsidbnt  reported  it  to  the  Bouse 
accordingly ;  and  the  aoiendments  being  %gt^ed 
CO,  the  farther  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '*An 
act  £xing  the  time  for  the  oexi  meeting  of  Con- 
gress;" and  the  further  eoasideratioa  thereof 
was  ixMtponed  to,  and  made  the  order  of  the  day 
for,  Tuesaay  nexu 

The  Senate  resumed,  as  in  Committee  o{  ihe 
Whole,  the  eonsideratfoa  of  the  bill,  entitled  "An 
act  to  authorize  the  payment  of  certain  certifi- 
cates;" and  the  bill  having  been  amended  by 
striking  out  the  third  section,  the  PnBaiDEiiT  re- 
ported it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  it  was  ordered 
to  be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Aquila  Qiles ;  and  no  amendment  hafiag  been 
made  thereto,  the  PaBainsNT  reported  it  to  the 
House,  and  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
CO  "An  act  to  prohibit  the  introduction  of  slaves 
into  att]r  port  or  place  within  the  jurisdietion  of 
the  United  States,  from  and  after  the  irst  day  of 
January,  1800,"  and  to  repeal  certain  parts  of  the 
same ;  and  the  further  consideration  thereof  was 
postponed  to,  and  made  the  order  of  the  day  for, 
lo-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
Anthony  Cavalier  and  Peter  Petit  in  their  claim 
to  a  tract  of  land ;  and,  no  amendment  having 
been  made  thereto,  the  PanawBirr  reporced  it  to 
the  House  accordingly ;  and  it  was  ordered  to  be 
engrossed,  and  read  a  third  time^ 

On  motion  bf  Mr.  Caupbbll,  the  memorial  of 
the  President  and  Difeetors  ef  the  Bank  of  the 
United  States,  praying  certain  amendments  to  the 
act  incorporating  said  bank,  was  recommitted  to 
the  Committee  on  Finance* 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  re* 
lief  of  Francis  Henderson ;  and,  on  motion  bv  Mr. 
WiLBon,  the  further  consideimtion  thereof  was 
postponed  until  the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Wholes  th»  consideration  of  the  bill,  eniitM  <'An 


act  to  proTitfe  for  the 


of  the  Laws  of 


the  United  States,  and  for  other  purposes,"  to- 
gether with  the  nmendment  repcnrted  thereto  bv 
the  Committee  on  the  Judiciary  f  attd,  the  amend- 
ment having  been  agreed  to,  the  favflKr  consider- 
ation thereof  was  postponed  until  lo-morrow. 

The  Senate  resumed,  as  in  ConvoMttee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  pan 
of  the  act,  entitled  "An  act  to  provide  for  surre j- 
ing  the  coasts  of  the  United  Smtes ;"  and,  the  bill 
having  been  amended,  the  PuBeiOENT  reported  it 
to  Ihe  House  accordingly;  and,  the  amendmeflcs 
being  concurred  in,  the  bin  was  ordered  to  be  en- 
grossed, and  read  a  third  time. 

The  Senate  resumed,  as  in  COmttittee  of  the 
Whole,  the  consideration  of  the  Ml,  entitled  "An 
act  making  further  apft^priationa  for  the  con- 
struction of  the  Cumberland  road ;"  and,  no  amend- 
ment having  been  made  theretO|  the  Pbbbidbiit 
reported  it  to  the  House,  and  it  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  ef  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  General  Moses  Porter,^  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  on  Public  Lands ;  and,  the  amend- 
ments having  been  agreed  to,  the  Pbesiubrt  re- 
ported the  bill  to  the  House  amended  accord- 
ingly ;  and,  the  amendments  being  concurred  in. 
they  were  ordered  to  be  engrossed,  and  the  bill 
read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Sarah  Dewees,  relict  and 
widow  of  William  Dewees,  deceased,  and  the 
legal  representatives  of  the  said  William  De- 
wees;"  and,  no  amendment  having  been  made 
thereto,  the  Pbesident  reported  it  to  the  House, 
and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  considention  of  the  bill,  entitled  *'An 
act  for  the  relief  of  John  Rodgers;^  and,  no 
amendment  having  been  made  thereto,  the  Pbes- 
IDENT  reported  it  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  change  the  name  of  the  district  of  Erie,  in 
the  State  <n  Ohio;*'  and,  no  amendment  haTing 
been  made  thereto,  the  pRBntUBirr  reported  it  to 
the  House,  and  it  passM  to  a  third  reading. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  disposal  of  certain  lots  of  public  mund  in  the 
city  of  New  Orleans  and  town  of  Mobile ;  and, 
the  bill  having  been  amended,  the  PacniDcnT 
reported  it  to  the  House  accordingly ;  and,  the 
amendments  being  concurred  in,  the  bill  wns  or- 
dered to  be  engrossed,  and  read  a  third  time. 


WEniTEanAr,  April  8. 

The  bill  for  the  relief  of  Aquila  Giles  w»s  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  ''An  act 
for  the  relief  of  Geneiml  Moses  Porter,"  having 
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beeft  npoited  by  die  coinaiUsee  eorrvctlf  eii- 
groncd,  the  bill  was  read  a  chhrd  time  as  amend- 
ed, and  passed. 

The  oiJiy  eoDfirmin^  Anthony  Cavalier  and 
Peter  Petit  in  their  claim  to  a  tract  of  land,  was 
lead  a  thkd  time,  and  passed. 

The  bill  to  repeal  part  of  the  act,  entitled  ^<An 
act  to  provide  for  sorrefiaf  the  coMts  of  the 
United  States,"  wasfeadathird  time,  and  passed. 

The  bill  authoriaiiig  the  disposal  of  certain  lots 
of  public  f  roQod  in  the  city  of  New  Orleans  and 
town  of  Mobile^  was  read  a  third  time,  and  passed. 

The  amendment  to  the  bill,  entitled  '^An  act 
to  authorize  the  payment  of  certain  certificates," 
having  been  reported  by  the  committee  correct- 
ly engiOMcd,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  bill,  entitled  *'An  act  making  further  ap- 
propriations for  the  construction  of  the  Cooiber* 
land  road,"  waa  read  a  third  time,  and  passed. 

The  bill,  entitled  ''An  act  for  the  relief  of  Sa* 
rah  Dewees,  relict  and  widow  of  William  De* 
wees,  deoeased,aod  the  heirs  and  legal  represent* 
atives  of  the  said  William  Dewees/'  was  read  a 
third  time,,  and  passed. 

The  bill,  entitled  ""An  act  for  the  relief  of  John 
Rodgers,"  was  read  a  third  time,  and  passed. 

The  bin,  entitled  ^An  act  to  change  the  name 
of  the  distaet  of  Erie,  in  the  State  of  Ohio,''  was 
read  a  third  time,  and  passed. 

The  Senate  reiumed  the  eonsideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Smith  P.  Slocum,  of 
Pawtuzet,  in  the  Smte  of  Rhode  Island  s  and  the 
further  considemtioa  thereof  was  postponed  until 
the  first  Monday  in  July  neat. 

Mr.  RoBBRTB,  from  the  Commitiee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ^An  act 
for  the  relief  of  Major  Qeneral  Brown."  reported 
the  same  with  ameodroeots;  which  were  read* 

A  messiye  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  sgree  to  the 
conference  proposed  on  the  disagreeing  votes  of 
the  two  Housef^  on  the  amendment  of  the  House 
of  Represeatatives  to  the  bill,  entitled  "An  act  to 
direct  the  manner  of  appointing  Indian  agents, 
and  continuing  the  ^4*cl  for  esubiishing  trading- 
houses  with  ihe  India*  tribes,"  and  have  appoint* 
cd  aanagrrs  at  the  said-  coofcmane  on  their  part. 
They  have.passad  the  bill  which  originated  in  the 
^eaatc^  eniMlad  ''An  «at  regolasiBg  th*  S(afi  of 
thaArmy^"  wriih  ameadmniuj  its  which  they  ra* 
quest  tha  eoaeorreaea  of  the  Senate.    They  have 
»l<o  pessed  a*  bill,  entitled  "'An  act  t^  provide  for 
Biaetiogtaddi  (iooal  bvildings  for  the  aeeommoda- 
tioa  of  the  d«veral  Executive  departments;"  a 
™,  entitled  "An  act  for  the  relief  of  Thomas 
MiUerand  atephen  Baker  f  a  bill,  entitled  ♦^An 
wt  for  the  relief  of  Benjamin  Birdsall  and  Wil- 
liam S.  Poster  j"  a  bill,  entitled  "An  act  for  the 
relief  of  Frederick  Brown  i"  a  bill,  entitled  "An 
act  to  continue  in  force  an  act,  entitled  An  act 
relating  to  settlers  on  lands  of  the  United  States;" 
a  bill,  entitled  <An  act  for  the  relief  of  Seth 
Spragae,  and  others;"  and  also  a  bill,  entiUed 

appropriations  for  the  pofalifi  I 


buildings,  and  for  ftiraishiag  the  Capitol  and 
President's  house;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  seven  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passM  to  the  second 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  "An  act  to  prohibit  the  introduction  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  1808,"  and  to 
repeal  certain  parts  of  the  same ;  and,  the  bill 
having  been  amended,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  public  buildings,  and  for  furnishing 
the  Capitol  and  President's  house,"  was  read  the 
second  time,  by  unanimous  consent,  and  referred 
to  the  Comouttee  on  the  District  of  Columbia. 

The  bill,  entitled  ;'An  act  to  provide  for  .erect- 
ing additional  buildings  for  the  accommodation 
of  the  several  Executive  departments,"  was  read 
the  second  time,  by  unanimous  consent,  and  re- 
ferred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  bill,  entitled  "An  act  for  the  relief  of  Seth 
Sprague,  and  others,"  was  read  the  second  time^ 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

The  bill,  entitled  "An  act  to  continue  in  force 
an  acty  entitled  An  act  relating  to  settlers  on 
lands  of  the  United  States,"  was  read  a  second 
time,  by  unanimous  consent,  and  referred  to  the 
Comimttee  on  the  Public  Lands. 

The  bill,  entitled  "  An  act  for  the  relief  of 
Benjamin  Birdsall  and  William  S.  Foster;"  the 
bill,  entitled  ^  An  act  for  the  relief  of  Thomas 
Miller  and  Stephen  Baker ,"  and  the  bill,  enti- 
tled "An  act  for  the  relief  of  Frederick  Brown," 
were  severally  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  of 
Claims. 

Mr«  Babboub,  from  the  Committee  on  Foreign 
Relations,  to  wliom  was  referred  the  bill,  enti- 
tled "An  act  in  addition  to  the  act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,  and  to  repeal  the  acu  therein  describedi'' 
reported  the  same  with  amendments ;  which  were 
read. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
the  Senate  proceeded  to  consider  the  amendmenta 
of  the  House  of  Representatives  to  the  bill,  en- 
titled "An  act  regulating  the  Staff  of  the  Army," 
and  concurred  therein. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Samuel  F.  Hooker ;  and  no 
further  amendment  having  been  made  thereto,  it 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  the  publication  ot  the  Laws  of 
the  United  States,  and  for  other  purposes ;"  and 
the  bill  having  been  further  amended,  on  motion 
the  Senate  adjourned. 
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Thursday,  April  9. 

Samuel  W.  Dana,  from  tbe  State  of  Coanee- 
ticQt;  took  his  seat  in  the  Senate. 

On  motioD  by  Mr.  Barbour^  it  was  Qnaoi- 
mously  agreed  to  suspend  the  third  rale  for  con- 
ducting business  in  the  Senate,  as  it  respects  tbe 
honorable  Mr.  Dana,  to  wit :  ^Every  member 
when  he  speaks  shall  address  the  Chair,  standing 
in  his  place,  and  when  he  has  finished  shall  sit 
down." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  "An  act  to  prohibit  the  introduction  of  slaves 
into  aojr  port  or  place  within  the  juri5;diction  of 
tbe  United  States  from  and  after  tbe  first  day  of 
January,  in  the  year  of  our  Lord  1808,''  and  to 
repeal  certain  parts  of  the  same ;  Mr.  Barbour 
was  requested  to  take  the  Chair,  and  the  bill 
having  been  afnended,  the  President  resumed  the 
Chair,  and  it  was  reported  to  the  House  accord- 
ingly; and  the  amendments  being  concurred  in, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

The  bill  for  the  relief  of  Samuel  F.  Hooker 
was  read  a  third  time  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  the 
bill,  which  originated  in  the  Senate,  entitled  *'An 
act  to  make  valid  certain  acts  of  the  justices  of 
the  peace  in  the  District  of  Columbia,"  with  an 
amendment,  in  which  they  request  the  concur- 
rence of  the  Senate.  They  have  also  passed  a 
resolution  directing  the  completion  of  the  survey 
of  the  waters  of  the  Chesapeake  Bay.  and  for  tbe 
establishment  of  naval  arsenals  and  other  pur- 
poses, in  which  they  request  the  concurrence  of 
tbe  Senate. 

The  resolution  last  mentioned  was  read  twice 
by  unanimous  consent,  and  referred  to  tbe  Com- 
mittee on  Naval  Affairs. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  tbe  House  of  Representatives  to  the  bill, 
entitled  '*An  act  to  make  valid  certain  acts  of  tbe 
justicesof  the  peace  in  the  District  of  Columbia ;" 
and  tbe  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  tbe  bill,  entitled  ''An 
act  to  provide  for  the  publication  of  the  Laws  of. 
the  United  States,  and  for  other  purposes  j"  and 
the  bill  having  been  further  amended,  tbe  Presi- 
DBHT  reported  it  to  the  Hotise  accordingly ;  and 
tbe  amendments  beioff  concurred  in,  were  ordered 
to  be  engrossed,  and  the  bill  was  read  a  third  time 
as  amended. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  tbe  bill,  entitled 
'^An  act  to  enable  the  people  of  the  Illinois  Ter« 
ritory  lo  form  a  constitution  and  State  goverti* 
menL  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
Slates,"  reported  the  same  with  amendments; 
which  were  read. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Hall,  late  major  of  marines ;  and  the  IhU 


having  been  amendtc^  the  Prbbidbht  reported  it 
to  the  House  accordingly ;  and  the  amendment 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time-*-yeas  18^  nays 
12,  as  follows: 

Yeas— Messrs.  Campbell,  Daggett,  PraaientiB,  Gail- 
lard,  Goldsbotoogh,  Horsey,  Honter,  Johnion,  King, 
Leake,  Moiril,  Otis,  Sanlbrd,  Storer,  Tail,  TaUrat,  Van 
Dyke,  and  WilUsms  of  Tennessee. 

Nats — ^Messrik  Baifaonr,  BurriU,  Crittenden,  Dick- 
ersoo,  Lacock,  Macon,  Morrow,  Roberts,  Rogglss,  Tay- 
lor, Tichenor,  Williams  of  Massacfaosetts,  and  Wilson. 

On  motion  by  Mr.  Campbell,  the  Comoiittee 
on  Finance,  to  whom  was  referred  the  petition 
of  John  Haslett,  and  also  the  petitioa  of  Hueyath 
Laclotte,  were  discharged  from  the  farther  con- 
sideration thereof  respectively. 

Mr.  Campsill,  from  the  same  coBBBaittee,  to 
whom  was  referred  tbe  hill,  entitled  ''An  act  for 
the  relief  of  tbe  houaes  of  Thomas  and  John 
Clifford,  Bllsba  Fisher  and  Company,  Thomas 
Clifford  and  Son,  and  Thomas  Clifiord,  of  Phil- 
adelphia, and  Charles  Wirraan,  of  Baltimore  f 
and  also  the  bill,  entitled  ^Ao  act  for  the  relief  of 
Qad  Worthiogton," reported  them  aevcrally  with* 
out  amendment. 

BANK  OF  THE   UNITED  STATES. 

Mr.  CampbblLi  from  the  same  committee^  to 
whom  was  recommitted  the  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  Uni- 
ted States,  reported  a  bill  sapplemenfary  to  the 
act  entitled  '*An  act  to  incorporate  the  sahaeri- 
hers  to  the  Bank  of  the  Unked  Stties,"  and  the 
bill  was  read  twico  by  nnanimoas  consent,  and 
considered  as  in  Committee  of  the  Whole ;  and 
no  amendment  having  been  made  thereto,  the 
PaRsiDRNT  reported  it  to  the  Hooae ;  and  the  b'dl 
was  amended.  Mr.  C.  aUo  laid  on  the  table  the 
following  document: 

TaKASVBT  DlFAaTXBVT,  JpHi  7f  1818. 

Sib:  I  have  been  ioformad  by  the  prendent  of  the 
Bank  of  the  United  States  that  the  board  of  diiectois 
have  applied  to  the  Congress  of  the  United  States  hi 
permission  to  issue  bills  and  notes  signed  by  other  per- 
sons than  the  jiresident  and  easfaier  oi  diat  bank.  T%e 
intimate  connexion  which  necessaiil|y  exists  between 
that  institution  and  the  department  of  the  Bxecntrrv 
Government  confided  to  my  dirsetion  may  tender  it  ex- 
cusable on  ay  part  to  pessentto  teOoaamitlee  on  Fi- 
nanee,  nnder  whose  oonaideralion  the  aatyest  has  been 
placed  hy  the  Senate,  some  of  die  leaaona  which  appear 
to  be  nsossaaiily  connecled  with  the  applicalien  his 
not  ny  intention  to  oige  the  sanction  of  the  esmmii- 
tee  to  the  particular  modification  sought  by  ths  bank. 
I  shall  attempt  only  to  satisfy  the  committee  that,  un-> 
der  the  existing  provisions  of  the  charter,  as  oonatraed 
by  the  corporation,  it  is  impossible  to  put  into  cireola- 
tion  an  amount  of  bills  of  suitable  denominations  to 
supply  the  necessary  and  indispensable  demands  of  the 
community. 

The  president  and  cashier  of  ^e  bank  have  to  sign 
and  countersign  all  the  bills  of  the  bank  and  of  its 
vsrions  offices.  They  have,  in  addition  to  the  oxdina- 
ijr  duties  of  president  and  cashier  of  a  bank,  to  po^ 
form  aU  the  duties  of  eommissioBer  of  loans  lor  tbe 
State  of  Pennsylvania,  and  of  agents  for  the  payment 
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of  pennooen  ai  eveiy   dflfloifilioa   for  tfa«|   Stoto. 

They  are  iMceMarilj  charged  with  the  general  ao- 

perintendeflce  of  all  the  offieea  eataUiahed  bj  the 

bank,  from  the  District  of  Maine  to  the  State   of 

Locufianay  involving  a  moat  eztenaive  correapond- 

eoce,  and  impoaing  npoo  them  an  ezaminatioa  of  the 

weekly  ratuma  of  thoae  offices.     Thia  ezaminataon  ia 

necessarily  impoaed  upon  thoee  officers,  who  are  bound 

to  watch  over  the  int«reata  of  the  bank  generally,  and 

to  supply  the  wania  of  the  different  offieea ;  to  tranamit 

specie  where  there  ia  a  demand  for  it,  and  to  withdraw 

it  from  pointa  where,  from  the  course  of  trade  or  oth«r 

causes,  it  may  have  temporarily  acenmnJated.    The 

duty  cf  transmitting  the  public  fonda  wherever  r^ 

quiied  within  the  United  Statea  demaada  and  laoeivaa 

their  unremitted  attention.    From  the  view  hew  pfa- 

aanted  of  the  varioaa  and  importmt  datioa  aaaigned 

to  them  by  the  charter,  many  4^  which  ase  ao  iittimalt" 

ly  connected  with  the  Govieiamant  aa  to  coMtitnte 

them  highly  important  officeis,  it  will  be  readily  pee> 

ceived  that  but  a  v^y  small  portion  of  their  tinne  ean 

be  devoted  to  the  machanical  labor  of  signing  bilk  aad 

aotea.    It  may,  indeed,  be  aaid  that  the  oorpocation, 

having  the  power  of  appointing  auch  i^ken  and  ser- 

vania  aa  the  intereat  of  the  institution  may  rofuiie, 

may  appoint  other  officeia,  who  may  be  chaiged  wilh 

the  superinteadenoe  qf  the  intoreato  of  the  institntion 

generally,  and  of  coume  wiUi  the  eopreapoiidBnoe,  oiid 

diathbatioa  of  the  omilal  of  the  baoh  among  the  dif> 

ferent  offieea,  aecordiag  to  their  varioaa  waiita  and 

neceaaitiea  ariaiBg  out  of  the  eoorae  of  tsade,  oraay 

other  caoae.    Such  a  conme  might,  indeed,  be  pQ»> 

aaed4  but  it  would  be  aa  entse  invemm  of  the  ea- 

tabliahed  prino^e  of  action,  net  only  iaiaatitntiona  «f 

this  natuna,  bat  of  right  teaaoat  whan  applied  %o  all 

associations  vfhataoever. 

The  signing  of  bills  and  notes  ia  a  meramaehaaical 
act.  The  auperintendence  of  an  inatitation  so  aatei^ 
dve  and  conaplicated,  intimately  ooaaeoted  not  only 
with  the  Qovexament,  but  with  all  the  waals  and  ooa- 
veniencea  of  aooiety,  eapedaUy  iafliiencing  in  a  very 
high  degree  the  commercial  ttaaaactionaef  the  nation, 
requiree  iatellecta  (9f  more  than  ordinary  alevatioo,  and 
iafonnation  aa  varioaa  aa  the  wanIa  and  conveniaBeaa 
of  civilized  aodety.  To  metamorphoae  the  highaat  aK- 
ficera  of  the  iaatitntian  into  meia  maahinea»  the  ope- 
rationa  of  which  are  to  be  ooniaed  to  tmcmg  certain 
charaoteia  infinitely  repealed,  whibt  aubordinate  on- 
cers or  wrvaniM  are  iavaated  wilh  dutiea  le^uiring  the 
highest  order  of  intellect  and  the  moat  extenalve  de- 
gree of  infomaation,  would  indeed  be  an  invendon  of 
tbe  establiahad  ideaa  of  the  maaai  ACnesa  of  Uunga. 

It  ia  not  Tttf  intention,  nor  ia  it  the  wiah  of  the 
bank,  to  relieve  the  preaident  and  caahier  from  the  me- 
chanical labor  of  signing  bills.  This  duty  will  alwaya 
be  performed  by  them,  aa  frtf  aa  a  due  attention  to  their 
other  and  more  important  dutiea  vrill  permit. 

The  reaaona  and  facts  which  I  have  presented,  in 
order  to  prove  that  ,it  ia  impoaaible  for  the  preaident 
and  cashier  to  sign  the  bills  necessary  to  the  wanta 
and  convenience  of  the  community,  are  aupported  by 
the  ezperienea  of  the  bank.  Twenty  offieea  have  been 
ealablaihed,  and  applioationa  lor  otfaara  remain  sua- 
peoded  from  tha  impoaaibUity  of  ftinudiing  them  witli 
bilk  Inr  cirealalion.  Two  of  thoee  whidi  were  organ- 
ised more  than  aiz  montha  past  have  not  yet  been  aup- 
plaed  with  biUa  to  commence  opexatiaaa.  Saveiml  of 
thoae  aataUiahed  in  Uba  iWaateia  oonmtiy  have  been 
so  scantily  ai^pUed  aa  to  naukfx  their  operationa  e^ 
tremely  cireamacribed.  That  ealabliahed  M  Aagaata,  * 
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in  Georgia^  will  probably  be  abandoned,  on  account  of 
the  impoaaibility  of  supplying  it  with  billa  to  make  the 
employment  of  capital  profitable.  It  ia  onderatood 
that  the  meaaure  is  now  under  the  conaideration  of  the 
directora.  It  will  be  hardly  neceasary  to  prove  that 
the  failure  to  aupply  the  diffiirent  office*  with  a  proper 
amount  of  billa  tk  suitable  denominations  can  be  the 
result  of  nothing  but  the  impoanbilily  pf  furaiahing 
that  supply  under  the  proviaiona  of  the  charter.  The 
failure  muat  be  aacribed  to  this  izaposaibility,  or  to  the 
negligence  of  the  officen  of  the  bank.  The  rharartw 
and  standing  of  the  gentlemen  to  whom  the  negleat 
would  be  imputed  forbid  the  admission  of  the  charge. 
It  may,  indeed,  be  alleged  that  the  labor  of  iaauing  billa 
will  be  daily  diminished,  aa  the  supply  will  alwaya  be 
increaaing.  To  thia  it  may  be  anawered,  that  the  naiar 
ber  of  officee  for  aome  time  to  come  will  be  iacreaaed, 
and  that»  aa  the  labor  of  aigning  bilk  dimiQishai^  the 
time  necasaarily  devoted  to  the  auperintandenoe  of  the 
mult^klied  and  varied  concerna  of  the  bank  will  in- 
creaae ;  that,  according  to  the  courae  of  trade,  bilk 
iaaued  in  one  section  of  the  Union  will  aocamnlate  in 
another;  and  that,  although  a  portion  of  thoae  hiUa 
may  in  the  ordinary  coune  of  trade  find  then:  way 
back,  or  be  diffiiaed  over  other  portioaa,  ao  aa  to  dn 
miniah  in  a  conatderable  degree  each  an  aocumula- 
tioa,  yet  a  conaiderable  portion  of  them  will  remain 
where  they  are  not  wanted,  whilst  loc^l  daficienciea 
will  be  created  in  other  places.  If  the  bank  k  enabled 
to  iaaue  bilk  ao  aa  to  meet  the  demaiMk  of  the  com- 
munity fi>r  them,  it  will  be  its  inteasat  to  aupply  tbe 
lo^  wanta  thna  created  by  new  emiasions,  wther 
than  to  incur  the  expense  and  risk  of  tranamittjng 
thoae  which  have  aceumokted  in  particular  dktricta 
to  where  they  are  wanted.  Thk  source  of  dempnd 
for  new  bills,  together  with  the  necessaiy  supplies  for 
lost  or  worn  bilk,  will  find  ample  employment  for  two 
persona  who  shall  be  devoted  to  the  issuing  of  bilk. 
If  the  bank  k  enabled  by  Congreaa  to  facilitate  the 
iasaing  of  bills,  any  aurplua  which  aceumulatea  in 
particalar  distrkta  will  be  deatroyed,  and  new  onea  ia- 
aued to  supply  their  place,  and  circukted  where  they 
are  demanded.  Itk  the  practice  with  the  Bank  of 
England  never  to  reiaane  their  bilk.  It  kaet  believed 
that  any  additional  aecurity  u  derived  to  the  bank  or 
to  the  commumly  from  thk  practice.  It  k  mentioned 
aimply  to  praaant  to  the  mind  of  the  committee  the 
exteaaive  n»eana  which  that  inatitutioB  posaaaaaa  of 
iaaaiag  billa.  It  k  confidently  believed  that  anther 
the  governor  nor  deputy  govenor  of  that  baak  ever 
flignaabill. 

I  naderatand  that  the  propoaitioa  of  the  bank  k  to 
anthoriae  the  piasidenta  and  caahiera  of  the  varioaa  o^ 
ieaa  to  iaaae  bilk  for  their  ofikea  reapectivaly.  Thk 
piopoaition  appeara  to  me  to  be  iniudicioua.  The  mul- 
tiplication ai  aignaturea  upon  bilk,  beyond  the  necea- 
aity  of  the  oaae,  k  an  evil  which  ought  not  to  be  per- 
muted. It  is^  however,  urged  In  favor  of  it  that  the 
bills  of  the  olkes  are  intended  for  local  eircoktion, 
and  that  the  signatures  of  the  president  and  cashier  of 
an  office  will  be  more  likely  to  be  known  by  their  own 
diatrkts  than  thoae  of  the  preaident  and  caahier  of  the 
bank  itaelf.  Thk  argument  k  apecioua  rather  than 
aoUd.  Not  one  man  in  a  hundred  who  receivea  bilk  or 
notes  of  the  bank  ean  have  any  other  knowledge  of 
the  handwriting  of  the  peraona  whose  namea  are  signr 
ed  upon  the  biUs  than  that  which  he  derivaa  from  the 
frequent  examination  and  compariaon  of  the  aigna- 
turea upon  the  billa  which  he  leoelTea.  It  ia,  moieo- 
ves»  manikat  fiom  what  has  akaady  been  ttiltd^  aoA 
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It  is  eitftbiiihed  by  uniTenal  ezpeiienoe,  that  bills  ts- 
raed  at  the  offices  will  drcnlate  in  the  most  distant 
parts  of  the  nation  from  the  place  of  their  issue.  As 
the  organization  of  the  bank  becomes  more  perfect, 
and  Ihe  principles  upon  which  it  acts  become  more 
extensiYoIj  known ;  as  it  will  by  experience  be  ena- 
bled to  correct  the  eccentricities  of  its  officers,  and 
discard  any  enors  which  its  own  directors  may,  from 
inadvertence,  or  from  some  real  or  supposed  pressure, 
have  committed,  the  circulation  of  its  bills  will  become 
genera],  and  the  idea  of  locality  be  entirely  laid  aside. 
It  would,  therefore,  in  my  humble  opinion,  be  unwise 
to  permit  the  presidents  and  cashiers  of  the  offices  to 
issue  biils  under  their  own  signatures  alone.  Two 
officers,  whose  time  should  be  exclusively  devoted  to 
signing  of  bills  and  notes,  with  the  occasional  aid 
which  they  would  receive  from  the  president  and 
cashier  of  the  bank  in  signing  bills  of  large  denomina* 
tions,  would  give  to  the  bank  all  the  fedlities  which 
a  due  regard  to  the  interests  of  the  community  can 
require. 

In  closing  this  communication,  it  may  be  proper  to 
state  that,  independent  of  the  convenience  of  the  com- 
munity and  the  interest  of  the  bank,  the  Government 
itself  has  a  direct  interest  in  conferring  upon  the  bank 
the  authority  of  issuing  notes  and  biUs  with  more  fe- 
dlity  than  it  at  present  enjoys.  According  to  existing 
laws,  specie  and  the  bills  and  notes  of  the  Bank  of  the 
United  States  are  alone  receivable  in  all  payments  to 
the  Government.  It  requires  no  argument  to  prove 
that  the  contributions  of  various  kin(te  required  by  the 
Government  from  the  citizens  cannot  at  this  time  be 
paid  in  specie.  It  is  not  in  the  power  of  Congress  to 
give  to  its  citizens  this  ability.  An  act  of  Congress 
will  not  bring  fiom  foreign  regions  the  gold  and  lilver 
coin  neoessaiy  to  effisct  this  object.  But  it  can  cause 
to  be  put  in  circulation  a  sufficiency  of  what  it  has 
made  a  legal  lender,  to  enable  the  citizens  who  may 
owe  the  Government  to  discharge  their  debts.  That 
the  necessary  supply  of  this  currency  has  not  been 
furnished  is  notoriously  manifest ;  that  the  failure  to 
ihmish  this  supply  has  been  the  result  of  the  incapa> 
city  oi  the  bank  to  sign  bills  according  to  the  provi- 
sions of  the  charter,  has,  I  trust,  been  satisfactorily 
mtahhihed. 

The  bill  now  upon  your  table  for  the  relief  of  the 
purdiasers  of  the  public  land  is  in  a  connderaUe  de- 
gree the  result  of  that  incapacity.  It  is  certainly  true 
Uiat  if  the  banks  had  not  oeen  improvidently  multi- 
plied in  certain  sections  of  the  Union,  the  Bank  of  the 
United  States  and  its  offices  would  have  consented  to 
receive  as  specie  from  the  officers  of  the  Government 
the  biUs  or  notes  of  the  local  banks,  wfakh  would  have 
in  some  degree  prevented  the  pressure  which  is  now 
operating  so  oppressively  in  the  northwestern  section 
of  the  country. 

This  paner,  however,  it  must  be  recollected,  is  no 
legal  tender.  It  could  become  so  onhr  indirectly, 
through  the  agenqr  of  the  Bank  of  the  United  States. 
However  stable  the  banks  in  that  section  might  have 
been  under  a  different  state  of  things  than  that  which 
unfortunately  exists,  the  people  would  have  been  equal- 
ly unable  as  at  present  to  discharge  their  duties  to  the 
Government  according  to  law;  and  this  inability 
would  necessarily  be  ascribable  to  the  incapacity  of 
the  bank  to  sign  the  amount  of  bills  necessaiy  to  ena- 
ble the  oommunity  to  discharge  its  debts  to  the  Govern- 
ment. The  Congress  is  now  apprized  of  the  emer- 
gency. Specie  and  the  bills  of  the  Bank  of  the  Unit- 
ed States  alone  are  receivable  at  Uie  Treasury.    Spe- 


cie cannot  be  obtained  lor  that  purpose.  BIBb  of  the 
Bank  of  the  United  States  cannot  be  put  into  circu- 
lation to  a  Buffident  amount  for  that  <^jecC,  because 
the  officers  of  the  bank  are  not  able  to  ngn  them. 
The  power  ought  to  be  given,  the  bills  of  other  banks 
ought  to  be  receivable,  or  further  time  ought  to  be  al- 
lowed the  public  debtor  to  make  his  payments.  Soand 
Solicy,  probably,  would  require  the  application  of  the 
rst  and  the  last  of  these  remedies.  The  power  of 
issuing  bills  with  more  fadlity  would  not  affiitd  relief 
so  promptly  as  to  supersede  the  necessity  of  suspend- 
ing temporarily  the  tmie  of  payment  The  enqienaton 
of  payment,  unaccompanied  by  other  relief,  wooid 
probably  find  the  public  debt<»s  at  the  expiration  of 
the  supension  but  little  improved  in  fhmt  capadty  to 
discharge  their  debts. 

In  addition  to  the  foregoing  oonaidaraftioiio  it  may 
be  proper  to  state  that  lands  to  a  great  amovnt  will  be 
sold  in  the  course  of  the  Summer,  Antomn,  and  Win- 
ter of  the  present  year,  in  Uie  Michigan  and  Missouri 
Territories.  The  bills  of  the  Western  banka,  which 
ctrcnlate  almost  exdusively  in  thoee  Teirifeopes,  have 
not  that  credit  and  currency  in  many  insfanwa  whii^ 
would  justify  their  receipt  at  the  Treasuy  if  the  law 
penaitted  it.  There  is  therefore  great  danger  that 
much  loss  will  be  sustained  in  the  sale  of  thoae  lands 
for  the  want  of  a  sound  circulating  medium  in  that 
section  of  the  Union.  The  losses  which  the  Treasury 
has  already  incurred  by  the  receipt  of  biUs  and  notes 
of  banks  which  have  already  foiled,  or  whoee  credit  is 
doubtful,  strongly  indicate  the  neceanty  of  avoiding 
further  loes  from  that  aouroe,  even  at  the  risk  of  incur- 
ring a  greater  in  the  depredated  price  which  may  con* 
aequently  be  received  for  the  public  lands.  It  has  al- 
ready been  ascertained  that,  of  the  speeiel  deposites 
recMved  during  the  years  1815  and  1811^  mor«  than 
fS50,000  are  of  a  description  which  justifies  the  momt 
serious  apprehennon  of  the  eventual  Umb  of  the  great- 
est portion  of  that  amount  It  is  my  duty  to  suggest 
the  propriety  of  giving  more  effident  remedies  against 
corporate  bodies  for  the  recovety  of  debts.  The  pow- 
er of  summoning  the  debtors  of  the  corporation  as 
garnisfaers,  ss  in  cases  of  attachment  against  absent 
debtors,  is  respectfully  submitted  to  the  coosuleration 
•f  the  committee. 

I  remain,  whh  sentiments  of  the  htgheat  respect, 
your  moat  obe<fient  and  veiy  humble  eervant, 

WM.  H.  CRAWFOBD. 

Hon.  G.  W.  Cakfibu,  Chairman  Com.  Finanu, 


Fridat,  April  10. 

Mr.  SiifFOBD,  from  the  Committee  oo  Com- 
merce and  Manafactares,  to  whom  was  referred 
the  bill,  entitled  '^Ad  act  to  establish  a  port  qf| 
entry  and  delivery  at  Cape  Vincent,  at  the  forf 
of  Lake  Ontario  and  the  head  of  the  river  S 
Lawrence;"  and  the  bill,  entitled  ''An  act 
abolish  the  port  of  delivery  established  at  t, 
mouth  of  Slade's  Creek,  in  the  Stale  of  Nor 
Carolina ;  the  bill,  entitled  "Ad  act  for  the  reli 
of  8eth  Sprague  and  others ;"  and  also  the  U 
eotiUed  ''An  act  for  the  relief  of  Joseph  Th(w 
reported  the  same  aeverally  withooi  aaaeodm. 

Mr.  Roberts,  from  the  Committee  of  Clai^ 
to  whom  was  teferred  the  bill,  entitled  '^Aa  a 
for  the  relief  of  Thomas  Milter  and  Stephen  R 
ker,"  reported  the  same  with  ameodments ;  whie 
were  read. 
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TIm  Bfamtm  reaaiaed  the  considcMitioD  of  the 
ameodiBffnt  of  the  House  of  RepresentatiTeB  to. 
the  lull  entitled  *^An  act  to  malce  ralid  certain 
acts  of  che  jnsticee  of  the  peace  in  the  District  of 
CoJombia;^  and  disagreed  thereto. 

Mr.  Basbocr  presented  the  memorial  of  Rich- 
ard Bland  Lee,  commissioner  under  the  claims' 
law,  prafing  additional  compensation  for  his 
services;  and  the  memorial  was  read. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  resolution  direct- 
ing the  completion  of  the  survey  of  the  waters  of 
the  Chesapeake  Bay,  and  fur  the  establishment 
of  naval  arseaalsj  and  other  purposes,  reported  the 
same  without  amendment* 

The  foUowing  Measage  was  receiTed  from  the 

PafSIDSKT  OF  THB  ClIlTBD  STATCa: 

To  the  Smaie  of  ihe  UniUdSUOf: 

In  eompliance  with  the  resolution  of  the  Senate, 
requestiag  ma  to  cause  to  be  laid  belbre  them  a  list  of 
the  names  of  the  several  agents  of  Indian  affiins,  and 
of  the  agents  of  Indian  tndiag-houaesy  with  the  pay 
and  eoMlumeni  of  tfae  agents  leapeettve^,  I  now  tiaas- 
mit  a  lepoxt  from  the  Secretaiy  of  War,  which  con- 
tains the  infonnation  requited. 

JAMES  MONROE. 
WAsmrsTOjr,  April  9, 1818. 

The  Message  and  aecompaayiag  report  were 
read,  and  referred  to  the  Committee  on  Military 
Afiairs. 

The  following  Message  waa  also  reeeived  from 
the  PaBsinasiT  op  tbb  umitbd  Statbu  : 


To  tkeSenaie  of  the  UmUd SMtit 

In  eomplianee  with  a  resolution  of  the  Senate  re- 
specting the  supplies  of  ^e  Northwestern  army,  within 
ceitskin  periods  therein  specified,  by  contractors,  com- 
missaxies,  and  agents,  and  the  expense  thereby  in- 
curred, I  now  transant  to  them  a  report  ftom  the  Sec- 
retary of  War,  which,  with  the  documents  aocompa- 
UTiDg  if^  will  aifind  the  iafinmation  required. 

JAMES  MONBOE. 
10, 1818. 


The  Mesaace,  together  with  the  report  and  ac- 
companying ooenmeats,  were  read. 

Mr.  Rmbbtb,  firom  the  Committee  of  Claims, 
to  whom  was  refetred  the  hill,  entitled  '*An  act 
for  the  relief  of  John  Anderson,"  reported  the 
same  wichovt  amendment. 

Mr.  Gk^LnaBOBOBQB,  from  the  Committee  on 
ahe  Distrieiof  Colnmbta,  to  whom  waa  referred 
che  billy  cmiiled  *'Aa  act  makiog  appropriations 
fot  the  public  boildinga  and  for  furnishing  the 
Capilol  and  Pteaident'a  House,"  reported  the  same 
-eeritli  anMndmeats. 

Mrv  OoLOBBOBOvaByfrom  the  same  committee, 
lo  whom  was  referred  the  bill,  entitled  ''An  act  to 
pvovide  for  electing  additional  buildings  for  the 
atccomaaodaiien  of  tiie  several  Bzecutive  depart- 
ments," also  reported  the  same  with  an  amend- 


The  Senate  resomed  the  consideration  of  the 
biiJ  aoppleinentarir  to  the  act,  entitled  **An  act  to 
incorpoiaM  the  aabaoribers  to  the  Bank  of  the 
VnMd  States^'  and  the  further  consideration 
tliereof  waa  poatpened  until  to-morrow. 
Thm  Senate  reeuuedi  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill  to  suspend 
for  a  limited  time  the  sale  or  forfeiture  of  lands 
for  failure  in  completing  the  payment  thereon ; 
and  the  bill  having  been  amended,  the  Pbesidbnt 
reported  it  to  the  House  accordingly,  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

A  message  Irom  the  House  of  Representatives 
informed  the  Senate  that  the  House  havepasaed 
a  bill,  entitled  ^^An  act  to  incorporate  the  Cfolum- 
bian  Institute,  for  the  promotion  of  arts  and  sci- 
ences;" a  bill,  entitled  ''An  act  to  increase  the 
pay  of  the  militia  while  in  actual  service,  and  for 
other  purposes ;"  a  bill,  entitled  *'An  act  to  author- 
ize  the  payment,  in  certain  cases,  on  account  of 
Treasury  notes  which  have  been  lost  or  de- 
stroyed ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Benjamin  Berry ;"  a  bill,  entitled  *^An  act  for  the 
relief  of  Marj  Sullivan;"  a  bill,  entitled  "An  act 
for  the  relief  of  Jonathan  Amory,  jr.,  and  of  the 
representatives  of  Thomas  C.  Amory,  deceased ;" 
and  also  a  bill,  entitled  "^An  act  for  the  relief  of 
the  widow  and  children  of  Jacob  Graeff,  de* 
ceased ;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  seven  bills  last  mentioned  were  read,  and 
severallv  passed  to  the  second  reading. 

The  bill,  entitled  '*An  act  to  incorporate  the 
Columbian  Institute,  for  the  promotion  of  arts 
and  aeiences,"  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

The  bill,  entitled  "An  act  to  increase  the  pay 
of  tbe  militia  while  in  actual  service,  and  for 
other  purposes/'  was  read  the  second  time  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  the  Militia. 

The  bill^  entitled  ''An  act  to  authorize  the  pay- 
ment, in  certain  cases,  on  account  of  Treasury 
notes  which  have  been  lost  or  destroyed,"  was 
reiid  the  second  time  by  unanimous  consent,  and 
referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of  Ben- 
jamin Berry ;"  the  bill,  entitled  "An  act  for  the 
relief  of  Mary  SulUvan ;"  the  bill,  entitled  "An 
act  for  the  relief  of  Jonathan  Amory.  jr.,  and  of 
the  renreseniatives  of  Thomas  C.  Amory,  de- 
ceased ;"  and  also  the  bill,  entitled  "An  act  for 
the  relief  of  the  widow  and  children  of  John 
Oraefi;  deceased,"  were  severally  read  the  second 
time  by  unanimous  consent,  and  severally  refer- 
red to  the  Committee  of  Claims. 

The  amendments  to  the  bill,  entitled  "An  act 
to  provide  for  the  publication  of  the  Laws  of  the 
United  States,  and  for  other  purposes,"  having 
been  reported  by  the  committee,  correctly  en- 
grossed, the  bill  was  read  a  third  time,  as  amended, 
and  passed.  ....    ^ 

The  bill,  in  addition  to  "An  act  to  prohibit  the 
introduction  of  slaves  into  an]r  port  or  place 
within  the  jurisdiction  of  the  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  1808,"  and  to  repeal  certain  parts  of  the 
same,  waa  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Hail,  late  major 
of  marinea,  wm  rtad  a  third  time,  and  passed. 
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Th€  Senate  resumed,  as  in  CoiDiiiitlee  of  the 
Whole«  the  coosideratioa  of  the  bill,  entitled  "An 
aet  authorizing  John  Taylor  to  be  placed  on  the 
list  of  narr  pensioners  f  and  on  niotion  of  Mr. 
Tait,  the  rdrther  consideration  thereof  was  post- 
poned until  the  first  Monday  in  Joly  next. 

STATISTICS  OF  THE  UNITED  STATES. 

Mr.  Barbodb,  from  the  committee  to  whom 
was  referred  the  resolution  authorizing  a  sub- 
scription for  fire  hundred  copies  of  Statistical 
Annals,  proposed  to  be  published  hj  Adam  Sey- 
bert,  ana  the  piurchase  of  a  certam  number  of 
copies  of  a  Statistical  View  of  the  Commerce  of 
the  United  States,  by  Timothy  Pitkin,  made  a 
report,  accompaniM  by  a  bill  authorizing  a  sub- 
scription for  the  Statistical  Annals  by  Adam 
Seybert,  and  the  purchase  of  Pitkin's  Statistics ; 
and  the  report  and  bill  were  read,  and  the  bill 
passed  to  the  second  reading. 

The  report  is  as  follows : 

That  the  manuicript  of  Dr.  Seybarf  s  work  has  been 
submitted  to  their  inspection,  and,  in  their  opinion, 
it  combines  a  mass  of  Tarions  and  Talnable  frets  snd 
materials,  collected  with  thorongh  diligence  ikom  au- 
thentic documents^  Inddl^  and  conveniently  arranged 
and  methodised.  Ita  mam  object  appears  to  be  to  ftir- 
nish  complete  inlbrmatton  as  to  the  past  and  present 
state  of  the  popnlatioB,  navigation,  comnierae,  mann- 
frotaves,  aimy,  navy,  public  lands,  and  finances  of  the 
Uniled  Stales,  sad  a  series  of  important  laets  in  lela- 
tion  to  these  and  other  connected  snbjects,  is  oon- 
densed  into  tabnUur  foims  and  statements,  exhibiting 
in  one  view  sn  entire  and  eomjiarative  history  of  each 
subject.  To  this  work  much  tune,  iadostiy,  and  abil- 
ity must  have  been  devoted ;  end  it  Ibrms  a  vast  de- 
pository of  information,  the  whole  of  which  is  uselol 
and  intereating,  and  some  of  which,  £nom  the  oopfia- 
gration  of  the  public  offices  and  other  untoward 
events,  is  now,  perhaps,  nowhere  else  preserved.  It 
must  be  apparent,  then,  that  this  work  must  be  deemed 
necessary  and  acceptable  to  every  functionaiy  of  the 
Government  of  the  United  States,  either  in  its  admin- 
istrative or  legislative  departments.  It  was  prind- 
paUy  for  their  use  the  work  vras  designed.  It  wiH  ex- 
pedite and  facilitate  the  performance  of  their  zeapeo- 
tive  duties,  and  it  is  tbesefbre  natural  and  proper  that 
it  should  receive  their  protection  and  eaeouiigenieat 
It  appears  to  the  committee  altogether  hopeless  that 
the  publication  of  these  Statistical  Annals  can  other- 
wise be  obtauied.  It  will  not  be  undertaken  by  the 
author  at  his  own  risk.  From  the  variety  of  nometi- 
cal  tables  the  expense  of  printing  would  considerably 
aieead  that  of  ordinary  books ;  and  as  profit  cannot 
be  expected  firom  the  sale  of  a  work  which,  from  iu 
natwret  ean  never  be  in  a  certain  sense  popular,  there 
is  no  inducement  to  stimulate  the  enterprise  of  a  book- 
seller. Works  of  a  similar  description  in  other  coun- 
tries have  frequently  been  pobliBhed  at  the  national 
charge;  and  surely  there  is  something  in  the  nature  of 
our  liberal  institutions  that  ought  to  mduce  us,  as 
ireely  as  any  other  nation,  to  give  publicity  to  all  we 
have  done,  as  fully  to  devekm  the  priadples  of  our 
policy,  and  to  ascertain  as  dearly  ttie  caoees  of  oar 
prosperity.  And  it  may  be  added  that  the  best  mode 
of  deriving  benefit  from  experience,  of  rendering  what 
is  valuable  in  our  system  of  political  economy  perma^ 
sent,  and  of  sefaning  what  Is  i^jadioions  and  tna. 


neons,  can  best  be  suggssted  bj  a  s^sleinalin  ceOation 
of  the  teta  and  prindples  on  whidi  that  ayetem  is 
iriftaHishml 

The  most  of  the  fiMogoing  remarite  are  likewise 
strictly  applicaUe  to  Mr.  Pitkin's  pnbliihad  work, 
entitfed  '^Commercial  Statistics  of  the  United  States." 
It  is  a  work  of  undoubted  merit  and  utiiitf ;  its  UcU 
are  drawn  from  authentic  official  documents,  and  its 
numerical  tables  and  calculations  exhibit  great  indus- 
try and  accuracy  of  research.  It  is  understood  that, 
intrinsically  valuable  as  this  work  is.  it  has  produced  * 
little  or  no  profit  to  the  publisher  or  the  author;  and 
it  appears  to  the  committee  it  would  be  unjust  and 
ungrateful  to  distinguish  one  of  these  works  by  the 
prawB  and  patronage  of  Congress,  and  leave  the  other 
unnoticed  and  unrewarded.  The  committee  are  there- 
lore  of  opinion  diat  a  subscription  fbr  hetfi  Aese  works 
ought  to  be  authorised,  and  report  a  biU  fer  that  pur- 
pose. 


SATuanAT,  Apfil  11. 

Mr.  RoBBBTS,  from  the  Coaraiittaa  of  Glainia, 
to  whoui  waa  refervad  tha  bill  entitled  **Ab  act 
for  the  relief  of  Major  Loring  Aoatin  and  George 
R.  Wells;"  the  bill,  entitled  ^Anaet  for  the  relief 
of  Jonathan  Amory,  junior,  and  of  the  represen- 
tatives of  Thomas  C.  Amory,  deceased;*'  the  biJi, 
entitled  ^An  act  for  the  relief  of  Benjamia  Ber- 
fj  f  the  bill,  entitled  <*An  aet  for  tha  relief  of 
tne  widow  and  children  of  Jacob  Graef^  de- 
ceased f  and  also  tlite  bill,  aatiilad  "An  act  for 
the  relief  of  Mary  StttliYaii,*  vapaKed  the  same 
severally  without  mnaiidmnni. 

The  Senate  reaomed,  as  in  Comauttaa  of  the 
Whole,  the  bill,  eatiUad  ""An  act  for  the  raliaf  of 
the  legal  representatives  of  George  p4HUign;" 
and  no  amendment  having  haan  made  ihaicto, 
the  PanaiaBMT  leporiad  it  la  the  fimHa,  and  it 
passed  to  a  third  reading. 

Tbe  bill  aothoriziog  a  snbseriptioo  for  the  8ai- 
tiatical  Annals,  by  Adam  Sevbert,  and  the  pur- 
chase of  Pitkin's  Commercial  Smtistica,  was  read 
the  second  time. 

The  bill  to  suspend  for  a  limited  time  the  sale 
or  forfeiture  of  lands,  for  fiiilura  in  compledag 
the  payment  tiiereon,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Gonunitlee  of  the 
Whole,  the  consideration  of  tha  biU,  caikled  ''An 
not  in  addition  to  the  'Aet  for  the  fniniahnMnt  of 
eertain  crimes  against  tha  United  Seatea,  aad  to 
repeal  the  acta  therein  described,"  lofieihcr  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Foreign  Relations ;.  and  the  nnmsd- 
menu  having  been  agreed  to,  the  biU  was  report- 
ed to  the  House  amended  aecordingly ;  and  the 
ameadmenta  being  eoaeurred  ia,  they  were  or- 
dered to  be  engrossed,  aad  the  hill  waa  rand  a  third 
time  as  amended. 

A  message  from  the  House  of  Repreaenutivcs 
informed  the  Senate  that  the  Henae  tnateC  oa 
their  ameodmaat  to  the  bill,  entaled  ''An  net  lo  I 
make  valid  eeruia  acts  of  the  jostleea  of  the 
peace  in  the  District  of  Colnmhm."  They  «ak  a 
conference  upon  the  anl^aet  tMf  the  diMgraei^ 
votes  of  the  twa  Honaes,  and  haive  npfMinted 
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managen  Ml  tiicir  parL  They  have  passed  a  bilk 
eatitled  "Aa  aet  lor  tbe  relief  of  Jonae  Harrisoa ;" 
a  bilk  ntided  **An  aet  for  tJie  relief  of  John  Dll* 
loo,-"  a  Mil,  aniicled  ""Aa  aat  for  the  relief  of  a 
eompiajr  of  raMera;"  a  btU^  eatitled  ^An  act 
fof  the  ralief  of^CaptaiD  Henry  GKit  and  Cap* 
tain  DeajauMtt  Johntoai^  a  bill,  entitled  **Aa 
aet  for  the  r^lef  of  rolaateer  moanted  earalry ;" 
and  a  bfll,  eatitled  ^An  aet  for  the  relief  of  Heory 
King  f*  in  which  bills  they  reqaest  the  coneor- 
reace  of  the  8eiiate< 

The^Beaate  resumed  the  consideration  of  the 
bill  sQppleiaentary  to  the  act,  entitled  ^An  act  to 
incorporate  the  subscribers  to  the  Blink  of  the 
United  States  ;^  and,  after  debate,  adjourned  to 
Monday  morning. 


HoNDAT,  April  13. 

Mr,  WtUAAMB,  of  Tenaessee,  from  the  Co«« 
onttee  on  Milicaiy  Affairs,  to  whom  was  referred 
the  bill,  entitled  '^An  act  for  the  relief  of  Jobs 
Work,"  reported  the  same  without  ameadmeat. 

On  moiann  lyy  Mr.  Tait,  the  Cosimiitee  on 
Naral  Affiurv,  to  whom  was  referred  the  memo* 
rial  oi  Jainta  Loomis  and  James  Basset,  sailing 
masters  ia  tile  Nary  of  the  United  Sutes ;  also 
the  reaolatton  inelraetinf  them  to  iaqnlre  into 
the  expedieney  of  proridiag  by  kw  for  enforcing 
the  attendance  of  witnesses  before  naTal  courts 
martial ;  and  also  the  bill  to  aathoriae  the  estab* 
Itshmeia  of  noral  depots  aod  doek-yards;  toge- 
ther with  the  Message  of  the  President  of  the 
United  States  of  the  38d  of  March,  1846.  upon 
that  siil^eet,  were  discharged  from  the  lurther 
-consiAeraliott  theeeof  respeetlirely. 

The  bUl,  entitled  <<Aa  act  for  the  relief  of  Hen- 
ry King^''  was  read  the  fint  and  second  times  by 
Qoaniaioiia  consent,  aad  referred  to  the  Commit* 
tee  of  Ciaima. 

The  bitty  entitled  ''An  act  for  the  relief  of  Cap- 
tain Henry  Gist  and  Captain BeDJamki  Johnson^*' 
was  read  twiee  by  tmaninoas  eoaeeat.  and  re- 
lerred  to  the  saaae  eooMaiiue. 

The  bBI,  entitled  ''An  aet  for  the  relief  of  vol* 
nateer  moonted  caralry,"  was  read  twiee  by 
miaaimeeM  eoneent,  and,  on  metion  by  Mr.  La- 
«ocx,  laflMod  to  the  Coinmittee  on  Military  Af- 
fairs. 

The  bill,  entified  *<Aa  aet  for  the  relief  of  a 
company  of  rangers,"  was  read  twiee  hy  naani- 
moiia  eeoset,  Md  referred  to  the  saaae  commit- 


Tfae  bill,  emiiled  ^An  act  for  the  relief  of  John 
Dillon,^  wae  read  twiee  by  naaaimoas  consent, 
amd  reibrfed  to  the  Commiuco  on  Finanee* 

Tho  bill,  eatitled  ''An  act  foe  the  relief  of  Jonas 
Harrison,''  wae  read  twiee  by  noaaimoQs  consent, 
and  referred  to  the  same  committee. 

The  amendneaCi  to  the  bill,  enttded  *'An  act 
in  additien  to  the  'Act  for  the  paaishment  of  eer- 
tmim  enaMs  i^ast  the  United  Slates,  aad  to  re- 
penl  the  nets  thereia  deseribed,"  haTing  been 
roponed  by  the  committee  correctly  engrossed, 
the  bill  was  read  a  third  time  as  ameadbd,  and 


The  biU,  entitled  "An  act  for  the  relief  of  the 
legal  repreaentatives  of  Qeorge  Pearson,"  was 
read  a  third  time,  and  passed. 

On  motion,  it  was 

i^Bfo^aad,  That  the  Senate  inautt  on  their  die* 
agreement  to  the  amendment  of  the  House  of 
Renresentatires  td  the  bill,  entitled  "An  act  to 
malm  valid  certain  acts  of  the  justices  of  the 
peace  in-  the  District  of  Columbia,''  aad  agree  to 
the  conference  proposed  thereon. 

Mr.  Daoobtt,  Mr.  OouisBoaouoB,  aad  Mr. 
BuRBiLL  were  appointed  the  managers  on  the 
part  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
bill  sapplementary  to  the  act,  entitled  "An  aet  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States  [aothoriaiog  the  appointment  of 
a  Vice  President  and  Deputy  Cashier,  for  the 

greater  facility  of  signing  the  biJis;]  and  the  bill 
aving  been  amended,  on  the  question,  *<  shall  this 
bill  be  engrossed  and  read  a  third  timel*'  it  was 
determined  in  the  affirmatiTe— yeas  17,  nays  14, 
as  follows : 

TsAs^Messrs.  Barbour,  Buirill,  Campbell,  Critten- 
den, Daggett,  Dana,  Dlckerson,  Eppes,  Hunter,  King^ 
Leake,  Morrow,  Otis,  Stokes,  Storer,  Tait,  Tichenor. 

NATS^-MessTB.  Fromentin,  Gaillard,  Horsey^  Lsr 
ooek,  Macon,  Noble,  Buggies,  Sanford,  Smith,  Talboty 
Van  Dyke,  Williams  of  Mississippi,  Williams  of  Ten- 
nessee, and  Wilson. 

Mr.  Williams,  of  Tennessee,  from  the  Com* 
mittee  on  Military  Affairs,  to  whom  the  subject 
was  referred,  reported  a  bill  fixing  the  compensa- 
tion of  Indian  agents  and  factors ;  and  the  bill 
was  read  twice  by  unanimous  consent. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  whoin  was  referred  the  Message 
from  the  President  of  the  United  States  of  the 
19th  March,  1818.  respecting  a  commercial  agree- 
ment with  the  Netherlands,  reported  a  bill  con- 
cerning tonnage  and  discriminating  duties  in 
certain  cases ;  and  the  bill  was  read  twice  by  unan- 
imous consent. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  promote 
the  progress  of  useful  arts,  and  to  repeal  the  acta 
heretofore  made  for  that  purpose,  together  with 
the  amendments  reported  thereto  by  the  select 
committee ;  and,  on  motion  by  Mr.  Daooetti  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  memorial  of 
John  6rooks,  of  the  State  of  Ohio,  made  a  report, 
accompanied  by  a  resolution,  that  the  .prayer  or 
the  petitioner  oo^ht  not  to  be  granted.  The 
report  and  resolution  were  read,  and  agreed  to. 

On  motion,  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  report  of 
tho  Secretary  of  the  Treasury,  prepared  in  obedi- 
ence to  a  resolution  of  the  Senate  of  tho  11th  of 
December,  1817,  relati? e  to  the  prmnpt  settlement 
of  pnblic  accounts,  were  discharged  mm  the  fur- 
ther consideration  thereof. 
.  Mr*  Williams,  of  Tennessee^  from  the  mana- 
gers on  the  part  of  tha  £knace,  at  the  conference 
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OB  the  amendment  of  the  House  of  Representa- 
tiTes  to  the  bill^  entitled  "An  act  diieeting  the 
manner  of  anpointinff  Indian  agents,  and  contin- 
uing the  aet  for  estaolisbing  tradin^hooses  with 
the  Indian  tribes,"  made  the  following  report : 

That  the  eommittee  of  conference  on  the  part  of  the 
Senate  met  the  committee  on  the  part  of  the  House  of 
Representatives  on  the  disagreement  relative  to  the 
said  amendment,  and  agreed  to'reeommend  to  the  two 
Houses— 

1.  That  the  Senate  reoede  fimn  their  disagreement 
to  the  said  amendment 

%,  That  the  said  bill  be  farther  amended,  bj  striking 
out  of  the  second  section  thereof  in  the  fiisi  line,  the 
word  "  first  daj  of  April  next,"  and  inserting  instead 
"  eighteenth  instant" 

ILLINOIS  TERRITORT. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  enable  the  i)eople  of  the  Illinois  Territory 
to  form  a  constitution  and  State  ^oTemmeot,  and 
for  the  admission  of  such  State  into  the  Union, 
on  an  equal  footing  with  the  original  States," 
together  with  the  amendments  reported  thereto 
bf  the  Committee  on  Public  Lands. 

A  motion  was  made,  by  Mr.  Tait,  to  postpone 
the  further  consideration  thereof  until  the  fourth 
day  of  July  next. 

This  motion  was  debated,  and  was  supported 
by  Mr.  Tait,  not  from  any  disposition  to  oppose 
the  admission  of  this  State  into  the  Union,  but 
on  the  g^round  that  there  was  not  sufficiently  au- 
thentic information  that  its  population  was  forty 
thousand,  as  stated  from  conjecture,  or  even  that 
its  population  was  sufficient  to  entitle  it  to  a  rep- 
resentative in  Congress. 

To  this  argument,  Messrs.  Morrow,  Talbot, 
and  Barbour,  replieo,  and  opposed  the  postpone- 
ment, believing  the  evidence  on  this  head  to  be 
80  strong  as  to  admit  of  no  doubt. 

The  question  on  the  proposed  postponement 
was  decided  in  the  negative— yeas  4,  nays  29,  as 
follows : 


'TsAs^Messrs.  Daggett,  King,  8anford,and  Tait 
l<f ATS— Messrs.  Baibonr,  BuznU.  Campbell,  Critten- 
den, Dana,  Dickerson,  Eopes,  Fromentin,  Horsey, 
Hunter,  Johnson,  Laoock,  Leake,  Macon,  Morril,  Mor- 
row, Noble,  Otis,  Ruggles  Smith,  Stokes,  Storer, 
Talbot,  Taylor,  Tichenor,  Van  I^ke,  Williams  of 
Misrisdppi,  Williams  of  Tennessee,  and  Wilson. 

The  amendments  having  been  agreed  to,  and 
the  bill  further  amended,  the  bill  was  reported  to 
the  House  accordingly ;  and  the  amendments 
being  concurred  in.  they  were  ordered  to  be 
engrossed,  and  the  bill  be  read  a  third  time  as 
amended. 


TcE80AT,  April  14. 

On  motion,  by  Mr.  Samford,  the  Committee 
on  Pensions  were  directed  to  inquire  into  the  pro- 
priety of  granting  a  pension  to  George  Bell. 

Mr.  HoRSBT  submitted  the  following  motion 
for  consideration : 

JUgoived,  That  the  Secretary  of  the  Treasury  pro- 
cure, and  lay  before  die  Senate  of  the  United  States, 


immediatdy  after  the  commencement  of  the  next  eee- 
■ion  of  Congress,  a  statement  showing  what  eom  wae 
aetnally  paid  by  die  snbeertbers,  on  aeeovnt  of  the 
capital  stock  of  the  Bank  of  the  United  States^  at  the 
several  times  of  payment  pscsertbed  by  the  chsoter,  in 
go|4  and  silver  coin,  and  vihat  sum  in  the  faidad  debt 
of  the  United  Slates.  Also,  showing  the  sasonnt  of 
capital  stock  of  the  said  bank,  as  the  same  may  then 
be,  spedfying  what  proportion  thereof  is  of  gold  axhd 
silver  ooiut  and  what  proportion  is  of  the  landed  debt. 
Also,  showing  the  amount  of  the  debts  due  to  the  said 
bank,  specii^tng  the  amonnt  due  at  Philadelphia,  and 
the  amonnt  doe  at  the  offices  of  discount  and  deposte, 
respectively.  Also,  showing  the  amount  of  the  money 
deposited,  spedi^ing  the  amonnt  thereof  deposited  at 
Philadelphia,  and  the  amonnt  deposited  at  the  offices 
of  discount  and  depesifee,  respectively,  and  diacriminat* 
ing  between  the  amount  of  the  depositee  made  by  indi- 
viduals, and  the  amount  made  on  account  of  the  pob- 
lie  Also,  showing  the  notes  In  drenlation,  specifying 
Uie  amonnt  payable  at  the  bank  in  Philadelphia,  and 
the  amonnt  payable  at  the  offiees  of  diaeouat  snd 
depoeite,  respectively* 

Mr.  Barbour  presented  the  petition  of  John  B. 
Timberlake.  prajfing  provision  for  ma  eqnitaUe 
adjustment  of  his  aecoanis,  ae  parser,  with  the 
Nary  Department ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  NrtrI  Ai&irs. 

Mr.  Williams,  of  Tennessee  from  the  Com- 
mittee OB  Military  Affiurs,  to  wnom  mu  referred 
the  bill,  entitled  "An  act  respecting  the  organi- 
ation  of  the  Army,  and  for  other  porposes,'' 
reported  the  same  with  amendments ;  which  were 
read. 

The  Senate  resumed  the  eonaidemiion  of  the 
committee  of  conferenee  on  the  naendment  of 
the  House  of  Represenmtives  to  the  bill,  entit&nd 
''An  act  directing  the  manner  of  appointing 
Indian  agents,  and  consinning  the  ant  tor  esta^ 
lishing  trading^honses  with  the  Indian  tribes," 
recommending  to  the  two  Houses 

1st  That  the  Senate  reenfe  from  their  dasagieement 
to  the  said  amendment. 

Sd.  That  the  said  biU  be  Anther  amended,  by  stddng 
out  of  die  second  ssctioB  thenef,  fine  one^  the  wotda, 
*«irst  day  of  April  neat,"  and  inesHing  instead, 
<"  eighteenth  ui^ant." 

Whereupon,  JUaohed^  That  they  diei^gree  m 
the  first  reeomnMndntion  of  the  comBaittee  of 
conference ;  that  thej  agree  to  the  second  recom* 
mendation  of  the  said  committne;  and  thnt  the 
bill  be  amended  aecordinglf . 

The  Senate  resumed,  as  in  Comaaittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  fixing  the  time  for  the  next  Ba»eiing  of  Con- 
gress;" and  the  bill  baring  been  amended,  the 
Prbsidbiit  reported  it  to  the  House  noeotdingly  ; 
and  the  amendment  being  conenrced  in,  was  or- 
dered to  be  engrossed  and  the  bill  read  n  third 
time  as  amended. 

Mr.  Eppbb  presented  the  memorial  of  Daniel 
Brent  and  others,  clerks  employed  in  the  Execu- 
tive offices  of  the  GtoTemment,  praying  the  atten- 
tion of  Congress  to  the  importance  of  their  duties, 
and  the  imulequacy  of  their  compensation ;  and 
the  memorial  was  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
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Limnds,  to  wiiom  was  rtferred  the  biU»  entitled 
^'An  act  to  eontinae  in  force  an  act,  entitled  'An 
act  reiatingr  to  eettlers  on  lands  of  the  Uoited 
Statei^"  reported  the  same  witbont  amendment. 

Mr.  MoBBiL^  from  the  Committee  of  Claims, 
to  wiiooi  was  referred  the  petition  of  Samuel 
Smith,  attorney  for  Elisha  Alien,  made  a  report, 
accompanied  by  a  resoloiioo,  that  the  prarer  of 
the  petitioner  oagbt  not  to  be  granted.  The  re- 
port and  resolotion  were  read. 

The  amendmenu  to  the  bill,  entitled  "An  act 
to  enable  the  people  of  the  Illinois  Territory  to 
form  a  eonstitntion  and  Slate  goyernment,  and 
for  the  admission  of  snch  State  into  the  Union 
on  an  equal  footing  with  the  original  States," 
haring  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended  and  passed. 

The  bill,  supplementary  to  the  act,  entitled 
"An  act  to  ineorporate  the  subscribers  to  the  Bank 
of  the  United  States,"  was  read  a  third  time,  and 
passed — yeas  18,  nays  15,  as  follows : 

TsAS — ^lfte8Bn.BBriMmr,  Bnmll,  Campbell,  Critten- 
den, Baggetty  Dana,  Bickerson,  Eppes,  Hunter,  King, 
Leake,  Morrow,  Otis,  Btc&es,  Storer,  Tait,  Taylor,  and 
Ticheaor. 

NiTs — ^Messrs.  Fromentin,  Craillard,  Goldsborough, 
Hofsey,  Laeock,  Morril,  Noble,  Buggies,  Sanfoid, 
Smith,  Talbot,  Van  Dyke,  WilUams  of  Mississippi, 
Williams  of  Tennessee,  and  Wilson. 


So  it  was  jRetolved,  That  this  bill  pass,  and 
that  the  title  thereof  be  "An  act  in  addition  to 
*An  act  to  incorporate  the  sobseribers  to  the  Bank 
of  the  United  States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
tonnage  and  discriminating  duties  in  certain 
cases ;  and  the  bill  haring  Men  amended,  it  was 
reported  to  the  House ;  and  the  amendments  be- 
ing 'cooenrred  in^  the  bill  was  ordered  to  be  en- 
grrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coosideratioa  of  the  hill  authorizing 
a  subscription  for  the  Statistical  Annals,  by  Adam 
Seybert,  and  the  norchase  of  Pitkin's  Commer- 
cial Statistics ;  and  the  bill  having  been  amended, 
it  was  reported  to  the  House ;  and  the  amend- 
ments being  concurred  in,  the  bill  was  ordered  to 
be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  fixing  the 
conif>ensation  of  Indian  agents  and  factors;  and 
the  bill  having  been  amended,  it  was  reported  to 
the  Ho98e  accordingly;  and  the  amendments 
being  concurred  in,  the  bill  was  ordered  to  be 
enerossed  and  read  a  third  time. 

£he  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  coo9ideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Major  Gkneral  Brown,"  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  of  Claims;  and  the  amendments 
having  been  agreed  to,  the  Pbesiobnt  reported 
the  bill  to  the  House  amended  accordingly ;  and 
the  amendments  being  concurred  in.  they  were 
ordered  to  be  engrossed  and  the  bill  be  read  a 
third  time  as  amended. 


Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entilied 
''An  act  for  the  relief  of  John  Dillon;"  also,  the 
bill,  entitled  "An  act  for  the  relief  of  Jonas  Har^ 
rison ;"  reported  the  same  without  amendment*- 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Ai» 
act  for  the  relief  of  Qad  Worthington,"  and  no- 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  House,  and  passed  to  the  second* 
reading. 

Mr.  Storeb,  from  the  Committee  on  the  Mi- 
litia, to  whom  was  referred  the  bill,  entitled  "Ai^ 
act  to  increase  the  pay  of  the  militia  while  i» 
actual  service,  and  for  other  purposes,"  reported 
the  same  without  amendment* 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  establish  a  port  of  entry  and  delivery  at 
Cape  Vincent,  at  the  fork  of  Lake  Ontario  and 
the  head  of  the  river  St.  Lawrence;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  House,  and  it  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  abolish  the  port  of  delivery  established  at 
the  mouth  of  Slade's  Creek,  in  the  State  of  North 
Carolina;"  and  no  amendment  having  been  made 
thereto,  the  President  reported  the  bill  to  the 
House,  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aii 
act  for  the  relief  of  Seth  Sprague  and  others ;" 
and  no  amendment  having  been  made  thereto, 
the  PRBSinBicT  reported  the  bill  ^  the  House, 
and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  for  the  relief  of  Thomas  Miller  and  Stephen 
Baker,"  tc^gether  with  the  amendments  reported 
thereto  by  the  Committee  of  Claims ;  and  the 
amendments  having  been  agreed  to,  the  Frbsi* 
nENT  reported  the  bill  to  the  House  amended  ac- 
cordingly ;  and  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed  and  the  bill 
was  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson ;  and  no 
amendment  baring  been  made  thereto,  the  Pre- 
sident reported  it  to  the  House,  and,  on  the 
question,  '*  Shall  this  bill  be  read  a  third  timel" 
it  was  determined  in  the  negative;  so  it  was 
rejected. 

A  message  from  the  House  of  Repreaentatives 
informed  the  Senate  that  the  House  recede  from 
their  amendment,  to  which  the  Senate  have  dis- 
agreed to  the  bill,  entitled  "An  act  directing  the 
manner  of  appointing  Indian  agents,  and  contin- 
uing the  'Act  for  establishing  trading-houses  with 
the  Indiifn  tribes,"  and  that  they  agree  to  the 
amendment  proposed  to  the  said  bill  in  the  second 
recommendation.  They  concur  in  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "An  act 
to  provide  for  the  publication  of  the  laws  of  the 
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United  States,  and  for  other  porposes."  except  the 
seventh  and  eighth,  to  which  tbe^  dtsai^ree.  They 
have  passed  the  bil(,  entitled  ^An  act  for  the  relief 
Df  Isaac  Brig^,''  with  an  ameodmeDt,  ia  which 
chey  request  theeoaeorrence  of  the  Senate.  They 
have  also  passed  a  hill,  entitled  "An  act  for  the 
relief  of  John  B.  Dabney ;''  a  bill,  entitled  **Aa 
act  for  the  relief  of  James  Mackay  of  the  Mis- 
sonri  Territory;"  and  a  bill,  entitled  ''An  act  for 
the  relief  of  Jonathan  D.  Essary  and  John  Sey- 
bold  f  in  which  bills  they  request  the  concurrence 
of  the  Senate. 

The  three  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
B.  Dabney,"  was  read  the  seeond  time  by  nnan- 
imous  eoasent,  and  referred  to  the  Committee  of 
Claims. 

The  bill,  entitled  **An  aet  for  the  r.elief  of  Jas* 
Mackay^  of  the  Missoovi  Territory,"  was  read  the 
lecond  time  by  unanimous  consent,  and  referred 
to  the  Committee  oa  Public  Lands. 

The  bill,  entitled  ''An  act  for  the  relief  of  Jon- 
athan D.  Essary  and  John  Seybold,"  was  read 
the  second  tiaie  by  unanimous  consent,  and  re- 
ferred to  the  same  committee. 

The  Senate  praeeeded  to  consider  the  amend- 
ment of  the  Bouse  of  Representatives  to  the  bill, 
•naitled  ''An  aet  for  the  relief  of  Isaac  Briggs." 
and  aon-concorred  therein. 

The  Senate  proceeded  to  consider  their  amend- 
mente^  disagreed  to  bv  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  provide  for 
the  poblioation  of  the  laws  of  the  United  States, 
and  for  othar  purposes." 

WhereupoB)  MBolvedf  That  they  recede  from 
their  seventh  amendment  to  the  said  hill,  and  in- 
sist on  their  eighth  amendmaot,  disagreed  to  by 
the  House  of  Representatives. 

On  motion,  by  Mr.  Campbell,  the  committee 
on  the  memorial  of  the  State  of  Tenttessee,  re- 
specting claims  to  lands  in  that  Slate,  who  were 
inatrueted  to  iaqnire  into  the  propriety  of  making 
a  resesvation  of  land  for  the  establishment  of  a 
military  depot,  armory,  and  foimdry,  on  the  wa- 
ters of  Shoal  creek,  in  the  State  of  Tennessee, 
were  discharged  from  the  further  consideration 
thereof. 


WaoNBSDAY,  April  15. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afihirs,  to  whom  were  refer- 
red the  bill,  entitled  "An  act  for  the  relief  of 
volunteer  mounted  cavalry;"  and  abo  the  bill, 
entitled  "An  act  fbr  the  relief  of  a  company  ot 
rangers,"  reported  the  same,  severally,  without 
amendment. 

Mr.  Morrill,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  <'An  act 
for  the  relief  of  Captain  Henry  Gist,  and  Captain 
Benjamin  Johnson ;"  and  also  the  bill,  entitled 
"An  act  for  the  relief  of  Henry  King,"  reported 
tbe  same,  severally,  without  amendment. 

Mr.  Q0LD8BOR0I7OB  submitted  the  following 
motion  for  consideration : 


Re$ohed,  That  the  President  of  the 
be  requested  to  dirsd  the  proper  officer  to  lay  before 
the  Senate,  at  an  esily  period  of  their  neat  session,  a 
list  of  the  useless  officers  of  the  cnsloaM,  with  tiis 
names  of  their  offices*  salaries,  emolanealB,  and  the 
pUces  whsre  held ;  specifying  such  as  it  bssj  be  proper 
to  suppress  and  discharge  in  oonsequsnos  of  their  on- 
prodacti?aness,  the  inconsiderable  services  rendered, 
or  of  say  other  caose. 

Mr.  MoBROW,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  certain  friendly  Creek 
Indians,  of  the  mixed  blood,"  reported  the  same 
with  amendments;  which  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  on  the  14th  instant,  and  the 
same  having  been  modified,  was  agreed  to  at 
follows: 

Re$ohed^  That  the  Seerstaiy  of  the  Treaaury  procnre, 
and  lay  before  the  Senate  of  the  United  States,  iaiBie^- 
alely  after  the  ooomienceinent  of  the  neat  mmtm  of 
Congress,  a  statement  showing  what  earn  wasartaaUy 
paid  by  the  subsoribens,on  account  of  the  ca|Htal  stock 
of  the  Bank  of  the  United  SUtes,  at  the  several  times 
of  payment  nrescribed  by  the  charter,  in  gold  and  sil- 
ver coin,  ana  what  sum  in  the  landed  debt  of  the 
United  States.  Also,  showing  the  amount  of  the  cap- 
ital stock  of  the  said  bank,  as  the  same  may  then  be, 
specifying  what  proportion  thereofiaof  gold  and  silver 
coin,  and  what  proportion  is  of  the  fan<M  debt.  Also^ 
showing  the  amount  of  the  debts  due  to  the  said  bank, 
specifying  the  amount  due  at  Philadelphia,  and  the 
amount  doe  at  the  offices  of  discount  and  depoexte, 
respectively.  Also,  showing  the  amount  of  the  money 
deposited,  specifying  the  amount  thereof  deposited  at 
Philadelphia,  and  the  amount  depontsd  at  Oe  offices 
of  diseonnt  and  depositee  resperavety,  and  d&sciuoi- 
natiag  between  the  amount  of  the  deposites  made  by 
individoals,  and  the  amount  made  <m  aeoonat  of  the 
public  Also,  ahowiag  the  netss  issued  and  die  notai 
m  circulation,  specifying  the  amount  payable  at  the 
bank  in  Philadelphia,  and  the  amount  payable  at  the 
offices  of  discount  and  deposits,  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^Au 
aet  for  the  relief  of  Joseph  Thorn ;"  and  do  amend- 
ment having  been  made  thereto,  the  PRaaroBKT 
repoitcd  it  to  the  House  -,  and,  on  the  qaestioo, 
*<  Shall  this  bill  be  read  a  third  time  ?"  it  was  de- 
termined in  the  negative.    So  it  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  for  the  relief  of  Thomas  and  John  Clifford, 
Elisha  Fisher  and  Company,  Thomas  CMard 
and  Sob,  and  Thomas  Clifford  of  Pfaikdeiphia, 
and  Charles  Wirgman  of  Baltimore;**  and  the 
bill  having  been  amended,  the  PREUiasirr  re- 
ported it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  thef  were  or- 
dered to  be  engroued,  and  the  bill  was  read  a 
third  time  as  amended. 

Tbe  bill,  entitled  ""An  act  for  the  relief  of  Gad 
Worthin^ton,"  was  read  a  third  time ;  and.  on 
theqoesuon,  << Shall  this  bill  pass?"  it  was  de- 
termined in  the  negative.  So  the  bill  was  re- 
jected. 

The  bill,  entitled  "An  act  for  the  relief  of  Seth 
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&pmMeaiid  ockers,''  was  read  m  third  tiin«y  and 
passeo. 

The  UB,  enthJed  ^An  act  to  estabtiah  a  port  of 
entry  and  deliTery  «t  Cape  Vincent,  at  the  fork 
of  Ilake  Oatario,  aod  the  head  of  the  rtrer  St. 
Lairrenee,''  waa  read  a  third  time,  and  passed. 

The  bill  to  ab«iliah  the  port  of  delivery  estab- 
lished at  the  month  of  Blade's  creek,  ia  the  State 
of  North  Cafolina,  was  read  a  third  time,  aad 
passed. 

'  The  biU  anahorizioff  a  subscriplioa  for  the  Sta»- 
tistieal  Aaaab,  by  Adam  Seybert^  aad  the  pw* 
chase  of  Pitkin's  Commercial  Statistics,  was  read 
a  third  time,  and  passed^ 

The  bill  eoneerniog  tonnage  and  discnrninat- 
in^  dutiei^  ia  certain  cases,  was  read  a  third  time, 
and  passed. 

The  UIl  fixing  the  compensation  of  Indian 
agents  and  faacois,  was  read  a  third  time,  and 
peawd. 

The  ameodneDts  to  the  bill,  entitled  '*An  act 
for  the  relief  of  Major  General  Brown,"  having 
been  reported  by  tne  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed, and  passed. 

The  amendment  to  the  bill,  entitled  **An  act 
Bxing  the  time  for  the  next  meeting  of  Congress," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended/and  passed. 

The  amendments  to  the  biH,  entitled  "An  act 
for  the  relief  of  Thomas  Miller  aod  SHepheo  Ba* 
ker,"  having  beea  reported  by  the  committee  cor- 
rectly engrossed^  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  Sienate  resumed,  as  in  Comaftitteeof.the 
Whole,  the  considerauon  of  the  bill,  entitled  "An 
act  to  provide  for  erecting  additional  bcaldings 
for  the  aecommodaiion  of  the  aavaial  Eaaouita 
Departments,"  logeifaer  with  the  amendment  re« 
ported  tlwreto  by  the  ComanitUeon  the  Disttici 
of  Col«aibia ;  and  the  amendment  having  been 
disagreed  to,. 

On  motion,  by  Mr.  DAisearr,  to  strike  oat  of 
section  one,  Uaea  6  aad  7,  ^  nerih  of  the  build- 
ings  at  peesent  occnpied  by  those  Denartdwais, 
wSi  oa  a  liae  parallel  therewith ;"  and  to  insert, 
"  on  any  of  the  pabUe  aqnaies,  or  open  spaces,  as 
shall  be  directed  bv  the  President  of  the  United 
States,  east  of  Bia ta  sti'eet,  west,  ezeept  the  Cap- 
itol Square ;"  if  waa  determined  ia  the  negative—- 
yeas  16,  nays  ISl,  aa  follows  ^ 

Ymam — ^Massis.  Burrlll,  Crittendent  Daggett,  Dana, 
Dickeraon,  GsiBard,  Hunter,  Lacoek,  Morril,  Roberts, 
8aiilord»  3nutbtdlokes»  Tait,  Tiohaaoi,  and  Wihoa. 

Nats — Meases.  Bftibour,  Camnbelly  £^was»  Fioai* 
enlin,  GoldilNifoagfa^  Hoisey»  Joimson>  King,  LealQSy 
Maeon,  M emw.  Noble,  Otis,  Ruggles,  Stetei^  Talbot, 
Taylor,  WSiiania  of  Miariasifpi,  sad  WiUiama  of  Tao* 


And  ao  aaaeadmeait  having  been  made  to  the 
hill  J  it  was  reported  to  the  Hoose }  aad,  on  the 
question,  <*  Shall  this  bill  be  read  a  third  timel" 
it  was  determined  in  the  affirmative— yeas  25, 
nays  10,  as  follows : 

Baiboa^  CampMl,  Daggett,  Eppes, 


FieaMntin,  GaiUsrd,  Goldiboroagh,  Honey,  Hnntsr, 
JofansoB,  King,  Leakei  Macon,  Morrow,  Ods,  SobsHs^ 
Rnagksb  SaafoTd,  8tokes«  dtoier,  Tait,  Talbot,  Taylor, 
WiiUaBM  of  Mississippi,  and  Williams  of  Tennessee. 

Nats— Messrs  BarriU,  Crittenden,  Dana,  Diofcetw 
son,  Lacock,  Morril,  Noble,  Smith,  Tichenor,  and 
Wilson. 

A  meaaaM  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  increase  the  duties  on 
certain  manufaetnred  articles  imported  into  the 
United  States;"  a  bill,  entitled  '^An  act  making 
the  port  of  Batb,  in  Massachusetts,  a  port  of  entry 
for  shins  or  vessels  arriving  from  the  Cape  of 
Qood  Hope,  and  from  places  beyond  the  same, 
and  for  establishing  a  collection  district,  whereof 
Belfast  shall  be  the  port  of  entry  f  a  bill,  entitled 
''An  act  to  increase  the  compensation  of  deputy 
postmasters  in  certain  cases  ;'^  a  bill,  entitled  ''An 
act  providing  for  the  depostte  of  wines  and  dis- 
tilled spirits  10  public  warehooses  f  a  bill,  entitled 
"An  aot  to  increase  the  duties  on  iron  ia  bars  and 
bolu»  ifoa  ia  pigs,  eastings,  aails,  and  aiom  ;'^  and, 
also,  a  bill,  entitled  "An  act  aoptplemeaury  to  an 
act)  entitled  <An  net  te  regulate  the  coUeetioa  of 
dattes  on  imports  and  tonaaae,  passed  the  second 
day  of  Nftarch,  1791 ;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  six  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  ''An  act  to  increase  the  duties 
on  iron  ia  bars  and  bolts,  iron  in  pigs,  castings, 
nails,  and  alum;**  the  bill,  entitled  '*An  act  to  in- 
crease the  duties  on  certain  manufactured  articles 
imported  into  the  United  States ;"  the  bill  enti- 
tlea  "An  act  making  the  port  of  Bath,  in  Massa- 
chusetts, a  port  of  entry  for  ships  or  vessels  arri<» 
ving  from  the  Cape  of  Gvood  Hope,  aad  from 
places  beyond  the  same,  and  for  estaUisbiog  a 
collection  district,  whereof  fielfaatshall  be  the  port 
of  entry;  aad  atao^  the  bill,  entitled  "An  act  pro^ 
riding  lor  the  depesite  of  wiaea  aad  distilled  sptr- 
il»  in  publia  warehonses,"  were  aererally  read 
the  aecoad  time  by  nnanimoua  consent,  and  set* 
endlv  velerred  to  the  Committee  on  Cooimefce 
and  Mannfaetures. 

The  bin,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,  passed  the  second 
day  of  March  1791,"  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Finance. 

The  bill,  entitled  "An  act  to  increase  the  com- 
pensation of  deputy  postmasters  in  certain  cases," 
was  read  the  second  time  bjr  unanimous  consent, 
and  referred  to  the  Committee  oa  Post  Offieea 
and  Post  Roads. 

FUNDED  DEBT. 

The  Preoident  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate,  of  the  4th  instant,  re- 
quiring him  to  report  to  the  Senate  the  amount 
of  the  fnnded  debt  of  the  United  States,  bearing 
aa  interest  of  seven,  sir,  and  three  per  caat^, 
which  has  been  paid  by  the  subscribers  towards 
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the  capiul  of  the  Bank  of  the  Uaifed  Stales  $ 
distiogoishiBg  the  amoant  of  each  whieh  has  been 
paid  upon  the  several  iDstalmeots ;  statiair  the 
Boms  and  species  of  funded  debt  sold  by  the  Sank ; 
how  much  thereof  was  redeeiiied  by  the  United 
States;  how  much  has  been  sold  without  the 
United  States ;  and  how  much  is  now  held  by 
the  bank;  and  the  report  was  read,  as  follows: 

Tbxasubt  DxPAETXxirT,  April  15,  1818. 

Sim:  In  obedience  to  a  resolution  of  the  Senate  of 
the  4th  oi  April,  instant,  requiring  the  Secretsiy  of 
the  Treesory  to  report  to  the  Senate  the  amoant  of 
the  funded  debt  of  the  United  States,  bearing  an  in- 
terest of  seven,  six,  and  three  per  cent,  which  has 
been  paid  by  the  subscribers  towards  the  capital  of  the 
Bank  of  the  United  States,  distinguishing  ue  amount 
of  each  which  has  been  psid  upon  the  seversl  instal- 
ments ;  stating  the  sums  and  species  of  funded  debt 
sold  by  the  bank ;  how  much  thereof  was  redeemed 
by  the  Unhed  States;  how  much  has  been  sold  with- 
out the  United  States ;  and  how  much  is  now  held 
by  the  bank ;  I  have  the  honor  to  submit  the  state- 
ments A  and  B,  and  sueh  parts  of  Che  conespondence 
between  this  Department  and  the  president  of  the 
bank  [Nos.  1,  8,  3,  and  4]  as  relate  to  this  subject; 
which,  together,  furnish  aU  the  iatanalion  required 
by  the  resolution^  which  it  is  in  the  power  of  the  De- 
partment to  Aimish. 

It  may  be  proper,  howerer,  to  obsenre,  that  the 
bank  had  sent  to  Europe  two  millions  of  the  funded 
debt,  which  had  been  paid  by  the  subscribers,  which 
was  intended  to  be  sold  or  pledged  for  the  puipose  of 
raising  specie.  When  the  redemption  of  the  stock 
held  ij  the  bank  was  about  to  be  effected,  it  was  not 
known  whether  the  whole  or  sny  part  of  the  stock  in 
Europe  had  been  sold.  The  Board  of  Directors  con- 
dnded  that  stock  sold  by  the  bank  without  the  United 
States,  in  conformity  with  the  cfasrter,  could  not  be 
redeemed  at  the  will  of  the  Government;  end  that,  as 
as  it  was  probable  that  the  stock  then  in  Europe  had 
been  sold  or  pledged,  it  could  not  be  redeemed.  This 
construction  wss  rejected  by  the  Treasury;  but  an 
oierwas  made  to  receive  from  the  bank  sn  equal 
amount  of  the  same  kind  of  stock,  prorided  the  bank 
would,  ss  the  agent  of  the  Commissioners  of  the 
Sinking  Fund,  purchase  it  at  its  own  expense,  and 
deliver  it  at  psr  to  the  Government.  This  proposition 
was  accepted  by  the  bank,  and  has  been  earned  into 
effect 

The  only  sum  remaining  in  the  hands  of  the  bank, 
subject  to  redemption  at  the  will  of  the  Government, 
is  the  $421,668  68,  sdmitted  to  be  in  the  hands  of 
the  bank,  by  the  letter  of  the  president,  (marked 
No.  4.) 

This  smount  will  be  immediately  redeemed  accord- 
ing to  the  proviBions  of  the  charter. 

I  have  the  honor  to  be,  your  most  obedient  snd 
very  humble  servant, 

WM.  H.  CKAWFORD. 

Hon.  JoBjr  GAiiLAun, 

Prendentpro.  tern,  of  the  Senate. 


A. 

The  Register  begs  leave  to  report  to  the  Secretary 
ef  the  Treasury  that  the  funded  debt  of  the  United 
States,  on  the  81st  December,  1817,  is  steted  at  the 
following  sums: 


^^  par  cent  ste^ 
Thres  per  cents. 
Seven  per  cents. 


Afbil,  1818. 

-  f70j01l/mi  74 

-  13,464,863*35 
•      8^690,879  49 

92,106,823  68 


That  the  following  sums  were  extinguished  of  the 
public  funded  debt,  by  payments  made  by  tike  sub- 
scribers towards  the  capital  of  the  Bank  of  the  Uuted 
Sutes: 

Six  per  cent  slocks  -  911,471,266  24 

Three  per  cents.  ....  S,Sg3;ttl  46 
Seven  per  cents.  ....  332Ja84  60 
Old  six  per  cent  and  deferred  stocks, 

unredeemed  amounts    ...         107,916  95 


14,166,379  24 


That  the  statement  from  the  Bank  of  tiie  Untied 
States,  which  accompanies  this  report,  and  is  re^ped- 
fuUy  referred  to,  exhibits  the  amount  zeesived  torn 
the  subscribers  to  the  said  institution  on  aceount  of 
the  several  instalmenti^  and  exhibits  the  sum  and  spe- 
cies of  funded  debt  sold  by  the  bank  without  the  Uni- 
ted States,  and  of  the  replacing  of  the  same  by  pur- 
chase, and  included  in  the  sum  herein  stated  of 
911,471,266  24  aix  per  cent  stocks,  as  more  partico- 
larly  explained  by  the  bank  in  their  note  at  the  foot  of 
the  said  statement 

That  the  foregoing  sums  of      -        -  908»106323  58 

And 14^166,379  24 

With  the  6  iMsr  cent  loan  of  -  .  7,000,000  00 
And,  extinguished  by  purchases,  (other 

than  the  instalments  paid  to  the 

Bank  of  the  United  States,  before 

stated,)  as  per  aceoonis  settied  at 

the  Treasury         ....      1,716,725  86 

Amount  to 114^908,928  68 

Add  reiaibnrsement  of  old  six  per 

cent  and  defsned  stocks  in  1817   •      1,090^998  34 
And  temporary  kens  paid  off  in  1817        SStifiOO  00 


Deduct  the  amoant  of  stock  issued  on 
the  redemption  of  Treaswy  notes 
in  the  year  1817  .... 


117,142,927  OS 


1,386,121  54 


Leaves  the  amount  of  the  funded  dsbl^ 
on  the  1st  January,  1817,  including 
temporary  loans,  as  stated  on  the 
28th  November,  1817,  and  refened 
to  by  the  Secretary  of  the  Tressury 
in  his  report  dated  the  6th  Decem- 
ber, 1817,  to  Congress  -        -        -  115,807,80a  4S 

Noie^f^li  wiU  be  perceived,  upon  a  eompari»n  of 
^e  statement  made  by  the  Bank  of  the  United  States 
with  this  statement,  that  there  is  a  variation  in  the 
amount  of  the  six  per  cent  stock  of  943,767  13,  stated 
less  by  the  bank  than  in  this  statement,  and  which,  on 
re-examination,  may  aflfect  the  balance  of  stock  re* 
maining  in  the  possession  of  ^  bank  in  six  per  cent 
stock,  sUted  at  9316,589  33. 

Respectfully  submitted, 

JOSEPH  NOURSE, 

TSXASVUT  DxPAaTXXST, 

J^gii^er's  qfiee,  AprU  14»  1818. 
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Bpracueaad  others^"  was  read  a  third  time^  and 
passed. 

The  biJJ,  enttded  ^Aa  act  to  estabtiah  a  port  of 
entry  and  delirery  at  Cape  Vincent,  at  the  fork 
of  Lake  Ontario,  and  the  head  of  the  river  St. 
Lairrenee,"  was  read  a  third  time,  and  passed. 

The  bill  to  abolish  the  port  of  delivery  estab- 
lished at  the  moath  of  Skde's  creek,  in  the  States 
of  Nortb  Carolina,  was  read  a  third  time,  aad^ 
passed. 

*  The  bill  aiicborizioff  a  subscripliott  for  tbe  Sta» 
tisticai  Aaaals,  by  Adam  Seybert,  and  the  pw- 
chase  of  Pitkin's  Commercial  Statistics,  was  read 
a  third  time,  and  passed. 

The  bill  concerning  tonnage  and  discriminat- 
ing datjes^  in  certain  cases,  was  read  a  third  time, 
and  passed* 

The  blU  fixing  the  compensation  of  Indian 
agents  and  fatttors,  was  read  a  third  time,  and 
passed. 

The  ameodmeBts  to  the  bill,  entitled  '^An  act 
for  the  relief  of  Major  6(eneral  Brown,"  having 
been  reported  by  tne  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed, and  passed. 

The  amendment  to  the  bill,  entitled  **Aa  act 
fixing  the  time  for  the  next  meeting  of  Congress," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  amendments  to  the  bill,  entitled  *'An  act 
for  the  relief  of  Thomas  Miller  and  Stephen  Bd< 
ker,"  having  been  reported  by  the  committee  cor- 
rectly engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  erecting  additional  bialdiofs 
for  the  accommodation  of  the  aeveial  Axeouive 
Departments,''  together  with  the  aon^odment  re- 
ported tJiereto  by  the  Gomautteeoa  the  Distvici 
of  Col«Bibia;  and  the  amendment  having  been 
disagreed  to,. 

On  motion,  by  Mr.  DAoecrr,  to  strike  oat  of 
section  one,  linea  6  and  7,  ^  north  of  the  build- 
ings at  present  occupied  by  those  Departoieats, 
ai^  on  a  iiae  parallel  therewith ;"  and  to  insert, 
"  on  any  of  the  nabUe  aquares,  or  opea  spaces,  as 
shall  be  directed  by  the  Presideat  of  the  United 
States,  east  of  Biith  sti'eet,  west,  ezeept  the  Cap- 
itol Square ;"  it  waa  determined  ia  the  negative^ 
yeas  16,  nays  19,  as  follows^ 

Ybas— Mewcs.  BnrriU,  Crittendent  Daggett,  Dmna, 
Dlckerson,  6aillard»  Hunter,  Laeock,  Morril,  Roberts, 
asnford.  Smith,  Stokes,  Tait»  Tioheaos,  and  Wihoa. 

Navs— Messie*  Barboar,  CampbeU»  £^wes»  Fioai* 
tosan,  Goldsboroaghv  Bjoneft  Johnson,  King,  LeakSf 
Macon,  Monow,  Noble,  Otis,  Haggles,  Steeeiw  Talbot, 
Taylor,  WilUame  of  Miasiaappi,  sad  WiUiams  of  Tea- 


And  BO  anaeadmeat  hariag  been  made  to  the 
bill,  it  was  reported  to  the  iloose ;  aod,  on  the 
question,  "  Shall  this  bill  be  read  a  third  time?" 
it  was  determined  in  the  affirmative— yeas  25, 
nays  10,  as  follows: 

Ybas— MaasB.  Baiboaiv  CampheU,  Daggett,  Eppes, 


FioasentiB,  OaiUard,  GoUsboroagh,  Honey,  Hanter, 
Johnson,  King.  Leakoi  Maoon,  Morrow,  Otis,  Robeits^ 
Rnggksb  SaafoTd,  8tokes«  Stoier,  Tait,  Talbot,  Tay kr, 
Williams  of  Mississippi,  and  WUUams  of  Tennessee. 

Nats— Messrs  Burrill,  Crittenden,  Dana,  Dioksffw 
son,  Lacock,  Morril,  Noble,  Smith,  Tichenor,  and 
Wilson. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  increase  the  duties  on 
certain  manufaetured  articles  imported  into  the 
United  States;"  a  bill,  entitled  '<An  act  making 
the  port  of  Bath,  in  Massachusetts,  a  port  of  entry 
for  ships  or  vessels  arriving  from  the  Cape  of 
Qood  Hope,  and  from  places  beyond  the  same, 
and  for  establishing  a  collection  districL  whereof 
Belfast  shall  be  the  port  of  entry  f  a  bill,  entitled 
'*An  act  to  increase  the  compensation  ox  deputy 
postmasters  in  certain  cases  ;'^  a  bill,  entitled  *'An 
act  providing  for  the  depostte  of  wines  and  dis- 
tilled apirits  m  public  warehouses ;"  a  bill,  entitled 
"Aa  aot  to  increase  the  duties  oa  iron  ia  bars  and 
holu,  ifoa  ia  pigs,  casciags,  aatls,  and  alom ;"  and, 
also,  a  bill,  eatitled  ''An  act  aop^meatary  to  aa 
aety  eiuitled  'An  aet  to  regulate  the  coUectioa  of 
daties  on  imports  and  tonnave,  passed  the  secoad 
day  of  March,  1791 ;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  six  biils  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  ''An  act  to  increase  the  duties 
on  iron  ia  bars  and  bolts,  iron  in  pigs,  castings, 
nails,  and  alum;"  the  bill,  entitled  ^*An  act  to  in- 
crease the  duties  on  certain  manufactured  articles 
imported  into  the  United  States :"  the  bill,  enti* 
tied  "An  act  making  the  port  of  Bath,  in  Mas^« 
chusetts,  a  port  of  entry  for  ships  or  vessels  arri* 
ving  from  the  Cape  of  Gvood  Hope,  and  from 
places  beyond  the  same,  and  for  establishing  a 
collection  district,  whereof  Belfast  shall  be  the  port 
of  entry}  aad  atao^  the  bill)  eattiied  "An  act  pro* 
ridiag  for  the  depesite  of  wiaea  aad  distilled  spir- 
ic»  in  publitt  wareliocises,"  were  aererally  read 
ihb  aecoad  time  bf  nnaniiaoue  consent,  and  sev- 
endlv  velrrred  to  the  Committee  on  Commerce 
and  Maaofaeturea. 

The  biU,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  regulate  the  collection  of 
doties  on  imports  and  tonnage,  passed  the  second 
day  of  March  1791,"  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Finance. 

The  bill,  entitled  "An  act  to  increase  the  com* 
pensation  of  deputy  postmasters  in  certain  cases," 
was  read  the  second  time  bjr  unanimous  consent, 
and  referred  to  the  Committee  oa  Post  Offieea 
and  Post  Roads*  * 

FUNDED  DEBT. 

The  PaBsiDENT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate,  of  the  4th  instant,  re* 
quiring  him  to  report  to  the  Senate  the  amount 
of  the  funded  debt  of  the  United  States,  bearing 
aa  interest  of  seven,  six,  and  three  per  eeat^ 
which  has  been  paid  by  the  subscribers  toward* 


375 


HISTOBY  OF  CONChBEBB. 


376 


Sbnate. 


PpQc^idfh^^* 


AfsiL,  1818. 


=3= 


=99 


oualj  titnitered  tfa*  wImiI*  taomit  to  IIm  btak  Ia- 
•taad  of  the  specific  sum  subscribed,  sad  of  eoorse  tl^ 
bank  will  hare  to  retransfer  these  surpluses  to  the  sub- 
scribsra.  In  othet  cases  deficiencies  appear,  and,  until 
these  errors  can  be  corrected,  the  statement  will  ex- 
lubit  but  an  approximation,  which,  however,  cannot 
be  far  from  the  truth. 

Some  funded  debt  will  no  doubt  be  paid  on  account 
of  the  third  instsJment,  and  as  soon  as  it  may  be  prac- 
ticable to  fanush  a  complete  and  correct  statement  of 
the  whrie  of  the  fiuided  debt  received  on  aocouat  of 
the  capital  stock  of  the  bank^  it  shall  be  tmsinitted  to 
the  Department.  The  paper  herewith  enclosed,  and 
the  explanations  which  I  have  die  honor  new  to  sub- 
mit, will  exhibit  all  the  information  on  the  suliject 
which  it  is  at  this  time  in  the  power  of  the  baidL  to 
afibrd. 

I  have  t)ie  honor  to  be,  with  great  respect,  sir,  jeur 
obedient  servant,  W.  JONES,  Prtti% 

Hon.  W.  H.  CmAwroBA, 

No.  3. 

Trxasurt  Dxpartmskt, 

April  6,  1818. 

Sin :  By  referring  to  your  statement  of  the  Bank  of 
the  United  States  of  the  2dd  ultimo,  it  appears  that 
there  is  in  posseesion  of  the  bank  funded  debt  of  Um 
United  States,  ;of  various  descriptions,  four  hundsed 
and  twenty-one  thousand  stz  huadrsd  and  rix^p-eight 
dollars  and  fi%-eight  cents.  As  the  same  statement 
presents  an  item  of  funded  debt  pledged  as  security  for 
bills  and  notes  diKOunted,  it  is  presumed  that  the 
former  must  be  stock  paid  to  the  buik  by  the  subseri- 
bers.  The  amount  held  in  Europe  is  also  stated  to  be 
$2,064^164  20.  I  will  thank  you  to  inform  me,  as 
early  as  ppssiMe,  whether  the  fiist  item,  and  the  differ- 
ence between  the  last-mentioDed  sum  and  $2,000,000, 
is  not  stock  held  by  the  bank,  subject  to  the  right  of 
redemption  secured  to  the  United  States  under  the 
charter. 

I  will  aleo  thank  you  to  give  me  such  information, 
ia  coiUbrmity  with  the  endMod  veeohilien  of  the  Sen- 
ate, as  you  can  readily  luniiah.    I  am,  dbc. 

WM^  H.  CRAWFOBD. 

Wv«  lomxw,  Esq^  Pra^i  Bmh  U.  S. 

No.  4. 

Baitk  or  TKS  U.  S.,  Jpril  9, 1818. 

Sin :  I  have  had  the  honor  to  receive  your  letter  of 
the  6th  instant,  and  hasten  to  submit  the  information 
therein  required. 

The  statement  herewith  enclosed  contains  all  the 
information  required  by  the  reeolntion  of  the  Senate  of 
the  4th  instant,  and  also  exhibits  the  actual  amount  of 
the  baiaace  of  funded  debt  subscribed  by  individuab, 
eompaaies,  and  corporations,  to  the  capital  of  the  bank, 
end  now  remaining  in  its  possession,  redeemable  at 
the  will  of  the  Government. 

The  statement  of  the  23d  ultimo,  to  which  you  refer, 
exhibiU  the  sum  of  $421,668  58,*  whidi  is  the  actual 

*  The  ftctual  value  of  the  stock  described  in  the  lest 
item  of  the  endoeed  statement,  at  the  rate  at  which  it 
was  subscribed,  is  $436,156  54;  the  difference  between 
this  sum  snd  that  in  the  statement  of  the  23d  ultimo, 
$14,487  96,  is  not  regularly  accounted  for  by  the  Com- 
missioners, but  the  whole  ii  included  in  the  statement 
now  rendered. 


value  of  fikt  balance  abovemmifiottcd,  vedtfeed  aooord- 
ing  to  the  rates  at  which  die  several  species  of  stodi 
were  subscribed. 

The  item  in  the  above  statement  de^gaated  ^'bilk 
discounted  on  personal  security  and  pledged  funded 
debt,"  is  stock  belonging  to  and  standmg  in  the  name 
of  the  borrower^  and  heki  by  the  bank  as  osUateral  se- 
curity for  the  payment  of  their  respeetive  dbligatioiie. 

The  amount  stated  to  be  pledged  in  Bvope  is  the 
two  millions  of  six  per  cent,  stock  originally  pledged 
and  ordered  to  be  sold  in  London ;  the  side  had  not 
been  finaUy  closed  at  the  last  dates  received,  but  was 
progressing  as  fost  as  the  partial  demand  for  our  stocks 
would  admit.  The  last  price  quoted  is  104|,  in^lw^ing 
dividend.  This  item  in  tfie  statements  of  the  bank 
rendered  to  the  Treasury  remains  unaKered,  waiting 
for  the  final  account  of  sales,  and  the  orders  to  trmnd^ 
the  balance  of  the  stock  lo  the  European  par^asets. 

The  $54,267  26  induded  in  that  item  Is  not  in  foct 
funded  debt,  but  the  premium  mid  by  the  bank  on  the 
two  millions  purchased  under  the  oompronise  with  the 
CommissionerB  of  the  Sinkiag  Fiind«  and  chnged  in 
that  item  until  the  final  acconni  of  the  eeJe  of  the  two 
millions  in  London  shaH  be  leeeived,  from  whkh  il  is 
hoped  the  bank  may  be  reimbursed. 

I  have  the  honor  to  be,  with  the  hi^ssst  vespect,  sit, 
your  obedient  servant, 

W.  JONES,  /Ves V. 

Hon.  Wm.  H.  GuAWfoRD. 

Secretary  of  tne  Treantry, 


TatjRBiuT,  April  16. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  refened  the  petition  of  Lieo tenant 
Samuel  Brown,  mnde  a  report,  aeeompeaied  bj 
a  resolatiOD,  that  th^  petitioner  have  leave  to 
withdraw  hie  papers.  The  report  and  resolaiion 
were  read. 

Mr.  Sanfobd,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  aHiom  was  referred 
the  bill,  entitled  "An  act  to  iocmse  the  daties 
on  iron  ia  bars  and  bolts,  iron  in  pigs,  eastings, 
nails,  and  alum."  reported  the  same  withoat 
amend  nteiH. 

He  also  reported  the  bill,  entitled  *^An  act  ma- 
king the  port  of  Bath,  in  Massachasetts,  a  port  a[ 
entry  for  ehtps  or  vessels  arriTing  from  the  Cape 
of  Good  Heme,  and  from  pkeea  beyond  the  same, 
and  for  estanlishing  a  collectioD  district,  whereof 
Belfast  ffaali  be  the  port  of  emry,"  without  amend- 
ment. 

The  Senate  resumed  the  consideratioo  of  die 
motion  of  the  15th  instant,  in  relation  to  oifiees 
of  the  customs ;  and  the  same  having  been  modi* 
ficd,  was  agreed  to  as  follows : 

Re9oh&d,  Thai  the  President  of  the  United 
States  be  reqtiested  to  direct  the  proper  ofie^  to 
lay  before  the  Senate,  at  an  eatly  period  of  thaur 
next  session,  a  list  of  such  o6kes  of  t^  euatoaas, 
with  the  name  of  their  officers,  salarns,  eaMla* 
Dwats,  and  the  places  where  held,  as  it  may  be 
proper  to  suppress  and  dischaige,  in  coeecquowe 
of  their  unprodQcriTeness,  the  incoiisiderable  se^ 
vices  rendered,  or  of  any  other  cause. 

Mr.  Tait  submitted  the  following  motion  for 
consideration : 

Reeohed,  That  the  President  of  the  United  dtatee 
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be  TeqiiMltd  to  cftVM  to  bo  laid  bdbn  the  Senate,  m 
eerly  m  pnerfMii  in  the  Aest  MMieii,  a  Ibtt  gtatomept 
reepeetiBr  tha  aaevy  peaaian  fiuid;  apaeUyiag  pertim- 
Jarly  tba  cqiiiuea  fivaa  nhioh  the  aaid  teid  baa  baao 
IbnM^i  iiew  mneii  fiem  aaeh;  and  at  what  timaa »• 
caited;  ia  what  ateefca  the  moaafa  balaagiiif  to  aaid 
fund  have  been  ^eatod ;  el  what  tiiiia%  end  1^  wbaai 
as  ag ant ;  whet  hea  been  the  annual  ineome  from  tha 
atocka  bdonging  to  aaid  iondy  and  what  haa  been  done 
with  the  anrplnaee,  if  any,  after  paying  off  the  navy 
pensioners. 

The  bill  entitled  ^'Aa  act  to  provide  for  erect- 
ing additiooal  building  for  the  accommodation 
of  the  seTeial  Ezecuuve  departments,"  was  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  the  hoases  of  Thomas  and  John 
Clifford,  Elisha  Fisher  and  Companv,  Thomas 
Clifford  and  Son,  and  Thomas  Clifford  of  Phila- 
de]f)hia,  and  Charles  Wirgman  of  Baltimore," 
having  heen  repotted  by  the  committee  correctly 
engroaed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideratioo  of  the  resolution  direct* 
ing  the  completion  of  the  survey  of  the  waters  of 
the  Chcsapnke  Bay,  and  for  the  establishnaent 
of  naval  arsenals,  and  other  purposes ;  and  the 
resolution  having  been  amended,  the  Pr88id£«t 
reported  it  to  the  House  accordingly ;  and  the 
amendment  being  concurred  in,  it  was  ordered  to 
be  engrossed  and  the  resolution  be  read  a  third 
time  as  amended. 

Mr.  Roberts,  from  the  Committee  of  Claims^ 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  John  B.  t)abney,"  reported  the 
same  withont  amendment. 

The  Senate  returned,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  Loring  Austin  and 
George  R.  Wells,"  and  no  amendment  having 
been  made  thereto,  the  Pbbsidemt  reported  the 
bill  to  the  Hotise ;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entiUed  ^An 
act  £br  the  relief  of  Benjamin  Berry  ;'^  and  no 
amendment  having  been  made  thereto,  the  Pbesi- 
DEKT  reported  the  bill  to  the  House ;  and  it  was 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  for  the  relief  of  Jonathan  Amory,  jj*.,  and  of 
the  represeol^Vfa  of  Thomas  C.  *Amory,  de- 
ceased ;"  and  no  amendment  having  been  made 
thereto,  the  PEBaiDENT  reported  the  bill  to  the 
House ;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Mary  Sullivan ;"  and  no 
amendmest  having  been  made  thereto,  the  Fbesi* 
DENT  reported  the  bill  to  the  House ;  and  it  passed 
to  a  third  reading. 

TH£  PUBLIC  BUIUHNQS. 
The  Senate  resnmed,  as  in  Committee  of  the 
Whole,  the  eonaideration  of  the  faiU,  eitiaed  *» An 
aet  makng  appropiiatiou  far  the  pwic  bnildinga 


and  for  fnraishing  the  Capitol  and  Pnsidettt^ 
House,"  together  with  the  amendments  reported 
thereto  by  the  Committee  on  the  INatriot  of  Co- 
lumbia ;  and  the  amendments  having  been  agreed 
to  with  a  further  amendment— 

On  motion  h^  Mr.  Laoook,  to  strike  out  from 
the  end  of  the  sixth  line  of  the  first  section,  to  the 
end  of  the  ninth  line,  as  follows: 

**Tm  proenring  materials,  laying  the  Ibnndation, 
and  other  preparationa  for  the  centre  building  of  the 
Capitol,  one  handred  thonaand  doUaia." 

It  was  determined  in  the  negative— yeas  6,  nays 
d4,  aafoUowa: 

Tbas — ^Messrs.  Eppes,  Lacock,  Morrow,  Stokes, 
Taylor,  and  Wilson. 

NATB—Meian.  Barbour,  Bnirill,  Crittenden,  Bag- 
gelt,  Froiftentin,  Gaillard,  Goldsborough,  Honey,  Hun- 
ter, Jehnaon,  King,  Leake,  Maoon,  Morr9,Othi,  Roberta, 
Sanford,  Smith,  Tdt,  Talbot,  Tkfaaner,  Tan  Dyke, 
Williams  of  Mlasisaippt,  and  WiUiaaa  of  Tern 


The  bill  was  then  reported  to  the  House 
amended  as  follows : 

Strike  out  the  19tht  80th,  and  21st  lines  of  the  tot 
sectiain*  ^ 

Sec  1,  line  26,  striha  <^t  ''thirty,'*  and  iaaart 
« twenty.'' 

Same  aection,  line  27,  after  **  dollars,"  inaeit,  *'  Sh 
making  good  a  deficiaocy  in  the  a|>prepriatioa  of  the 
past  year  for  furnishing  the  Prasiaent's  Honss^  tan 
thousand  dollars." 

Sec.  2,  line  6,  strike  out  *'  presiding  oiSoer  thereof" 
and  insert,  •*  Vice  President  oi  the  United  States." 

The  amendments  having  been  concurred  in, 
Mr.  Macon  moved  to  strike  out  ^  for  fhrnishing 
the  President's  House,  twenty  thousand  dollara,'' 

This  motion  was  advocated  by  Mr.  Maoon 
and  Mr.  BLppbb,  at  some  leiiffth,  and  briefly  by 
Mr*  WiLaoN ;  and  opposed  by  Mr.  Kino  and  Mr. 
Babbodb  ;  after  which  the  question  waa  taken 
on  the  motion  and  decided  in  the  aci^tive— yaaa 
11,  nays  22,  as  follows: 

Y^AS  —  Ifesaia.  Buirill, .  CriHailden,  DiekarMB, 
Bmaa,  Macon,  Monow,  lUggles,  Talbot,  Tafior, 
Tioieoer,  and  Wilaon* 

NATs^Messrs.  Barbenr,  DiMett,  Freaaantm,  Qwi^ 
lard,  GoUsboiottght  Horaay,  Hnntar,  Jofansan,  King, 
iMoek,  Leake,  Morri)»  Otia,  Sobaita,  Santbid,  SoMlh, 
Stokaii,  Storar,  Tail,  Van  Dyke,  Williams  of  Miasia- 
aippi,  and  Williams  of  Tennessee* 

The  amendments  laew  then  ordered  to  beeft- 
ffoeaed  and  th^  bill  waa  read  a  third  time  as 
amended* 


M» 


FaiDAT,  April  17. 

A  message  from  the  House  of  Repreaentatieee 
mformed  the  Senate  that  the  Honae  have  passed 
the  biil  whieh  originated  in  the  Senate,  enUlied 
''An  aet  to  prohibit  the  introduction  of  slaves  into 
any  port  or  place  within  the  jnriadietion  of  the 
United  States,  from  and  after  the  first  day  of 
Janaary,  in  the  year  of  oar  Lovd  1808,  and  to  re- 
peal oenain  parts  of  the  saaaOi'^  with  amendoienta, 
m  which  they  request  the  eoneiiroenoe  of  diei 
Be«ate.    They  ha^e  pasaed  a  hfH,>eaiitlod  ^An 
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«et  to  eotttiave  io  force,  from  and  after  the  thii^ 
tieth  of  Jme,  1819,  uatil  the  thirtieth  of  June, 
1836,  the  fourth  paragraph  of  the  first  section  of 
the  act,  entitled  'An  act  to  regalate  the  dnties  on 
imports  and  tonnage,  and  for  other  purposes ;"  in 
which  bili  they  request  the  concurrence  of  the 
Senate. 

The  bill  last  mentioned  was  reed  twice  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  Commerce  and  Manufactures. 

Mr.  Sanford,  from  said  committee,  reported 
the  said  bill  without  amendment. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  ^^An  act  to  prohibit  the  introduction  oi 
alares  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  fint 
day  of  January,  in  the  year  of  our  Lord  1806)  and 
to  repeal  cerum  pens  of  the  same."    Whereopon, 

JUtohtd^  That  they  concur  therein. 

Mr.  Van  Dtke  presented  the  petition  of  Thos. 
Fletcher,  Sidney  G(ardiner,  John  Stoddart,  and 
RuAis  Tyler,  of  the  city  of  Philadelphia,  pro- 
prietors of  a  new  and  useful  improTcment  for 
making  screws  of  wire,  commonly  called  "wood 
8Ci«ws,''  prayiBg  a  specific  duty  may  be  laid  on 
the  importation  of  such  articles ;  and  the  petition 
was  read. 

Mr.  Sahford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  ^^An  act  to  increase  the  duties  on 
certain  manufactured  articles  imported  into  the 
United  States  f  and  also  the  bill,  entitled  "An  act 
proTiding  for  the  deposite  of  wines  and  distilled 
spirits  in  public  warehouses,"  reported  them  stX" 
erally,  without  amendment. 

Mr.  GoLDBBOBonGB.  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  ''An  act  to  incorporate  the  Co- 
lumbian Institute  for  the  promotion  of  arts  and 
sciences.''  reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
avotion  of  the  16th  instant,  requesting  a  full  state- 
•mest  Tcepecting  the  narv  pension  fund,  to  be  laid 
before  the  Senate  as  early  as  possible  in  the  next 
scssioa ;  aad  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 

•report  of  the  Committee  of  Claims,  to  whom  was 

referred  the  petition  of  Lieutenant  Samuel  Brown: 

and  in  concurrence  therewith,  the  petitioner  had 

leare  to  withdraw  his  papers. 

The  bill  entitled  *'An  act  for  the  relief  of  Mary 
Sulliran."  was  read  a  third  time,  and  passed. 

The  bill  entitled  ''Aa  act  for  the  relief  of  Jona- 
than Amory,  jr.,  and  of  the  representatives  of 
Thomas  C.  Amory,  deceased,"  was  read  a  third 
tunUy  and  passed. 

The  bilieiititled  ''An  act  for  the  relief  of  Ban- 
jamin  Berry,"  was  read  a  third  time,  and  iwssed. 

The  bill  entitled  ''An  act  for  the  relief  ofMaJor 
Lortnff  Atistin  and  George  R.  Wells,"  was  read 
a  third  time,  and  passed. 

Mr.  Lacock  submitted  the  following  resolution 
for  consideration,  which  was  read  and  passed  to 
the  second  reading: 
Emohid^  That  BobsKt  Twsedbr»  Tcbias  Simpson^ 


and  George  Hieks,  sMlstants  to  the  SefgeaaUst-Arms 
and  Dooikaoper  to  the  Senate,  he  pasd,  oot  of  the  ooo- 
tingent  teia,  two  dirfisis  per  day  ftr  each  day  they 
nay  have  attended  the  Senate  daring  Che  prasesit  esa- 
sioa  of  GongreM;  and  thai  Chartea  TiaiB  be  aJao  al- 
lowed two  dollan  per  day  in  his  attaadauoe  daring 
the  present  seamm  of  CoDgresa. 

The  amendments  to  the  bill  entitled  ''An  act 
making  appropriations  for  the  public  buUdinss 
and  for  furnishing  the  Capitol  and  President's 
House,"  having  been  reported  by  tbe  committee 
correctly  engrossed,  the  bill  was  read  a  third  lime 
as  amended,  and  passed. 

The  amendments  to  the  resolution  directing 
the  completion  of  the  surrey  of  the  waters  of  the 
Chesapeake  Bay,  and  for  the  establishment  of 
naTal  arsenals,  and  for  other  purposes,  baring 
been  reported  by  the  committee  correctly  en- 
grossed, the  resolution  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Work;**  and  no  amend* 
ment  having  been  made  thereto,  the  Pbesideht 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  respecting  the  organization  of  the  Army,  and 
for  other  purposes,"  together  with  the  amend- 
menu  reported  thereto  by  tbe  Committee  on  Mili- 
tary Affairs ;  and  the  amendments  baring  been 
agreed  to,  the  Presioent  reported  the  biiJ  to  the 
House  amended  accordingfy;  aod  the  amend- 
ments being  concurred  in,  they  were  ordered  to 
be  engrossed,  and  the  bill  be  read  a  third  Ume  as 
amendeit. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  continue  in  force  an  act,  entitled  'An  act 
relating  to  settlers  on  lands  of  the  United  Sutes ;" 
and  no  amendment  harin^^  been  made  thereto,  the 
PRBSioEirr  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  ihe 
Whole,  the  consideration  of  the  bill,  entitled  -'Ao 
act  for  the  relief  of  John  Dillon ;"  and  no  amend- 
ment baring  been  made  thereto,  the  PasaioEifi 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Ad 
act  for  the  relief  of  Jonas  Harrison;'  and  no 
amendment  baring  been  made  thereto,  the  Presi- 
oent reported  the  bill  to  the  House,  and  it  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "  Aq 
act  for  the  relief  of  roianteer  mounted  cavalry  f 
and  no  amendment  having  been  made  thereto,  the 
Prbsiobht  re|>orted  the  bill  to  the  House,  and  it 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whale,  the  consideration  of  the  bill,  eaUUed  ^An 
act  for  tbe  relief  of  a  company  of  rangers;"  and, 
on  motian  by  Bfr.  Willums,  of  Teoaenee,  the 


381 


HIS1?0RT  OF  OONGKflSS. 


S82 


April,  1818. 


ProuedrngB, 


Sbnatb. 


further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Ckptain  Henry  Gist  and  Cap- 
tain Benjamin  Johnson ;"  and  the  bill  having 
been  amended,  the  President  reported  it  to  the 
House  accordingly;  and  the  amendment  beinff 
concurred  in,  it  was  ordered  to  be  engrossed,  and 
the  bill  be  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
"Whoie^  the  consideration  of  the  bill,  entitled  "An 
act  to  increase  the  pay  of  the  militia  while  in 
actual  service,  and  for  other  purposes  j"  and  no 
amendment  having  been  made  thereto,  the  Paaa- 
iDENT  reported  the  bill  to  the  House,  and  il  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  for  the  relief  of  the  widow  and  children  of 
Jacob  Qraefi^  deceased ;"  and  no  amendment 
having  been  made  thereto,  the  PRsaiDENT  re- 
ported the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Henry  King;*'  and,  after  de- 
bate, the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  for  the  relief  of  certain  friendly  Creek  In- 
dians of  the  mixed  blood,"  together  with  the 
amend  menu  reported  thereto  by  the  Committee 
on  Public  Lands ;  and  the  amendments  having 
been  »greed  to,  the  Prb8I0£IIT  reported  the  bill 
to  the  House  amended  accordingly;  and  the 
amendments  being  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill,  entitled  ''An 
act  to  increase  the  duties  on  iron  in  bars  and 
bolts,  iron  in  pigs,  castings,  nails,  and  alum;''  and 
the  bill  having  been  amended,  the  Presidbnt 
reported  it  to  the  House  accordioffly ;  and  on  the 
question  to  agree  to  striice  out  of  section  1,  line 
13,  "  one  dollar,"  being  the  rate  of  duty  per  hun- 
dred weight,  on  iron  in  bars  and  boitSj  manu£ie- 
tored  without  rolling,  it  was  determined  in  the 
affirmatively cas  19,  nays  15,  as  follows : 

TsAs— Mesm  Barbour,  Daggett,  Eppes,  Promsn- 
tin,  Oaillard,  Goldsboron^,  Johnson^  King,  Leake, 
Macon,  Moml,  Otis,  Smitht  8tokM>8torer»  Tail,  Tay*. 
knr,  Williams  of  Missiisippi,  and  Williams  of  Tsmiesses. 

NATs^Messia.  Bomll,  Crittenden,  Dickenon,  Hor- 
sey, Honter,  Laoock,  Morrow,  Noble,  Roberts,  Buggies, 
Banford,  Talbot,  Tichenor,  Van  Dyke,  and  Wilson. 

The  amendments  being  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a 
third  time  as  amended. 

Saturday,  April  18. 

The  Prbeioekt  communicated  a  letter  from 
Benjamin  O.  Tyler,  presenting  to  the  fleoata  a 


copy  of  the  Declaration  of  American  Indepen- 
dence, lately  executed  and  published,  being  the 
first  and  only  fac  simile  copy  of  the  signatures  of 
that  important  document  ever  copied  or  pub^ 
lished ;  and  the  letter  was  read. 

Mr.  Wilson,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  increase  the  compen- 
sation of  deputy  postmasters  in  certain  cases," 
reported  the  same  with  an  amendment,  which 
was  read. 

The  resolution  to  authorize  the  pay  to  the 
assistants  to  the  Sergeant-ai-Arms  and  Door- 
keeper of  the  Senate,  was  read  the  second  and 
third  times  by  unanimous  consent,  and  passed  as 
follows : 

Resolved,  That  Robert  Tweedy,  Tobias  Simp- 
son, and  George  Hicks,  assistants  to  the  Ser- 
geant-at-Arms  and  Doorkeeper  of  the  Senate,  be 
paid  out  of  the  contingent  fund  two  dollars  per 
day  for  each  day  they  may  have  attended  the 
Senate  during  the  present  session  of  Congress, 
and  that  Charles  Tims  be  also  allowed  two  dol- 
lars per  day  for  his  attendance  during  the  present 
session  of  Congress. 

Mr.  JoBRaoN  submitted  the  following  motion 
for  consideration : 

Boohed,  That  the  reports  of  the  commisaionem  for 
the  districts  east  and  weat  of  Pearl  river,  in  West 
Florida,  relatiTe  to  land  claims,  together  with  the  me- 
morials, petitionB,  and  other  papers  addressed  to  the 
Senate  upon  the  same  subject,  be  referred  to  the  Sec- 
retary of  the  Treasuty,  and  that  he  be  directed  to  re- 
port a  plan  to  the  Seaate  at  their  next  session  for  the 
adjustment  of  the  eleims  to  land  in  the  said  districts. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Frederick  Brown,"  and  also  the 
bill,  entitled  "An  act  for  the  relief  of  Benjamin 
Birdsali  and  William  S.  Foster,"  reported  the 
same,  severally,  without  amendment. 

The  Senate  resumed,  aa  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  making  the  port  of  Bath,  in  Massachusetts,  a 
port  of  entry  for  ships  or  vessela  arriving  from  the 
Cape  of  Good  Hope,  and  from  places  beyond  the 
same,  and  for  establishing  a  collection  district 
whereof  Belfast  shall  be  the  port  of  entry  j"  and 
no  amendment  having  been  made  thereto,  the 
PBRaiofiMT  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading;  and  it  was  read  a  third 
tima  by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'Ad 
act  for  the  relief  of  John  B.  Dabney ;"  and  no 
ao^endment  having  been  made  thereto,  the  Paaa- 
IDBNT  reported  the  bill  to  the  House,  and  it 
pi^ssed  to  a  third  reading ;  and  it  was  read  a  thinl 
time  by  unanimous  consent,  and  passed. 

The  said  amendment  having  been  reported  by 
the  committee  correctly  engrossed,  the  bill  was 
read  a  third  time,  as  amended,  by  unanimous  con- 
sent, and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideiation  of  the  bill,  entitled  <*An 
act  to  incorpon^te  the  Colombiaa  Inatitulefor 
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the  promotioD  of  arts  and  scianees ;"  and  the  bill 
hating  been  amended,  the  PREaiDCNT  reported 
it  to  the  House  accordingly ;  and  the  amendment 
being  concurred  in,  it  was  ordered  to  be  engrossed, 
and  the  bill  was  read  a  third  time  as  amended. 

The  Senate  resbmed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  providing  for  tbe  deposite  of  wines  and  dia- 
tilled  spirits  in  public  warehouses  ;*'  and  the  bill 
having  been  amended,  the  President  reported 
it  to  tbe  House  accordingly;  and  tbe  amendments 
being  concurred  in.  they  were  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third  time  as 
amended. 

The  said  amendments  having  been  reported  by 
the  committee  correctly  engrossed,  the  bill  was 
read  a  third  time  by  unanimous  consent,  and 
passed. 

Mr.  Lacock  submitted  the  following  resolution 
for  consideration : 

Ruolvedf  That  there  be  paid  out  of  tbe  contingent 
fond  of  this  House,  to  Robert  Tweedy,  Tobias  8ui^ 
son,  and  George  Hicks,  the  sum  of  one  hundred  dol- 
lars each  for  extra  services. 

On  motion  by  Mr.  Fromentim,  to  strike  out 
before  George  Hicks,  the  word  "and,"  and  to  ia* 
sert  thereafter,  "  and  Charles  Tims/'  it  was  de- 
termined io  the  negative — yeaa  7,  nays  19,  as 
follows : 

Y«Aa— JifesiiB.  Dagcettt  FioaMatiDt  Jtihaaon,  8a»- 
fold,  Saiith,  WilUsnui  of  TenasMflO,  and  Wilson. 

NAXs^Measm.  Barbour,  BuRiil,  Gaillard,  Ooldsbi>> 
rough*  Hunter,  Lacook,  Leake,  Mocrii,  >foapw.  No- 
\A»»  Otis,  Rohest%  Ruggle^  8tONr,Tait,  Taylai^Tieb- 
enor.  Van  Dyke,  and  Williams  of  Mtasissippi. 

The  resolution  was  then  read  the  second  and 
third  times  by  unanimous  consent,  and  pasaed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  to  increase  the  duties  on  certain  manufac- 
tured articles  imported  into  the  United  States," 
and  the  bill  having  been  amended,  the  PREeiDEirr 
reported  it  to  the  House  aecordinaly;  and  the 
amendments  being  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  be  read  a 
third  tiaae  as  amended. 

Tbe  said  amendments  having  been  reported  by 
the  committee  oorieetly  eaeroBsed,  the  bill  was 
read  a  third  time  as  amended,  by  unanimous  eon- 
sent,  and  passed. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideratiea  ol  the  bill,  entitled  ^An 
aet  to  continue  in  force  from  aod  aAer  the  30th 
of  June,  1819,  until  the  90th  of  June,  1886,  the 
fourth  paragraph  of  the  fii%t  section  of  the  aet, 
entitled  ^*An  act  to  regulate  the  duties  on  imports 
and  tonnage,  and  for  other  purposes;'^  and  the 
bill  having  been  amended,  the  President  re- 
ported It  to  the  House  accordingly;  and  the 
amendment  being  concurred  in,  it  was  ordered 
to  be  enmssed,  and  the  bill  read  a  third  time  as 
amended,  and  the  said  amendment  having  been 
reported  by  the  committee  correctly  engrossed 
the  bill  was  read  a  third  time,  as  amended,  by 
uaaaittoua  cmaoat,  and  paased. 


The  Senate  resumed,  as  in  ComBiicaBe  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^^Aa 
act  for  tbe  relief  of  Henry  King  f*  and,  on  mo- 
tion by  Mr.  Ticbbnor,  th^  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
June  next. 

A  messace  from  the  House  of  Represeatatires 
informed  the  Senate  that  the  House  do  not  con- 
cur in  the  first  amendment  of  the  Senate,  to  tbe 
bill,  entitled  ''An  act  making  approfprtations  for 
the  public  buildiuffs,  and  for  furnishing  the  Cap- 
itol  and  President's  house ;"  and  tber  do  concur 
in  the  residue  of  the  amendments  to  the  said 
bllL  They  have  concurred  in  the  amendments  of 
the  Senate  to  the  bill,  entitled  ''An  act  in  addi- 
tion to  the  'Act  for  the  punishment  of  certata 
crimes  against  the  United  Stales,'  and  to  reped 
the  acta  therein  mentioned,''  except  the  seventh 
amendment,  which  thejr  do  not  eoneur  in.  They 
have  paased  the  bill,  which  ongiaated  in  the  Sen- 
ate, entitled  "An  aet  concerning  tonnn^^  and  diif' 
criminating  daties  in  certain  cases,"  urith  amend- 
menu,  in  which  they  request  the  eoneorrcaee  of 
the  Senate.  They  have  also  passed  a  btU,  entitled 
"An  act  to  regulate  and  &x.  tbe  compensation  of 
the  clerks  in  the  difierent  offices ;"  a  bill,  entttied 
"An  aet  for  the  relief  «f  Madame  Poideven  f  a  biil, 
entitled  "An  act  supplementary  to  the  aeveral  acts 
making  appropriations  for  tbe  year  1818  f  a  bill, 
entitled  ''An  act  supplementary  to  the  seTeral 
acts  relatire  to  direct  taxes  and  internal  duties;" 
a  bHl,  entitled  "An  act  to  suspend  the  sales  of 
certain  lands  in  the  State  of  Louisiaaa  and  Ter- 
ritory of  Missouri ;"  a  bill,  entitled  ''An  act  for 
changing  the  coinpensation  of  the  reeeiTers  and 
registers  of  land  offiees ;"  a  bill,  entitled  "An  aet 
for  the  rdief  of  Major  Gkaeral  John  Stark ;"  a 
bill,  entitled  "An  act  for  the  relief  of  Comriia 
Mason  ;"  a  bill,  entitled  "An  act  to  establish  and 
alter  certain  post  roads ;"  and  also  a  bill^  entttJed 
"An  act  coneeraiog  invalid  pensions ;"  in  which 
bills  they  request  the  concurrence  of  the  Seaste. 

The  ten  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  to  regulate  and  fix 
the  compensation  of  the  clerks  in  the  differeat 
offices,"  and  also  the  bill,  entitled  "An  act  for  the 
relief  of  Madame  Poideven,"  were  seTeially  read 
the  second  time,  by  unanimous  consent,  and  sev- 
erally referred  to  the  Committee  of  Claims. 

The  Mil,  entitled  "  An  act  supplementary  to 
t^  several  acta  malung  apppopiiatioiia  fcr  the 

Sw  1818,'*  waa  read  the  aeoond  time,  bf  anaa- 
oua  coascQt,  and  referred  to  the  Coinnaitlee  on 


The  bill,  entitled  "  An  act  snppleineBtary  to 
the  seretal  acts  relative  to  direct  taxes  and  inter- 
nal duties,"  was  read  the  second  time,  by  unan- 
imous consent,  and  referred  to  the  Committee  oo 
the  Judiciary. 

The  bill,  entitled  '*An  act  to  anapend  the  sales 
of  certain  lands  in  the  State  of  Louisiana  and 
Territory  of  Missouri;"  and  also  the  bill,  entitled 
"An  act  for  changing  the  compensation  of  the 
reoeivevB  and  reg:isten  of  lanu  offiees  f  were 
severally  Tead  the  second  time,  bj  nnanimeas 


885 


mSTOBT  OF  CONGRESS. 


386 


April,  1818. 


Proceedings. 


Sbnatb. 


conseDt,  aDd  seferally  referred  to  the  Committee 
on  Public  Lands. 

.  The  bill,  entitled  ^An  net  for  the  relief  of  Ma- 
jor General  John  Stark;"  and  also  the  bill,  enti- 
tled "An  act  for  the  klief  of  Cornelia  Mason ;" 
were  severally  read  the  second  time,  bv  nnani- 
mons  consent,  and  severally  referred  to  tne  Com- 
mittee on  Pensions. 

The  bill,  entitled  "An  act  to  establish  and  alter 
certain  post  roads,''  was  read  the  second  time,  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  Post  Offices  and  Post  Roads. 

The  billj  entitled  ''An  act  concerning  invalid 
pensions;"  was  read  the  second  time,  by  unan- 
imous consent,  and  on  motion  by  Mr«  Laoock, 
the  further  consideration  thereof  was  postponed 
until  the  first  lilonday  in  June  neit. 

The  Senate  proceeded  to  consider  the  first 
amendment,  disagreed  to  by  the  House  of  Rep- 
resentatives to  the  bill,  entitled  ''An  act  making 
appropriations  for  the  public  buildings,  and  for 
furnishing  the  Capitol  and  President's  house." 
Whereupon, 

Resolved,  That  they  recede  therefrom. 

The  Senate  proceeded  to  consider  their  seventh 
amendment  to  the  bill,  entitled  "An  act  in  addi- 
tion to  the  'Act  for  the  punishment  of  certain 
crimes  against-  the  United  States,'  and  to  repeal 
the  acts  therein  mentioned  ;"  disagreed  to  by  the 
House  of  Representatives."    Whereupon,        \ 

Resolved,  That  they  recede  therefrom. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  "An  act  concerning  tonnage  and 
diseriminntittg  duties ;"  and  they  were  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  MoBROw,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
^^An  act  for  the  relief  of  James  Mackay,  of  the 
Missouri  Territory,"  reported  the  same  with 
amendments. 

Mr.  MoBSOw,  from  the  same  committee,  to 
whom  was  also  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Jonathan  D.  Bsaary  and  John 
Seyboldj*'  reported  the  same  with  amendments. 

The  Pbesidbht  communicated  a  letter  from 
the  Hon.  Gborob  W.  Campbbll,  notifying  the 
resignation  of  his  seat  in  the  Senate ;  #hicn  was 
read,  and  on  motion  by  Mr.  Williams,  of  Ten- 
nessee, the  PBBBiDBirr  was  requested  to  notify 
the  BzeeutiTe  of  the  State  of  Tennessee  of  this 
resignation. 

Seven  d*dock  in  the  evening, 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled 
"An  act  supplementary  to  the  several  acts  rela- 
tive to  direct  taxes  and  internal  duties ;"  reported 
the  same  without  amendment,  and  the  bill  was 
considered  as  in  Committee  of  the  Whole;  and 
no  amendment  having  been  made  thereto,  the 
Pa£8iosNT  reported  it  to  the  House,  and  it  passed 
to  a  third  reading ;  and  it  was  read  a  third  time, 
by  unanimous  consent,  and  passed. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
15th  Con.  1st  Sess«— 13 


Alfred  M.  Carter,  of  Tennessee,  had  leave  to 

withdraw  his  petition  and  papers ;  and  the  Com* 
mittee  on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Alexander  Levie,  were  discharged 
from  the  further  consideration  thereof. 

On  motion  by  Mr.  Mobbow,  the  Committee 
on  Public  Lands,  to  whom  was  referred,  the  me- 
morial of  the  Mayor,  Aldermen,  and  inhabitants 
of  the  city  of  New  Orleans ;  the  petition  of  Dun- 
can Mc Arthur ;  the  memorial  ol  the  Mississippi 
Convention  ;  the  petition  of  Alexander  Macomb; 
the  petition  of  Joseph  Bnllen;  the  petition  sf 
John  T.  Hall  and  others ;  the  petition  of  sundry 
inhabitants  of  the  town  of  Vincennes;  the  peti- 
tion of  James  Bradv.  of  Pennsylvania;  the  peti- 
tion of  Thomas  Qoloin  and  others ;  the  petition 
of  Samuel  Kohn,  of  Louisiana;  the  petition  of 
the  executrix  and  executors  of  Touissant  Dubois, 
deceased  ;  the  petition  of  Jeremiah  Gregory  nnd 
others;  the  petition  of  John  Baptist  Vaile,  of  St. 
Genevieve;  the  memorial  of  the  New  York 
Irish  emigrant  association ;  the  memorial  of  ths 
Philadelphia  Irish  emigrant  association ;  the  m^ 
morial  or  a  number  of  inhabitnnu  of  the  province 
of  Texas ;  the  petition  of  Benjamin  S.  Smooi 
and  others ;  and  also,  the  memorial  of  Luke  Tier- 
man  and  others,  in  behalf  of  the  Hibernian  So- 
ciety in  Baltimore;  were  discharged  from  the 
farther  consideration  thereof,  respectively. 

On  motion  by  Mr.  Vam  Dtkb,  the  Committee  en 
Pensions,  to  whom  was  referred  the  petition  of 
John  Sergeant,  of  Vermont,  and  also  the  peti- 
tion of  Samuel  Kerkendall,  of  New  Jersey,  were 
discharged  from  the  further  consideration  thereof, 
respectively. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passsd 
a  bill,  entitled  "An  act  for  the  relief  of  B.  and  P. 
Jonrdan  and  brothers;"  in  which  thev  request 
the  concurrence  of  the  Senate.  They  have  also 
passed  the  bill,  which  originated  in  the  Senate, 
entitled  "An  act  to  iacrease  the  salaries  of  cer-- 
tain  officers  of  the  Qovcrnment,  with  amend- 
ments, in  which  they  also  request  the  eonncar- 
rence  of  the  Senate. 

The  Senate  proceeded  to  oonsider  the  amend- 
menu  of  the  House  of  Repiosentatives,  to  the 
bill  last  mentioned ;  and,  on  the  question  toagrse 
to  the  fifth  amendment,  to  wit :  Line  &  after  the 
word  **  dollars,"  where  it  oeeors  the  last  time, 
insert  the  following,  viz:  "  to  the  Chief  JostMS 
of  the  United  States,  five  thousand  dollars,  «nd 
to  each  of  the  judges  of  the  Supreme  Conri,  four 
thousand  five  hundred  dollars,"  it  was  determined 
in  the  negative— -yeas  13,  nays  13.  as  follows : 

Ybas— OfeasKs.  Bsibeor,  Bmrillt  FromentiD»  Hor- 
sey, Honter,  Johnson,  King,  Otis,  Banioid,  Stokei^ 
Sterar,  Van  Dyke,  and  WUIisms  of  Trnnnssirr 

Naym — ^Msssra.  Eppes,  GaiUard,  Laeock,  Msoon> 
Mornl,  Morrow,  Roberts,  Smith,  Tait,  Talbot,  Tsjlor, 
Williams  of  Mississippi,  snd  Wilson. 

And  it  was  Resotved,  That  the  Senate  agree  to 
the  Ist,  2d,  3d,  and  4th  amendments,  of  the  House 
of  Representatives,  to  the  said  bill,  with  the  fol- 
lowing modification,  to  wit : 

That  the  salaries  of  the  Secretaries  of  States  Trees- 
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mjf  War  ,aiid  Navy,  reapecthflly,  be  fixed  at  dz  thoQ- 
aanddojlm. 

That  the  Senate  diMgree  to  the  fifth  amendment, 
and  agree  to  the  aUth  amendment,  to  the  said  bill. 

The  bill  last  broQght  op  for  concarreoce,  was 
read  twice,  by  ttaanimoos  consent,  and  referred 
to  the  Committee  oa  Military  Affairs. 

The  amendments  to  the  bill,  entitled  "An  aot 
respecting  the  organization  of  the  Army,  and  for 
other  purposes;"  haTing  been  reported  by  the 
committee  correctly  engrossed,  the  bill  was  read 
a  third  time,  as  amended,  and  passed. 

The  amendmenu  to  the  bill,  entitled  '*An  act 
for  the  relief  of  certain  friendly  Creek  Indians,  of 
tkte  mixed  blood,"  having  been  reported  by  the 
eommittee  correctly  engrossed,  the  bill  was  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
to  increase  the  dutiel  on  iron  in  bars  and  boles, 
iron  in  pigs,  castiiun,  nails,  and  alom,"  ha?ing 
been  reported  by  the  committee  correctly  eo- 
grossed,  the  bill  was  reatt « third  time,  as  amend- 
ed^d  passed. 

The  amendments  to  the  bill,  entitled  *'An  act 
for  the  relief  of  Captain  Henry  Gist  and  Captain 
Benjamin  Johnson,"  having  been  reported  1^  the 
eommittee  correctly  engrossed,  the  bill  was  read 
« third  time,  as  amended,  and  passed. 

The  bill,  entitled  '^Aa  aot  for  the  relief  of  the 
widow  ana  children  of  Jacob  Graefi^  deceased," 
was  read  a  third  lime,  and  passed. 

Tbe  bill,  entitled  "^An  act  for  the  relief  of  John 
Work,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Dillon,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  ^An  act  for  the  relief  of  Jo- 

iiaa  Harrison,"  was  read  n  third  time,aad  passed. 

The  biU,  entitled  "An  act  to  cootiane  in  force 

tfa  act,  entitled  'An  act  relating  to  settlers  on 

lands  <u  the  United  Stales,"  was  read  a  third  time, 


amended  accordingly ;  and  the  amendments  being 
concurred  in,  they  were  ordered  to  be  engrossed, 
and  the  bill  read  a  third  time  as  amended. 
The  Senate  adjourned  to  Monday  morning. 


passed 

Tne  bill,  eotitjtd  "An  act  to  increase  the  pay 
of  ilw  militia  while  in  actual  service,  and  for 
olher  parposes,"  was  read  a  third  time,  aad 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of  toU 
ittteer  mounted  cavalry,"  was  read  a  third  time, 
«nd  passed. 

Mr.  MoBEiL,  from  the  Committee  en  Pen- 
siaos,  to  whom  was  referred  the  bilL  entitled  "An 
•St  for  the  relief  of  Major  Oeneral  llohn  Stark," 
tfcported  the  same  without  amendment. 

On  BMtion,  by  Mr.  Vah  Dtkb,  the  Committee 
em  Pensionfl^  who  were  instmeied  to  inquire  into 
the  propriety  of  granting  a  pension  to  Qeorge 
Bell,  were  discbniged  from  the  further  eensider- 
tHoo  thereof. 

Mr.  Kino,  from  tbe  Committee  on  Finance,  to 
Whom  was  referred  the  bill,  entitled  "jlfn  act 
supplementary  to  Ihe  act,  entitled  ^An  act  to 
regulate  the  collection  of  duties  on  imports  and 
tonnage,  passed  the  2d  day  of  March,  1799,"  re- 
ported the  same  with  amendments,  which  were 
read,  and  considered  as  in  Committee  of  the 
Whole;  and  theamendments  having  been  agreed 
to,  the  PnEsiDnirr  reported  the  bill  to  the  House 


MoNDAT,  April  20. 

Mr.  Morrow  presented  the  petitions  of  sundry 
inhabitants  of  the  State  of  Ohio,  praying  the  es- 
tablishment of  a  land  office  at  Piqua;  he  also 
presented  the  petition  of  Rnfus  Easton,  with  co- 
pies of  documents ;  The  petition  of  John  Jarrot, 
of  Missouri;  the  petition  of  John  Myers*,  of  Mis- 
souri ;  and  the  petition  of  Jeduthan '  Kendal,  of 
Missouri ;  and  the  petitions  were  severally  read, 
and  laid  on  file. 

On  motion  by  Mr.  Robbbts,  the  Committee 
of  Claims,  to  whom  was  referred  the  petition  of 
Thomas  Hall  Jervey,  surveyor  and  inspector  of 
the  port  of  Charleston ;  the  petition  of  Samuel 
Miller,  brevet  major  in  the  service  of  the  Cfoi'ted 
States ;  the  petition  of  Joseph  Storer,  esUeetor 
of  Kennebunk;  and  also  the  resolution  of  the 
Senate,  of  the  Ilth  Februarv,  1818,  instructing 
them  to  ioquire  into  the  expediency  of  providing 
for  the  examination  and  allowance  of  moneys 
paid  by  the  State  of  Massachusetts  for  the  sup- 
plies and  services  of  the  militia  of  that  State, 
employed  during  the  late  war  in  the  common 
deience,  so  far  as  the  same  may  be  due  upon  pria- 
ciples  of  equity  and  justice,  ^ere  dischaifed  from 
the  further  consideration  thereof  respectively. 

On  motion  by  Mr.  Lacocx^  tbe  eommittee  to 
whom  was  referred  the  memorial  of  the  Legisla- 
tive Council  and  House  of  Representatives  of 
the  Alabama  Territory,  praying  to  be  empowered 
to  incorporate  companies  for  the  purpose  of  form- 
ing turnpihe  roads,  dbc^  were  dbehafged  from  (be 
further  consideration  thereof. 

On  motion  bf  Mr.  Kiiia,  the  committee  to 
whom  was  referred  the  Message  of  the  Piesideat 
of  the  United  States  respecting  the  claim  of  the 
heirs  of  Caron  de  Beaumarchais,  wiece  discharg- 
ed from  the  further  consideration  (hereaf. 

On  motion  by  Mr.  Tait,  tbe  Commitiee  on 
Naval  Affairs,  to  whom  was  referred  the  petition 
•f  John  B.  Timberiake,  praying  an  eqtnitable  ad- 
justment of  his  accounts,  as  purser,  with  the  Na- 
vy Department,  weredischaiged  from  the  further 
eonsidemtion  thereof. 

On  motion  by  Mr.  Baubove,  the  eommittee 
to  whom  was  referred  the  petition  of  Daniel  Pet- 
tibone.  of  Philadelphia ;  and  also  the  petition  of 
Daniel  Pettibone  for  himself.  Ezekiel  Cbapmaa, 
and  Josiah  NichoHs,  were  discharged  from  the 
fiirther  eonsidemtion  thereof  respectively. 

On  motion  by  Mr.  Wilson,  the  Committee  on 
Post  Offices  and  Post  Roads,  to  whom  was  refer- 
red the  petition  of  Loring  A.  Walder,  and  others, 
of  Jacksonborough,  in  the  Sute  of  Indiana,  pruf- 
ing  the  establishment  of  a  post  office,  were  dis- 
charged from  the  further  consideration  thereof^ 
and  It  was  referred  to  the  Postmaster  GteneraL 

The  amendments  to  the  bill,  entitled  ^  An  act 
supplementary  to  an  act,  entitled  'An  act  to  re^i 
late  the  collection  of  duties  on  imports  and  ton^ 
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Mge,'  jmmfd  the  sMond  fky  of  MmrAf  17d(L'' 
having  MCB  farted  bgr  the  ooiottiiltce  corraeUY 
engrotsed,  tbe  bill  w«f  retd  a  tkird  time  at  amend* 
edy  and  /iutker  aineBded  by  aMBimoos  coneent, 
and  passed. 

Mr.  MoBBiii^  from  theConimittee  oa  Ponaionf^ 
to  vbom  was  referred  the  bill,  entitled  "Aa  act 
for  the  vdief  d  Cornelia  Maaea,*'  f^iortid  it  with- 
DQt  amondoioai;  and  the  biU  wns  ooasidered  aa 
in  Conamitiee  of  the  Whole;  and  no  aaaeadment 
having  been  made  thereto,  ihe  BaaeiDMT  report- 
ed the  bill  to  the  Home,  and  it  paasad  to  a  third 
leading  ;  aad  it  mns  read  a  thiol  liaM  by  nnani* 
moos  coaaen^  aad  paaBed. 

Mr.  Moaaow,  from  the  Gonwiitlee  ea  Pablio 
Landi^  to  whom  wa«  referred  the  biUi  entitled  "An 
act  to  snepead  the  enlea  of  eeriUB  lands  in  the 
Slate  of  fiWiisiana  and  Terriiory  of  Missouri," 
reported  ic  wiihoot  amendment ;  aad  the  bill  was 
considered  aa  ia  ComouMee  of  the  Whole ;  and, 
oa  moiioa  by  Mr*  Tait,  the  fonhereonsideratioa 
thereof  waa  poetponed  until  Monday  nest. 

Mr.  Moaaow,  from  the  Committee  on  Poblic 
Lands,  lo  whnm  was  referred  ihe  hilt,  eatitUd  ''An 
a<^  for  ehns^iaf  the  compensation  ef  reoeirers 
and  roisters  of  the  land  offices,"  mported  it  with* 
oat  amendment,  and  the  bill  waa  eoasidered  as 
in  Comaaitieo  of  the  Whole ;  and  hariag  been 
amended,  the  PimoioanT  mported  ii  to  theHooaa 
accordingly ;  and  the  amendmaais  being  concttt* 
red  in,  they  were  ordered  to  be  engrossed  and  the 
bill  be  read  a  third  time  as  ameoded.  The  bill 
was  then  read  a  third  time,  as  amended|by  onaa* 
imoiM  eoaaent,  and  passed, 

Mr.  Kiva,  from  the  Cktmmittee  on  Plqaoee,,  to 
wkom  wsM  referred  the  biU|  entitled  ^An  aetsop* 
planaeatarv  to  the  mrend  nou  making  nppropria- 
tioBs  isr  taa  year  2918,"  reported  the  same  with- 
out amendment,  and  the  bill  was  ooasidawd  as 
it  Committee  of  the  Whole  i  aiid  no  amendment 
having  been  made  thereto,  the  pREaioEKT  report- 
ed it  to  the  HoHse,  and  it  paned  to  a  third  read- 
ing s  nn4  it  was  read  a  third  time,  by  ODanimoos 
consent^  nnd  paseed. 

Mr*  S^jvoao^  from  the  Committee  on  Com- 
merce aad  Manufactores.  to  whom  was  referred 
the  amendment  ef  the  House  of  Representativw 
to  the  btU,  entitled  "An  act  concerning  tonnage 
and  discriminating  doties  in  certain  caam."  re- 
pcHTted  the  same  withont  amendmenu  Where* 
9pon 

Ximnkfrn^  That  the  Senate  concnr  therein. 
The  Senate  lesnmed,  as  in  Committee  of  the 
WhoJe^  the  ooasideration  of  the  bilLentitled  ^An 
act  to  increase  the  compeomtion  ofcertain  depa- 
a^  postmasters  in  certain  cases  j"  aod  the  Bill 
kaving  beea  aamnded,  the  PaaainmiT  reported 
It  to  the  Honm  accordingly  |  and  the  amendment 
keing  eoacarred  in,  it  was  ordered  to  be  engross- 
{td  nnd  thehm  to  be  read  a  third  time  as  amended. 
^  On  motion  that  the  bill  be  now  read  a  third 
f  me,  it  was  objected  to  as  beiog  against  the  rale. 
Mr*  RoaaaTs,  from  the  Committee  of  Claims, 
whom  was  referred  the  bill,  entitled  "An  net 
r  the  relief  of  Madame  Poiderin,"  reported  the 
e  without  amendment,  and  the  bill  wm  con- 


sidered as  in  Committee  of  the  Whole ;  and  no 
amendment  haTtag  been  made  thereto,  the  Paaai* 
dent  reported  it  m  the  Hoose,  and  it  passed  to  a 
third  reading,  and  it  was  read  a  third  time  by 
onanimens  consent,  and  passed. 

Mr.  WtLOOH.  from  the  Committee  on  Poet  Oi^ 
fiem  and  Post  Roads,  to  whom  was  referred  Che 
bill,  entitled  *^An  nee  to  establish  and  alter  eer- 
tnhi  post  roads,"  rqrorted  the  mme  with  amend- 
mems,  which  wem  read  and  considered  as  ia 
Committee  of  the  Whole;  and  the  amendoMBts 
havioff  been  amed  to,  the  PRaeiosirr  reported 
the  biB  to  the  Boose  amended  accordingly  s  and 
the  amendments  being  eoneorred  in.  they  were 
ordered  to  be  engrossed  and  the  bill  be  read  a 
tlurd  time  as  amended. 

Mr.  RonnaK  from  the  Committee  of  CUtms, 
to  whom  was  referred  the  bill,  entitled  "An  net 
to  regnlate  and  fix  <he  oempenmtion  of  the  clerks 
in  tiM  dMmnt  offices,"  reported  Che  same  with 
amendments;  which  were  read  and  considered 
as  in  Commiicee  of  the  Whole,  and  the  aaaead- 
ments  having  been  agreed  to,  the  PaaatoanT  re* 
ported  the  bul  to  the  Boaw  amended  according- 
ly ;  and  the  ameadments  being  eoncnned  in,  they 
wese  ordered  to  be  eagroesed.  and  the  bill  be  read 
a  third  time  as  amended.  Tne  bill  was  then  read 
a  thiH  tiaae  as  amended,  by  imanimons  consent, 
and  passed. 

Mr.  Kino,  from  the  Committee  on  Finance,  to 
whom  WW  leforred  the  biU,  entitled  *<An  act  to 


authorize  the  payment,  in  oermtn  casm,  on  ac- 
eoont  of  Tvsasory  notw  which  hare  been  lost  or 
destroyed,"  reported  the  same  without  amend- 
ment ;  and,  on  liis  motion,  the  further  coasidem* 
tion  thereof  was  postponed  until  the  first  Mon- 
day in  July  next. 

The  Senate  resonwd,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill,  entitled  *<An 
act  ibr  the  relief  of  Jamm  Mackay,  of  the  Mis- 
soari  Tenritory,"  together  with  the  amendmenta 
mported  themm  by  the  Commictee  on  Publie 
Lands;  and  the  amendments  haring  been  ^[M^ 
to,  the  Pasainanr  reported  the  bill  to  the  Hoose 
amended  accordinely ;  and  the  amendments  be* 
ing  concnrmd  in,  they  wsre  ordeied  m  be  eagroes* 
ed  aad  the  bill  be  mad  a  third  time  as  amended. 
The  biU  was  then  read  a  third  tinw,  as  amended, 
by  nnanimotts  conwnt,  and  passed. 

Mr.  Faeemnvm  anhaaiited  the  followteg  mo- 
timi ;  wUeh  waa  rend  aad  considered : 

Jtesolrsd;  Thst  aftsr  six  dsfs  Iran  Oieesmawnea* 
^omAaf  asaesnd  er  sahasqnsnt  aasMon  ef  say  Con- 
gfmh  ell  UghlMKfe  bosmaai^  vhieh  at  the  dam  of 
the  next  pieoeding  sesebn  mmsmed  Mnii<nfjaini<l  in. 
the  Senate^  shall  he  lesmaed  snd  sctad  on  m  the  seam 
manner  m  If  aa  adjoumment  had  foot  taken  place* 

And,  on  the  qneatiea  to  agree  thereto,  it  waa 
demrmined  in  the  acgntire. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  constdemtion  of  the  bill,  entiUed  <<An 
act  for  the  relief  of  Jonathan  D.  Bsmry  and  JohA 
Seybold,"  together  with  the  amendmenu  report- 
ed thereto  by  the  Committee  on  Public  Laada^ 
and  the  amendments  having  been  agreed  to,  the 
PanmofliiT  reported  the  bill  to  the  Hoiue  amead- 
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ed  aceordiogly ;  aod  the  amendments  beinff  con- 
carred  in,  they  were  ordered  to  be  engroased,  and 
the  bill  be  read  a  third  time  as  amended.  The 
bill  was  then  read  a  third  time  as  amended,  by 
unanimous  consent,  and  passed.  The  title  was 
amended  so  as  to  read,  *^An  act  for  the  relief  of 
John  Seybold." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Benjamin  Birdsail  and  WiU 
liam  S.  Foster  j"  and  no  amendment  baring  been 
made  thereto,  the  Prbbidbnt  reported  the  bill  to 
the  House,  and  it  paned  to  a  third  reading;  and 
the  bill  was  read  a  third  time  by  nnanimoos  con- 
sent and  passed. 

Mr.  Roberts,  from  the  Commiuee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ''An  act 
for  the  relief  of  John  Anderson,^  reported  the 
same  without  amendment;  and,  on  his  motion, 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  "  That  the  reportt 
of  the  commissioners  for  the  districts  east  and 
west  of  Pearl  river  in  West  Florida,  relatife  to 
land  claims,  together  with  the  memoriali,  petitions 
and  other  papers  addressed  to  the  Senate  apon 
the  same  subject,  be  referred  to  the  Secretary  of 
the  Treasury ;  and  that  he  be  directed  to  report 
apian  to  the  Senate, at  their  neit  session, for 
the  adjustment  of  the  claims  to  land  in  the  said 
districts ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for^the  relief  of  Frederick  Brown ;"  and  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  Joly  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  Qeaeral  John  Stark ;" 
and  the  bill  having  been  amended,  the  Pbbbiobiit 
reported  it  to  the  House  accordingly ;  and  the 
amendnient  being  concurred  in,  it  was  ordered 
to  be  engrossed  and  the  bill  be  read  a  third  time 
as  amended. 

On  motion  that  the  bill  be  now  read  a  third 
time,  as  amended,  it  was  objected  to,  as  being 
against  the  twelfth  rule  for  condueting  business 
in  the  Senate. 

On  motion  by  Mr.  Fbokbiitih,  that  the  said 
rule  be  suspended^  so  far  as  it  respects  the  said 
bill,  it  was  determined  in  the  nenUve. 

A  message  from  the  House  of  ItepresentatiTes 
informed  the  Senate  that  the  House  do  not  agree 
to  the  modifications  proposed  by  the  Senate  to 
their  first,  second,  third,  and  fourth  amendments 
to  the  bill,  entitled  "An  act  to  increase  the  sala- 
ries of  certain  oflkers  of  Qovernmeot ;"  and  that 
they  insist  on  their  fifth  amendment  to  the  taid 
bill. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  Hoone  of  Representatives  to  the  bill 
last  mentioned :  Whereupon,  On  motion  by  Mr. 

DAQOnTT,  I 

JReeohed,  That  they  insist  on  so  much  of  their  I 
modification  of  the  first,  se eood,  third,  and  fourth  1 


amendments  of  the  House  of  Represeufatives  as 
applies  to  the  salaries  of  tho  Secretary  of  State, 
and  Secretary  of  the  Treasury ;  that  they  recede 
from  so  much  of  their  modification  of  said 
amendments  as  applies  to  the  salaries  of  the  Sec- 
retary of  War  ana  Navy;  and  that  they  reeede 
from  their  disagreement  to  the  fifth  amendment. 

Mr.  RoBBBTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ^'An  act 
for  the  relief  of  B.  and  P.  Jourdan,  brothers,''  re- 
ported the  same  without  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  transferring  the  claims 
in  the  office  of  the  Commissioner,  to  the  Third 
Auditor  of  the  Treasury  f*  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  twice  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims,  to  consider  and  report  thereon  ; 
and  the  bill  baring  been  reported  from  said  com- 
mittee, without  amendment,  it  was  considered  us 
in  Committee  of  the  Whole;  and  no  amendment 
having  been  made  thereto,  the  Pbbsiobnt  repeal- 
ed the  bill  to  the  House,  and  it  passed  to  a  third 
reading ;  and  it  was  read  a  third  time,  by  unani- 
mous consent,  and  passed. 

The  following  Message  was  received  from  the 
Pbbbidbiit  of  thb  Umiteu  Statbb: 

Tbthe  Senate  of  the  United  StaUtc 

I  transmit  to  the  Senate,  s  copy  of  the  rales,  rego- 
lations,  and  instructions,  for  the  navil  mtrlce  of  the 
United  States,  prepsred  bj  the  Bosxd  ef  Nsvy  Com- 
misrioners,  in  obedience  to  an  set  of  Congress  ps— od 
7fii  of  Febrnsry,  1816,  entitled  <«An  set  to  sHer  and 
amend  the  serersl  acts  Ibr  estshlishiag  a  Nary  De- 
partment, bj  adding  thereto  s  Board  of  ComsusMmen." 

JAMES  MONROE. 

WAsaiaaTOir,  J^prii  SO,  1818. 

The  Message  and  accompanying  docoments 
were  read. 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  modification  proposed 
bv  the  Senate,  to  the  first  and  second  amendments 
or  the  House,  to  the  bill,  entitled  "An  act  to  in- 
crease the  salaries  of  certain  officers  of  Qovern- 
ment" 

The  Senate  proceeded  to  consider  the  amend- 
ments adhered  to  by  the  House  of  Representatiyes 
to  the  bill  last  mentioned.  Whereupon^  on  mo- 
tion by  Mr.  Babboub,  the  further  consideration 
of  said  bill  was  postponed  until  Monday  nerc 

The  Senate  adjourned  to  five  o'clock  iu  the 
evening. 


id 


Five  o^dodcin  the 

The  amendments  to  the  bill,  entitled  ''An 
to  establish  and  alter  certain  post  roads,**  hai  _^ 
been  reported  by  the  committee  correctly  en- 
grossed,  the  bill  was  read  a  third  time  as  amend- 
ed by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^Aa 
act  for  the  relief  of  B.  and  P.  Jourdan,  brothers  ;** 
and  no  amendment  having  been  msde  thereto,  the 
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A^cumment. 


Sbnatb. 


PasaiDBHT  ifnorted  the  biH  to  the  Hoose ;  and. 
it  passed  to  a  tliird  resdiDg. 

On  modoo,  that  the  bill  be  now  read  a  third 
time,  if  was  objeeted  to  bj  Mr.  Laoock  as  being 
against  the  twelflh  mle  tor  eondacting  business 
ia  the  Senate. 

On  motion  by  Mr.  Jobmbon,  that  the  said  rale 
be  suspended,  so  far  as  it  respects  the  said  bill; 
it  was  detenouned  in  the  negatire. 

A  messaM  froaa  the  Hoose  of  Representatives 
infomned  the  Senate  that  the  Hoose  have  con* 
cnrred  in  the  amendment  of  the  Senate  to  the  bill, 
oititled  "An  act  to  establish  and  alter  certain 
post  Toads  f  earoept  the  latter,  to  which  they  have 
disagreed. 

The  Senate  proeeeded  to  consider  their  amend* 
ment  to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatives,  and  receded  there- 
from. 

On  motion  by  Mr.  Macob,  a  committee  was 
appointed  on  the  part  of  the  Senate,  jointly  with 
such  committee  as  may  be  appointea  on  the  part 


of  the  Hoose  of  RepresentatiTes,  to  wait  on  the 
President  of  the  United  States,  and  notify  him 
that,  onless  he  may  hare  any  forther  commoni- 
cations  to  make  to  the  two  uooses  of  Congress, 
they  are  ready  to  adjonm.  Mr.  BIaoob  and 
Mr.  Kino  were  appointed  the  said  committee. 

A  message  from  the  Hoose  of  Representatives 
informed  the  Senate  that  the  Hoose,  haring  fin- 
ished the  bosinen  before  them,  are  aboot  to 
adioorn. 

Mr.  BIacob  reported  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States,  who  informed  them  that  he  had  no  far- 
ther commonication  to  make  to  the  two  Hooses 
of  Congress. 

Ordered^  That  the  SecreUrv  inform  the  Hoose 
of  Representatives  that  the  Senate,  having  fin- 
ished the  Legislative  bosiness  before  them,  are 
aboot  to  adjoorn. 

Whereopon,  the  Pbbbidbbt  adjoomed  the 
Senate  to  meet  on  the  third  Monday  in  Novem- 
ber next. 
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PIR8T  SEflMON  OF  THE  FIFTXBNTH  CONGAEfiS,  BEGUM  AT  THE  CITY 
OF  WASHnfGTOM,  MONDAY,  DECEMBER  1,  1«17. 


MoiiDAy,  December  1, 1817. 
This  beiM  the  dty  appoi&ud  bjr  the  Conttita* 
tjon  of  the  United  States  for  the  meetiaf  of  Coo- 
^ess,  the  followiog  members  of  the  Hoaae  of 
Represeotatives  a|^>eered,  prodaced  their  creden- 
tials, and  took  their  seats,  to  wit: 

From  New  Hdmpskir^^Qmk  Butte,  Clifton  Cl»> 
g«tt^  Bshna  Halo,  Arthnr  Liwomm,  Jehn  F.  Fsrrstt, 
and  Jfathanwl  IJBhanu 

/>vm  Iftrftnfatfifffs  Benjamin  Aduns,  Samaai 
C.  Alien,  Walter  Folger,  jr.,  Joshoa  Gage,  Jqha 
HoImcBi  Marcos  MoiIob,  Jcrsmiah  Nelson,  Banjanin 
OiT,  Albion  K.  Panis,  Nathaniel  Biggies,  Zabdiel 
SampMn,  Henry  Shaw,  Nathaniel  Silsbee,  Solomon 
Strong,  and  Easkiel  Whitman* 

From  Mode  2t£mc^-John  L.  Bosiyr. 

Fhfm  ContueUatt^lJntl  Hohnes,Ebenexer  Hunt- 
ingdon, Jonathan  O.  Moidey.TimothyPitkin,  Bamnel 
B.  Sherwood,  Nathaniel  Teny,  and  Thomss  8.  Wil- 
hama. 

/>om  Ferment— Hsman  Allen,  Samuel  C.  Crafts^ 
WtBiam  Hunter,  OrMmas  C.  MeniU,  Charles  Rich, 
and  Mark  Bichaids. 

iVem  Nt»  Vork^^-OUnt  C,  Costttack,  Daniel  Cfti- 
gei,  John  P.  Cullman,  John  R.  Dnke^  Beniamin 
HUMQtt,  Jonah  Hasbraacfc»  John  Hertteier,  ThoaMS 
H.  Hubbaid,  William  Inring,  Doirance  Kifftland>  Thos, 
lAmsr,  J(te  Pakner,  James  Peclir,  John  8ai«g«, 
FhilipJ.  Schiller,  TrednaUScodder,  John  CSaeneer, 
Henry  R.  Bioin,  Jamca  TaUmadge,  jr.,  John  W.  Tay* 
Jot,  Caleb  Tompkins,  George  Townsand,  Peter  H. 
Wendover,  Rcnaellaer  Westerlo^  James  W.  Wilkin, 
and  laaac  Williams. 

Fhfm  New  Jb-se^y^— Benjamin  Bennett,  Joseph 
BloomBeld,  Charles  Klnsey,  John  Linn,  and  Henry 
Southard. 

Prmn  PenntyA^anu^— William  Anderson,  Andrew 
Boden,  Iiaac  Daztington,  Joseph  Heister,  Joseph  Hop* 
kinaon,  Ssmnel  D;  Ingham,  Wifiiam  P.  Machiy,  Da^id 
Marcfaand,  Robert  Moore^  John  Mniray,  Thomas  Pat- 
tenon,  Lefi  Pswling,  Adam  Seybert,  Jacob  Spangler, 
CliraBtian  Tsir,  James  M.  Wallace,  John  Whiteside, 
and  Wiliiua  Wilson. 

From  jDeAnoore— Lonis  McLsns. 

^fWfls  MwylBiiil  Thomas  Cuttrath,  John  C.  Her- 
bert, Peter  LktUe,  George  Peter,  Philip  Reed,  Senrael 
Ringgold,  Samuel  Smith,  and  Philip  Stuart 


I     Prom  Tir^to— William  Lee  BaU,  FhiUp  P.  Bar^ 

[  boor,  BurweU  Bassett,  William  A.  Burwell,  Edward 

1  Colston,  Robert  S.  Gamett,  William  McCoy,  Charlw 

F.  Mercer,  Hugh  Nelson,  Thoaus  Newton,  James 

Pmdall,  James  Pleasants,  Alszander  Smyth,  Geoiga 

F.  Sirother,  Heniy  St.  Geoiga  Tneker,  and  John  Tyler. 

i'Vom  Norih  Caroiina^WMom  N.  Edward  D^ 
aiel  M.  Forney,  Thomas  H.  Hall»  George  Mumftid, 
James  Owen,  Lemuel  Sswyer,  Thomas  Settle,  Jeesa 
Slocumb,  James  S.  Smith,  Felix  Walker,  and  Louis 
Williams. 

From  South  CaroUna^om^  Bellinger,  WiUiem 
Lowndes,  Henry  Middleton,  Stephen  D.  Miller,  and 
Sterling  Tucker. 

J^Vom  <?eof»ia^-Joel  Abbott,  Thomas  W.  Cobb, 
Zadock  Cook,  Joel  Crawford,  John  Forsyth,  and  Wil^ 
liam  Terrell. 

Fhnn  J&n/tfcA^^-Richard  0.  Anderson,  jr.,  Henry 
Clay,  Joseph  Detha,  Richard  M.  Johnson,  Anthony 
New,  Tunstsll  Qasrles,  jr.,  George  RobeTtson,Thonua 
Speed,  Dairid  Trhnbie,  and  David  Walker. 

Fhmt  TbincMee— William  G.  Blount,  Francis  Jones^ 
George  W.  L.  Marr,  and  John  Rhea. 

From  Ohio — Leiri  Barber,  Philemon  Beecher,  John 
W.  Campbell,  William  Henry  Hairison,  and  Samuol 
Herrick. 

From  LoMMRHUi— Thomas  B.  Robertson. 

From  JhJunM--William  HendiiclBp. 

ELECTION  OF  SPEAKER,  dec. 

A  quorum,  consistioff  of  a  majority  of  the  whole 
number  of  members,  being  present,  the  House 
then  |>roceeded  to  the  choice  of  a  Speaker.  Oa 
countiog  the  votes,  it  appeared  that  of  147  rotes 
giren  in,  there  were  for  Hbnry  Cult,  143;  for 
DAMDEL  Smith,  6;  blaok,  1. 

So  that  Mr.  Clat  was  declared  to  be  duly 
elected  Speaker;  and,  being  conducted  to  the 
Chair,  the  usual  oath  was  administered  to  him, 
by  Mr.  BAsaETT ;  when  the  SpBAXEa  made  hia 
aeknoarledgments  to  the  House  in  the  following 
terms: 

'*If  we  consider,  gentbmen^  the  free  and  illustrioua  ■ 
origin  of  this  asMOo^y ;  the  extent  and  msgnitnde  of 
tfie  inteiestaoommittad  to  its  charge;  and  ths  briilknt 
mospects  of  the  rising  confederacy,  whcee  destiny  amy 
be  materially  afiected  by  the  legislation  of  Congress, 
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tb»  House  of  RepreMOtatiTM  justly  ranks  smongst 
the  most  eminent  deliberatiye  bodies  that  hsTe  existed. 
To  be  appointed  to  preside  at  its  deliberations,  is  an 
«zalted  honor,  of  which  I  entertain  the  highest  sense ; 
and  I  pray  you  to  accept,  for  the  flattering  manner  in 
whidi  you  have  conferred  it,  my  profound  acknowl« 
«dgments. 

<<  If  I  bring  into  the  Chair,  gentlemen,  the  adTantage 
of  some  experience  of  its  duties,  hi  from  inspiring  me 
with  undue  confidence,  that  experience  serves  only  to 
fill  me  with  distrust  of  my  own  canadty.  I  haye  been 
taught  by  it,  how  arduous  those  duties  are,  and  how 
unaTailing  would  be  any  efibrts  of  mine  to  discharge 
them,  wi&out  the  liberal  support  and  cheering  counte- 
nance of  the  House.  I  shall  anxiously  seek,  gentle- 
men, to  merit  that  support  and  countenance,  by  an  un- 
deyiating  aim  at  impartiality,  and  at  the  preserration 
of  that  decorum,  without  the  obsenranoe  of  which,  the 
public  business  must  be  illy  transacted,  and  the  dignity 
and  the  character  of  the  House  seriously  impaired." 

The  members  haying  been  sererally  qualified 
by  taking  the  oath  to  support  tbe  Constitution, 
the  House  proceeded  to  elect  a  Clerk.  On  count- 
iog  the  ballots  it  appeared  that  144  votes  were 
given  in,  all  of  which  were  for  Tbomab  Dodob- 
BRT7,  who  resumed  bis  place  as  Clerk  of  tbe 
House. 

Thomas  Claxton  was  then  re-appointed  Door- 
keeper, Bemjamiii  Burch  Assistant-  Doorkeeper, 
and  Thomas  Dunn  Sergeaot-at-Arms,  without 
opposition. 

'  After  tbe  usual  incipient  proceedings,  and  in- 
terchanging messages  with  the  Senate,  the  House 
a^onrned  to  twelve  o'clock  to-morrow. 


TufiSDAT,  December  3. 

Several  other  members,  to  wit:  from  New 
Jersey,  Ephraim  Bateman  i  from  Virginia,  Wil- 
liam J.Lewis;  and  from  Tennessee,  Thomas 
CliAiborne  and  Thomas  Hooo,  appeared,  pro- 
duced their  credentials,  were  qualined,  ana  took 
their  seats. 

Mr.  Holmes,  of  Massachusetts,  from  the  joint 
eommittee  appointed  yesterday  to  wait  on  the 
President  of  the  United  States,  reported,  that  the 
eommittee  had  performed  that  service,  and  that 
the  President  answered,  that  he  would  make  a 
communication  to  the  two  Houses  of  Congress 
to-day,  at  12  o'clock. 

A  Message,  in  writing,  was  then  received  from 
the  President  of  the  United  States,  which 
was  read  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  tbe  Union ;  and  hre  thou- 
sand copies  thereof  ordered  to  be  printed  for  tbe 
use  of  the  members  of  the  House.  [F*or  this 
Message,  see  Senate  proceedings  of  this  date,  page 


Wronbsdat,  December  3. 
Several  other  members,  to  wit:  from  Pennsyl- 
vania. John  Sergeant;  from  Virginia,  Pbtbr- 
80N  GooDWTN  and  TboxAs  M.  Nblson  ;  and 
from  South  Carolina,  Wilson  Nbsbitt. appeared, 
produced  their  credentials,  were  qualined,  and 
took  their  seats. 


The  Speaker  laid  before  the  House  a  letter 
from  John  Gardiner,  Chief  Clerk  in  the  General 
Land  Office,  accompanied  with  two  copies  of  a 
map  of  the  bounty  lands  in  the  Illinois  Territorf , 
engraved  for  the  use  of  the  soldiers  of  the  late 
army ;  which  was  ordered  to  lie  on  the  uble. 

STANDING  COMMITTEES. 

On  motion,  bv  Mr.  Smith,  of  Maryland,  the 
House  proceeded  to  the  appointment  of  the  Stand- 
ing Committees,  pursuant  to  the  rules  and  orders 
of  the  House.    They  are  as  follows: 

Committee  of  Ways  cmd  Jlieane — ^Mr.  Lowndes, 
Mr.  Smith,  of  Maryland,  Mr.  Bur  well,  Mr.  Pit- 
kin, Mr.  Abbott,  Mr.  Sergeant,  and  Mr.  Trimble. 

Of  ElectiKniM-'Ur.  Taylor,  Mr.  Tyler,  Mr.  Mer- 
rill, Mr.  Shaw,  Mr.  Boss,  Mr.  Whitman,  and  Mr. 
Strong. 

Of  Commerce  and  Manufactures — Mr.  New- 
ton, Mr.  Seybert,  Mr.  Moseley,  Mr.  Irving,  o( 
New  York,  Mr.  McLane.  Mr.  Crawford, and  Mr. 
Kinsey. 

OfClaimB^Mt.  Williams,  of  North  Carolina, 
Mr.  Rich,  Mr.  Bateman,  Mr.'  McCo v,  Mr.  Hunt- 
ington, Mr.  Schuyler,  and  Mr.  Walker,  of  Keo- 
tucky. 

For  the  District  of  Columbia — Mr.  Herbert. 
Mr.  Miller,  Mr.  Peter,  Mr.  Boden,  Mr.  Strother, 
Mr.  Claiborne,  and  Mr.  Cobb. 

Or  the  Pubiic  ZxifMlf <— Mr.  Robertson,  of  Lou- 
isiana, Mr.  Anderson,  of  Kentucky,  Mr.  Mercer, 
Mr.  Campbell.  Mr.  Hendricks,  Mr.  Terrv.  and 
Mr.  Marr. 

On  Private  Land  CUnms^lAu  Herhck,  Mr. 
Heister,  Mr.  Pindali,  Mr.  Hogg,  aod  Mr.  Tomp- 
kins. 

On  the  Post  Qfice  and  Post  i?oadt— Mr.  Ing- 
ham, Mr.  Blount,  Mr.  Barbour,  of  Ohio,  Mr. 
Townsend,  Mr.  Jeremiah  Nelson,  Mr.  Colston, 
and  Mr.  Terrill. 

On  Pensions  and  Revolutionary  Gaiou^Mt. 
Rhea,  Mr.  Wilkin,  Mr.  RoggUnu  Mr.  Wiiliam  P. 
Maday,  Mr.  Sherwood,  Mr.  Sllicott,  and  Mr. 
Owen. 

Of  Public  Ejgpenditures-'-yit.  Deahm,  Mr.  An- 
dtfBon,  of  Peonsylvania,  Mr.  Gamett,  Mr.  Cush- 
nuin,  Mr.  Culbreth,  Mr.  Hunter,  and  Mr.  Holmes, 
of  ConneeticQt. 

On  the  JlM2»cuiry*-Mr.  Hugh  Nelson,  Mr.  Hop- 
kinson^  Mr.  Spencer,  Mr.  Edwards,  Mr.  Beeeher, 
Mr.  Livermore,  and  Mr.  Hale. 

Of  itccowite— Mr.  Little,  Mr.  Bennett,  and  Mr. 
Allen,  of  Massachusetts. 

Ofnevisal  and  Unfinished  Business--^Mr,  Sav- 
age. Mr.  Whiteside,  and  Mr.  Westerlo. 

On  the  Expenditures  in  the  DepaHment  qf 
State^Mt.  Forsyth,  Mr.  Hasbrouck,  and  Mr. 
Scndder. 

On  the  Expenditures  in  the  TVeasury  Depart- 
fii«nt— Mr.  Lowndes,  Mr.  Allen,  of  Vermont,  and 
Mr.  Marchand. 

Onthe  Expenditures  in  the  War  Dq^rtment^ 
Mr.  Johnson,  of  Kentucky,  Mr.  Tucker,  of  South 
Carolina,  and  Mr.  Herkimer. 

Onihe  Expenditures  intheNxsy  Department^ 
Mr.  Pleasants,  Mr.  Storrs,  and  Mr.  Sampson. 
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On  ihe  ExpendUuTtB  in  the  Poet  Office^Mu 
Inghanij  Mr.  Habbard,  and  Mr.  HantiogtoD. 

On  the  Ujjfenditures  on  the  Public  Buildings — 
Mr.  Tacier,  of  Virginia,  Mr.  Drake,  and  Mr.  Orr. 

RKFERENCE  OP  THE  MESSAGE. 

On  motion  of  Mr.  Taylor,  of  New  York,  the 
House  resolred  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Smith,  of 
Maryland,  being  called  to  the  Chair. 

The  President's  Message  was  the  subject  of 
consideration. 

Mr.  Tatlor  moTed  a  series  of  resolutions, 
embracing  the  following  references  of  various 
parts  of  the  Message : 

^Remthed^  That  so  much  of  the  Message  of  the 
President  of  die  United  States  ss  relates  to  the  sub- 
ject of  Foreign  Affiurs,  and  to  our  commercial  inter- 
course with  British  Colonial  ports,  be  referred  to  a 
wled  committee. 

*<  That  so  mach  as  relates  to  military  affairs ;  so 
much  as  relates  to  an  improTement  in  the  organiza- 
tion and  disdpline  of  the  militia;  so  much  as  relates 
to  naval  a£Eun ;  so  much  as  relates  to  the  impore- 
ment  of  the  Indian  tribes  in  the  arts  of  ciTilized  life ; 
ao  much  as  nlataa  to  roads,  canals,  and  seminaries  of 
learning ;  so  much  aa  relates  to  the  illicit  introduction 
of  slares  fiom  Amdia  Island  into  the  United  States ; 
so  mndi  as  relates  to  the  public  buildings,  and  to  the 
erecsioii  of  new  edifices  for  the  aeeommodation  of  the 
Heads  of  Departments  and  the  Attorney  General ;  so 
much  as  relates  to  the  sonriTing  offioem  and  soldiien 
of  the  Berolntionarj  army,  be  severally  referred  to 
select  oommitteea,  with  leaTs  to  report  by  bill  or  other- 


**  That  so  much  as  relates  to  manu^Mtores  be  re- 
forred  to  the  Committes  of  Commerce  and  Manufac- 
tores ;  so  much  as  relalsg  to  the  subject  of  rerenue 
and  Uie  internal  tazei»  be  referred  to  the  Committee 
of  Ways  and  Means ;  so  much  as  relates  to  the  pur- 
chase of  lands  ih>m  tiie  Indian  tribes,  to  the  Commit- 
tee on  Pnblie  Lands. 

The  first  resolution  having  been  read  for  con- 
sideratioOy  Mr.  Clat  (the  Speaker)  moved  to 
amend  the  same  by  adding  to  the  end  thereof  the 
following  words: 

"And  that  the  said  committee  be  instructed  to  in- 
quire whether  any,  and  if  any  what,  pvoTisions  of  law 
are  necessary  to  insure  to  Uie  American  colonies  of 
Spain  a  josl  observance  of  the  duties  incident  to  the 
neutral  relation  in  which  the  United  States  stand,  in 
the  existing  war  between  them  and  Spahi.'* 

Mr.  Clay  said,  that  his  presenting  at  so  early 
A  period  of  the  session  this  subject  to  the  consid- 
eration of  the  House,  was  in  consequence  of  cer- 
tain proceedings  which  he  had  seen  represented 
in  the  pablic  prints  as  having  taken  place  before 
certain  of  our  courts  of  justice.  Two  or  three 
cases  bearing  on  this  subject  had  come  to  his 
knowledgj^  which  he  wished  to  state  to  the 
House.  The  first  had  occurred  at  Philadelphia, 
before  the  circoit  court  of  the  United  States  held 
in  that  city.  The  circumstances  of  the  ca8&  for 
which  howerer  he  did  not  pretend  to  Touch,  ha?- 
iog  seen  them  through  the  channel  already  indi- 
cated, were  these— ifthey  were  incorrectly  stated, 
he  was  happy  that  a  gentleman  had  taken  his 


seat  this  morning  from  that  city,  who  would  be 
able  to  correct  him  :  that  nine  or  ten  British  dis- 
banded officers  had  formed  in  Europe  the  resolu- 
tion  to  unite  themselres  with  the  Spanish  patriots 
in  the  contest  existing  between  them  and  Spaia ; 
that  to  carry  into  effect  this  intention  they  had 
sailed  from  Europe,  and  in  their  tranait  to  Sooth 
America  had  touched  at  the  port  of  Philadelphia; 
that,  during  their  residence  in  Philadelphia,  wear- 
ing, perhaps,  the  arms  and  habiliments  of  military 
men^  making  no  disguise  of  their  intention  to 
parUcipate  in  the  struggle,  they  took  passage  in  a 
Tessel  bound  to  some  port  in  South  America ; 
that,  a  knowledge  of  this  fact  having  come  to 
the  ears  of  the  public  authorities,  or.  perhaps  at 
the  instigation  of  some  agent  of  tne  Spanish 
GoFernment,  a  prosecution  was  commenced 
against  these  officers,  who^  from  their  inability  to 

Srocure  bail,  were  confined  in  prison.  If,  said 
Ir.  C,  the  circumstances  attending  this  transac- 
tion be  correctly  stated^  it  becomes  an  imperious 
duty  in  the  House  to  institute  the  inquiry  con- 
templated by  the  amendment  which  I  have  pro- 
posed. That  this  was  an  eztraordinarr  case  was 
demonstrated  by  the  fact  of  the  general  sensation 
which  it  had  excited  on  the  subject  in  the  place 
where  it  had  occurred.  Filled  as  that  respectable 
and  poj^ulous  city  is  with  men  differing  widely 
on  political  topics,  and  entertaining  rarious  viewa 
of  political  afiWrs,  but  one  sentiment,  Mr.  C.  said} 
prevailed  on  this  subject,  which  was  favorable  to 
the  persons  thus  arraigned.  With  regard  to  the 
conauct  of  the  court  on  this  occasion^  he  would 
say  nothing.  The  respect  which,  whilst  he  had 
a  seat  on  this  fioor,  he  should  always  show  to 
every  department  of  the  Government;  the  respect 
he  entertained  for  the  honorable  Jud^e  who  had 
presided,  forbade  him  from  pronouncing  the  deci- 
sion of  that  court  to  have  been  unwarranted  by 
law.  But  he  felt  himself  perfectly  sustained  in 
ss^yingf.  that  if  the  proceeding  was  warranted  by 
the  existing  law,  it  was  the  imperious  duty  of 
Congress  to  alter  the  law  in  this  respect.  For 
what,  he  asked,  was  the  neutral  obligation  which 
one  nation  owed  to  another  engaged  in  war? 
The  essence  of  it  is  this;  that  the  belligerent 
means  of  the  neutral  shall  not  be  employed  in 
the  war  in  favor  of  either  of  the  parties.  That 
is  the  whole  of  the  obligation  of  a  third  party  in 
a  war  between  two  others.  It  certainly  does  not 
require  of  one  nation  to  restrain  the  belligerent 
means  oi  other  nations.  If  those  nations  choose 
to  permit  their  means  to  be  employed  in  behalf 
of  either  party,  it  is  their  business  to  look  to  it, 
and  not  ours.  Let  the  conduct  of  the  persona 
prosecuted  be  regarded  in  its  most  imfitvorable 
light ;  let  it  be  considered  as  the  passage  of  troopa 
through  our  country,  and  there  was  nothing  in 
our  neutral  obligations  forbidding  it*  The  paa* 
sage  of  troops  through  a  neutral  countrv,  accord- 
ing to  his  impressions,  was  a  question  depending 
on  the  particular  interest,  quiet,  or  repose  of  the 
country  traversed,  and  mi^ht  be  granted  or  re- 
fused, at  its  discretion,  without  in  any  degree 
affecting  the  obligations  of  the  neutcal  to  either 
of  the  parties  engaged  in  the  controversy.    But 
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surely,  Mr.  O*  aakli  Uin  ins  not  a  ease  of  the 
passage  of  troops,  the  persons  apprehended  not 
oeiog  in  suffieient  nmnber;  not  oiganized  or 
e^oipped  in  such  a  manner  as,  nnder  any  con- 
straciion,  to  eonstitote  a  miiitar^  corps. 

On  this  case  he  would  detain  the  House  no 
longer,  he  said ;  for  he  was  satisfied  they  could 
not  hut  agree  with  him,  if  the  law  justified  the 
proceeding  that  had  taken  place,  that  law  ought 
to  be  immediately  amended.  Other  cases  had 
occurred  in  which  it  appeared  to  him  it  became 
the  Congress  to  interpose  its  authority.  Persons 
sailing  under  the  flag  of  the  provinces  had  been 
arraigned  in  our  courts,  and  tried  for  piracy ;  in 
one  case,  after  having  been  arraigned,  tried,  and 
acquitted  of  piracVt  the  same  iodiriduals,  on  the 
instigation  of  a  Spsnish  oflicer  or  agent,  had 
been  again  arraigned  for  the  same  ofience.    The 

Sentleman  from  Massachusetts  would  correct 
im  if  he  was  wrong,  for  the  case  had  occurred 
in  the  town  of  Boston.  We  admit  the  flag  of 
these  colonies  into  our  i>orts,  said  Mr.  C. ;  we 
profess  to  be  neutral ;  but  if  our  laws  pronounce 
that  the  moment  the  property  and  persons  under 
that  flag  enter  our  ports,  they  shall  be  seized,  the 
one  claimed  by  the  Spanish  Minister  or  Consul 
as  the  property  of  Spain,  and  the  other  prose- 
eated  as  pirates,  that  law  ought  to  be  altered  if 
we  mean  to  perform  our  neutral  professions.  I 
haTC  brought  the  subject  before  this  House  thus 
promptly,  said  Mr.  C,  because  I  trust  that  in 
Mb  lBou9e  the  cause  will  find  justice;  that, 
however  treated  elsewhere,  on  this  floor  will  be 
found  a  guardian  interest  attending  to  our  per- 
formance of  the  just  obligations  of  neutrality. 
Hitherto,  he  said,  whatever  might  hare  been  our 
intentions,  our  acts  have  all  been  on  the  other 
side.  From  the  proclamation  of  1815,  issued  to 
terminate  an  eipedition  supposed  to  be  organ- 
ising in  Louisiana— an  expedition  existing  only 
in  the  mind  of  the  Chevalier  de  Onis — down  to 
the  late  act,  whether  the  measure  was  a  proper 
one  or  not  he  did  not  say ;  his  confidence  m  the 
Bsecutire  led  him  to  suppose  it  was  adopted  on 
sufficient  grounds — down  to  the  order  for  sup- 
pressing, as  it  was  called,  the  establishments  at 
Amelia  Island  and  Galve8ton«-ali  the  acts  of  the 
€loTernment  had  been  on  one  side ;  they  all  bore 
against  the  colonies,  against  the  cause  m  which 
the  patriots  of  South  America  were  arduously 
engaged.  It  became  us,  he  said,  to  lof|t  to  the 
other  side,  honestly  intending  neutrality,  as  he 
believed  we  did.  Let  us  recollect  the  condition 
of  the  patriots  \  no  minister  here  to  spur  on  our 
Qovemment,  as  was  said  in  an  interesting  and  it 
appeared  to  him  a  very  candid  work  recently 
pablished  in  this  country,  respecting  the  progress 
of  the  South  American  revolution ;  no  Minister 
here  to  be  rewarded  by  noble  honors  in  conse- 
quence of  the  influence  he  is  supposed  to  possess 
with  the  American  GoTernment.  No ;  their  un- 
fortunate case,  Mr.  C.  said,  was  what  ours  had 
been  in  the  years  1778  and  1779— their  Ministers, 
like  our  Franklins  and  Jays  at  that  day,  were 
skulking  about  Europe  imploring  inexorable  legit- 
imacy one  kind  look*-some  aid  to  terminate  a 


war  aflfietine  to  humanity.    Nay.  their  situation 
was  worse  than  ours ;  for  we  had  one  great  and 
masnanimous  ally  to  recognise  us,  but  no  naticm 
had  stepped  forward  toacknowledgeany  of  these 
provinces*    Such  disparitjr  between  tl^  parties, 
Mr.  C.  said,  demanded  a  just  attention  to  the  in- 
terests of  the  party  which  was  iiore|>resented  ; 
and  if  the  facts  which  he  bad  mentioned,  and 
others  which  bad  come  to.  his  knowledge,  were 
correct,  they  loudly  demanded  the  interposition 
of  Confess.    He  trusted  the  House  would  g^re 
the  subject  their  attention,  and  show  that  here,  in 
this  place,  the  obligations  of  neutrality  would  be 
strictly  regarded  in  respect  to  Spanifih  America. 
Mr.  Sergeant  rose,  in  consequence  of  the 
gentleman  having  appealed  to  him,  not  to  enter 
mto  any  discussion  of  the  question  preseaxed  by 
the  amendment,  but  to  speak  of  the  /acts  which 
were  within  iiis  knowledge.  The  statement  made 
by  the  Speaker  was  substantially  correct }  it  was 
also  correct  that  the  circumstance  had  oceasioacd 
considerable  sensation  among  all  parties  in  the 
city  of  Philadelphia.    Mr*  S.  recapitukied  the 
principal  facts,  adding,  ti»t  the  vessel  in  which 
these*  persons  embarked  was  ladca  withnaoai- 
tioas  of  war.    As  respected  the  views  and  iatea- 
tioas  of  the  peisons  apprehended,  Mr*  S*said,  he 
believed  they  had  aetthcff  any  tnicafiioiir  nor  any 
idea  of  vioiating  the  laws  of  the  United  StMes, 
and  that  their  eoadkict  had  been  peifeetly  deeo- 
rouaand  oorveot^    The  court  had  thought  ihey 
had  olfettded  against  the  act  of  Congress  of  the 
last  session ;  or  were  so  fhr  at  least  or  that  opfn- 
ion,  that  they  thought  it  necessary  to  detain  them. 
The  bail  demanded  was  not  high;  but  they  were 
not  able  to  procure  it,  and  were,  therefore,  com- 
mitted to  jaiL    It  was  because  of  the  correct  de- 
portment of  these  persons,  that  tlie  sentiment  in 
their  favor  had  been  so  general— but  no  com- 
plaint was  made  of  the  court,  for  which  the  same 
respect  was  entertained  with  which  the  Speaker 
himself  had  regarded  it.    He  had   mentioned 
these  facts  only  that  the  House  might,  when  the 
time  came  for  acting  on  it,  be  aware  of  the  con- 
struction put  on  the  existing  law,  so  far  as  any 
had  been  giTen* 

The  amendment  moved  by  Mr.  Clay  to  the 
first  resolution  was  agreed  to  without  oppositions 

The  Committee  of  the  Whole  rose  and  re- 
ported their  adoption  of  the  several  resolntioas 
moved  by  Mr.  Tatlor,  with  the  amendment; 
which  the  House  agreed  to,  nenu  con.,  and  th^ 
committees  were  ordered  to  be  appointed  accord- 
ingly.   They  are  as  follow : 

Oft  80  much  of  the  Fretideta^s  Message  at  re- 
lates to  Foreign  ii^atrt.— Messrs.  Forsyth, 
Holmes  of  Massacfausetu,  BARnoua  of  Virginia, 
Robertson  of  Louisiana,  PoRTSRy  Orr,  and 
GoonwYN. 

On  MUitary  Jffairt—Measn.  Jobhson  of 
Kentucky,  BLoOMPiELD.RBEn,  T.  M.  Nblsoii, 
NssBiTT,  Forney,  and  uaqb. 

On  the  Militia — Messrs.  Harrison,  Smith  of 
Virginia,  CIcarleb,  Williams  of  Connecticnc, 
Jones,  Linn,  and  Morton. 

On  Natal  Affaire^MessTs.  PLSASANTSy  Sils- 
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BSB.  WmoorsB,  Parkott,  Riiiooold,  Sawtbr, 
andfScHurLCs. 

OnJkdiim  J^imv^Mesm.  Southard,  Wil- 
LiAMrof  Nieir  York,  Murray,  Slocumb,  But- 
LRR,  RrcBAROs,  Rod  Tarr. 

On  fniemal  Imprcfvement — Mestrt.  Tuckbr 
of  YirginiRi  Tallmadob,  Irobam,  Storrb,  Cla- 
OBTT,  KOBBBTBOif  of  KeDtQcky.  and  Lbwib. 

Reneeting  Amdia  ftland— Mestra.  Middle- 
Tos,  J.  S.  Bhitb,  Upham,  Sawyer,  Ball,  Mum- 
roRD,  and  Coos. 

On  the  FiMe  JfoiZdCn^^— Metm.  Parris, 
BASBfiTT,  BfeLLmoBBj  Taylor,  Forsytb,  Fol- 
obr,  aad  Cbaptb. 

Eenectmg  the  msrvMng  Bevobttianary  PatrU 
ote— Metsn.  BLooapiELD^  Reed,  Stuart,  Rrea, 
Smitb  of  Marflmnd,  Wallace,  asd  Hall  of 
Nortii  Carolina. 


Tbubbday,  December  i. 

Thfte  otiier  aacnaben,  to  wit :  from  PoBMyl- 
TaBia,HBHBY  Baldwim;  from  Marylaad,  Tbomab 
BAYi.BY;aBd  fitNn  yirgiBia,JAMBB  JoHjiBow,ap* 
peared,  produead  tKeir  cradeBttais,  ware  qaaiified, 
aod  tooc  thtir  seata. 

Mr.  Sbbobaiit  prcseatad  a  peiitioo  of  tha  maa- 
igers  of  the  PenotylTaBia  Hoepital,  prayiaic  the 
remiMloB  of  the  datiea  chargaa  oa  the  ta  porta* 
tioB  of  a  paiBtiog  of  **  Chriat  ncaliag  ia  theTem- 

Ct,"  whieh  w«a  preseated  bjr  Beoiamin  Watt,  of 
9BdoB,  to  th«  nid  hoapitaL-^Refarred  to  the 
Committee  of  Commeiee  and  Maoafactarta. 

Ob  moiioa  of  Mr.  Cosbtook,  the  CommittBe 
oB  Military  Afiaira  were  imtroeted  to  iaqBire 
into  the  expedieney  of  makief  provisioa,  b^  law, 
for  the  cBiniiiwtBtioB  tato  aoa^  of  the  military 
bouBty  laoda  ffraated  by  Coofrcesk 

A  meiaage  mm  the  Seaate  lafoimcd  tha  HoBse 
tbMt  the  Seaate  haTe  pamed  a  resoiatioa,  **  for  the 
admissioa  of  the  State  of  Mistlmippi  iato  the 
UnioB.''  They  hatre  abo  pawed  a  reBolatioa  *^  for 
the  appoiatmeat  of  a  joiat  committee,  to  coasitt 
of  three  members  of  each  House,  who  shall  haTe 
the  dtrectioa  of  the  mooey  appropriated  for  the 
parchaae  of  hooka  aad  maps  for  the  use  of  the 
twe  Hooaea  of  Coagress,'*  aad  ha?e  appelated  the 
conamittee  oa  their  part.  Aad  they  have  also 
paased  a  resoiatioa  for  the  appohMmeiM  of  two 
Chaplaias  to  Coamss,  dvriag  the  preseat  se«- 
sioB,  oae  by  eaehlioBse,  who  shall  iBWrehaage 
weekly ;  ia  whieh  said  resolutioas  they  ask  the 
coaoorreaee  of  this  Hooae. 

The  resoiatioa  for*  the  admissioa  of  the  State 
of  MisaiasipiH  iaco  the  Uaioa  was  read  twiee,  aad 
committed  to  a  Committee  of  the  Whole  to- 
aiortow. 

The  leaolatioa  for  the  appoiBtmeat  of  a  eom- 
mittee  to  have  the  direetioa  of  the  moaey  for  the 
purchase  cf  books,  dtc.,  was  read,  aad  coacurred 
ia  by  the  Houae,  aad  Messrs.  Sbybbrt^  Wbit- 
AfAif,  aad  Middi^bton,  were  appoioted  of  the  said 
committee  oa  the  part  of  this  House. 

The  resoiatioa  for  the  appoiotmeB(  of  Chap- 
laias was  read,  aad  also  eoocarred  ia  by  the 
House. 


Friday,  December  5. 

Two  other  members,  to  wit:  from  Peaasyl* 
▼aoia,  WiLLUM  Maolay.  aad  from  Virgiaia, 
Ballabd  Smitb,  appeared,  prodaeed  thett  ere- 
deatials,  were  qualiaed,  aad  took  their  seats. 

Oo  motioo  of  Mr.  Sbybbbt,  a  committee  waa 
appoiated  to  iaquire  ioto  the  expedieaey  of  re* 
visiag  aad  amcDdaag  certaia  acto  eoaeeraiog  the 
Mint  establtshoieBt  of  the  Uaited  States^  aad  that 
they  have  leave  to  report  by  bilL  Mesan.  Sby- 
bbbt, Balbwih,  aod  Irvuio^  of  New  Yotk,  weie 
appoioted  the  committee. 
.  Oo  motioa  of  Mr.  Squtbabd,  the  House  thea 
proceeded  to  the  appointaieBt  of  a  Chaplaia  for 
Coogress  oa  the  part  of  this  House,  and  the  reve* 
read  Measn.  Qalob,  Conb,  Laobib,  ALuaoiiy 
CuMMiMo,  Addibob,  Bud  Bbowb,  were  put  ia 
aominatioo.  Two  ballotiogs  took  pUoe  without 
aa  electioo }  oa  the  third.  Mr.  Allibo*  leoeived 
84  votes,  aod  was  duly  elected. 

The  Spbakbr  laid  before  the  Hoase  a  letter 
from  the  Secretary  of  the  Treasary,  tmaamitliag 
the  aoBual  stateoieou  relative  to  the  iateraal  da- 
ties  aod  direct  tax,  as  required  by  the  38d  seettoa 
of  the  act  of  the  ddd  of  July,  1813 ;  which  wete 
ordered  to  Ue  oa  the  table. 

SPANISH  AMERICAN  PROVINCEa. 

Mr,  RoBBBTBOit.  of  Loaisiaaa,  afleied  the  lbi« 
lowing  reaelotioa  lor  ceaaideradoax 


BmkMd,  That  the  Prasiteit  of  the  Uailsd  Stetea 
be  ffsaassted  la  lay  bsfcrs  the  Hobos  of  Bspieeeatatiisa 
such  taftrmatei  as  he  amy  mbsss  and  tUak  ptepsr 
to  eoarninaicsle,  lehapre  to  urn  iadepsadsaee  nd  po- 
eeadilBB  of  the  proviaase  ef  SpaaMt  Aawrica. 


The  resolotioo  haviag  beea  read-* 
.  Mr.  RoBBBTBOB  said  that  be  supposed  there 
would  be  BO  objecfiea  to  the  ado^ioa  of  the  reso- 
iatioa which  lie  had  jest  subtaitted  to  the  coa«- 
sideratioa  of  the  House.  He  found,  from  the  late 
Message  ef  the  Piestdeat.  that  the  atteatioo  of 
the  House,  as  well  as  of  toe  aatioa,  had  beea,  ia 
a  geaeral  way,  directed  to  the  sitaatioa  of  the 
proviaeee  of  Spaaish  Aaieriea.  The  President 
had  observed,  too,  aad  very  truly,  that  the  citi- 
zeas  of  the  Uoiied  States  sympathiied  hi  the 
eveata  which  aifeeted  their  aeighbors.  Mr.  R. 
said  thai|  as  hx  back  as  the  year  iSll,  this  sol^ect 
bad  excftted  cOBsideraMe  iBtereat;  that  a  com- 
mittee had  been  raised ;  the  deelaratioa  of  iode- 
peadence  and  the  constttutioa  of  Yenesuela,  with 
other  information,  laid  before  it  bf  the  then 
President,  aad  a  report  on  them  submitted  to  the 
House.  The  report,  among  other  things,  ex- 
pressed much  good  will  towards  the  Venesue* 
teaas,  and  an  intention  to  ackaowledge  their  in- 
dependence whenever  that  independence  should 
be  achieved.  Prom  that  time  till  the  preseat, 
silence  had  been  observed  in  regard  to  the  afiairs 
of  that  part  of  the  continent.  The  reason  waa 
obvious:  we  were  soon  after  engaged  ia  war  with 
England,  and  since  the  peace,  our  own  pressing 
concerns  had  occupied  our  attention. 

The  President  has  spoken,  sir,  of  the  interest 
and  the  sympathy  we  feel  in  the  afiairs  of  our 
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soathera  neighbors.  Perhaps  it  may  be  said, 
with  truth,  that  do  subject  excites,  throughout 
the  civilized  world,  a  stronger  interest  than  the 
contest  in  which  the  provinces  of  Spanish  Ame- 
rica are  engaged.  Every  wind  that  blows  wafts 
to  our  shores  the  schemes  and  speculations  of 
Baropean  statesmen  and  politicians;  from  the 
frozen  regions  of  the  North  to  the  milder  climes 
oif  the  Peninsula,  it  elicits  remark  and  commands 
attention.  Even  Alexander,  he  who  indites  epis- 
tles about  peace  and  bible  societies,  while  he 
whets  the  sword  of  battle  and  prepares  the  wea- 
pons of  destruction,  he,  it  is  said)  is  about  to  fur- 
nish his  Cossacks  to  add  to  the  horrors  of,  as  it  is 
already  called,  the  war  of  death.  The  thunders 
of  the  Pope,  too,  the  head  of  the  Christian  church, 
began  to  be  heard,  and  no  doubt  we  shall  soon 
see  his  anathemas  giving  up  the  people  of  South 
America,  body  and  soul,  to  the  punishments  due 
kere  and  hereafter  to  the  crimes  of  rebellion  and 
republicanism.  If,  then,  to  governments  across 
the  Atlantic,  the  situation  of  this  people  be  thus 
interesting,  surely  it  is  not  a  matter  of  surprise 
that  the  citizens  of  the  United  States  should  with 
some  solicitude  torn  their  attention  towards  them. 
Every  Republican  in  the  United  States  must  la- 
ment their  disasters  and  exult  in  their  triumphs: 
they  do  but  follow  the  example  we  have  set  them ; 
we  owe  our  glory  and  out  fame  to  resistance  to 
arbitary  power,  and  the  people  of  Spanish  Ame- 
rica, and  all  others,  ^rbaning  under  oporession, 
must  owe  their  elevation  and  worth  of  cnarmcter 
to  die  same  cirenmstance.  Thev  do  but  follow 
in  our  footsteps;  it  is  in  vain  to  deny  or  disguise 
the  fact;  it  it  known  throughout  the  worlds-what- 
ever of  iojary  despotism  or  priestcraft  have  sus- 
tained, whether  from  the  revolution  of  France,  or 
that  which  now,  I  hope,  flourishes  in  our  hemis- 
phere, is  laid  to  tke  account  of  our  glorious  Revo- 
lution, and  the  excellent  principles  of  our  Consti- 
tution. 

It  is  to  be  regretted,  Mr.  Speaker,  that  our  ac- 
quaintance with  the  people  of  Spanish  America 
is  not  more  particular  and  intimate  than  it  is : 
we  entertain  but  one  sentiment  about  them-^our 
feelings  are  all  in  unison ;  yet  we  differ  and  dis- 
pute on  a  variety  of  points,  which  it  is  desirable 
should  be  no  lonffer  suffered  to  remain  ia  doubt. 
Mexico,  Peru,  Chili,  Buenos  Avres,  Venezuela, 
New  Qreoada^  are  thev  independent  ?  Are  they 
atruggling  for  independence,  or  have  they  yielded 
to  their  European  tyrant  1  Have  they*  made 
known  their  situation  to  the  Executive  Depart- 
ment? Have  they  demanded  to  be  recognised 
as  independent  sovereigaties  ?  do  they  govern 
themselves  1  elect  their  agents,  Imslaiure,  execu- 
tive, and  judiciary  ?  lay  and  collect  taxes,  raise 
and  support  armies  and  navies?  It  is  possible 
that  these  facts  are  in  the  possession  of  the  Presi- 
dent; it  is  verv  well  known  that  there  have  been 
agents,  men  of  high  respectability,  sent  publicly 
from  thegovernments  of  Venezuela,  New  Urenada, 
Biyenos  Ayres  and  Mexico,  to  this  country,  and,  for 
anything  i  know  to  the  contrary,  from  other  pro- 
vinces. It  is  probable  that  they  have  not  re- 
mained silent,  out  whatever  they  may  have  said 


has  not  been  made  known  to  this  House,  or  to 
this  nation.  As  our  Grovernment  is  essentially 
popular,  I  wish  information  to  b^  given  to  the 
people.  I  wish  for  information,  that  ou^udg- 
ments  may  sanction  sentiments  our  hearts  so 
warmly  approve.  I  do  not  meaiK  Mr.  Speaker, 
to  commit  myself  in  regard  to  my  future  course — 
it  must,  to  a  certain  extent,  depend  upon  circum- 
stances. This  House  will  act  as  circumstances 
may  require,  but,  for  myself,  I  have  no  hesitation 
to  say,  that,  if  it  shall  appear  that  the  provinces 
of  Spanish  America,  or  any  of  them,  are  rea£/y 
independent,  no  earthly  consideration  shall  pre- 
vent me.  in  my  public  character,  from  acknowl- 
edffing  tnem  as  sovereign  States. 

Mr.  FoBSTTH  said  he  was  too  well  acquainted 
with  the  temper  of  the  people  of  the  United 
States  on  this  subject,  to  oppose  any  motion  fmr 
inquiring  into  it;  such  was  not  his  object;  but  he 
knew,  from  experience,  that  some  inquiries  were 
proper  and  some  dangerous.  In  ihis  case,  he 
thought  that  all  which  could  be  known  ought  to 
be  known;  but  he  suggested  to  the  mover  of  the 
resolution,  whether  it  was  not  too  broad  in  its 
call  on  the  Executive,  and  whether  it  ought  not 
to  contain  the  usual  qualification  of  excepting 
such  information  as  the  President  might  deem 
the  communication  of  incompatible  with  the 
public  interest.  Mr.  F.  presumed  the  President 
had  communicated  all  that  he  knew,  or  all  that 
he  wished  Congress  to  know  on  the  subject;  and 
as  it  was  usual  in  requesting  information  o£  the 
Executive,  to  ask  for  such  only  as  the  public  in- 
terest would,  in  his  opinion,  permit  to  be  dis- 
closed, he  proposed  so  to  modify  ihis  motion;  in 
which  shape  only  could  he  consent  to  vote  for  it. 

Mr.  RoBBRTsoM  signified  his  ready  assent  to 
Mr.  Forstth's  proposition. 

The  resolution  passed  nem.  con.  as  modified, 
and  a  commiuee  of  two  was  appointed  to  wait 
on  the  President  with  it. 

The  House  adjourned  to  Monday. 


MoMDAT,  December  8. 

Several  other  members,  to  wit :  from  Massachu- 
setts, JoM ATHAN  Masom  ;  from  Vii|^nia,  Archi* 
BALO  Austin  and  John  Floto  ;  and  from  Ohio, 
Pbtbr  Hitchcock,  appeared,  produced  their  cre- 
dentials, were  oualified,  and  took  their  seats. 

Nathaniel  Popb,  from  the  Illinois  Territory^ 
and  John  Scott,  from  the  Territory  of  Missouri, 
having  also  appeared,  and  produced  their  creden- 
tials as  Delegates  to  represent  the  said  Terntories 
in  the  Fifteenth  Congress  of  the  UiKted  Slates, 
were  also  qualified,  and  took  their  seats. 

Mr.  Bbbcheb  presented  a  petition  of  the  min- 
isterS|  elders,  and  sundry  members  of  the  Chris- 
tian societ jr  called  "  Menonists,"  in  the  State  of 
Ohio,  praying  to  be  permitted  to  eominote  the 
fines  which  are  or  may  be  imposed  on  Ihem  for 
non-performance  of  military  duty,  into  laber  on 
the  public  roads,  highways,  or  other  pnUic  im- 
provements.— Referred  to  the  committeelpn  that 
part  of  the  President's  Message  which  rebates  to 
the  Militia. 
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The  Spbikbr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  traosmitting 
his  aoQual  report  upon  the  state  of  the  finances ; 
which  were  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  JoBNBOM,  of  Kentucky,  reported  a  bill 
authorizing  a  commutation  or  soldiers'  bounty 
lands. 

[The  first  section  of  this  bill  provides  that  the 
cliers  of  the  late  and  present  army  shall  be  al- 
lowed to  commute  their  land  patents  or  claims 
for  money,  at  the  rate  of  one  dollar  and  forty 
cents  per  acre,  to  be  paid  in  four  annual  instal- 
ments, by  the  pension  agents  appointed  in  the 
several  States;  provided  that  there  be  in  all  eases 
a  complete  relinquishment  of  all  claims  on  said 
lands  Dy  the  commutators  to  the  United  States. 
The  second  section  of  the  bill  makes  the  appro- 
priation necessary  to  carry  the  first  into  efieet.] 

The  bill  was  twice  read  and  committed. 

Mr.  JoBftBOM,  also,  from  the  committee  to  whom 
had  been  referred  the  petition  of  John  Bates,  re- 
ported a  bill  for  his  relief;  which  received  the 
usual  course  of  two  readings  and  commitment. 

On  motion  of  Mr.  Forbttb,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  makiflg  Darien, 
in  the  State  of  Georgia,  a  port  of  entry  and  de- 
livery. 

On  motion  of  Mr.  Ingbam,  of  Pennsylvania, 
a  joint  resolution  was  passM  to  a  third  reading 
authorizing  a  distribution  of  the  oe#  edition  of 
the  laws  of  the  Union  to  such  members  of  the 
present  Congress  as  have  not  received  them. 

On  motion  of  Mr.  Hendbickb,  of  Indiana,  the 
Committee  on  the  Public  Lapds  were  instructed 
to  inquire  into  the  expediency  of  authorizing  Joel 
Earwood  to  transfer  to  other  vacant  lands  in  the 
Jefllersonvllle  district  any  moneys  he  may  have 
paid  on  the  northeast  quarter  of  section  twenty- 
one,  township  six.  and  range  nine  in  said  district. 

On  motion  of  Mr.  Nelson,  of  yirgipia»  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  resolution  from  the  Senate  for  ad- 
mitting the  State  of  Mississippi  into  the  Union. 
Tbeconstitatlon  of  the  State  having  been' read 
throogh  at  che  suggestion  of  Mr.  Tatlor,  the 
Committee  rose  and  reported  their  agreement  to 
the  resolution ;  which  was  then  read  a  third  time 
and  finally  passed. 

AMELIA  ISLAND  AND  SPANISH  PATRIOTS. 

Mr.  Rbea  offered  for  eoosideratien  the  follow- 
ing resolotioo : 

Retohed,  That  ttie  President  be  requatted  to  lay  be- 
fero  the  House  of  Representatives  any  iafimnation  he 
nay  possess,  and  think  proper  to  coamnnieate^  lelap 
tive  to  fte  proeeedings  of  eertain  pefsona  who  ioA 
poisewion  of  Amelia  Island,  at  the  month  of  the  St 
Mtiy^s  river,  near  the  bonadaty  of  the  State  of  Geor- 
gia, in  the  BoflUBer  of  the  piesent  year»  and  madB  aa 
estahtiriiaieBl  there;  and  also  any  infonnation  he  hatfa* 
snd  may  think  proper  to  eommnnicate,  lelattve  to  an 
estsbUshmenft  made,  at  an  eariier  period,  by  persons  of 
the  same  descriptton,  in  the  Golf  of  Mexico,  at  a  place 
called  QalveaUm,  within  the  limits  of  the  United  States, 
uwe  contend,  under  the  cession  of  Louisiana;  to- 


gether with  the  reasons  indncfaig  him  to  u»ue  orders 
to  snpprefis  the  said  establishments. 

Mr.  Rhea  said  that  the  establishments  referred 
to  in  the  resolution  he  had  just  offered,  had  al- 
ready excited  much  attention  throughout  the 
country,  which  would  be  still  more  attracted  to 
that  point  by  the  order  given  to  suppress  them. 
His  object  in  offering  this  motion  was  to  obtain 
such  information  as  might  satisfy  the  minds  of 
the  American  people,  on  the  expediency  of  that 
measure. 

Mr.  FoRSTTH  moved  to  strike  out  the  last  clause 
of  the  proposed  resolutions.  It  would  be  an  ex- 
traordinary course  for  the  House  to  ask  for  the 
reasons  of  the  measure  in  question,  when  they 
were  distinctly  and  satisfactorily  avowed  in  the 
Message  of  the  President.  To  call  upon  him, 
after  that  exposition  to  explain  the  reasons  for  his 
conduct,  would  be  to  cast  a  severe  reflection  on 
the  Executive,  as  implying  dissatisfaction  at  the 
reasons  already  given.  For  his  own  part,  Mr.  F. 
said,  the  conduct  of  the  Executive  appeared  to 
him  to  have  been  perfectly  correct ;  but  he  had 
no  objection  to  any  information  desired,  if  asked 
for,  unconnected  with  the  clause  he  had  excepted 
to. 

Mr.  Hugh  Nblbon  of  Virffinia,  twice  addressed 
the  House  on  the  main  subject  of  the  resolution, 
but,  being  interrupted  in  his  remarks  by  inciden- 
tal circumstances,  we  have  connected  his  obser- 
vations in  the  following  report  of  the  substance 
of  them.  A  few  remarks  are  added,  which  the 
interruptions  referred  to,  prevented  him  from  ma- 
king. Mr.  N.  was  decidedlv  in  favor  of  the  mo- 
tion. Like  the  honorable  Speaker,  who  had  al- 
luded to  this  matter  when  in  Committee  of  the 
Whole  the  other  day,  Mr.  N.  said,  he  felt  his  con- 
fidence in  the  Executive  not  diminished;  like 
him,  he  felt  confident  that  the  measure  of  the  sup- 
pression of  these  establishments,  was  founded,  in 
their  opinion,  in  a  just  sense  of  propriety,  and  in 
a  desire  to  promote  the  public  weal:  and  he  be- 
lieved that,  for  the  satisfaction  of  the  public,  and 
for  a  just  vindicafion  of  the  BxecutivcL  these  doc- 
uments should  be  exhibited.  I  cannot  but  believe, 
said  he,  that  the  public  will  see,  that,  in  this  mea- 
sure, the  conduct  of  the  Government  has  been 
marked  by  a  due  respect  to  the  rights  of  the  Span- 
ish provinces,  and  a  vigilant  and  prompt  attention 
to  the  rights  and  interests  of  our  own  country. 
It  is  the  best  interest  of  the  Spanish  provinces, 
embarked  in  the  noble  cause  of  emancipating 
themselves,  to  give  evidence  to  the  world,  that  aU 
their  proceedings  are  the  result  of  just  and  sound 
principles;  to  repel  and  refute,  by  a  high-minded 
and  magnanimous  conduct,  the  malignant  and 
calumnious  representations,  which  would  place 
them  in  the  grade  of  savages  and  barbarians.  A 
just  regard  to  the  opinions  of  the  civilized  world ; 
a  due  estimate  of  their  own  dignity  and  self  re- 
spect, will  lead  them  to  disclaim  all  connexion  with 
these  piratical  establishments.  Their  own  inter- 
est would  lead  them  to  co-operate  in  the  extinc- 
tion of  these  hordes  of  buccaneers.  There  was  a 
time  when  the  union  of  McGregor,  distinguished 
by  his  gallant  exertions  in  the  patriot  cause  of  the 
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Spanish  nrovinces,  with  their  iiarai  commaiider 
Aury,  aDQ  aupported  by  «ooie  of  the  high«inmded 
and  gallant  spirits  of  our  own  late  military  es- 
tablishment, might  have  led  to  the  opinion  that 
it  was  a  bold  and  valorous  enterprise,  to  wrest 
from  their  oppressors  a  portion  of  their  territory, 
and  bravely  to  wage  the  war  in  the  assailable  do- 
minions of  the  Spanish  .monarch.  But  the  mo- 
ment for  that  opinion  is  gone  by — ^McGregor  has 
abandoned  them.  Posey,  and  the  other  gallant 
spirits  of  this  country,  no  more  sive  color  to  the 
enterprise.  And  have  they  not  themselves  given 
further  proofs,  if  proofs  are  wanting,  that  they 
axe  but  a  horde  of  buccaneers,  invading  oar  own 
territory,  and  plundering  our  own  citizens  ?  See 
the  accounts  from  Savannah.  To  believe  that 
these  settlements  are  sanctioned  by  the  Patriots, 
would  be  to  degrade  them  from  the  high  and  dig- 
nified station  which  they  hold  in  our  estimation. 
That  the  Patriots  should  themselves  countenance 
such  establishments,  would  be  further  lo  descend 
from  the  highest  pinnacle  of  honorable  elevation, 
to  the  lowest  abyss  of  humiliation  and  contempt. 
Men  embarked  m  the  glorious  and  magnanimous 
straggle  for  freedom  and  the  rights  of  man«  can 
never  8too[>  to  the  condition  of  buccaneers,  ban- 
ditti, and  pirates. 

That  the  pulse  of  every  lover  of  freedom  should 
beat  high,  in  sympathy  with  the  asserters  of  the 
rights  of  man  m  every  region,  is  consonant  to  the 
nature  of  man ;  but  that  ours  should  throb  with 
delight  at  the  success,  and  recoil  to  the  heart  on 
the  defeat,  of  our  neighbors,  our  brothers,  inhab- 
iting the  same  continent,  migrating  thither  about 
the  same  period,  and  under  circumstances  very 
similar — with  our  brothers  who  were  lately  suf- 
fering, as  we  did,  from  the  cold  and  anfeeliog 
oppressions  produced  on  them  by  their  kindred 
and  their  friends^is  surely  not  to  be  wondered 
at.  Similitude  of  sufferance  in  a  similar  and 
virtuous  cause,  will  find  no  limit  to  iu  feeling. 
But  feeling  will  not  give  us  the  correct  standard 
whereby  the  course  and  conduct  of  the  legislatoiB 
intrusted  with  the  guardianship  of  the  righu  and 
interests  of  their  Qonstituents,  but  just  now  suc- 
cessfully emerged  from  the  same  arduous  and 
axalted  struggle,  should  be  regulated.  This  feel- 
ing must  be  tempered  with  sound  discretion. 
Experience  must  teach  us  a  little  prudence.  Who 
is  there  amongst  as,  of  the  most  ardent  of  those 
whose  feelings  beat  most  high  in  the  cause  of 
revolutionary  France,  and  who  were  most  violent 
in  denouncing  the  conduct  and  pacific  policy  of 
the  great  Father  of  his  Country,  for  auempting 
to  restrain  those  feelinffs  within  the  limits  of  a 
sound  and  discreet  prudence,  who  did  not,  when 
experience  had  shown  us  the  mad  policy  of  im- 
plication ouf  destinies  with  hers,  who  did  not 
offer  homage  to  the  wisdom,  virtue,  and  patriot- 
ism of  that  great  man  ?  I  was  one  of  those  who, 
as  londly  as  any  other,  denounced  the  proclama- 
tion of  neutrality,  and  the— as  we  then  called 
it— arbitrary,  illegal,  and  unconstitutional  inter- 
ference of  the  Executive,  to  restrain  us  from  co- 
operating with  our  allies  in  the  cause  of  freedom 
and  the  righu  of  man.    The  sagacity  and  virtue 


of  the  patriot  now  receives  that  hoouge  and 
respect  which  the  wild  extravagances  and  ardent 
intemperance  of  youth  then  most  vehemently 
denied.  So  will  posterity  act  and  deeid&as  to 
the  conduct  of  our  present  Administration.  How- 
ever amiable  and  estimable  this  ardent  sympathy 
with  our  Southern  brethren,  nobly  redeeming 
themselves  from  an  oppressive  and  odioos  bon- 
dage, may  appear,  yet  a  cmirse  dictated  by  soond 
discretion,  and  guided  by  caution  and  prudence, 
in  an  Administration,  must  meet  their  appro- 
bation. Although  some  among  us  may  see,  in  tbt 
conduct  of  the  Administration,  a  one-aided  policy ; 
may  see,  in  every  one  of  their  acts,  from  the  pro- 
clamation of  1815,  issued  to  suppress  an  expedi- 
tion said  to  be  organizing  in  Loaisianay  to  the 
order  of  suppressing  the  establishments  at  Amelia 
laUnd  and  Galveston,  that  all  those  acu  have 
been  on  one  side;  that  they  all  bore  against  the 
provinces,  against  the  cause  in  which  the  Ptuiots 
are  engaged ;  yet,  sir,  I  cannot  doubt,  that  when 
this  course  shall  be  calmly  and  dispassionately 
scanned  and  examined,  the  judgo^nt  of  the 
American  people,  and  of  an  impartial  posterity, 
will  applaud  the  course,  and  see  in  it  the  reanit 
of  a  wise,  virtuous,  and  patriotic  policy.  They 
will  discern,  in  the  proclamation  tssued  by  M.r. 
Madison,  and  in  his  declarations  to  the  Spanish 
Minister,  that  the  flag  of  the  Patriou  in  our  ports 
should  be  equally  respected  with  every  other, 
nothinff  but  a  determined  adherence  to  the  dic- 
tates of  a  .just  and  impartial  neutrality.  They 
will  see  in  the  course  of  policy  pursued  by  the 
new  Administration,  as  marked  ont  to  us  in  the 
President's  Message,  that  the  coodaet  of^the  Gof* 
ernment  has  been  most  conciliatory  and  friendly ; 
as  friendly  as  it  could  be  without  engaging  in  the 
war  on  their  side.  In  the  declaration,  that  this 
contest  is  regarded,  not  in  the  lighttif  an  ordinary 
insurrection  or  rebellion,  but  as  a  civil  war  be- 
tween parties  nearly  equal,  having,  as  to  neutral 
Powers,  equal  rights,  our  Goverument  has  gone 
before  every  Power,  and  has  advanced, ia  an  em* 
inent  degree,  the  interests  of  the  provinces.  It 
has  given  them  countenance,  and  will  increase 
for  them  the  respect  of  other  nationa.  The  mea- 
sure now  lakea  is  a  strong  one  in  their  favor. 
The  President,  in  his  Message,  has  spoken  of  theti 
righu  as  being  equa^to  those  of  Spain.  He  has 
sent  agents  to  communicate  with  them  as  the 
Gkivernments  defacto^  and  has  declared  the  right 
of  this  Qoi«iMiient  to  hold  auchxaaittioitiearimw 
with  the  provittoialauihoritiea.  The  iigaBtt  are, 
it  is  true,  informal,  and  have  no  eoMMssioas; 
yet  their  communieations  will  he  mn  the  less  re- 
spected. Groing  thither  in  a  vessel  of  war,  will 
give  the  ataa^>  of  authority  to  these  caniaunL- 
eationa,  and  cause' them  to  be  well  received  ajad 
attended  to*  This  measure  ia  itaeif,  goea  far  to- 
watds  a  TOcognkiAn  of  their  indepeBdanee;  k  u 
everything  but  an  espress  ackmwrledgiant.  It 
gives  theod  the  advantages  of  such  aduMwMl^ 
meat,  without  its  diaadvantages,  and  also  witfaoat 
loo  great  a  compronitnent  of  the  United  States. 
The  other  part  of  the  Meseage,  which  deolaies 
that  the  United  JEhatee  will  not  profit  nf  fhetr  ia- 
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depend«ac^  will  hmwe  a  beoefieial  effect  id  faror 
of  the  proTUccs.    It  will  dissipate  the  jealousies 
of  EngUnd,  and  other  Powers,  and  leesen  the 
desire,  on  their  part,  to  oppose  the  independence 
of  the  proWoces.    The  GfoTernment  has,  there- 
fore, done  ail  that  a  wise  policy  and  a  benevoleiit 
feeling  towards  the  prorincee could  require.  They 
hare,  also,  obeyed  the  imperious  duty  of  a  just 
oeutiality.    In  the  determioation  to  rcijuire  noth- 
iog  pecaiiarljr  advantageous  to  the  United  Slates 
to  be  conceded,  on  the  Dart  of  the  proviooes,  a 
proper  regard  is  had  to  their  situalioD,aAd  to  the 
embarrassmenis    under  which    they  mieht  be 
thrown  by  ao?  undue  concessions  made.    We  all 
recollect,  with  grateful  feelinffs,  the  conduct  of 
France  towards  as  in  our  ReToIuttonary  struggle; 
but  we  all  remember,  too,  the  embarrassmants 
ezperieaced  by  us  dorlag  their  revolution,  from 
the  goaraotee  which,  by  treaty,  we  had  made  of 
their  West  India  possessioos.    it  is  wished  that 
theproriaces  shoald  nerer  be  placed  in  a  situation 
similar  to  ours,  so  as  thereafter  to  be  subject  to 
toy  embanassment  from  stipulations  made  by 
them.    They  are  to  be  left  free  to  consult  their 
own  best  ioterest,  ttnd  their  own  true  policy.  The 
daily  ioteliigence   which  we  receive  from  the 
JUaod  of  Amelia,  proves  the  wisdom  and  pru- 
dence of  our  Qovermnent  in  endeavoring  to  sup- 
press these  esublisliments.    The  world  will  ao 
homage  to  the  magoaamity  and  justice  of  the 
Spanish  provinces  io  renouncing  all  connexion 
with  these  eettlemenis.  It  will  raise  the  character 
of  the  United  States,  by  showing  their  determi- 
Dttion  tp  put  down  all  piratical  establisbmeais ; 
that  the  movemenuof  a  people  contending  for 
their  liberties,  are  totally  different  from  the  es* 
tabUshmenu  of  pirates  and  buccaneers.    In  en- 
lertaittiog  the  optoioa  that  the  provinces  never 
sancitooed  them,  as  is  believed,  we  show  respect 
to  the  colonic^  and  raise  their  chamcter.    It  b 
the  interest  of  the  colonies  to  dimvow  them,  and 
thereby  ratee  their  character  with  us  and  with 
the  European  Governments.    It  canaot  be  doubt- 
ed they  will  disavow  them,  and  they  amongst  us 
who  stimulate  them  to  an  opposite  policy,  are 
not  their  real  friends,  but  their  worst  enemies. 

Mr.  Houtss,  of  Massachusetts,  said  he  should 
never  be  oppoeed  to  any  call  (br  information  on 
a^y  lubfeet,  when  wanted  by  the  House.  But  it 
appeared  lo  him  that  the  call  now  proposed  was 
onneceesavy,  eince  the  resolution  adopted  the 
4Nher  day  would  embrace  the  information  now 
deehod.  Be  thought  the  Heasa  should  wait «, 
day  or  two^  to  eoe  whether  they  would  not  ob- 
tain, without  auy  further  call,  all  the  iaformation 
they  deaired  Iron  the  Executive.  With  this  view 
h«  moved  tbat  the  resolottou  should  lie  on  ^ 
Ubie. 

Mr.  Nbl8on  opposed  the  motion,  urging  some 
of  the  arguments  comprehended  in  the  above  sub- 
stantial  statement  of  his  remarks,  as  a  reason 
against  delay. 

Mr.  RoBSSLTOOR,  of  Louisiana,  read  the  reso- 
lution adopted  the  other  day,  calling  for  informa- 
tion respecting  the  state  of  the  colonies  of  Spain 
in  South' America,  that  ge>itlemen  might  judge 


whether  it  comprehended  the  information  now 
desired.    It  mignt  be  that,  under  this  resolution, 
the  President  would  consider  that  East  Florida 
formed  a  portion  of  the  colonies  of  Sooth  America, 
a3  well  as  any  other  |>rovince ;  and  would  trans- 
mit therefore  all  the  information  required  in  re- 
lation to  Amelia  Island,  d^.    Yielding  to  the 
suggestion  of  the  gentleman  from  Masmchusetts, 
that  in  a  day  or  two  the  House  would  receive  the 
information  desired,  Mr.  R.  thought  it  would  be 
as  well  to  let  the  reeolution  lie  until  the  Presi- 
dent's answer  to  the  other  call  should  be  received. 
If  that  did  not  comprise  the  desired  information, 
this  rcMlutiott  miffht  then  betaken  op  and  passed. 
Mr.  MiLLBu,  of  South  Carolina^  was  opposed 
to  the  proposed  postponement  of  this  motion ;  the 
objects  of  which  and  of  that  which  passed  the 
other  day,  he  said,  were  totally  disttact.    The 
object  of  that  was  to  inquire  into  the  political 
state  of  the  Spanish  colonies ;  the  design  of  this 
was  to  satisfy  the  nation  that  the  Executive  had 
acted  on  sufficient  grounds  in  the  course  it  had 
taken  in  regard  to  Amelia  lelaod  and  Galvea- 
ton«    Thia,  he  said,  was  a  reason  sufficient  to  in- 
duce him  to  vote  against  laying  the  reaolutioa 
on  the  table.    If  that  motion  should  not  prevail, 
be  should  vote  for  the  auMndment  proposed  by 
Mr.  FoauTTH,  because  the  fiicts  on  which  it  was 
founded  would  certainly  disclose  the  reasons  of 
the  measure.    The  Speaker  had  the  other  day 
intimated,  on  the  floor  of  this  House,  his  opin- 
ion that  every  act  of  the  Qovernment,  from  the 
prodamatlon  against  the  expedition  said  to  be 
DUing  out  at  New  Orleans  in  1815,  to  the  present 
day,  had  been  hostile  to  the  Spanish  Patriots. 
Now,  Mr.  M.  said,  he  looked  upon  the  informa- 
tion called  for  by  the  reeolution  as  necessary  to 
repel  the  reproach,  from  so  high  a  source,  thus 
thrown  on  the  Qovernment.    He  therefore  hoped 
the  resolve  would  be  sufferod  to  pass. 

Mr.  JoBJiaoii,  of  Kentucky,  said  he  had  not 
understood  the  Speaker,  ia  debate  the  other  day, 
to  have  intimated  that  every  act  of  the  Gtovero- 
ment  had  been  hoetile   to  the  Patriot  cause; 
but  that  they  had  leaned  to  one  side  of  the 
question;  had  borne  more  againat  tiie  Patriots 
than  against  Spain.    And,  if  our  acts  had  oQf 
operation  at  all,  who  could  danv,  Mr.  J.  asked, 
that  what  the  Speaker  had  said,  was  the  fact "? 
Was  not  the  proclamation  of  1815  of  that  na- 
tural   It  was  issued  ia  coiuequenqe  of  repre- 
senutions  of  the  Spaaish  Minister.    Being  issued 
at  his  instaaoe,  if  u  had  any  bearing  at  all,  most 
it  not  have  had  a  leaning  against  the  Spaaish 
Patriou9  With  regard  to  the  seizure  of  Amelia 
laland,  if  that  measure  had  any  operation  at  all 
in  regard  to  the  two  parties,  most  it  not  be  agaiaat 
the  Patriota  1    Theirs,  he  said,  was  a  cause  which 
he  would  Qot  now  advocate;  but  the  sentiment 
avowed  by  the  Speaker  was  his  sentiment ;  one 
which  he  would  avow  in  this  House  and  every 
where;  that  whenever  our  acts  had  had  a  ten- 
dency to  ooe  side  or  the  other,  it  was  to  the  in- 
jury of  the  Patriots.    Not  that  the  Speaker  meant 
to  say,  aay  more  than  himself,  that  our  Oovera- 
ment  iateaded  hoatiiityio  that  cause ;  for,  Mr.  J. 
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I,  he  aodentood  him  to  baye  aneqaiyocally 
said,  be  bad  oo  doubt  it  would  appear  that  the 
reasons  of  the  Ezecatire  for  the  measare  in  ques- 
tion had  been  sufficient  to  justify  it.  Mr.  J.  was 
in  favor  of  laying  the  resolution  on  the  tab^, 
until  it  was  ascertained  whether  the  resolution 
was  or  was  not  necessary,  in  addition  to  that 
passed  the  other  day. 

Mr.  Rbea  opposed  the  motion  to  lay  this  reso- 
lution on  the  tables  contending  that  its  object 
was  totally  distinct  from  that  jmssed  the  other 
day.  That  proposed  an  inquiry  into  the  state  of 
foreign  nations:  this  proposed  an  inquiry  into 
our  own  concerns— into  a  matter  perhaps  embra- 
cing a  question  of  peace  or  war,  and  on  which 
therefore  Couffress  oug^t  to  have  full  informa- 
tion. If  not  laid  on  the  table,  Mr.  R.  said  be 
should  have  no  hesitation  in  voting  for  the  amend- 
ment proposed  by  Mr.  Fobbttb. 

Mr.  Habbiboic  said  that  he  hoped  the  resolu- 
tion would  not  be  permitted  to  lie  upon  the  table^ 
but  that  it  would  oe  sent  to  the  President  for  the 
purpose  of  obtaining  a  more  detailed  account  of 
the  circomstanoes  which  led  to  the  order  for  oc- 
cupying Amelia  Island  than  the  Message  at  the 
opening  of  the  session  contained.  The  reasons 
assigned  in  the  Message  were  not,  in  bis  estima- 
tion, sufficient  to  authorize  that  measure.  That 
which  seemed  to  be  most  relied  upon  was,  that  a 
negotiation  was- pending  between  this  country 
and  Spain,  for  the  cession  to  us  of  their  claim  to 
the  Fioridas ;  a  fact  which,  being  known  to  the 
whole  world,  ought  to  have  prevented  the  Sooth 
Ainerican  Patriots  from  attempting  any  military 
enterprise  against  them.  Mr.  H.  said  that  he 
could  not  see  the  subject  in  this  light. 

Ifj  as  he  believed,  Amelia  Island  gave  to  the 
belligerent  party  which  possessed  it,  a  decided 
advantage  in  harassing  the  commerce  of  the  other, 
he  could  not  conceive  that  any  delicacy  towards 
us,  in  consequence  of  the  pending  negotiation  al- 
luded to,  should  have  prevented  their  taking  it. 
In  the  unequal  contest  in  which  they  are  engag- 
ed—unequal from  the  disparity  of  aid  and  coun- 
tenance which  they  have  received  from  all  the 
Governmenu  of  the  civilized  world— they  have 
a  right  to  resort  to  a  measure  which  would  pro- 
duce great  advmnuges  to  them,  and  which  was 
not  forbidden  by  any  known  maxim  of  the  law 
of  nations.  Beflligerente  sometimes,  indeed,  in 
defiance  of  that  law,  will  occupy  a  neutral  terri- 
tory, in  anticipation  of  a  supposed  intention  of 
their  adversary.  But  in  this  case  the  territory 
was  not  neutral  $  it  was  the  property  of  Spain,  in 
the  possession  of  Spain,  and  a  (kit  object  for  the 
martial  enterprise  of  the  Patriots.  And  if,  said 
Mr.  H.,  they  kad  succeeded  in  conquering  all  the 
Spanish  part  of  the  Fioridas,  he  did  not  doubt 
but  it  would  be  as  easy  to  obuin  it  from  them  as 
from  the  King  of  Spain.  Mr.  H.  fully  agreed 
with  the  sentiment  expressed  the  other  day  by 
the  Spsakbb,  that,  however  well  intended  or  ne- 
cessary—and he  had  no  doubt  that  they  were  well 
intended,  and  perhsps  necessary— had  bten  the 
acts  of  our  Government  in  relation  to  the  war 
between  Spain  and  her  colonies,  he  was  con- 


strained to  believe  that  they  had  borne  with  une- 
qual pressure  upon  the  cause  of  the  Patriots. 

Mr.  Hoi^BS,  of  Massachusetts,  said  he  regard- 
ed the  information  sought  by  the  resolatioo  as 
exceedingly  important.  The  fact  of  the  suppres- 
sion of  the  establishments  at  those  pliees  so  often 
referred  to,  attracted  the  attention  of  the  nation  ; 
and  he  was  therefore  in  favor  of  the  earliest  offi- 
cial information  on  the  subject,  that  the  House 
might  understand  on  what  grounds  the  Rzecutive 
of  the  United  States  had  undertaken  to  suppress 
these  establishments.  Mr.  H.  was,  however,  of 
opinion  that  this  resolution  was  unnecessary/ be- 
ing embraced  in  the  general  call  made  a  few  days 
ago,  for  information  on  the  political  state  of  the 
Spanish  provinces,  of  which  East  Florida,  em- 
bracing Amelia  Island,  was  one:  and  the  same 


aired  should  not  be  necessary,  Mr.  H.  aid  he 
should  be  one  of  the  first  to  vote  for  it.  consider- 
ing it  highly  important.  The  intention  to  seize 
on  these  establishments  had  struck  kirn  with 
some  surprise,  he  said,  when  first  infonncd  of  the 
fact ;  but  he  had  no  doubt  the  reaaona  for  the 
measure  would  prove  satisfactory  to  all.  He 
would  ^  with  any  gentleman,  at  any  tfane,  into 
an  inquiry  into  the.condnct  of  the  Bzeeutive ;  but 
he  thooght  snentlemen  were  going  too  fcst  now 
to  call  specifically  for  information  which  it  was 
probable  might  reach  the  Houae  belbre  this  se- 
cond call  could  reach  the  President  He  there- 
fore hoped  it  would  be  laid  on  the  table. 

The  question  to  lay  the  resolution  on  the  table 
was  then  taken :  For  the  motion  75;  against  it 
81.    So  the  motion  was  lost. 

Mr.  RuBA  having  accepted  Mr.  Forbttb's 
pn^Miaed  amendment  as  part  of  his  owo  motioa, 
the  main  question  was  taken  on  the  reaolotion, 
and  decided  in  the  affirmative,  without  a  divis/oo  ; 
and  a  committee  ordered  to  be  appoinced  lo  wait 
on  the  President  therewith 


Tuebdat,  December  9. 

Another  member,  to  wit:  Suab  Sable,  from 
the  Slate  of  South  Carolina,  appeared,  i^rodoced 
his  credentials,  was  qualified,  and  took  his  aeat. 

Mr.  MoCoT  presented  a  petition  of  Peter  Sioae 
and  Mary  bis  wife,  an  honest  couple  in  his  dis- 
uict,  who  represent  that  they  have  been  OAiied 
in  wedlock's  happy  bonds  for  seven  and  twenty 
years,  in  which  time  tbey  have  added  to  ourpop- 
ulatioo  twenty  children,  nineteen  of  whom  are 
living,  and  whom  tbey  have  maintained  by  tbe 
product  of  their  manual  labor.  Conceiving  them- 
selves entitled  to  the  favor  of  Congress  on  that 
acore,  they  pray  for  a  donation  of  public  land,  to 
make  their  declining  years  more  easy  to  ihom. 
The  petition  was  rwerred  to  the  Committee  on 
Public  Lands. 

A  petition  was  presented  from  C.  Hammond, 
contesting  the  election  of  Mr.  Hebbicc,  of  Ohio, 
a  member  of  this  House,  on  the  ground  of  his  bar- 
ing, at  the  time  of  his  election,  and  until  a  few 
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days  before  he  took  bis  seat  here,  held  the  office 
of  Attoroef  of  the  United  States  for  the  district 
of  Ohio.  This  petition  was  read,  and  referred  to 
the  Committee  of  Elections. 

Mr,  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  which  was  referred  so  much  of 
the  President's  Message  as  relates  to  reyenoe, 
made  a  report  ihereoo,  which  was  read ;  when 
Mr.  L.  reported  a  bill  to  abolish  the  ioternal  du- 
ties ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  SsTBBRT,  from  the  select  committee  ap- 
pointed on  the  5th  instant,  reported  a  bill,  sup- 
plementary to  the  act  establishing  the  Mint,  and 
to  the  act  concerning  the  Mint,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  Hoase  a  letter 
from  RichardBland  Lee,  Commissioner  of  Claims 
under  the  act  of  the  9th  of  April,  1816,  commu- 
nicatiqg  "reports  of  the  facts,"  in  the  cases  of 
Thaddeus  Mayhew,  of  Louisiana ;  of  William 
Bados,  of  New  York;  and  of  the  executor  of 
Mrs.  Qeorge  Thompson,  deceased,  of  Virginia; 
which  were  referred  to  the  Committee  of  Claims; 
On  motion  of  Mr.  Tucker,  of  Virginia, 
jResdved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
House  of  Representatives  information  of  what 
roads  have  beea  made,  or  are  in  prof^ress,  under 
the  Executive  authority  of  the  United  States; 
the  Slates  and  Territories  through  which  they 
pais  or  are  intended  to  pass ;  the  periods  when 
they  were  ordered  to  be  made,  and  how  far  they 
have  been  txeeoted. 

Mr,  Spencer,  of  New  York,  offered  a  resolu- 
tion, with  a  view  to  enable  him  to  act  under- 
standingly  on  the  Commutation  bill;  which, 
after  some  desultory  conversation  as  to  the  parti- 
cular form>  of  it,  was  adopted  in  the  following 
shape : 

**Ruohtd»  That  the  Seentaiy  of  War  be  dtieeted 
to  commooicatd  to  this  House  the  number  of  warrants 
iisaed  for  miliUiy  bounty  lands,  Ity  virtue  of  any  laws 
of  CooKiess.  to  soldiers  who  served  during  the  late 
war  against  Great  Britain ;  the  quantity  of  land  in- 
daded  in  those  warrants ;  and  the  probable  quantity 
of  Isnd  which  will  yet  be  necessarv  to  satisfy  claims 
for  bounty  laa^  under  those  laws.*^ 

The  eagroflaed  reaolutioo,  directing  a  distribu- 
tion of  certain  laws  among  the  members  of  the 
Fifteenth  Ccsagress,  was  read  the  third  time^  and 
paaied. 

Mr,  Walkxr,  of  North  Carolina,  after  referring 
to  cases  witbin  bis  knowledge,  in  which  minors 
who  served  an  the  late  army  had  not,  because  of 
their  minority,  received  a  bounty  in  land  on  their 
discharj|;e  from  the  army,  moved  the  following 
resolution : 

••  JRetolofld,  That  it  is  expedient  to  provide  by  law, 
that  all  minors  m^o  were  regularly  enlisted,  in  the  late 
or  present  Army  of  the  United  States^  and  who  served 
twelve  months  or  upwards,  and  have  been  honorably 
diMhafged,  shall  i>e  entitled  to  an  adequate  bounty  in 
Imd,  or  to  aia  adequate  commutation  of  such  boaaty 
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This  resolve  was  referred  to  the  same  Commit- 
tee of  the  Whole,  to  whom  were  referred  Mr. 
Johxson's  resolutions. 

Mr.  Whitman,  of  Massachusetts,  offered  for 
consideration  the  following  resolution : 

Ruohedf  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  esEpe- 
diency  of  providing  by  law  for  the  apprdiending  and 
securing  foreign  seamen,  deserting  nom  foreign  vea- 
seU  wlule  in  the  ports  of  the  United  States,  conCraiy 
to  their  engagements  to  serve  on  board  such  vesseU. 

Mr.  W.  made  a  few  observations,  to  show  the 
necessity  of  such  a  regulation  as  that  which  he 
now  proposed,  arising  from  its  expediency,  and 
demanded  also  by  reciprocitv.  A  similar  pro- 
vision  existed,  he  said,  in  all  foreign  ports,  by 
which  our  masters  of  vessels  were  able  to  secure 
their  seamen ;  and  our  laws  secured  to  our  of^a 
vessels  in  our  ports  the  like  privilege.  It  was  ob- 
viously exoedteat,  therefore,  to  extend  this  pro- 
vision to  foreign  vessels  also,  in  regard  to  which 
it  was  more  necessary,  aad  to  which  the  remedy 
was  not  applicable,  unless  in  cases  where  it  had 
been  erroneously  applied  by  a  misapprehension  of 
the  law  in  the  case. 

The  resolution  was  adopted  without  oppoaition. 

Mr.  CLAiBoaNfi,  of  Tennessee,  moved  a  resolu- 
tion instructing  the  Committee  on  Pensions  to  in- 
quire into  the  expediency  of  establishing  by  law 
an  office  for  the  payment  of  pensions  and  Revo- 
lutionary claims,  within  the  district  of  West  Ten- 
nessee. 

Mr.  C.  explained  the  object  of  his  motion; 
which  was  predicated  on  the  fact,  that  owing  to 
the  location  of  the  pension  agent  for  Tennessee, 
a  person  in  West  Tennessee  having  business  with 
him  might  with  more  ease  resort  to  this  city, 
could  it  be  here  transacted,  than  he  could  travel 
to  the  residence  of  the  agent,  dbc. 

The  motion  was  agrera  to. 

On  motion  of  Mr.  Taylor,  of  New  York, 

Betolved,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expediency 
of  exempting  from  taxation  the  military  bounty 
lands  in  the  Missouri  and  Illinois  Territories,  for 
five  years  after  the  patents  therefor  have  been 
issued. 

On  motion  of  Mr.  Inobam,  of  Pennsylvania,  the 
committee  on  post  roads  were  instructed  to  inquire 
into  the  expediency  of  establishing  a  pott  road 
from  Fort  Montgomery,  in  Bionroe  county,  in 
Alabama  Territory,  to  Blakely,  in  Mobile  coanty : 
and. 

On  motion  of  Mr.  Allen,  of  Vermont,  the  same 
committee  were  instructed  to  inquire  as  to  estab- 
lishing a  post  road  from  Burlington  to  Crafts- 
hury,  theaee  through  Strasbucgh  to  Baeton,  in 
Vermom. 

On  motion  of  Mr.  McCot,  of  Virginia, 
lUsalvedj  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expedi- 
ency of  repealing  the  law  laying  a  duty  on  im- 
ported salt,  grantmg  a  bounty  on  pickled  fish  ex- 
ported, and  alluwiog  a  bounty  to  vesseb  employed 
in  the  fisheries. 
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THE  JUDICIARY. 

Mr.  Claiborne,  of  Tennessee,  moyed  the  adop- 
tion of  the  following  resolution : 

Reiohedf  That  the  Committee  on  the  Judiciaiy  be 
instructed  to  inquire  whether  any,  and,  if  any,  what 
alterations  and  amendments  are  necessaij  to  be  made 
in  the  Judiciaiy. 

Mr.  C.  said,  that  perhaps  no  subject  would 
come  before  the  House  at  the  present  session,  of 
more  importance  to  the  people,  than  that  embra- 
ced in  his  motion.  A  good  Judiciary  is  certainly 
indispensable  to  protect  the  rights  and  interests  of 
the  people.  That  certainly  cannot  be  said  to  be 
a  good  one  which  fails  to  administer  justice. 
Such,  however,  Mr.  C.  said,  was  the  fact  in  re- 
gard to  the  country  he  represented.  One  circuit 
judge  was  assigned  to  Kentuekjr,  Tennessee,  and 
Ohio :  the  labors  of  that  circuit  were  too  hercu- 
lean for  the  constitution  of  any  man  whaterer. 
The  consequence  was,  that  in  Tennessee,  being 
the  last  district  in  the  judge's  circuit,  where  the 
cases  before  the  court  are  numerous  and  import- 
ant, there  were  no  trials — for  the  last  fire  years 
there  had  not  been  perhaps  twenty  causes  dispo- 
sed of.  The  time  of  the  judge  was  so  divided  as 
to  make  it  impossible  for  him  to  devote  the  neces- 
sary time  to  the  court  in  Tennessee.  Unless 
some  remedy  was  provided,  there  was  in  that 
State  an  operative  denial  of  justice  as  to  the  laws 
of  the  United  States.  It  was  unnecessary  for  him, 
he  said,  to  go  now  into  detail,  and  state  what  al- 
terations in  his  opinion  ought  to  be  made  in  the 
'udiciary  system.  That  was  a  wide  field,  which 
le  had  no  doubt  would  be  properl]^  explored  by 
the  committee  having  that  subject  in  cnarge,  and 
fully  acquainted  with  its  merits.  He  hoped  that 
something  would  at  least  be  done  for  the  relier  of 
the  people  of  Tennessee. 

Mr.  HoPKtNSON,  of  Pennsylvania,  rose,  merely 
to  mention  the  fact,  that,  at  the  last  session  of 
Congress,  two  important  bills  had  been  reported 
on  this  subject  bv  the  judiciary  committee,  but 
not  acted  on  by  the  House.  He  invited  the  at- 
tention of  gentlemen  to  these  bills,  to  see  how 
nearly  or  remotely  they  approached  to  their  ideas 
of  a  necessary  reform  of  toe  judiciary. 

Mr.  Glaibobnb's  motion  was  agreed  to. 

MILITARY  ESTABLISHMENTS. 

Mr.  Johnson,  of  Kentucky,  with  a  view  to  as- 
certain the  sense  of  the  House  on  certain  points, 
that  the  labors  of  the  Military  Committee  should 
not  be  unnecessarily  troublesome  to  the  House, 
and  laborious  to  themselves,  submitted  the  fol- 
lowing resolutions  to  the  consideration  of  the 
House: 

1.  JUmflyedf  That  it  is  expedient  to  provide,  by  law, 
kft  the  widows  of  soldiers  of  the  regular  armv*  who 
were  killed  in  battle,  or  died  in  service,  during  the  late 
war  with  Great  Britain. 

2.  Betokfedt  That  it  is  expedient  to  provide,  by  law, 
for  the  disbanded  and  deranged  oflkers  of  the  Army  of 
the  United  States,  who  served  in  the  late  war  against 
Great  Britain,  by  donations  in  land,  viz :  to  a  major 
general,  1,280  acres;  a  brigadier  general,  1,120  acres; 
a  colonel  and  lieutenant  colonel,  060  acres  each ;  a 
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m^r,  800  acres ;  a  captain,  640  acres;  and  •ubaltems, 
480  acres. 

3.  Ruohedj  That  it  is  expedient  to  estaWiah,  by  law, 
three  additional  Military  Academies,  vis :  one  in  the 
vicinity  of  Fort  Dearborn,  in  South  Canliaa ;  one  in 
the  vicinity  of  Newport,  in  Kentai^ ;  and  one  in  the 
vicinity  of  Harper's  Ferry,  in  Virginia;  one-third  of 
the  cadets  to  be  the  sons  of  the  officers  and  soldieTa  of 
the  late  army,  who  died  in  the  service  of  the  United 
Sutes  in  the  late  war. 

4.  Rtaohedj  That  it  is  expedient  to  eetabliah,  by  law, 
an  additional  National  Armory,  to  be  located  on  the 
weetem  waters. 

6.  ReBoktdt  That  it  is  expedient  to  organise,  by  law, 
a  corps  of  invalids,  to  be  composed  of  one  thoosaad 
men. 

6.  ReMohedy  That  it  is  expedient  to  jpeovide,  by  Uw, 
for  the  repeal  of  so  much  of  an  aet  of  CnngMBi,  of  the 
sixth  of  July,  1812,  as  anthoriaes  additional  pay  and 
emoluments  to  broTet  rank,  in  the  armies  of  toe  Uni- 
ted SUtes. 

7.  Buohtd,  That  the  Military  Peace  Eetabisihment 
of  the  United  States  shall  consist  of  eight  theosand 
men,  including  the  ooips  of  invalids :  iVovMfed,  That 
the  coips  of  engineers,  the  general  staf(  and  the  ord- 
nanee  department,  shall  be  retained  as  at  present  eetah- 
liJ^ed :  Andproiridedt  aUo,  That  no  part  of  the  army 
shall  be  disbanded  in  consequence  of  said  redoction, 
but  the  same  shall  be  efiected  by  permitting  vacandea, 
as  they  occur,  te  remain. 

8.  RtMohed,  That  it  is  expedient  to  provide,  by  law, 
for  one  additional  ration  for  each  of  the  oommiasioned 
officers  of  the  Army  of  the  United  States. 

9.  JRaohed,  That  the  Committee  en  the  subject  of 
Military  Affidrs  be  instructed  to  report  UBs,  embradog 
the  objects  of  the  beforementioned  ressltttiona. 

Mr.  Johnson  accompanied  the  introduction  of 
these  resolutions  with  a  number  of  remarks  ap- 
propriate to  them  individually  and  as  a  whole. 
The  first  he  considered  as  bottomed  upon  the 
principles  of  consistency  and  impartiality,  wbieb 
ought  to  belonff  to  the  acts  of  the  Goreroment; 
which  required  that  the  provision  made  for  the 
widows  and  orphans  of  the  militia  shoold  be  ex* 
tended  to  those  of  the  soldiers  in  the  Re|u\aT 
Army  of  the  United  States.  The  second  resolu- 
tion embraced  a  proposition  heretofore  repeatedly 
presented  to  the  consideration  of  the  House,  and 
in  the  adoption  of  which  he  thought  justice  and 
the  honor  of  the  nation  were  concerned.  It  bad 
been  ascertained  to  a  certainty,  he  said,  what 
number  of  officers  had  been  disbanded,  and  what 
number  retained ;  and,  from  a  calcalation  which 
had  been  accurately  made,  it  appeared  that  iess 
than  a  million  acres  of  land  would  be  re^oired  to 
extend  these  donations  to  the  offieeta  of  the  l&te 
armv,  whilst  the  bounty  of  land  to  the  privates 
of  that  ariuy  would  require  about  eight  millions 
of  acres.  The  subject  of  the  Military  Academy, 
repeatedly  recommended  to  Congress  by  the  Ex* 
ecutive,and  favorably  reported  on  by  comcnittees 
of  this  House,  which  was  the  subject  of  his  third 
resolution,  Mr.  J.  said,  he  thought  it  hie  duty 
again  to  present  to  the  House.  In  the  provision 
respecting  the  eons  of  deceased  officers  and  sol^ 
diers  of  the  late  army,  he  had  not  included  the 
Revolutionary  army,  because  there  were  oo  in* 
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stanees  fo  wliich  the  provision  ooald  probably 
operate.   The  propoeitioD  contained  in  ihefourvi 
resoiotion  had  been  likewise  frequently  presented 
to  the  attention  of  Congress  by  the  Ezecotire, 
MDd  by  committees  of  the  House.    The  measure 
It  embraced  he  considered  as  of  vital  importance, 
appealing  to  the  affections  aod  humanity  of  the 
House,  and  one  which,  he  was  happy  to  say,  had 
never  been  rejected  in  the  House,  but  always 
crushed  by  the  weight  of  more  urgent  measures 
towards  the  close  of  the  sessions.    The  fifih 
resolution  he  had  presented  out  of  respect  to  the 
decision  of  the  House  at  the  last  session  on  the 
same  sobject,  which  decision  had  been  arrested 
in  the  other  branch  of  the  Legislature,  but  which 
he  again  presented,  as  it  might  now  meet  a  dif- 
ferent fate.    The  ground  of  the  proposition  was, 
<hat  brevet  rank  iiad  its  basis  in  nonor  and  not  in 
emolument,  which  was  now  incorrectly  attached 
to  ir.    The  siapih  reeolotion.  for  the  rednetion  of 
the  Army,  Mr.  J.  considerea  as  growing  out  of 
those  he  iMd  already  offered.   He  had  onen  se^n, 
since  he  had  a  seat  on  this  floor,  that  members 
had  refused  to  vote  for  a  particular  proposition 
without  an  equivalent,  or  something  like  a  sys- 
tem, which  would  make  an  objectionable  propo- 
sition palatable.    As  the  other  propositions  he 
had  offered  embraced  some  additional  expendi- 
tures, he  had  thoBffht  it  his  duty  to  propose  a  re- 
duction of  the  ranK  and  file  of  the  army  to  8,000, 
to  afford,  withost  added  expense,  the  opportunity 
of  establishing  these  new   institutions,  which 
would  strengthen  the  arm  of  the  Government 
much  more  than  the  proposed  reduction  would 
weaken  iu    For,  he  said,  be  bilieved  that  the 
several  propositions  he  had  made,  adopted  toge- 
ther, woold  be  worth  to  the  United  States,  at  any 
time  it  had  occasion  for  them^  fall  thirty  thous- 
and flieo.   The  mvenih  proposition  was  a  renewal 
of  one  which  had  been  agitated  at  the  last  session 
of  Confess,  and  in  regard  to  which  the  War 
Department  had  fally  coincided  with  the  milita- 
ry committee,  that  such  a  provision  would  not 
only  be  very  convenient,  but  likewise  economical 
to  the  United  States.    In  regard  to  the  eighth 
and  last  resolution,  Mr.  J.  said  it  had  been  the 
opinion  of  the  late  Secretary  of  War  (Mr.  Craw- 
ford) that,  in  order  to  keep  up  to  its  complement 
the  army  otlOfiOO  men,  it  would  be  necessary  to 
aogmeat  not  only  the  pay  of  the  officers  but  of 
the  soldiers;  one  of  these  objects  he  had  intro- 
daced  into  his  series  of  propositions.    In  present- 
iag  these  resolutions,  Mr.  J.  concluded  by  saying, 
he  bad  no  apolog^r  to  make  to  the  House ;  he  had 
only  to  consult  his  own  bosom  what  his  duty 
ut^ed  him  to  do,  and  act  accordingly,  never  mak- 
ing any  motion  in  this  House  with  a  view  to  give 
trouble  to  it,  dbe. 

The  several  resolutions  were  received,  and  re- 
ferred to  a  Committee  of  the  Whole  House  for 
consideration. 


Wbdmbsdat,  December  10. 
Oo  motion  of  Mr.  Pops,  the  jpetition  of  sundry 
infaabkanu  of  the  Ttnttory  or  Illinois,  concern- 


ing land  titles,  confirmed  by  former  ffovemors  of 
the  northwestern  territories,  presented  on  the  14th 
of  January,  1817,  and  the  petition  of  sundry  in« 
habitants  of  Prairie  du  ChieiK  prtoented  on  the 
24th  of  January,  1817,  were  referred  to  the  Com- 
mittee on  the  rublic  Lands. 

M^.  JoBNBOM,  of  Kentucky,  presented  sundry 
documenu  in  support  of  the  petition  of  Gabriel 
Winter,  which  were  also  referred  to  the  same 
committee. 

On  motion  of  Mr*  Habbibom,  the  petition  of 
sundry  inhabitants  of  the  river  Raisin,  presented 
on  the  6th  of  February,  1817,  were  referred  to  a 
selectcommittee;  and  Messrs.  HABBiaoN,  Floyo, 
and  Balowin,  were  appointed  the  committee. 

Nr.  Nbwton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  to  remit 
the  duty  on  a  painting  presented  to  the  Pennsyl- 
vania Hospital;  which  was  read  twice  and  com«- 
mitted  to  a  Committee  of  the  Whole. 

The  Spbakbb  laid  before  the  House  a  letter  from 
Richard  Bland  Lee,  Commissioner  of  Claims,  un- 
der the  act  of  tiie9th  of  April,  1816,  communica- 
ting ^  reports  of  the  facts"  in  the  cases  of  Wil- 
liam T.  Nimmo,  Joseph  Janney,  Lawrence  Muse, 
and  William  Gordon,  William  Henderson,  ana 
Mottram  Ball,  all  of  the  State  of  Virginia;  of 
John  I.  Pattison,  Benjamin  H.  Mackall,  John 
Manning,  John  O.  Mackall,  Mary  Frazier.  Levy 
court  of  Calvert  county,  and  John  Ireland,  all  of 
the  Sute  of  Maryland,  with  the  evidence  ac- 
companying each;  which  were  referred  to  the 
Committee  of  Claims. 

The  Spbakbb  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  reports 
upon  the  petitions  of  Winslow  and  Henry  Lewis, 
and  Joseph  Forrest,  referred  to  him  at  the  last 
session  of  Congress ;  which  were  referred  to  the 
Committee  of  Claims. 

The  Spbaub  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  an 
account  of  the  fund  appropriated  for  the  safe- 
keeping and  accommodation  of  prisoners  of  wari 
conformably  to  the  provisions  of  the  act  of  the 
3d  of  March,  1817 ;  which  were  ordered  to  lie 
on  the  table. 

REPRESBNTATiyE  QUALIHCATIONS. 

Mr.  FoBSTTB,  of  Georgia,  offered  for  consid- 
eration the  following  resolution,  to  obtain  a  de- 
cision on  a  question  raised  by  a  memorial  yester- 
day presented,  contesting  the  election  of  a  mem* 
her  ^om  Ohio,  and  which  Mr.  F.  considered  of 
great  importaoee : 

Rudud,  That  the  Committee  of  EleeUons  be  in- 
stracted  to  inqniie  and  report  what  persons  sleeted  to 
ssnre  in  the  Honse  of  Repressntstives  have  accepted 
or  held  offices  vndsr  ths  Government  of  the  United 
Slates  stnee  the  4th  day  of  Maieh,  1817,  and  howftr 
their  right  to  a  seat  in  this  House  is  afSMsted  thcnby. 

The  adoption  of  this  resolution  was  warmly 
opposed  by  Mr.  Tatlob,  of  New  York,  and  Mr. 
JoBNBON,  of  Kentucky,  and  was  also  opposed  by 
Mr.  Sbtbbbt,  of  Pennsylvania,  Mr.  Livbbmobb. 
of  New  Hampshire,  and  Mr.  W.  P.  Maoijlt,  of 
Pennsylvania,  and  was  supported  by  Mr.  Fob- 
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It  wms  opposed  as  a  novel  proeeediD]?,  impostsg 
ineoDTenient  and  extraordinary  duties  on  the 
Committee  of  Elections,  bj  requiring  them  to 
go  through  the  alphabet  from  A  to  Z,  and  in- 
quire into  the  qualifications  of  every  member  of 
the  House.  It  was  also  opposed  as  impotioff  im- 
purity to  the  House,  not  justly  attributable  to  it ; 
since  the  fact  of  uking  the  oath  to  support  the 
Constitution  was  prima  facie  evidenee  that  the 
member  tsking  it  was  conscious  of  baring  viola- 
ted no  provision  of  that  instrument.  If  we  inquire 
Into  the  qualifications  of  members,  why  not  also 
into  others,  equally  prescribed  by  the  Constitu- 
Itoo  7  It  was  time  enough  to  inquire  into  the 
riff  hts  of  members  to  their  seats,  when  any  spe- 
eilc  allegation  was  made  as  to  the  want  of  qual- 
ifieation  of  any  one  or  more  of  them. 

To  which  the  mover  (Mr.  Fobstth)  replied, 
bv  expressing  his  surprise  at  the  opposition  to 
his  motion.  There  was  nothing  in  it,  he  said, 
which  accused  any  part  of  this  House,  or  any 
member  of  it,  of  improper  conduct.  It  neither 
iifharged  the  House  witn  suffering  members  to 
remain  who  ought  not,  nor  any  member  of  the 
Bouse  with  remaining  when  he  ought  not.  The 
object  was  to  inquire  whether  persons  in  certain 
situations  bad  a  right  to  a  seat  or  not.  It  was 
presumed  that  those  gentlemen  so  situated  had 
examined  their  own  rights,  and  were  convinced 
of  their  title  to  seats  here.  But  as  be  very  much 
doubted  the  risht  of  any  person  so  situated  to  a 
aeat  in  this  House,  he  wished  to  have  the  ques* 
tion  settled.  If  the  House  should  be  of  his  opin- 
ion, he  should  see  with  great  regret  any  gentle- 
man so  situated  return  even  temporarily  to  his 
constituents— for  temporarily  he  was  sure  it 
would  be,  and  that  the  House  would  at  the  next 
aeMion,  if  not  at  the  close  of  this,  have  the  aid 
of  their  judgments  and  abilities.  As  to  specify- 
ing the  members  who  would  fall  under  this  rule, 
Mr.  F.  said  he  did  not  know  all  there  were;  he 
liad  been  informed  that  there  were  ten  or  eleven 
members,  whose  right  to  a  seat  depended  on  the 
decision  of  this  question-^hedid  not  know  them; 
if  he  did,  he  should  have  no  objection  to  com- 
prehend their  names  in  his  motion.  He  conclu- 
ded his  observations  by  disokumiog  the  intention 
to  impute  the  least  blame  to  gentlemen  who  had^ 
Isfken  their  seats  under  these  circumstances ;  for 
they  had  no  doubt  aatisfied  themselves  on  the 
question. 

The  question  on  the  resolution  was  taken, 
when  there  appeared  in  favor  of  the  resolution 
W,  i^iost  it  65. 

The  House  being  equally  dividadf  the  Spsaur, 
iMifgning  as  his  reason  bis  desire  to  have  ihe 
lOonstiMiioaal  qnetiiea  fully  investigated,  voted 
io  fa^for  of  the  motion;  which  was  ilierefoi« 
adopted. 

REPEAL  OF  INTERNAL  DlTTIEd. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  toabolaah  theinternal  duties. 

The  report  of  the  Committee  of  VFays  and 
MeaiDs,  which  accompanied  the  bill,  is  in  the  fol- 
lowing words: 


The  Committee  of  Ways  and  Means,  to  whom  hss 
been  reterred  so  much  of  the  Presideiit's  Mesnge  as 
lespsctt  reveniie»  rapozt— 

That  they  have  supposed  that  they  shsnU  best  com- 
ply with  the  intentions  of  the  House,  by  diiecting 
their  first  attention  Io  the  repeal  of  the  intenisi  dotiee, 
which  occupied  its  deliberations  goring  the  Utter  part 
of  its  Isst  session,  and  has  been  since  recommended 
by  the  President.  From  the  report  of  the  Secietszj 
of  the  Treasury,  it  sppeers  tbst  the  desir  reTenue 
which  wfll  have  accrued  daring  the  year  1817,  will  be 
about  twenty-four  millions  and  a  hatf  of  doUmn, 
while  the  cnrdinary  annnal  expenditure,  (ineludiDs  the 
pronsion  for  the  extingnbhment  of  the  pubKe  dAt,) 
u  estimated  at  less  than  twenty-one  aulioBe  end  a 
hsif.  While  die  committee  do  not  eonmAer  the  im- 
portations of  the  last  three  years  as  lunDafaBSg  a  ese- 
tain  criterion  for  those  of  faCoie  years,  disgr  belisfa, 
that,  without  a  dhniaution  of  our  expofts,  which  is 
not  to  be  anticipatsd,  or  a  Teiy  oonaideiabiB  lednrtien 
in  their  value,  the  ^■^w^*^  of  a  tevenae  aader  the 
present  Uw%  of  $24,626,000,  as  made  by  ths  fiecra- 
tary  of  the  Treesnry,  may  be  saUy  sdied  on  for 
many  socoeeding  years.  No  donbt  can  be  eolsitaiBed» 
under  the  ciicomstances  of  the  United  States,  as  to 
the  propriety  of  reducing  a  revenue  so  hi  exosadiog 
their  ordinary  expenses,  and  the  committee  recom- 
mend a  general  repeal  of  the  internal  duties.  This 
will  leave,  according  to  the  estimates  of  the  Sscretary, 
a  revenue  of  about  twenty-two  miflions,  exceeding^ 
the  ordinary  expenditure  1^  something  more  than  half 
a  million. 

Some  dilBcnlties  will  always  be  fonnd  in  determin- 
ing the  period  at  which  the  collection  of  a  tax  ahall 
cease.  The  consideration,  however,  of  the  kige  pro- 
portion of  the  internal  dotiss  which  will  hesosae  paya- 
ble in  Januaiy,  induces  the  committee  to 
that  all  internal  dutms  should  temunate  with  tte 
1817. 

The  entire  amount  which  wiH  have  ecemed  Io  the 
OoTornment  on  account  of  the  internal  dutisa,  excln- 
sive  of  the  direct  tax,  from  the  let  of  Jaauaiy,  ^St4^ 
to  the  31et  of  December,  1817,  may  be  itimsiiil  el 
more  than  seventeen  millions,  and  the  rocsipti  for  Ibe 
same  time  at  upwards  of  fifteen  millions. 

The  following  statement  will  ahow  the  receipts  of 
each  of  the  three  first  yesra,  with  an  estimate  of  th< 
of  the  fourth  year. 


Aeendnr 
1814—3,262,107  12 
1816—6,242)603  65 
1816-^,633,799  34 
1817—3,002,000  01 


Dutiea 
1,910,996  01 
4»97€^t9  86 
6,281,111  96 
3,000,000  00 


Total,  17,140,600  00    -        •    16,188,696  «6 

Emefuta  of  coikdion  on  turns  rtctiwtJ 
1814—148,991  78,  or  7  8-10  per  cent. 
1816—279,277  67,  or  6  6-10    do. 
1816—253,440  42,  or  4  8-10    do. 
1817—180,000  00,  or  6  do. 


have 


Toul,  861,709  87,  or  6  7-10  per  cent. 
The  charges  of  collection  upon  tfaii  revenue 
certainly  been  higher  than  those  upon  the 
Theee  have,  however,  been  very  dillerent  at 
time.  Mr.  Gallatin  estimated  them,  in  1800,  at  aome- 
thing  lees  than  six  per  cent,  on  moneys  collected  fnm 
the  people.  Mr.  Daias.  in  one  of  his  repevta,  eap- 
them»  indading  foes*  to  be  about  fiaspar 
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and  tlkoy  hxn  beun  ftiU  lower  in  thts  time  iMt  y^nn^ 
Thi«  dlAMBOd  in  the  ezpenee  of  eeUeetiDg  intcrnel 
aad  fcnetgn  dotiei.  wiU  not  appear  extnnfdinaij»  when 
we  remenber  liow  lew  ere  the  domeetie  pvodaetta 
whidh  ese  siiljecit  to  duty,  end  oi  foieigii,  which  are  ex- 
enpt  £MNn  it^  how  long  and  legnUrlj  the  impoet  has 
been  ecqairing  matnii^  and  improrementy  and  how 
frequent  have  been  iht  changee,  and  how  short  the 
duration  of  onr  syatem  of  internal  revenoe. 

In  abandoning  ^at  portion  of  onr  taxee  which  if 
oonaidered  as  the  moat  inconTenient,  neither  Congreee 
nor  the  nation  will  form  lo  ezeggerated  a  notion  of 
these  inconveniences^  as  to  deter  them  from  again  ap- 
plying to.  the  same  resource,  when  the  neeessitiee  of 
the  State  shall  require  it  It  is  one  oi  the  duties  of 
Congreee  to  provide^  when  it  can  do  so^  that  the  rev* 
enue  shall  be  collected  from  sonroes  which  may  com* 
port  with  pablio  eouTenience ;  but  it  is  a  higher  dn^ 
to  provide,  from  whatever  sonreea  the  Constitution 
may  havo  opened  to  its  imerationy  such  a  levenue  as 
sfaalJ  not  permit  the  frte  of  war,  and  the  most  im|KHt- 
ant^  interests  of  the  nation,  to  depend  on  precarions 
and  often  extravagant  loans.  The  Government  can 
have  no  reasonable  limr  but  that  the  circumstances 
which,  make  internal  taxes  necessaiy»  will  find  in  the 
people  a  disposition  piomptly  to  pay  them.  The  com- 
mittee believe  that  m  any  future  emergency,  which 
flhall  require  a  resort  to  these  taxes,  the  House  of  Rep- 
resentatives will,  unhesitatingly,  perform  their  pecu- 
liar duty,  by  uistituting  them  on  a  scale  suited  to  the 
occasion. 

The  bill  having  been  read  thxoagh — 
Mr.  LowHDBS|the  chairman  of  the  Committee 
of  Ways  and  Bieaas,  made  a  few  remarks  of  the 
aaiiM  beaffiog  as  the  reasooing  of  the  above  report. 
He  took  occasion  also  to  sav,  that  it  was  due  to 
eandor  aad  to  hiaaeir  to  add,  thai  he  should  have  | 
indiTtdttally  thought  it  better,  instead  of  a  total 
repeal,  to  hate  made  a  modification  of  the  duties, 
so  as  to  reduce  their  amount  and  lighten  their 
biirdettj  bat  still  to  leave  part  of  the  system  io 
operation.  Believing,  however,  that  the  expec- 
tation of  the  total  repeal  was  sueh  as  to  render 
Tain  any  attempt  to  discriminate,  or  to  modify, 
he  had  concurred  in  the  course  adonted  by  the 
committee  of  recommending  a  total  repeal,  in' 
preference  to  retaining  the  whole. 

Mr«  Wii^LiAMMy  of  North  Carolina,  heartily 
concurred  in  the  sentiment  of  the  gentleman  from 
South  Ca  rolina,  that  these  taxes  ought  not  to  be 
reuined  for  the  purpose  of  adding  to  the  surplus 
in  the  Treasury.    Ue  rejoiced  that,  whether  gen- 
tlemen  voted  on  the  subject  from  the  spontaneoos 
determination  of  their  own  minds,  or  the  recom- 
mendation of  the  Rxecutive,  the  taxes  were  to  be 
repealed.     He  congratuUited  the  country,  that 
from  this  time  the  people  would  be  exempted  from 
a  system  as  vnequal  in  its  operation  as  it  was 
unjust.    Our  citizens,  he  said,  had  sustained  it 
with  a  patience  and  long  sosering  which  was 
remarkable,  and  afforded  a  pledge  that,  should  it 
be  necessary  hereafter  again  to  resort  to  internal 
taxes,  the  Government  might  do  so,  and  trust  to 
the  good  sense  of  the  people  for  their  justification. 
The  people,  he  argued,  were  always  willing  to 
pay  taxes,  when  the  necessity  of  them  was  appar- 
ent.   Bat,  for  more  than  a  year  past,  that  neces* 


sity  had  not  existed  for  the  internal  duties,  andj, 
therefore,  the  people  had  demanded  the  repeal  of 
them-  Mr.  W.  referred  to  the  estimates  of  the 
revenae  from  imposts,  for  the  present  and  last 
years,  to  show  that  the  actual  product  had  nearly 
doubled  the  estimate,  as  had  been  shown  and 
predicted  by  the  gentleman  from  Virginia,  who 
was  his  able  coadjotor  at  the  last  session,  (Mr* 
JoHHSON,)  and  himself.  He  mentioned  these 
facts^  he  said,  to  show  that,  if  there  was  any  blamo 
anywhere  for  the  occurrences  of  last  session  bar* 
ing  reference  to  this  subject— and  blame  had  been 
imputed — the  blame  bdonged  to  those  who  op* 
poMd  the  repeal  of  the  taxes  at  that  time,  and  not 
to  those  who  advocated  it.  We  rejoice,  now» 
said  Mr.  W.,  that  the  Preeident  has  thought  pro- 
per to  recommend  the  measure,  and  that  there 
appears  to  be  an  unanimous  disposition  at  thia 
time  favorable  to  it. 

No  further  remarks  being  made  on  the  geoerai 
object  of  the  bill- 
Mr.  TALLMADaa,  of  New  York,  moiled  to 
amend  the  bill  so  as  to  except  the  duties  on  salea 
at  auction  from  the  general  repeal  proposed.  Ha 
assigned  as  a  reason  for  this  motion,  that  he  b^ 
lieved  that  tax  to  haVe  a  beneScial  operation,  as 
imposinj^  an  additional  burden,  however  smailt 
on  foreign  products^  protecting  the  fair  dealer, 
and  so  far  also  serving  as  an  encooragement  to 
onr  manufaofures. 

Mr.  LownDsa  opposed  the  motion,  though  n#t 
unaware  of  the  beaeficial  efiects  impuied  to  the 
duty  on  sales  at  auetioos,  in  which  he  bimsel^ 
in  a  degree,  believed.  But  he  opposed  the  ro- 
taining  it,  becaasait  would  reqaire  the  machinery 
of  taxation  to  be  retained  for  this  object,  maki^ 
the  collection  of  the  duty  very  expensive  and  ior 
convenient  to  the  Governmeat.  The  benefits 
arising  to  the  community  from  the  tax,  he  said, 
would  not  probably  be  lost,  for  he  believed,  that 
when  the  tax  was  relinquished  by  the  United 
States,  it  wouid  be  immediately  sobstitoted  by  a 
like.  tax.  wherever  it  was  important,  for  corpofi- 
tion  and  Stale  porposes. 

Mr.  TALLxanaB  spoke  in  sopport  of  his  mo* 
tioa,and  anticipating  the  contents  of  petitions  oa 
this  subject  which  he  expected  would  be  laid  bc^ 
fore  Congress  at  the  present  sesaion,  he  took  a 
view  of  ue  process  by  which,  by  the  aid  of  vea- 
due  sales,  foreign  merchants  deprived  the  Gbr- 
erament  of  a  part  of  its  revenue,  and  superseded 
the  fair  mercmmi  in  the  market,  Ac, 

Mr.  WaiTJUn,  of  Massachoaetts,  opposed  the 
motion.  In  some  of  the  large  -importing  citiei^ 
he  admitted,  the  Government  might,  with  mueb 
propriety,  derive  a  revenue  from  this  source, 
where  the  duty  would  have  the  operation  attrib^ 
oted  to  it  by  Mr.  Tall]Iaj>ob;  and,  if  a  discriia- 
ination  could  be  made,  he  should  be  willing  that 
in  those  commercial  depots  the  tax  might  be 
suffered  to  remain.  But,  he  said,  in  the  smaller 
seaports,  io  the  towns  and  villages,  this  duty  waa, 
almost  withoot  exception,  levied  on  the  necessi- 
totts  and  the  poor,  whom  it  was  neither  the  pol- 
icy, nor  could  it  be  the  desire  of  the  House  lo 
make  liable  to  a  tax,  to  the  excloaion  of  othevi* 
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Be  beliered,  besides,  that  the  cost  of  collection  of 
the  tax,  if  retained  alone,  would  not  faU  short  of 
the  amoant  of  the  doty,  if  it  did  not  exceed  it. 

Mr.  Storrs,  of  New  York,  supported  the  mo- 
tion on  the  same  grounds  as  liir.  Tallhadob, 
and  stated  extensively  the  operation  of  the  sys- 
tem, under  which  the  country  was  deluged  with 
goods  by  the  foreign  dealers,  with  advantages  in 
their  favor,  by  the  aid  of  the  vendue  sjstem, 
which  favored  false  invoices,  against  which  no 
fair  merchant  could  compete.  He  argued,  besides, 
that  in  so  far  as  the  operation  of  this  duty  was  to 
favor  the  fair  merchantj  and  to  embarrass  the  for* 
eign  merchant  in  his  object  of  glutting  ou?  market 
With  foreign  supplies,  it  operated  as  an  encoor* 
affement  to  our  manufactures.  As  to  the  opera- 
tion of  this  tax  on  the  poor,  the  numerous  excep- 
tions from  its  operation,  contained  in  the  law,  m 
a  great  degree  obviated  that  objection. 

Mr.  Sm iTB.  of  Maryland,  opposed  the  motion, 
also  at  some  length.  The  object  of  the  gentle- 
men from  New  York  was  very  desirable,  could 
it  be  obtained  h)[  retaining  this  duty.  But  that, 
he  argued,  was  imposdble.  He  admitted^  to  the 
extent  his  belief  in  the  existence  of  extensive 
frauds  on  the  revenue,  against  which  he  thought 
scarcely  any  provision  would  be  sufficient  to 
guard.  A  duty  on  sales  at  auction,  to  produce 
the  desired  effect,  ought  to  be  so  high  as  to  amount 
to  a  prohibition,  discriminating,  however,  between 
the  articles  exposed  for  sale,  and  applying  the 
dut]^  particularly  to  dry  goods.  He  did  not  nnow, 
he  intimated,  but  he  might  go  with  the  gentle- 
men in  favor  of  some  measure  of  this  nature 
when  fairly  presented  to  the  House.  But  he 
thought  that  question  should  be  taken  up  on  its 
own  footing,  and  not  be  suffered  to  interfere  with 
the  repeal  of  the  small  unimportant  existing 
duty,  ie. 

Mr.  Clat  (the  Speaker)  also  opposed  the 
amendment;  at  the  same  time  that  he  did  not 
materially  differ  from  the  gentlemen  from  New 
York,  in  their  views  of  the  evils  arising  from  the 
circumstances  they  had  referred  to.  But  he  ar- 
gued, and  proceeded  to  show  that  some  of  those 
«vil8  did  not  proceed  from  sales  at  auction,  but 
iGrom  defects  in  our  revenue*  laws^  or  in  the  ad- 
ministration of  those  laws;  to  which  subject  he 
earnestly  invited  the  attention  of  the  Committee 
of  Ways  and  Means,  as  greatly  to  be  deprecated. 
The  system  of  sales  at  auction  Mr.  C.  did  not 
consider  an  evil  of  such  magnitude  as  represent- 
ed; but,  fairly  conducted,  as  a  benefit  to  the  com- 
munity, as  affording  goods  to  interior  merchants, 
dbc.  at  a  less  cost  of  commission,  profit,  dbc.  than 
if  brought  from  the  shelves  of  the  wholesale 
dealer.  Mr.  C.  dwelt  on  the  importance  of  pro- 
tecting our  manufactures,  by  conecting  abuses  of 
the  revenue  system.  He  believed  the  fair  dealer 
had*much  cause  to  complaiiK  and  was  happy  in 
saying  that  he  believed  the  frauds  in  the  revenue 
to  which  he  had  referred  were  not  attributable 
-to  the  American  merchaot,  but  to  the  host  of 
dealers  cast  on  our  shores  by  the  present  state  of 
Europe,  and  invited  here  by  the  prospect  of  ad- 
rantageous  markets.    The  remedy  was  not  to  be 


found,  he  concluded  by  saying,  in  a  duty  of  one 
per  cent,  on  sales  at  auction ;  you  most  go  deep- 
er :  it  was  In  the  entries  at  the  eustom-hoose,  «» 
that  the  evil  must  be  sought  and  conecfed. 

Mr.  Tallm ADOE  said  he  and  his  colleagae  had 
been  entirely  misunderstood  if  it  was  supposed 
that  the  simple  retention  of  this  duty  was  their 
sole  object.  Their  Intention,  he  said,  was  to  par- 
sue  the  subject  in  detail,  the  present  motion  being 
intended  only  to  bring  the  matter  before  the 
House,  with  the  hope  of  obtaining  a  decision 
favorable  to  their  ultimate  views.  Although  not 
objecting  to  an  augmented  doty  on  sales  at  auc- 
tion, as  suggested  by  Mr.  Smith,  he  thought  it 
would  be  Mtter  to  suffer  the  present  doty  to  re- 
main, and  let  the  auctioneers  go  on  in  their  usnal 
coarse  in  preference  to  breaking  in  open  the  sys- 
tem, and  then  reinstating  it,  dtc. 

Mr.  LowNDBB  spoke  acain  in  opposilion  to  the 
motion,  on  the  ffround  tnat  the  repeal  should  he 
total  or  none.  If  one  exception  were  giaated, 
the  same  reasoning  would  admit  othentilithe 
object  of  the  bill  was  defeated.  Mr.  L.  refAied 
to  suggestions  which  had  fallen  from  Mr.  Smith 
and  Mr.  Clat.  He  was  not  persuaded  that  any 
decisive  injury  resulted  from  sales  at  anetion; 
and  if  not  productive  of  considerable  conveDience 
to  the  community,  they  would  not  be  generally 
resorted  to.  He  was  not,  therefore,  in  favor  of 
putting  a  stop,  bv  prohibitory  duties,  to  a  mode 
of  traffic  generally  adopted,  and  convenient  both 
to  the  buyer  and  seller.  To  the  eontiBiianee  of 
the  present  duty  he  was  decidedly  adverse^  if  for 
noother  reason,  for  the  great  iocon  veaienee  which 
would  attend  tne  coUeetton  if  retained. 

Mr.  Storrs  stated  the  manner  in  which  be 
thought  the  duty  might  be  readily  eallected, 
through  the  agency  of  collectors  of  the  ports,  dke. 

The  question  being  uken  on  Mr.  Taujuldob's 
motion,  it  was  decided  in  the  negatire  by  a  laige 
majoriur. 

Mr.  LiTTLB,  of  Maryland,  moved  to  ameed  the 
bill  by  introdncing  a  provision  that  if,  daring  the 
late  war,  any  distillers  had  received  lieeases  &om 
the  Qovernment  which  they  were  prevented  from 
using  by  the  events  of  the  war,  on  proper  repre- 
sentation to  the  Treasurv  of  such  cases,  the  du- 
ties paid  should  be  refvnoed  in  proportion  to  the 
time  lost 

Mr.  LowNoaa  suggested  that  this  was  a  pro- 
vision too  general,  and  reUted  to  cases  on  which 
the  House  could  decide  individually  with  more 
propriety  than  in  a  general  manner. 

Mr.  LiTTLB  declined  withdrawing  his  motion, 
and^  stated  the  case  of  a  gentleman  in  Baltimore 
during  the  late  war,  all  whose  workmea  in  his 
extensive  distillery  were  withdrawn  for  ■lilitaTT 
service,  and  not  only  their  time^  but  the  materiau 
provided  had  been  destroyed.  He  thought  this 
a  proper  opportunity  for  providing  forsodi  cases 
generally. 

Mr.  L.'s  motion  was  negatived. 

The  question  was  put  on  reporting  the  bill  to 
the  House— 

Mr.  Baldwin,  of  Pennsylvania,  expressed  his 
desire  of  further  time  to  reflect  on  this  subject, 
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thus  «afly  eaJled  up.    He  was  not  satisfied^he 
saidy  from  wliat  he  had  seen,  that  the  expenses  of 
the  GoTerninent  could  be  paid  without  the  aid  of 
Che  internal  taxes.    It  was  very  doubtful  to  him, 
from  the  diighx  view  he  had  taken  of  the  Treasury 
report^  whether  they  could  safely  be  repealed. 
He  found,  in  that  report  no  estimate  was  made 
for  the  additional  expenditure  for  public  build- 
ings, and  for  seTeral  other  objects.    A  bill  was 
now  before  the  House^  he  said,  for  commuting 
military  bounty  lands  ior  monev.    The  amount 
of  expenditure  this  measure  would  involve,  would 
be  ten  millions  of  dollars.    There  was  in  the  es- 
timates no  provision  for  this  contingency.    In 
looking  at  the  estimates  he  did  not  see  from  what 
source  these  moneys  were  to  accrue,  if  voted. 
So  important  a  bill  as  this,  he  thought,  ought  not 
to  be  hurried  through  the  House.    If  bad  come 
by  surprise  on  the  members,  who  could  not  have 
had  time  fully  to  examine  the  details  of  the  bill. 
For  himself  he  was  not  disposed  to  act  on  the 
calculations  of  others,  when  he  had  time  to  make 
his  own.    He  thongnt  be  saw  weighty  reasons 
why  the  bill  should  not  pass  as  it  stood;  and  he 
did  not  know  that  the  public  exigency  required 
a  bill  of  this  kind  to  be  hurried  through  without 
aflbrdinf  time,  to  the  new  menvbers  particularly, 
to  examine  how  far  the  calculations  of  the  reve- 
nue at  the  Treasury  would  agree  with  the  fact ; 
to  compare  the  estimates  with  results,  and  see 
how  former  predictions  on  this  bead  had  been 
verified.    For  his  part,  Mr.  B,  said,  be  should  be 
unwilling,  on  coming  here  at  the  next  session,  to 
pass  a  law  for  a  loan  to  supplv  any  deficiency 
m  the  revenue.    Mr.  B.  coneluaed  by  moving  to 
rise  and   report  progress,  and  ask  leave  to  sit 
again. 

Mr.  Lowndes  opposed  the  motion  with  great 
reluctance,  because  desirous  to  afford  time  to 
every  one  to  reflect  on  public  measures;  but  the 
reason  why  an  early  decision  on  this  bill  was 
urged,  had  been  freely  stated  by  the  committee 
in  their  report,  and  he  hoped  would  be  satisfac- 
tory. It  would  be  supposing  very  material  errors 
in  the  Secretary  of  the  Treasury,  as  well  as  in 
the  Committee  of  Ways  and  Means,  to  presume, 
after  the  statements  they  had  made,  tDe  prob- 
ability of  a  deficiency  in  the  revenue,  when  it 
was  estimated  that,  in  the  year  1819,  there  would 
be  a  surplus  of  nine  millions  in  the  Treasury, 
after  paying  the  liberal  appropriation  for  the  re- 
demption of  the  public  debt. 

Mr.  Baldwin,  referring  to  the  Treasury  report, 
said,  that  it  appeared  that  the  balance  estimatea 
to  be  in  the  Treasury  in  1819,  was  stated  to  be 
applicable  to  the  redemption  of  the  Louisiana 
stock. 

Mr.  Pitkin,  of  Connecticut,  said,  that  from  the 
examination  which  the  Committee  of  Ways  and 
Means  (of  which  he  is  a  member)  had  made  of 
the  subject,  the  House  need  be  under  no  appre- 
hension of  any  want  of  money.  As  to  the  Louis- 
iana stock,  the  Government  might  or  might  not 
redeem  it  at  the  time  specified,  being  bound  only 
to  redeem  it  in  instalments  of  three  millions  an- 
nually, then    to  commence.     The  estimates  of 


revenue  heretofore  made  by  the  Treasury,  Mr. 
P.  said,  had  fallen  much  below  the  mark.  They 
had  last  year  calculated  on  twelve  millions  from 
imposts ;  the  acual  product  had  exceeded  twenty. 
There  was  not  the  least  apprehension  of  any  de- 
ficiency of  revenue.  If  there  were,  he  might  re* 
mind  the  House  that,  of  the  ten  millions  annually 
appropriated  for  the  payment  of  the  public  debt, 
alter  the  present  year,  and  certainly  after  the  pay- 
ment of  the  Louisiana  debt,  five  millions  only 
can  be  applied  to  the  payment  of  the  public  debt, 
except  to  the  remnant  of  the  old  deferrred  stock. 
The  remaioing  five  millions  must  then  either  be 
idle  in  the  Treasury  until  the  year  1825,  or  be  ap- 
plied to  the  purchase  of  debt  above  par,  if  it  can- 
not be  got  at  par.  It  would  be  seen,  therefore, 
that  no  difficulty  could  be  apprehended  from  the 
want  of  revenue.  Mr.  P.  added,  if  it  were  not  im- 
portant that  this  bill  should  pass  within  the 
present  year,  he  would,  with  pleasure,  consent  to 
Its  postponement. 

The  question  was  then  takeu  on  Mr.  Baluwcn's 
motion,  and  negatived. 

The  Comniittee  rose  and  reported  their  agree- 
ment to  the  bill,  without  amendment. 

On  the  question  to  engross  the  bill — 

Mr.  Bbbcbbh,  of  Ohio,  said  he  was  not  suf- 
ficiently acquainted  with  this  subject  to  act  con- 
clusively on  it,  and  he  presumed  others  might  be 
in  the  same  situation.  To  give  them  time  to  ex- 
amine, he  moved  to  adjourn. 

This  motion  was  lost  by  a  large  majority;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 


Tbubsday,  December  11. 

On  motion  of  Mr.  Parris.  the  Committee  on 
Naval  Affairs  were  instructea  to  inquire  into  the 
expediency  of  altering  the  rank  and  emoluments 
of  surgeons  in  the  Navy  of  the  United  States. 

On  motion  of  Mr.  Soott,  the  Committee  on 
the  Public  Lauds  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  estab- 
lishment of  land  offices  for  the  sale  of  the  public 
lands  in  the  Missouri  Territory,  at  the  following 
places :  at  the  town  of  Arkansas,  in  the  county 
of  Arkansas ;  at  the  town  of  Jackson,  in  the  coun- 
ty of  Cape  Girardeau;  at  the  seat  of  justice,  in 
the  county  of  Lawrence;  and  at  the  seat  of  jus- 
tice, in  the  county  of  Howard. 

On  motion  of  Mr.  Holmes,  of  Massachusetts 

Reeolvedf  That  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  roads,  ca- 
nals, and  seminaries  of  learning,  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  constructing  a  navigable  canal  to  unite  the 
waters  of  Lake  Michigan  with  the  waters  of  the 
Mississippi. 

Beeolvedf  That  the  same  committee  be^  in- 
structed to  inquire  into  the  expedieucy  of  provi- 
ding by  law  for  constructing  a  navigable  canal 
to  unite  the  waters  of  Tennessee  river  with  the 
waters  of  the  Tombigbee. 

Reeolvedi  That  the  same  committee  be  in- 
structed to  inquire  into  the  expediency  of  provi- 
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-tfitfg  by  law  for  improving  the  DATigHtion  of  the 
Tennessee*riTer. 

On  motion  of  Mr.  Samson,  the  Committee 
•on  the  Post  Office  and  Post  Roads  were  instruct- 
ed to  inquire  into  the  exnediency  of  establishiog 
«  post  road  direct  from  tne  east  parish  of  Bridge- 
water,  through  Halifax,  Plympton,  and  Kingfr* 
tODf  to  Plymouth  in  Massachusetts. 

On  motion  of  Mr.  HsNOBicKfl,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in* 
structed  ro  inquire  into  the  expediency  of  placing 
William  Samuel,  of  Harrison  county,  in  the 
Stale  of  Indiana,  on  the  pension  list. 

The  same  committee  were  also  instructed  to 
inquire  into  the  expediency  of  placing  James 
Andrew,  of  the  county  of  Orange,  and  State  of 
Indiana,  on  the  pension  list. 

Mr.  Bassett  submitted  the  following  proposi- 
tion of  amendment  to  the  standing  roles  and  or* 
ders,  which  was  read  and  laid  on  the  table  until 
to-morrow : 

When  any  motion  or  proposition  is  made,  the  qne*- 
tion,  **  Will  the  House  now  consider  it  1 "  shall  not  he 

Sat  unless  it  is  demanded  by  some  member,  or  is 
eemed  necessaiy  by  the  Speaker. 

On  motion  of  Mr.  Babsbtt,  the  Committee  of 
Accounts  were  instructed  to  inquire  into  the 
Bfanner  in  which  the  contractor  performis  his  en- 

gigement  for  printing  and  for  stationery  to  this 
ouse,  and  report  thereon. 
On  motion  of  Mr.  Fobsttb,  the  Secretary  of 
War  was  directed  to  lay  before  this  House  the 
account  of  the  sums  awarded  to  the  different 
claimants  by  the  Commissioner  under  the  act 
entitled  ''An  act  authorizing  the  payment  for 
property  lost,  captured,  or  destroyed  hv  the  ene- 
my while  in  the  military  service  of  the  United 
States,  and  for  other  purposes,"  passed  the  9th  of 
April,  1816.  and  the  Act  to  amend  the  said  act, 
passed  the  3d  of  March,  1817,  the  species  of  prop- 
erty for  which  they  were  respectively  awarded, 
distinguishing  what  sums  have  been  paid,  and 
the  causes  which  delay  or  prevent  the  payment 
of  the  residue. 

On  motion  of  Mr.  Marb,  the  Military  Com- 
mittee were  instructed  to  inquire  into  the  expe- 
diency of  making  pirovision  for  such  officers  and 
aoldiers  of  the  militia  as  have  become  disabled  in 
eonsequence  of  diseases  contracted  while  in  the 
service  of  the  United  States,  and  for  the  widows 
and  ornhans  of  those  officers  and  soldiers  who, 
from  lixe  causes,  have  died  since  their  return 
home. 

On  motion  of  Mr.  Spbncbr,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and  if  any,  what  legal  provisions  are  neces* 
sary  to  prescribe  the  effect  which  the  public  acta, 
records,  and  judicial  proceedings  of  each  State 
shall  have  in  the  courts  of  every  other  State. 
An&  that  the  same  committee  be  also  directed  to 
inquire  whether  any,  and  if  any,  what  further 
provisions  by  law  are  necessary  to  insure  a  more 
prompt  publication  of  the  Laws  of  the  United 
States,  and  a  more  speedy  and  general  distribu- 
tion or  them  throughout  the  Union. 


On  motion  of  Mr.  Mbrobb. 

Resolved,  That  the  President  of  the  United 
Sutes  be  requested  to  cause  to  be  laid  before  this 
House  a  return  of  the  present  strength  of  the 
Army  of  the  United  States,  with  the  disinbotfon 
thereof  among  the  several  military  pests  which 
it  is  designed  to  protect,  together  with  any  infor* 
mation  which  he  may  be  able  to  afford^  respect^ 
ing  the  competency  of  such  force  to  preserve  and 
defend  the  fortifications  among  which  it  is  dia* 
tributed,  and  to  aid  in  constructing  and  to  defend 
such  other  military  works,  if  any,  as  it  maf  be 
in  the  contemplation  of  the  Qovemment  to  erect 
for  the  more  effectual  security  of  the  United 
States,  and  of  the  several  Territories  thereof. 

On  motion  of  Mr.  Cobb,  a  committee  was  ap- 
pointed to  inquire  into  the  claims  of  certain  de- 
tachments of  the  militia  of  Georgia  for  services 
performed  in  the  defence  of  that  State  during  the 
years  1793  and  1794,  by  order  from  the  EzeeU'* 
tive  of  that  State  under  a  discretionary  power 
communicated  bv  the  War  Department,  with 
leave  to  report  by  bill  or  otherwise.  Messrs. 
CoBB^  Alexanubr  Smtth,  W11.LIAM8,  of  North 
Carolina,  TBRRiLL,MABOif^B£NifETT,aadBAaiJi, 
were  appointed  the  committee. 

On  motion  of  Mr.  Smith,  of  Marylnd,  the 
Committee  of  Ways  and  Means  were  directed  10 
inquire  whether  any,  and  if  any,  what  amend- 
ments are  necessary  to  the  act  entitled  "An  act 
to  regulate  the  duties  on  imports  and  tonnage.'' 

The  bill  for  continuing  the  Mint  estabiishment 
at  Philadelphia  passed  through  a  Committee  of 
the  Whole,  having  been  called  up  by  Mr.  Srr- 
BBBT.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading  without  opposition. 

REPEAL  OF  INTERNAL  DUTIES. 

The  engrossed  bill  for  the  abolition  of  the  ia» 
ternal  duties  was  read  the  third  time. 

Mr.  Walkbb,  of  North  Carolina,  said  he  had 
no  doubt  of  the  passage  of  the  bill;  bat,  as  the 
House  was  about  to  take  leave  of  an  old  acquaint* 
ance,  the  internal  taxes,  which  this  fa^U  pfoaose* 
to  repeal—- 00  which  he  cheerfully  congimiulaud 
his  fellow  citizens— he  called  for  the  yeas  and 
nays  on  the  passage  of  it. 

The  question  having  been  stated  ^  BkM  the 
bill  pass  7" 

Mr.  Hopkinbon,  of  Pennsylvania,  raae.  To 
oppose  a  measure  which  had  been  reeoiBn»eBded 
by  the  President,  and  would  most  probahly  be 
moat  joyfully  received  by  a  great  majority  or  the 

Ceopie,  he  said,  would  be  an  effort  so  otterfj- 
opeless  of  success,  as  almost  to  amouat  to  aa 
absurdity.    He  should  not  attempt  it  9  bat  at  the 
same  time  it  seemed  to  hiip  to  be  both  an  oficial 
and  conscientious  duty  to  express  and  act  vpon 
the  opinion  he  really  possessed  upon  every  im* 
portant  question  of  legislation  upon  which  he 
was  called  upon  to  vote.    In  the  performance  of 
this  duty,  he  said,  but  without  troubling  the 
House  with  an  unnecessary  and  useless  diacot* 
sion,  1  must  give  my  voice  against  the  total  r«- 
peal  and  extinction  of  our  system   of  tateraal 
taxation.    1  hold  it  to  be  unwise  in  any  natien. 
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partienUirly  in  a  natioii  now  mingifog  lirprely. 
aDd  someiriMr  freeulv,  too,  in  the  great  nttioimi 
eoneerns  of  tbe  worbj  and  of  eooree  exposed  to 
ail  the  dan^s  retolting  from  sack  connexions/ 
to  depriVe  itself  of  the  onlf  sonrcee  of  revenae 
which  it  can  command  and  rely  apon  at  all  tinges 
and  in  all  araaons,  whether  the  political  atmo- 
sphere be  diainrbed  and  shaken  by  the  storms  of 
war  or  repoaes  in  the  trmqniliity  of  peace.  We 
are  not  withoo«  a  sad  and  cahmitous  experience 
on  this  suhjeet;  and  have  seen  and  felt  how  ruin* 
oos  it  is  to  wait  until  the  enemy  lines  oar  coast 
uid  cttU  off  the  poesihility  of  receivin|^  supplies 
to  oar  Treasury  from  external  sources,  Before  we 
set  aboac  to  or^aise  a  system  for  producing  rere- 
Biie  from  withiiK  If  the  people  are  ever  so  wil- 
ling to  bear  the  harden  when  necessary,  the  time 
required  to  raiae  the  revenue  will  be  a  period  of 
embarrassmeoc  to  the  Ooremment,  of  distreas  to 
the  pahlie  credit,  and  disrapataMe  ioansj  allow- 
ing  a  heavy  diacouat  to  the  lender.  I  would 
avoid  such  caiamitlea  by  keepinsf  up  a  reasonable 
and  moderate  ayatem  of  internal  taxation  on  ob- 
jeeta  properlj  aelected  and  judiciously  collected. 
I  hare  no  foodoesa  for  oppressing  the  people. 
Wby  ahoold  I  hare  1  I  must  expect  to  bear  my 
share  of  the  burden.  But  it  is  better  to  draw  a 
modeimte  supply  from  them  in  the  dme  of  therr 
prosperity  tbao  to  come  down  upon  them  with  a 

Einelmig  oppranioa  in  ibe  &9tf  of  difficult?.  The 
ooofahle  oMirnaa  of  the  Committee  or  Ways 
and  Meana,  with  the  discretion  and   reflection 
whfcii  belong  to  him,  admits  the  proposed  repeal 
is  foQDded  od  oar  state  of  peace,  and  its  probable 
contiaoanee  with  all  the  world,  and  frankly  de- 
clares that  if  ouff  foreign  relations  were  othewrse, 
he  wooVI  oppose  the  lepeal.    Are  we  not,  sir, 
trostiag  too  ranch  to  this  if?    Tes,  sir,  |f  we 
coald  be  asanred  of  perpetaal  peace,  we  might  do 
man  J  excellent  things,  and  aroia  manv  evils. 
Do  we  DOC   keep  oor  armv  and  navy  oecause 
war  mojf  eome  ?  Aad  sboufd  we  not  for  the  same 
reaaoo  keep  ap  the  means,  and  the  only  means, 
by  which  we  can  nuiiatain  this  army  and  navy 
whoa  their  aid  shall  be  required  ?    We  are  to 
expend  m  millioa  a  year  to  augment  the  navy, 
and  much  more  than  this  to  support  the  army, 
both  of  wblah  will  be  useless  it  we  are  never 
again  to  be  Cronbled  with  war.    Besidea,  sir,  if  I 
do  not  mis^gesome  indications  already  exhibit- 
ed, we  are  awot  eateriag  a  path  which,  if  pnr^ 
sttcdy  may  lead  us  to  tread  down  the  powerful 
by^potbesis  resting  on  this  momentous  if.  and 
brio^  oa  a^ain  to  the  field  of  slaughter.    If  we 
realif  hetwe  too  much  money,  (which,  by  the  bye, 
is  a  aiory  we  heard  once  before.)  why  not  remove 
the  impost  from  salt ;  reduce  the  tonnage  j  reduce 
the  doiaea  on  su^r,  coffee,  tea,  and  other  articles, 
no  longer  lozanes,  but  necessaries  of  life  for  the 
poor  aa  well  aa  the  rich,  why  not  expend  the  sur- 
pioa  ia  dia  internal  improvement  of  our  coo  a  try, 
so  loodiy  called  for  and  so  much  required  ?    1 
aball  iroohle  the  House  no  further  on  this  subject 
than  to  cay  that,  while  1  oppose  the  genera^  de- 
atractiott  itfall  the  internal  taxes,  there  are  some 
of  iheoi  I  woaid  gladly  dispense  with. 


Mr.  BALnwiir,of  Pennsylvania,said,  it  appeared 
to  him  to  be  a  singular  thing,  that  whilst,  only 
three  years  ago,  Congress  were  legislating  these 
taxes  into  existence,  and  paying  a  premium  of 
thirty  per  cent,  to  the  usurers  for  money,  they 
should  now  be  legislating  on  what  was  called  a 
surplus  revenue;  not  surplus  in  fact,  but  in  anti- 
cipation.   He  knew,  he  said,  that  it  was  not  per- 
mitted to  him,  and  to  other  young  members,  to 
take  time  to  give  a  due  examination  to  the  sub- 
ject—he had  requested  it  yesterday,  and  been  re- 
fused, and  he  was  therefore  obliged  to  go  into 
the  sobjeci  without  much  consideration.    Re- 
ferring to  the  estimate  6f  the  Treasury,  of  the 
expenditures  for  the  ensoinff  year,  he  round  a 
variation  between  those  for  the  preseot  year  and 
for  the  next,  for  which  he  could  not  account*  The 
estimate  for  the  Army,  for  instance,  was  two 
millions  less  this  year  than  the  last — on  what 
data  formed  he  did  not  know.    Nothing  had  ap- 
peared which  satisfied  him  that  Congress  could 
do  justice  to  the  country  in  taking  on  the  taxes 
on  estimates  of  this  kind,  when  there  was  no  cer- 
tainty that  they  were  correct.    If  we  have  this 
surplus  revenue,  why  not,  as  had  been  justly  re- 
marked by  his  colleague,  take  off  the  taxes  from 
the  necessaries  of  lite?    It  had  been  said,  that 
the  imposto  were  collected  at  less  expense  than 
the  internal  revenue.    But  what  was  the  com- 
parative expense  to  the  consumer?    If  be  pays 
his  money  in  taxes  directly  to  the  collector,  he 
pays  no  more  than  that ;  but  if  he  pays  it  on  the 
increased  price  of  the  commodities  he  consumes, 
he  pays  heavy  commissions  likewise  to  the  im- 
porter, the  wholeeale  and  retail  dealer,  through 
whose  hands  the  articles  pass.    I  do  not  know, 
said  Bf  r.  B.,  why  we  in  the  West,  who  are  so 
much  interested  ia  this  view  of  the  question, 
should  be  permitted  to  pay  our  taxes  directly  to 
the  Government,  instead  of  paying  the  increased 
amount  charged  on  foreign  goods.    The  repeal 
of  these  taxes,  he  said,  he  believed  to  be  fraught 
with  consequences  highly  injurious  to  manufac- 
tures, as  tending  to  produce  objection  to  the  im- 
position of  any  protectinff  duties  on  imported 
manufactures,  which  would  be  asked  of  Con- 
gress.   He  was  sure,  he  said,  that  public  optnioii 
did  not  require  the  repeal  of  the  internal  duties ; 
and,  he  believed,  that  those  who  should  vote  for 
this  bill,  under  the  impression  that  they  ought  to 
follow,  and  were  following,  public  feeling,  would 
find  they  were  taking  a  wroog  course.    He  be- 
lieved that  the  repeal  Would  be  unpopular ;  that 
the  people  were  no  longer  to  be  misled  by  names, 
and  already  saw  that  it  was  better  to  pay  their 
taxes  directly  than  indirectly  to  the  Qovemment 
Mr.  B.  said,  he  was  unwilling  to  trust  to  the  as- 
surance of  the  Committee  of  Ways  and  Means, 
that  taxes  would  be  again  laid  whenever  neces- 
sary.  When  were  these  taxes  laid,  Mr.  B.  asked  1 
Not  until  the  third  session  after  the  war  was  de- 
clared; it  was  not  until  the  Qovemment  was 
destitute  of  means,  that  the  taxes  were  imposed'^ 
and  before  the  proceeds  of  them  flowed  into  the 
Treasury,  the  stock  of  the  Government  had  been 
hawked  about  to  any  bidder,  and  the  €K>vern- 
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ment  itself  had  become  the  prey  of  every  shark 
usurer  in  the  stock  alleys  of  the  nation.  When 
the  taxes  should  be  again  wanted  they  would  he 
again  delayed,  till  the  nation  was  on  the  rtrge 
01  bankruptcy.  However  those  might  think  who 
recommended  the  measure,  and  those  who  were 
now  precipitating  it  throush  the  House,  the  pub- 
lic opinion,  he  was  satisfied,  was  on  the  other 
side.  He  represented  a  part  of  the  country  which 
might  be  supposed  to  be  interested,  and  the  peo- 

Ele  there  were  opposed  to  the  repeal,  which  he 
elieved  with  them,  to  be  hostile  to  the  best  in- 
terests of  the  West.  Mr.  B.  said,  he  did  not  wish 
to  enlarge  on  the  subject — he  knew  it  was  use- 
less i  and  if  the  gentlemen  who  were  pressing 
forward  the  measure  thought  they  were  running 
the  race  of  popularity,  he  should  impede  their 
progress  but  a  few  minutes.  But  he  wished 
gentlemen  to  reflect  a  moment,  whether  the  sub- 
stantial interests  of  the  country  would  not  be 
seriously  injured  bv  the  measure.  It  would  ap- 
pear to  him,  he  said,  before  repealing  these  taxes, 
they  oagbt  to  wait  towards  the  close  of  the  ses- 
sion, and  see  what  expenditures  Congress  might 
authorize.  Propositions  for  providinff  for  the 
widows  and  orphans,  of  soldiers  killed  in  battle, 
for  erecting  three  additional  military  academies, 
for  establishing  a  corps  of  inraJids,  dte..  were 
before  the  House,  and  a  bill  had  been  already 
reported  for  commuting  soldiers'  lands  for  mo- 
ney, which,  if  passed,  would  of  itself  require 
ten  million  dollars.  Whence  is  this  mosey  to 
come  7  In  reply  to  the  suggestion  of  a  want  of 
present  objects  to  which  to  apply  the  surplus  of 
revenue,  Mr.  B.  said,  that  objects  could  not  be 
wanting  as  long  as  the  twenty-one  millions  of 
stock  of  the  United  States  subscribed  to  the  Na- 
tional Bank  remained  unredeemed.  It  appeared 
from  the  Treasury  report,  that  during  the  present 
year  only  eighteeen  millions  of  stock  had  been 
redeemed  altogether:  amona;  the  particulars  of 
information,  the  want  of  which  he  felt,  Mr.  B. 
said,  he  should  like  to  know  how  much  of  this 
eighteen  millions  was  that  which  had  been  sub- 
scribed to  the  bank,  and  what  portion  was  of 
other  stock.  If  ten  or  eleven  millions  of  that 
stock  were,  as  he  presumed,  yet  redeemable,  it 
would  take  away  one  strong  argument  for  the 
repeal  of  the  taxes,  by  affording  an  object  to 
wnich  to  apply  the  surplus  revenue.  There 
were,  Mr.  B.  concluded  by  saying,  various  con- 
siderations which  pressed  on  his  mind  against 
the  passage  of  this  bill ;  but  he  wished  not  to 
take  up  the  time  of  the  House,  He  had  briefly 
stated  some  of  the  reasons  why  he  conceived  the 
bill  impolitic  and  of  a  ruinous  tendency  to  the 
important  interests  of  the  country. 

Mr.  BEBQBAXfT,  of  Pennsylvania,  next  spok'e  to 
the  question.  In  the  threshold  of  his  remarks, 
he  disclaimed  all  intention  to  enter  into  the  race 
for  popularity,  which  had  been  spoken  of.  On 
a  suDJect  of  this  kind,  there  ought  to  be  a  belief 
that  the  members  were  all  actuated  by  fair  mo- 
tives, particularly  on  a  question  where,  it  appeared 
to  him,  the  weight  of  the  argument  was  m  favor 
of  the  repeal ;  and  it  was  to  endeavor  to  show, 


that  in  voting  to  repeal  the  internal  duties,  the 
members  of  tne  House  might  act  from  reasoa, 
and  not  from  a  desire  of  popularity,  that  he  rose. 
In  the  first  place,  with  respect  to  the  system  of 
internal  taxation,  he  said  he  was  not  apprized 
how  the  argument  applied  which  reeommeoded 
the  continuance  of  a  svstem ;  because  the  greater 
part  of  the  system  which  had  been  esubiishe<l, 
the  very  bone  of  it,  had  been  taken  out,  and  there 
remained  some  half  dozeaof  taxes  which  seemed 
to  have  been  left,  not  as  constituting  a  systeaa 
certainly,  but  to  ^uard  against  the  possible  chance 
of  a  deficiency  in  the  revenue.    Let  gentlemen 
look  at  the  taxes  remaining,  and  see  whether  they 
did  not  present  themselves  in  that  view  to  them. 
Now,  it  appeared  to  him,  Mr.  8.  said,  instead  of 
talking  about  maintaining  a  system,  gentlemea 
should  turn  their  attention  to  the  taxes  individ- 
ually, and  see  whether  there  was  any  one  of  the 
taxes  which,  on  the  ground  of  its  own  meritsL 
ought  to  be  preserved.    To  at  least  four  out  of 
six  of  the  taxes  which  remain,  Mr.  8.  said  he 
had,  on  general  grounds,  decided  objections,  and 
would  prefer  very  much,  if  the  revenoe  derived 
from  them  was  necessary,  that  it  should  be  col- 
lected from  other  objects.    He  instanced  as  a 
duty  particularly  objectionable,  that  on  the  re- 
fining of  sugar— a  valuable  branch  of  domestic 
industry^which,  at  former  periods,  had  been 
specially  fostered  and  encouraged,  by  drawbacks, 
«c«    This  branch  of  manufactures  was  exceed- 
ingly oppreMcd  by  this  tax,  as  was  well  known 
to  many  members  who  represented  the  towna 
where  it  was  carried  on.    The  tax  on  retailers  of 
foreign  articles  was  also  extremely  oppressiTe, 
falling  without  discrimination  on  every  one  who 
was  honestly  endeavoring  by  retailing  to  obtain 
a  livelihood,  and  who  was  obliged  to  mix  the 
smallest  particle  of  foreign  produce  in  his  assort- 
ment :  and  we  have  seen  the  small  dealers  vaaish 
under  the  operation  of  the  tax.    The  duly  oa 
stamps  too  was  objectionable,  as  opoatiog  oaky 
on  a  particular  claiss  of  citizens,  aad  that  class 
the  industrious  and  enterprising  one.    Itopeiated 
not  on  the  capitalist  j  not  on  the  man  who  has 
money^^for  he  has  no  occasion  to  go  into  bank 
for  more — but  on  those' who  are  bcmefittiog  the 
public  by  their  activity  and  employment  of  bor^ 
rowed  capital.    To  the  remaining  taxes  he  had 
no  particular  objection,  and  if  he  saw  any  neces- 
sity for  it,  would  be  willing  to  continne  them. 
But  why  continue  them?    To  be  prepared  for 
war  hereafter,  and  not  overtaken  dt  diflSLculty 
when  it  comes  ?    If  ever  (said  Mr.  8.)  there  was 
a  period  in  this  country  when  there  wasastrooget 
possible  appearance  of  a  continuance  of  peaee, 
he  had  no  knowledge  of  it.    He  knew  not  from 
what  quarter  hostilities  could  be  expected  ;  and 
he  was  sure  he  saw  no  disposition  in  this  House 
to  involve  the  nation  in  war.    Mr.  S.  said  he 
would  not  recur  to  that  period  when  these  taxes 
were  laid,  nor  say  whether  it  was  too  soon  or  too 
late ;  but  the  argument  which  had  been  derived 
from  that  retrospect  seemed  to  him  to  prove  too 
much.    For  a  man  puts  on  his  armor  when  he 
goes  into  battle,  aad  when  he  comes  out  he  puts 
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c  by.  If  you  focter  the  iotercsts  of  the  citizen, 
)y  relieviDg  him  from  burdens  in  those  avoca- 
Jons  which  eorieh  him  and  the  conntrjr,  it  is 
iien  yon  prepare  the  armor  to  be  put  on  in  war. 
\At.  8.  said  he  had  still  another  ODJeetion  to  re- 
ainin^  these  taxes.  He  believed  we  could  not 
ong  haye  a  sarplas  in  the  Treasury.  If  we  began 
rith  a  large  surplus,  means  would  speedily  be 
bund  of  spending  it,  and  that  probably  m  projects 
lot  the  most  useful  or  advantageous  to  the  com- 
nunity :  and,  if  the  taxes  were  retained,  we 
ihoold  find  oursclTes  soon  without  a  surplus,  and 
n  the  case  of  emergency  instead  of  reinstating 
epealed  taxes,  would  hare  to  lay  new  taxes,  in 
idditioo,  to  the  same  amount  as  those  already 
existing.  He  would  n  ot  inquire,  he  said,  whether 
t  was  popular  to  keep  the  taxes  on  or  take  them 
)ff ;  but  he  held  it  to  be  the  duty  of  this  House 
o  the  people,  when  there  was  revenue  enoiigh 
0  meet  the  public  expenditure,  not  unnecessarily 
0  continue  the  public  burdens. 

Mr.  HoLMxa,  of  Massachusetts,  said,  the  prayer 
)f  every  Rej^blic  ought  to  be^ive  me  neither 
loverty  nor  riches.  A  young  Government,  like 
i  young  man,  was  very  apt  to  be  ambitious ;  and 
vhen  we  have  money,  we  have  an  opportunity 
)f  gratifying  that  ambition.  Another  objection 
0  having  more  money  than  we  want,  was,  that 
t  created  too  many  calls  on  the  Treasury.  We 
lave  already  found  out  that  we  have  a  small  sur- 
plus in  the  Treasury ;  and  it  has  already  gene- 
rated a  mat  many  claims  on  it.  He  presumed 
hat,  beiore  the  tsad  of  the  session,  where  there 
ins  one  thousand  dollars  of  surplus,  there  would 
w  a  million  of  demand.  It  would  be  rather  a 
ini^ular  position  to  find  the  House  of  Represen- 
atives  in,  that  thev  who  hold  the  purse-strings 
}f  the  nation  should  be  urging  money  into  the 
;K>cket  of  the  Executive.  We  are  told  by  the 
Sxecotive,  said  ACr.  H.,  that  there  is  no  need  of 
hese  taxes;  on  that  branch  of  the  Government 
vould  fall,  the  responsibility,  if  the  Treasury 
ikonid  become  as  empty  as  some  apprehended, 
md  we  should  require  money  when  we  cannot 
)btain  it.  As  rq^rded  a  system  of  internal  tax- 
uion,  Mr.  H.  said  he  hoped  that  he  should  never 
lee,  in  thb  country,  such  a  system  established. 
Ele  hoped  internal  taxation  would  only  be  resorted 
;o  when  the  exigencies  of  the  country  required 
t ;  and  then,  and  then  only,  would  the  people 
mdureit.  It  is  odious  to  the  people)  somuchso, 
n  principle,  that  there  was  {;reat  objection,  at  the 
brmation  of  our  Constitution,  to  giving  to  the 
ingress  the  power  to  lay  internal  taxes.  He  said 
le  believed  tnat  at  this  time,  whether  it  was  nop- 
ilai  or  nopopnlar  to  relieve  the  people  from  tnese 
axes,  it  would  be  best  for  them  to  be  repealed ; 
18  indeed  he  rather  inclined  to  believe  tnat  the 
>eople  themselves  tboughu  He  should  be  un- 
Krilline,  for  himself^  to  take  any  share  of  the  re- 
ponsibility  of  continuing  a  broken  system,  as  it 
tad  been  aptly  described-— an  imperfect  and  un- 
qual  system  of  internal  Uxes.  If  the  system 
rere  a  perfect  one;  if  it  bore  equally  on  all 
lasses  of  citizens ;  if  it  were  such  a  system  as 
ras  both  necessary  and  proper,  there  might  be  a 


reason  for  retaining  it :  but,  having  none  of  these 

Jiualities.  he  would  pat  an  end  to  this  mutilated 
abric  or  taxation.  He  was,  he  said,  in  favor  of 
keeping  up  the  Army  as  a  military  school ;  the 
Navy,  too,  he  hoped  would  be  always  cherished, 
to  defend  our  rights  on  the  ocean,  as  it  once  has 
done.  Both  these  objects  should  be  well  attended 
to ;  but,  if  we  had  already  revenue  enough  for 
both,  and  for  all  other  expenses  of,4be  Govern- 
ment, and  for  the  rapid  redemption  of  the  public 
debt,  without  the  aid  of  these  taxes,  why  should 
they  be  retained  ?  He  was  for  giving  an  oppor- 
tunity for  our  people  to  be  prosperous,  that,  when 
their  direct  aid  shall  again  be  necessary,  they 
may  be  in  a  condition  and  disposition  to  come 
forward  and  cheerfully  contribute  it.  But,  Mr. 
H.  said,  he  apprehendeid  the  recurrence  of  no  such 
sute  of  things  as  we  had  lately  seen.  Our  trials 
have  passed :  we  have  seen  the  worst  evils  of  our 
dav. 

Mr.  Baubour,  of  Virginia,  said  that,  although 
he  was  satisfied  this  bill  would  pass,  and  although, 
when  he  came  into  the  House  to-day,  he  haa 
nothing  like  an  intention  of  uttering  one  word 
upon  it.  he  thought  it  his  duty  to  vindicate  the 
principles  which  guided  him  in  his  vote  on  the 
bill  before  the  House.  He  premised  that,  in  giv- 
ing his  vote  for  this  bill,  he  was  in  no  dc^ee  in- 
finenced  by  a  desire  for  popularity,  except  that 
be  a  desire  for  popular  favor  which  prompts  us  to 
decide  correctly,  according  to  our  impressions, 
when  the  interest  of  the  nation  is  concerned. 
Passing  from  that  remark,  he  came  to  the  ques- 
tion whether,  under  existing  circumstances,  it  be 
or  be  not  good  policy  to  retain  the  system  pro- 
posed to  be  repealed.  He  begffed  leave  to  remark 
that,  according  to  his  idea  of  the  theory  of  our 
Government^  it  was  never  expected  by  the  framers 
of  the  Constitution  that  internal  taxation  was  to 
be  apermanent  policy  of  our  Government  Look- 
ing into  the  book  from  which  we  derive  most  of 
our  ideas  on  the  theory  of  our  Government,  and 
which  might  be  regarded  as  a  contemporaneous 
exposition  of  the  Constitution,  it  appeared  that 
taxes  on  exports  were  expectea  to  be  the  princi- 
pal source  of  revenue.  This  was  not  only  the 
intention  as  he  believed,  of  the  framers  of  the 
Constitution,  but  it  was  most  correct  in  principle, 
because  most  convenient  to  the  people.  He 
would  not  go  into  an  examination  of  the  relative 
merits  of  the  two  systems  of  internal  and  exter- 
nal taxation:  it  was  sufficient  to  remark,  on  this 
head,  that  the  one  was  compulsive,  the  other 
voluntary.  In  any  event,  the  system  of  exterior 
taxation  was  to  oe  continued j  and,  if  it  were 
abundantly  productive  for  the  necessities  of  the 
Government^  what  need  to  retain,  also^he  sys- 
tem of  interior  taxation?  What,  Mr.  jB.  asked, 
are  taxes?  Contributions  of  the  people  to  the 
maintenance  of  the  Government  wnen  its  wants 
are  such  as  to  require  them.  When  it  is  demon- 
strated that  any  part  of  these  taxes  are  not  want- 
ed^ it  is  not  only  the  duty  of  Government,  but  it 
is  its  soundest  policy  to  repeal  them.  Are  they, 
then,  wanted?  said  Mr.  B.  Look  at  the  exhibi- 
tion of  the  state  of  our  finances,  and  a  bare  glance 
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was,  in  fact,  a  tax  on  agriculture,  almost  as  mach 
as  the  direct  tai.  It  was^  besides,  unequal,  as  he 
showed  by  rarious  illustrations,  tie  denied,  also, 
in  respect  to  this  tax,  the  justness  of  the  argu- 
ment, that  the  consumer  paid  the  tax ;  because, 
he  said,  the  tax  prevented  the  distiller  from  com- 
ing into  competition  with  foreign  liquors,  and 
thus  threw  the  burden  of  the  tax  on  him.  He 
thought  the  distiller  had  the  same  right  to  bring 
his  complaint  into  this  House,  and  to  ask  a  re- 
spect for  his  interest,  as  the  manufacturers  of  iron, 
sugar,  or  any  other  product.  Relying  himself  on 
the  report  of  the  Secretary  of  the  Treasury,  and 
satisfied  with  the  report  of  the  Committee  of 
Ways  and  Means ;  haying  also  experienced  the 
unequal  and  inconrenient  operation  of  these 
taxes,  he  was  determined  to  vote  for  the  repeal  of 
them. 

The  question  on  the  passage  of  the  bill  was 
determined  in  the  affirmatire— yeas  161,  nays  5— 
as  follows: 

YxAs — Messrs.  Abbott,  Adams,  Allen  of  Massachu- 
setts, Allen  of  Vermont,  Anderson  of  Pennsylrtnia, 
Anderson  of  Kentnckj,  Austin,  Ball,  Baibour  of  Vir- 
ginia, Baiber  of  Ohio,  Bassett,  Bateman,  Bayley, 
BeediAr,  BeUinger,  Bennett,  Bioomfield,  Blount,  Bo- 
den,  Boas^  Burwell,  Butler,  Campbell,  Clagett,  Clai- 
borne, Cobb,  Colston,  Comstoek,  Cook,  Crafta,  Craw- 
fod,  Cniger,  Cnlfareth,  Cnshman,  Darlington,  Desha, 
Drakes  Earle,  Edwards,  ElUoott,  Floyd,  Folger,  For- 
ney, Forsyth,  Gage,  Gamett,  Goodwyn,  Hale,  Hall  of 
North  Carolina,  Harrison,  Hasbnrack,  HendridES, 
Herbert,  Herkimer,  Herrick,  Heister,  Hitchcock,  Hogg, 
Holmes  of  Massachtuetts,  Holmes  of  Conneeticot, 
Hubbard,  Hnnter,  Huntingdon,  Ingham,  Irnng  of  New 
York,  Johnson  of  Virginia,  Johnson  of  Kentucky, 
Jones,  Kinsey,  KirUand,  Lawyer,  Lewis,  Linn,  LitUe, 
Livermoie,  Lowndes,  McLane,  W.  Maclay,  W.  P. 
Maclay,  McCoy,  Marchand,  Marr,  Mason  of  Massa- 
chnsetU,  Mercer,  Merrill,  Miller,  Moore,  Morton, 
Moseley,  Mumford,  Murray,  H.  Nelson,  T.  M.  Nelson, 
Nesbitt,  New,  Newton,  Orr,  Owen,  Pahner,  Parris, 
Pairott,  Patterson,  Pawling,  Peter,  PindaU,  Pitkin, 
Pleasants,  Qnarles,  Seed,  Rhea,  Rich,  Richards,  Ring- 
gold, Robertson  of  Kentucky,  Robertson  of  Louisiana, 
Suggles,  Sampson,  Savage,  Sawyer,  Scndder,  tsr- 
geant,  SetUe,  Seybert,  Shaw,  Sherwood,  Sloeumb,  S. 
Smith,  Bal.  Smith,  Alex.  Smyth,  J.  &  South,  South- 
aid,  Spangler,  Speed,  Spenoer,  Strong,  Sttother,  Stn- 
art,  TaUmadge,  Tarr,  Taylor,  Terrill,  Teny,  Tomp- 
kins, Townsend,  Trimble^  Tucker  of  Viigiaia,  Tucker 
of  Sonth  Carolina,  Tyler,  Uphun,  Walker  of  North 
Carolina,  Walker  of  Kentuekj,  WaUaoe,  Wendover, 
Weaterlo,  Whiteside,  Whitman,  WiUiams  of  Connec- 
ticut, Williams  of  New  York,  Williams  of  North  Car- 
olina, Wilkin,  and  WSson  of  PennsylTania^-ieL 

Nats— Messrs.  Baldwin,   Hopkinson,  Middleton, 
Jer.  Nelson,  and  Storrs— ^. 

So  the  bill  was  passed. 


Friday,  December  12. 

The  Sp£aker  laid  before  the  House  a  report 
of  the  Secretary  of  War  of  the  number  of  war- 
ranU  for  militarjr  bounty  lands,  issued  by  rirtue 
of  acts  passed  for  that  purpose,  to  soldiers  who 
serTed  during  the  late  war,  with  the  ^antity  of 


land  included  in  such  warrants ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  floose  a  let- 
ter from  the  Secretary  of  the  Treasorf ,  contain- 
ing in  obedience  to  the  16th  section  of  the  act 
incorporating  the  Bank  of  the  United  States,  his 
reasons  for  not  transferrine  the  deposites  of  the 
public  moneys  in  certain  plaees  to  the  said  bank 
or  iu  branches;  which  letter  was  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Treasury  on  the 
petition  of  William  Taylor  and  Bzektel  Walker ; 
which  was  referred  to  the  Commiitee  of  Ways 
and  Means. 

The  Committee  of  the  Whole^  to  which  u 
committed  the  bill  authorizing  the  commutation 
of  soldiers'  bounty  lands,  were  discharged  from 
the  consideration  of  the  same ;  and  it  was  com- 
mitted to  the  Committee  of  the  Whole,  to  which 
is  committed  sundry  resolutions  moved  by  Mr. 
Mr.  JoBNBON,  of  Kentucky,  on  the  9th  instant. 

Mr.  HoPKiNBON,  of  Pennsylmnia,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to  es- 
tablish an  uniform  system  of  bankraptey  through- 
out the  United  States ;  which  was  twice  read, 
and  committed. 

Mr.  Taylor,  of  New  York,  at  the  instance  of 
the  Committee  of  Elections,  introduced  the  fol- 
lowing resolution,  under  the  impression  that  it 
proposed  a  course  the  most  respectful  to  the 
Bouse,  if  not  the  only  manner  in  which  the  com- 
mittee could  execute  the  duty  required  of  them : 

Besohed,  That  the  President  of  the  United  Sutoa 
be  requested  to  eooimonicate  to  this  House,  whether 
any,  and,  if  any,  which  of  the  Repteaeatatxfea  named 
in  the  liat  hereto  annexed,  have  held  any  office  under 
the  United  States  since  the  4th  day  of  March,  in  the 
year  1817 ;  designating  the  office  or  officea  they  have 
respectively  held,  the  time  of  appointment  and  accept^ 
anoe  of  the  said  offices ;  whether  the  sHse  are  now 
held,  and,  if  not,  when  the  same  wers  ssverally  re- 
signed. 

[Annexed  to  the  resolution  was  a  list  oC  the 
names  of  the  members  of  the  fifteenth  CongreB.} 

The  resolution  was  agreed  to,  and  a  committee 
appointed  to  present  the  same  to  the  Pieaideat. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  ttn&romhie  re> 
port  on  the  petition  of  Alexander  Worster,  of 
Massachusetts,  lately  an  officer  of  the  Army,  who 
prays  indemnification  for  damages  reeoyered  from 
him  by  the  friends  of  a  minor  whom  he  iMd  en- 
listed and  detained  as  a  soldier,  under  the  belief 
that  said  minor  was  of  foil  age. 

On  suggestion  of  Mr.  Little,  of  Maryland, 
after  some  conrersation,  in  which  ^e  principle 
of  the  report  was  controverted,  the  report  wai 
referred  to  a  Committee  of  the  Whole. 

Mr.  Parris,  of  Massachusetts,  from  a  select 
committee  to  whom  was  referred  the  petition  of 
Noah  Miller,  Inspector  of  the  Port  of  Penobscot, 
who  prays  for  a  pension  in  consequence  of  disa- 
bility incurred  by  a  wound  received  whilst  in  the 
execution  of  his  duty,  reported  a  bill  for  hta  relief  ; 
which  was  twice  read,  and  commicted* 
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Mr.  ^AYkQtj  of  New  York,  made  a  report  from 
the  Commfuee  of  Revisal  and  Unfiaished  Basi- 
Dess. 

Mr.  BloomfielOi  of  New  Jersey,  from  the  com- 
mittee  to  whom  was  referred  so  mach  of  the 
Presideol's  Messa^  as  relates  to  the  surriyioff 
ReToIationary  jMtriots,  reported,  in  part,  a  bill 
concerning  certain  sorTi?ing  officers  and  soldiers 
of  the  late  Rerolationary  army. 

[This  HU  pnmdes  that  e^enr  comnii«ioned  and 
non-commisMisd  officer  or  ■oldier,  who  had  served 
in  the  Army  dviBg  the  war  which  tenninated  in  the 
Treaty  of  Peace  with  Great  Britain  in  1783,  and  re- 
duced to  indigsBcay  or  by  age,  sickneas^  or  any  other 
canse,  may  be  oaable  to  procnre  anbaistence  l^  mannal 
labor,  shall  rscaiTe  half  pay  daring  life,  equal  to  the 
half  of  the  monthly  pay  allowed  to  hia  grade  of  aenrioe 
during  the  Bevolntionaxy  war— ^prorided,  that  no  pen« 
sion  thus  allowed  to  a  commissioned  officer  shall  ex- 
ceed the  half  pay  of  a  lieutenant-colonel.] 

The  bill  waa  twice  read  and  committed. 

The  motion  sabmitted  by  Mr.  BAaaarr,  of 
Virginia,  lo  amend  the  ralea  of  the  House,  waa 
uken  up  and  agreed  to.  [The  question  of  con- 
nderattotij  which  has  heretofore  been  a  matter  of 
much  contention  in  the  House,  in  the  days  of 
parcir  conflict,  is  thos  expunged  from  the  rules  of 
the  House.] 

On  motion  of  Mr.  Sdwabob,  of  North  Carolina, 
the  Committee  on  the  Public  Lands  were  in- 
strocfed  to  inquire  what  further  prorisiona  are 
necesiary  in  the  existing  lawsL  for  tne  more  effec- 
tual prevention  of  frauds  by  the  purchasers  of  the 
pubhe  lands. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  nuking  further  provision  by 
law  for  the  ^w\  adjustment  of  land  claims  in  the 
Missouri  Territory. 

On  motion  of  Mr.  MoobEj  of  Pennsylrania. 
tbe  Committee  on  the  Post  Office  were  instructed 
to  inquire  into  the  expediency  of  authorizing  an 
extra  compensation  to  the  Postmaster  at  Beaver- 
towD,  in  PennsyUania. 

On  motion  of  Mr.  McLanb,  of  Delaware,  tbe 
committee  on  so  much  of  the  Message  or  the 
President  as  relates  to  roads  and  canals,  were  in- 
structed to  inquire  into  the  expediency  of  au- 
thorizing the  Secretary  of  the  Treasury  of  the 
United  States  to  subscribe  for  stock  in  the  com- 
pany incorporated  under  the  name  and  style  of 
the  CbesaMake  mad  Delaware  Canal  Company, 
or  any  other  company  now.  or  hereafter  to  be, 
incorporated  for  similar  purposes,  to  be  paid  by 
the  appropriation  of  tbepublic  lands,  or  bjr  any 
suTplos  money  in  the  Treasury  of  the  United 
SuLiefi. 

A  report  was  received  from  the  Department  of 
State  on  the  petitions  of  Antoine  Bien venue, 
Peter  LaCoste,  and  Jacques  Yillere;  which  was 
referred  to  the  Committee  of  Claims. 

The  eogrosaed  bill,  supplementary  to  the  act 
for  the  establishment  of  the  Mint  (for  continuing 
the  same  at  Philadelphia)  was  read  a  third  time, 
tod  passed. 

The  House  then  resolTcd  itself  into  a  Com- 


mittee of  the  Whole,  on  the  bill  for  the  relief  of 
John  Bate. 

This  bill,  which  proposes  to  indemnify  Mr. 
Bate  for  certain  losses  sustained  by  the  OTerflow 
of  a  Saline  rented  by  him  from  tbe  Gtovernment, 
occasioned  a  debate  of  some  length,  inrolring 
the  principle,  as  well  as  the  facts,  which  lasted  till 
the  usual  hour  of  adjournment,  when  the  bill  was 
postponed  for  further  consideration. 

Tne  House  adjourned  to  Monday. 


MoNOAT,  December  15. 

Two  other  members,  to  wit ;  from  Pennsylva- 
nia, John  Rosa,  and  from  Mississippi,  Georob 
PoiMDEXTBR,  appeared,  Droducod  their  credentials, 
were  qualified,  and  tooK  their  seats. 

Mr.  S1L8BBB  presented  a  petition  of  sundry  in- 
habitants of  Essex  county,  in  tbe  State  of  Mas- 
sachusetts, praying  that  the  act  imposing  duties 
upon  imported  salt  may  be  repealed ;  or  that  the 
act  granting  bounty  to  vessels  employed  in  the 
fisheries  may  be  so  altered  or  modified  as  that  the 
bounty  on  small  vessels  may  be  equal,  per  ton.  to 
the  bounty  granted  to  large  vessels. — Referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Rosa  presented  a  petition  of  the  cotton 
and  woollen  manufacturers  residing  in  Provi- 
dence and  its  vicinity,  in  the  State  of  Rhode 
Island,  praying  that  tbe  duties  at  present  imposed 
on  imported  cotton  and  woollen  ^oods  may  be 
rendered  permanent,  and  that  provisions  4uay  be 
made  more  effectually*  to  prevent  evasions  of  tbe 
payment  of  said  duties ;  and  that  such  further 
measures  mav  be  adopted  for  the  security  and 
promotion  of  American  manufactures  as  Congress 
may  deem  proper  and  expedient. 

Mr.  Bloompiblo  presented  a  petition  of  sundry 
inhabitants  of  the  counties  ot  Burlington  and 
Gloucester,  in  the  State  of  New  Jersey,  praying 
that  additional  duties  may  be  imposed  on  the  va- 
rious species  of  iron  imported  into  tbe  United 
States. 

Mr.  Wenoover  presented  a  petition  of  the 
merchants  and  traders  in  tbe  citv  of  New  York, 
praying  that  a  duty  of  not  less  than  ten  per  cen- 
tum may  be  imposed  on  sales  at  auction  of  for- 
eign merchandise;  and  that  additional  provisions 
may  be  enacted  to  secure  the  payment  thereof, 
as  well  as  of  the  import  duties,  to  prevent  frauds, 
and  to  secure  the  petitioners  and  other  honest 
and  fair  dealers  a  due  participation  of  the  bene- 
fits arising  out  of  the  foreign  commerce  of  the 
United  States. 

Ordered^  That  the  said  petitions  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Mr.  R0BBRT8ON,  of  Louisiana,  presented  a  let- 
ter addressed  to  him  as  chairman  of  the  Com- 
mittee on  the  Public  Lands,  respecting  islands 
in  the  various  rivers  flowing  through  the  public 
lands ;  which  letter  was  referred  to  the  Commit- 
tee on  the  Public  Lands. 

On  motion  of  Mr.  Pi  if  d  all,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  pro* 
viding  more  effectually  by  law  for  reclaiming 
aervanta  and  slaves  escaping  from  one  State  into 
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ftDOther ;  aod  that  the  said  commiuee  have  leave 
to  report  by  bill  or  otherwise ;  and  Mr.  Pm dall, 
Mr.  BbecheBi  and  Mr.  Amdbbsoh,  of  Keotooky, 
were  appointed  the  committee. 

On  moiion  of  Mr.  Allen,  of  Vermont,  the 
Committee  on  Pensions  and  Revolutionary 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  payment  to  the  present 
holder  of  the  amount  of  a  loan-office  certificate, 
No.  9M8,  signed  by  Samuel  Hillegas,  and  coun- 
tersigned by  J.  Lawrence,  and  bearing  date  Jan- 
uary 10,  1780 ;  which  certificate  has  never  been 
paid. 

On  motion  of  Mr.  Babbsr,  of  Ohio,  the  Com- 
mittee on  the  Post  Ofifice  and  Post  Roads  were 
instructed  to  inquire  into  the  expediency  of 
establishing  a  post  road  from  Marietta  to  Lan- 
caster, by  the  route  through  diverts  settlement, 
on  the  bead  waters  of  Wolf  Creek,  and  a  road 
from  Warren,  by  Parkman  and  Burton,  to  Paines- 
ville. 

The  unfinished  business  of  last  sitting  (the  bill 
for  the  relief  of  John  Bate)  being  called  over- 
Mr.  JoHitsoN,  of  Kentucky,  said  the  bill  in- 
volved not  only  equitable  and  judicial  inquirien, 
but  also  a  variety  of  facts  to  be  established  on 
testimony  exhibited  to  the  House.  And  as  such 
an  inquiry  interfered  with  business  peculiarly 
legislative,  he  thought  it  had  better  m  referred 
for  an  investigation  to  a  difierent  tribunal;  and, 
having  confidence  in  the  abilities  and  jast  dispo- 
sition of  the  head  of  the  department  most  proper 
for  the  investigation,  he  moved  that  the  case  be 
referred  to  the  Secretary  of  the  Treasury,  to  re- 
port thereon.— 'Agreed  to. 
Mr.  LowMDBSy  of  South  Carolina,  made  a  re- 

S\Ti  on  the  petition  of  John  McConnel  and  Lake 
off,  Foraying  a  remission  of  duties  on  licenses 
for  distilling,  the  one  on  account  of  sickness  of 
the  party  obtaining  the  license,  the  other  on  ac- 
count of  the  dryness  of  the  season,  which  ren- 
dered the  business  unprofitable.  The  report, 
which  was  adverse  to  the  prayer  of  the  petition- 
ers, was  concurred  in,  nem  con. 

Mr.  Rhba,  of  Tennessee,  from  the  Committee 
on  Pensions  and  Revolutionary  Claims,  made  a 
report  on  the  petition  of  Daniel  JCvans,  uolavor- 
able  thereto;  which  was  read  and  concurred  in, 
but  afterwards  reconsidered,  and  ordered  to  lie 
on  the  table. 

Mr.  Rhba,  from  the  same  committee,  OMde  a 
report  unfavorable  to  the  petition  of  Richard  S. 
Morris,  who  prays  for  reimbursement  of  a  lost 
certificate  for  Revolutionary  services  or  supplies. 
This  report  was  opposed  by  Mr.  BASSBTTot/ Vir- 
ginia, and  Mr.  LivBBMoafi  of  New  Hampshire, 
to  whom  Mr.  Rbsa  replied. 

On  motion  of  Mr.  Fobstth,  the  report  was 
ordered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
commiilee  to  whom  was  referred  the  report  of 
the  Secretary  of  State  on  the  petition  of  Wins- 
low  and  Henry  Lewis,  who  pray  indemnification 
for  certain  losses  sustained  by  the  application,  to 
other  purposes  than  their  use,  of  certain  moneys 
deposited  in  the  Chancery  of  the  Uoited  Slates 


Consulate  at  Tunis,  reported  a  bill  for  tbe  relief 
of  Winslo w  and  Henry  Lewis ;  which  bill  was 
twice  read,  and  committed. 

On  motion  of  Mr.  Combtock.  of  New  York, 
the  Committee  on  Pensions  and  Revolacionary 
Claims  were  instructed  to  inquire  into  the  cfAim 
of  Sylvanus  Townsend  for  reimbursement  of  fwo 
old  loan  office  certificates. 

AMELU  ISLAND  AND  GALVESTOK. 


The  foUowiiig  Menage  was  received  fmn  Ibe 
Prbbidbiit  op  tbb  Uiiited  Statbs  : 

7b  the  Bquh  ef  RqtretentaHfKf :  ^ 

In  eompUanee  vnth  the  resolntioB  of  tlie  'Heose  of 
Represenlativcs  of  the  8th  of  this  month*  I  traaaaut, 
for  ^e  information  of  the  House,  a  repoft  from  the 
Secretaiy  of  State,  with  the  docemeula  referrwi  to  ia 
it,  containing  all  the  information  of  the  Bzeeittive^ 
whieh  it  is  proper  to  disdoae,  i^attve  to  eartain  per- 
sona who  iMij  took  posaeaiiofl  of  Amriia  Uand  and 
Galveston. 

JAMES  MOMVOE. 

WABBinavoir,  Jkembtr  16, 1817. 


DaFABTxavT  mf  Statb, 

December  19^  1817. 
The  Seeretaiy  of  State,  to  whom  has  bean  refaiind 
the  raeointion  of  the  Hoeae  of  ffapi^Baentarivaa  of  the 
8th  inatant,  reqaeating  the  Praaident  to  laj  bofeta  ikue 
BoBoe  any  informataon  ha  aaay  poaMas  and  think 
proper  to  oaauaonieate,  relative  to  the  pronaailinga  ei 
oaitain  peraona  viho  took  poaaaaaion  ef  Amelia  Unnd, 
at  the  moeth  of  St.  Maiy^a  rtvar,  in  the  doauier  «f 
the  preaent  yeup  and  made  an  fataWaihment  Chera; 
and,  relative  to  a  aimilar  eataMJahaeat  jpemwiouaikj 
made  at  Galveston,  haa  the  honor  to  aahmit  to  the 
IVeaident  the  acoompanjing  papeia  oontaining  the 
information  received  at  the  xeoieQlive  Depaitmanta  of 
State,  the  Treaanrj,  and  the  Navy,  npon  the  solgootB 
embraced  in  the  reaolution. 

The  above  documents  and  aecom|iaa)riBg  jia- 
pers  were  ordered  to  be  printed* 

BJEPATRIATION. 

Mr.  RoBBBTBON,  of  LoQisianayOflferedthefoUow- 
iDg  resolution  to  the  Hoase : 

Reeohed,  That  a  oommlttee  be  sppointed  to  inqnice 
into  the  expediencj  of  providingt  by  law,  for  the  eaar> 
cise  of  the  right  of  expatriation ;  and  that  Ihej  have 
leave  to  report  by  bill  or  othervriae. 

Mr.  RoBEKTBON  aaid  that,  for  a  verir  eanaid- 
arable  length  of  time,  he  had  wiahed  this  qoee- 
tion  to  be  decided  by  that  tribiuial  to  whom  the 
decision  of  it  belonged.  He  had,  tome  yean  mgo, 
ofiered  a  reaolution  aimilar  to  thia,  whieh  was 
then  not  adopted ;  whether  on  aceottat  of  the 
war  in  which  we  were  then  engageiLor  for  what 
other  considerations  he  had  never  been  able  to 
decide.  The  question  which  had  arisea  duriiif 
the  late  war  made  a  decision  of  it  neeeaaary.  It 
would  be  well  recollected,  that  among  the  aoi- 
diers  of  the  United  States  were  many  individualsi 
natives  of  Great  Britain,  who  were  taken  prison- 
ers  of  war,  and,  according  to  the  doctriae  of  the 
British  Qofernment,  an  odious  doctrine,  repeo* 
bated,  he  belivTed,  by  every  other  Govern aient« 
were  Ufated.as  traitors  fighting  agaiaat  ahair 
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loTemmeiit;  and  tbaf,  if  this  eoDstrnetioa  had 
)een  coosommated^  oor  Governmeiit  bad  mea- 
iced  serere  reraliation.    Bat,  with  what  consist- 
ency eoold  the  United  States  take  the  grouad  of 
eiBMtioOg  when  they  themselves  had  nerer  re- 
^o^oised,  in  regard  to  oar  own  citizens,  what  we 
'emaoded  of  Qreat  Britain  in  regard  to  hers? 
>o  far  as  proceedings  have  been  had  on  this  point, 
ir.  R.  said  he  was  led  to  believe  this  right  had 
eea  denied  to  our  citizens.   He  wonld  not  dwell 
•n  the  particolarB  of  the  decision  on  this  sobject 
ly  Judge  RUsworth  some  years  ago,  but  merely 
tale  that  Isaac  Williams,  a  citizen  of  the  Uni- 
ed  SlMes*  became  a  citizen  of  the  French  Re- 
>ubUc,  and  was  thereafter  fined  and  imprisoned, 
vy  tbe  deeisioD  of  oor  conrts,  for  making  war  on 
[jreat  Britain,  on  the  ground  that  he  could  not 
livest  himseliof  the  allegiance  he  owed  to  the 
Joiced  States.    It  was  certainly  proper,  he  said, 
hat  there  should  be  some  decision  of  the  Legis- 
at  are  on  a  qoestion  of  this  nature  and  magnitude. 
vhich,  at  present,  depended  on  the  opinions  ol 
he  Judiciary  ;  and,  as  far  as  acta  of  Congress  can 
emulate  the  judicial  opinions,  that  sueh  direc- 
ioos  should  be  given  on  this  head  as  be  thought 
iv^ere  obviously  just   and   necessary.    He  had 
bought  proper  to  make  these  remarks,  beeanae. 
ilthoogh  he  believed  the  right  to  be  elear,  ana 
hat  the  Govern ment  would  maintain  it,  as  they 
»agbt  to  do.  if  they  posseased  the  respect  which 
s    professed  for  the  prtaciples  of  liberty  and 
or   civil  ri^bs»— a  decision  of  the  Li^islature 
>n  the  subject  was  more  important  at  this  mo- 
nent,  from  considerations  growing  out  of  the 
>resent    relations  between   the   United    States 
lad   foveign  nations.    By  the  existing   treaty 
wittk  Spain,  a  citaen  of  the  United  Stales,  hold- 
ng  a  commission  under  any  Government  at  war 
TTich    Spain,  while  we  are  at  peace  with  her,  is 
lonsidered  as  a  pirate.    This  extraordinary  pro- 
rision  of  (he  treaty  must  have  escaped  the  atien- 
ioQ   of  that  power  in  our  Government  which 
nakes  treaties,  or  it  would  have  been  rejected,  as 
iv^ell  for  its  cruelty  as  because  it  is  an  act  of  iegis- 
atioA  to  define  and  punish  piracies,  aud  not  a 
K>weT  confided  to  the  treaty-making  authority. 
To  say  nothing  more  of  that,  however,  Mr.  K. 
>baerTed,that  he  deemed  it  necessary  to  protect 
he  eiiizeas  of  the  United  States  from  ponish- 
neoty  dee  only  to  piracy^  when  found  with  com- 
niasions  in  ikeir  hands  from  any  Government  at 
war  with  Spain.    He  wished  to  see  our  citizens 
Lt  perfect  liberty  to  become  citizens  of  what  na- 
loD  fhey  chose^  on  such  terms  as  that  nation 
ihoold  prescribe  It  would  appear,  from  what  he 
sad  said,  J\ilr.  R.  remarked,  that  there  was  not 
bat  neotrality  in  our  conduct  towards  the  two 
^rties,  in  the  war  between  Spain  and  her  colo- 
lies,  which  we  all  profess.    In  this  respect,  the 
sarties  were  certainly  not  on  the  same  footing ; 
doce  a  citizen  of  the  United  Sutes  in  the  em- 
lloy  o(  Spain  against  the  colonies  is  not  coosid* 
ired  as  a  pirate,  but  engaged  in  the  service  of  tbe 
blooies  against  Spain,  he  is.    He  did  not  know 
hat   this  fact  would  have  induced  him  to  have 
icougbt  the  qnesiioo  before  the  House,  but  for 
i5Ui  CoH.  l8l  Ssss.— 15 


the  deep  impression  hb  felt  of  the  justice  and  pro- 
priety of  adopting  the  principle,  abstracted  from 
the  existing  state  of  things.  But  it  was  the  more 
necessary  to  reduce  the  principle  to  legislation, 
because  of  the  situation  in  which  the  want  of  It 
has  placed  us  in  regard  to  foreign  nations. 

The  motion  of  Mr.  Robebtson  was  adopted 
without  opposition,  and  without  a  division ;  and 
Messrs.  Robertson  of  Louisiana,  Mason  of  Mas- 
sachusetts, PoiNDEXTER,  Ro83,  and  Flotd,  were 
appointed  the  committee. 

PENSIONS  TO  SUFFERERS  IN  WAR. 

Mr.  HabbisoNj  of  Ohio,  offered  the  following 
resolution : 

JRemked,  That  the  Commtttse  on  Milttaiy  Afiire 
bs^  and  tbej  are  hsreby,  instmetad  to  inonire  into  the 
ezpedioBcy  of  eonttnning  the  pennons  which  now  aie 
or  have  bsen  heretofore  allowed  to  the  widows  and  or- 
phans of  the  officers  and  soldiers  who  were  killed  or 
who  died  in  the  service  of  the  late  war,  for  a  term  of 
five  years  beyond  the  periods  at  which  they  shall  re- 
spectively cease  under  the  existing  laws. 

Mr.  H.  said,  that,  as  the  resolution  only  contem* 
platied  an  inquiry,  he  would  detain  the  House  but 
a  few  minutes  oaly»  with  the  motives  which  in- 
duoed  him  at  this  time  to  bring  it  forward.  Some 
of  the  pensions  which  had  been  granted,  said  he, 
have  already  expired,  and  others  will  expire, 
probably,  berore  the  session  of  Congress  closes. 
Anoogst  the  latter  is  that  which  was  granted  to 
the  widow  and  orphan  of  the  late  Brigadier  Gen- 
eral Pike.  In  descendin|f  the  Ohio  river,  said  Mr.. 
H.,  the  eye  of  the  inquisitive  stranger  is  attracted 
by  tbe  humble  dwelling  which  shehers  the  widow 
and  orphan  of  that  distinguished  hero.  Should 
his  curiosity  carry  him  further,  and  he  should  be 
induced  to  visit  the  abode  of  this  interesting 
family,  be  would  find,  however  hnmble  the  exte- 
rior, that  neatness,  frugal  hospitality,  and  com* 
fort,  were  to  be  found  within  its  walls — that  the 
lady  bad  expended  a  proper  oortion  of  her  pen- 
sion in  the  pious  purpose  of  edfucating  her  daugh- 
ter But,  said  Mr.  ti.,  if  the  visit  should  be  re- 
peated at  the  end  of  a  year,  and  the  law  which 
the  resolntion  contemplated  ehoald  not  pass,  it 
wooid  be  Ibuad  that  the  eomlbru  of  which  he 
had  spokea  had  fled,  or  that  the  oMans  of  proca^ 
ring  them  were  obtained  by  the  personal  exertions 
of  tbe  Udy  herself.  From  my  Knowledge  of  her 
situation,  said  Mr.  H.,  I  can  state,  with  confidence, 
that  her  dependence  for  a  comfortable  support 
rests  upon  the  generosity«-*>no,  sir,  not  on  the 
generosity,  but  on  the  justice  of  this  nation ;  for, 
can  there  be)  Under  Heaven,  a  juster  claim  than 
that  which  is  presented  by  a  widow,  under  such 
civeumsunces?  In  fighting  your  battles  she  has 
lost  a  husband^he  has  bled  that  his  country 
might  be  great,  might  be  free,  might  be  happv. 
But  our  advantage  has  been  to  her  an  insuperable 
misfortune.    It  has  thrown  her 

^  On  the  wide  world,  without  that  onlv  tie 
'<  For  which  she  wished  to  live,  or  feared  to  die.'* 

It  is  our  duty  to  supply,  as  far  as  we  can 
supply,  the  loss  she  has  sustained.  There  are 
other  cases,  sir,  which  form  the  strongest  claims 
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ptiMge.  It  would  be  dtfidolt  lo  dinow  li0w  thin 
power  of  irapoMng  peneltiei  can  be  eo^ported,  ctther 
ce  en  origiDel  er  eeoeeeezy  power  eieept  apoa  plinc^ 
plee  of  jDOie  l&erel  eemtmctioB  tiien  thoee  new  ed- 
Tesoed.  There  are,  therefore,  not  e  fow  who  heliere 
that,  under  the  eothonty  to  « eetabliih"  poet  reeda, 
Oongieae  heve  expreaa  power  to  laj  out,  oonetruet, 
ud  improve  roada  for  the  tranaportelion  of  the  »oik. 

But*  however  thia  may  be,  the  enthorirf  whkh  ia 
conforred  bj  the  Gonatttutieii  to  make  all  lewe  which 
ahall  be  **  neeeaaary  and  proper"  for  carrying  into  eze« 
eutfen  the  enumerated  poweie,  ya  belteved  to  veet  ia 
the  General  Government  all  the  meana,  which  are  ea« 
•entinl  to  the  eomplete  enjoyment  of  the  privilege  of 
^  eatabtiahing  post  officea  and  poet  roada,"  Even 
without  thia  deaae  of  the  Conathution  the  eame  prin- 
ciple would  hove  applied  to  ita  eonatruction ;  ainoe, 
according  to  common  undentendtng,  the  grant  of  e 
power  impliea  a  grant  of  whatever  iM  neceawry  to  ita 
euoyment. 

Taking  theee  prineiplea  for  our  guides  il  may  be 
•died,  if^  under  the  narrow  rulea  of  eonatruction  oon- 
tmided  for,  the  right  ol  tranaporting  the  maila  would 
not  be  held  entirely  at  the  will  of  the  Slatea  reaped- 
iv^ ;  on  the  other  hand,  if  the  United  8tatea  have 
the  privilege  ofeetahlJBhing  poet  roada,  and  are  under 
the  conaependiag  oUigataon  of  tcanaportng  the  natli, 
ia  it  not  eeaential  to  the  peiformance  of  thia  duty  and 
la  the  ei^oyment  of  thia  power,  that  they  aheuld  have 
the  right  (with  the  aaaant  of  the  ra^ieetive  Slatea)  to 
throw  bridgea  over  deep  and  rapid  atreama,  lovemove 
ambarraeeing  and  dangeioua  obatrudione  in  the  roada 
which  tlu»y  have  the  pivilege  of  uaiag,  to  level  moun* 
taina  which  impede  the  velocity  of  tranaportation,  and 
la  render  paseable  the  moraaeea  which  interaeet  the 
made  through  varioua  parte  of  the  Union  1  Can  It  be 
euppoeed,  that  the  Convention,  in  conforring  the  power 
and  impoaing  the  duty  of  tranqioiting  the  maila,  (in 
ita  nature  a  matter  of  national  concern,)  intended  to 
veat  in  Congreaa  the  mere  authority  to  dedgnate  the 
roada  over  which  it  ahould  be  carried  ?  Can  it  be  de- 
nied, that  the  right  to  render  a  road  paaaable  ia  <*  ne* 
pBiaary"  to  the  enjoyment  of  the  privitege  of  tianaport*' 
ing  the  maila;  or  can  it  be  denied  that  auch  improve- 
BMUt,  with  the  eaaent  of  the  Slatea,  ia  proper  t  And, 
if'*  neceaaaiy  and  proper,"  ia  it  not  juetified  aa  an  in- 
cidental power? 

It  ia  indeed  from  the  operatioD  of  theee  woi^  •*  ne- 
aeeaety  and  proper,"  in  the  dauae  of  the  Conatitutien, 
which  granti  accaaaaiy  powen,  that  the  «.aeeent  of  the 
leqpective  Sutea"  ia  conceived  to  be  a  pia-fequiaile  to 
the  improvement  even  of  poat  roada.  For,  however 
**  neccManr"  auch  improvement  might  be,  it  might  be 
^neationed  how  far  an  interforence  with  the  8ute 
juiiadiction  over  ite  aoU,  agamat  iu  vrill,  might  be 
''proper."  Kor  ia  thia  inatance  of  an  imperfect  right 
in  the  General  Government  without  an  analogy  in 
the  Conatitation ;  the  power  of  ezerdaing  joriadiction 
«fver  forte,  magaoinea,  araenala,  and  dock  yarda,  de- 
pending upon  previoua  purchaae  by  the  United  Statea, 
with  the  oonaentof  the  Bute. 

Admitting,  then,  that  the  Conatitution  confora  only 
a  light  of  way,  and  that  the  righta  of  aoil  and  juriadie- 
tion  remain  ezeluaively  with  the'Statea  reapectively, 
yet  there  aeema  no  aound  objection  to  the  improve- 
ment of  roada  with  their  asient  For  if,  by  the  iOth 
amendment,  thia  right  ia  reaerved  to  the  Statea,  it  ia 
within  the  power  of  the  State  to  grant  it,  unleea  the 
>United  Sutea  aro  incapable  of  racetving  auch  a  privi- 
i^e.    But  by  varioua  aeU  of  tim  Government,  whoee 


validity  hae  never  been  queatiooed,  it  appeara  to  poa- 
aeaa  not  meroly  the  power  of  receiving  ao  uirimportant 
a  privilege  aa  thia,  bnt  of  acquiring  territory  ad  Ubi^ 
Utm*    The  aoquiaition  of  Looiaiana,  one  of  the  hap- 
pieat  eventa  of  our  political  hiatery,  evinoee  the  power 
of  Uiia  Government  to  acquire  territory  by  treaty  irooi 
foreign  nationa.    The  ceeaion  of  the  Northweat  Ter- 
ritory by  Virginia  ahowa  that,  under  the  atrict  prind* 
plea  of  the  old  Confoderation,  which  had  ao  faw  fea- 
tarea  of  nationality,  the  United  Statea  wen  deemed 
to  have  the  power  of  acquiring  landa  even  foom  the 
Statee  of  the  Confederacy.    The  Georgia  caadon,  com- 
pleted about  the  yeer  1802,  ia  finaUy  dedaive  of  the 
mracticd  and  unmaputed  ezerdee  of  a  power  in  the 
Generd  Government  to  reedve  a  ceadon  of  territoiy 
from  any  member  in  the  Confoderacy,  under  the  prea- 
ent  Conatitutioa.    But  if  the  Geoeial  Oovemmeot 
have  the  power  to  aggrandiie  itaelf  by  the  aeqnidtion 
of  Teiritoiiee,  can  the  inforior  privilege  be  denM  them 
of  recdving  from  a  State  the  right  of  making  or  ro- 
pairing  the  roada  over  which  Uiey  aro  compelled  to 
tranaport  the  maila  through  the  Union  1 

Moieovar,  it  aeeme  to  be  admitted  that  die  United 
Statea  have,  ainoe  the  Georgia  ceadon,  a  OonatitaUaonal 
right  to  make  and  repeir  roada  in  the  oeded  territory. 
If,  then,  by  the  tranafer  of  the  territory,  Georgia  could 
give,  and  the  United  Statee  reodve,  the  right  to  make 
roada  within  it,  it  ia  difficult  to  imagine  a  anhatantiai 
olgeGtion  to  the  validity  of  a  grant  to  make  a  road, 
without  a  tranafor  of  the  leiritoiy. 

3.  Your  commiuee  concdve  that  the  Generol  Gov- 
ernment haa  the  power  of  making  and  opening  milita- 
ry roada  with  the  aaaent  of  the  roapective  Statee,  with 
a  view  to  the  common  defence  of  the  natwn. 

The  power  of  opening  a  road  during  actud  hoatili- 
tiea,  for  the  purpeee  of  tranaporttng  milkaiy  atoraa,  and 
marching  troope  to  pointa  that  are  menaced,  haa  never 
yet  been  cdled  in  qneataon.  In  tiuth,  without  auch  a 
power,  the  United  Statee  muat  fdl  a  proy  to  foroign 
eaemiea;  so  that  it  aeeme  foir  to  aaaume,  thai,  when- 
ever a  military  road  becomee  neoeeaary  for  the  nationd 
safety,  it  is  in  the  power  of  the  Generd  Goteniment 
to  construct  it.  Of  thia  neeeadty,  that  Government 
can  be  the  only  judge ;  and  if  the  power  of  judging  of 
this  necesdty  be  in  them,  the  Conetilatioad  power  to 
act  most  of  course  be  conceded.  In  the  axeraJlae  cf 
thia  discretion,  a  very  generd  aentiBient  at  preeent 
prevaila  in  favor  of  proparationa  daring  peace  for  a 
atate  of  war.  And  if  the  power  of  judging  when  it  ia 
necessary  be  admitted,  the  Conetitutiond  right  to  do 
it  at  any  time  muet  be  allowed. 

It  ia  not  propoaed  to.Mter  upon  the  ddicate  inquiiy 
whether  thia  right  can  be  exerdsed  by  the  Generd 
Government  without  the  eaaent  of  the  rcepedive  Sutea 
through  whoee  territoriea  a  road  ia  conatmcted  in  tioie 
ofpeaco,  with  a  view  to  military  operattiona  in  any  fa- 
tore  want.  Leaving  thia  queation  for  diacttsaion  when- 
ever the  ooeadon  may  call  it  forth,  your  eoBHuitteeare 
content,  in  thia  roport,  to  aaaert  the  right  to  exerdae 
this  «'  neceasary"  power  with  the  aaaent  of  the  States. 

Having  taken  this  cursory  view  of  the  prindples  of 
the  Conetitotion.  ia  rektion  lo  the  ccoslruction  of 
roads  by  the  United  Suies,  it  mey  not  be  nnimpartaat 
to  examine  what  has  been  the  practice  under  ita  pro- 
vidona.  The  lawa  of  the  Union  and  the  acu  of  the 
Executive  branch  of  the  Government,  though  they 
cannot  be  rdied  on  to  support  acknowledged  error, 
may  safely  be  referred  to  in  aid  of  our  inqoiriee  as  to 
the  proper  construction  of  the  Constittttion. 

Among  the  moat  conspicuoua  of  the  andogiee  af- 
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IMed  I17  lh«  Actv  of  Oongftai,  is  ifte  Mtftbliahment  of 
the  Cmnbeilftiid  rotd  already  mentioned.  This  road 
has  been  eonatmcted  under  the  authority  of  tfie  Uni- 
ted SMtos,  with  their  fands,  and  through  aereral  of 
the  StalM,  with  their  aaaent  It  has  receired  thesane- 
tioo  of  several  distinct  repreeentative  bodies,  and  of 
two  Preadents  of  the  United  States.  In  short,  if  pre- 
cedent alone  were  wanting,  this  act  would  flimish  it 

Passing  over  the  road  from  If  ashTille  to  Natchei, 
and  the  road  from  Seynoidshnrg  to  a  pnt  of  the  late 
Territory  of  MissisRppi,  directed  by  an  act  of  the  last 
session  of  Congress,  both  of  which  aflbrd  peeedents 
no  less  strong,  we  come  to  the  military  road  lately  di- 
lected  by  the  Ezecnlhre  authority  to  be  constmcted, 
from  Plattsbnrg  or  its  Tidnity,  to  Sackett^s  Harbor. 
This  road  is  not  to  be  constmcted  with  any  express 
assent  oi  the  State  ttiroogfa  which  ft  passes,  nor  by  the 
authority  of  Congress,  but  the  President  has  deemed 
it  necessaiy  as  a.  mifitary  road,  and  has  ordered  it  to 
he  made  aeconfingly ;  a  measure,  the  advantages  of 
which  are  understood  to  be  so  palpahle,  as  to  hare 
given  great  ssitisfiMtion  in  the  country  where  tiiie  road 
18  mads.  Hence,  however,  Ae  question  results,  whe- 
ther the  exereise  of  this  power  by  the  President  is  not 
an  express  admiMson  of  the  right  of  ^o  General  Gov- 
ernment to  open  military  roads  even  in  time  of  pro- 
Ibnnd  peace,  when  they  are  believed  to  be  necessaiy; 
and,  if  the  power  iit  Judging  of  this  necessity  is  pos- 
sessed by  the  BxeButive,  it  cannot,  it  is  presumed,  be 
denied  to  the  yet  more  important  organ  m  the  nation's 
will— the  Legttlatnroof  the  Union. 

3.  As  to  canals.    It  will  not  be  necessary  to  reca- 
pitulate the  arguments  already  used  on  the  subject  of 
roads,  some  of  which  will  be  Ibnnd  stronglv  applicable 
to  canals.     It  may  suffice  to  add,  that  the  power  to 
make  cattals  and  roads,  for  the  promotion  and  safety 
of  intornal  oommeroe  between  the  several  States,  may 
justly  be  considefed  as  not  less  ineidOiital  to  the  regu- 
latioii  of  internal  commeree  than  many  of  the  poweii 
oxerdeed  under  the  authority  to  regulate  ibreijgD  com- 
merce aM  aeesossfy  to  that  power.    Tho  embarrass- 
Bwnts  9i  the  nalioii  during  vror,  from  the  want  of 
good  roads  and  canals,  both  in  rofaiUon  to  trade  and 
the  transportation  of  cannon  and  military  stores,,  have 
been  too  recently  and  sensibly  fdt  to  be  forgotten. 
Vested  with  the  power  of  making  war,  the  Constitn- 
tioii  could  never  have  intended  the  General  Govern^* 
ment  should  make  it  under  sndi  disadvantages.    If 
there  be  any  part  of  that  instrument  which  demands  a 
liberal  constroetion,  it  is  that  which  oonlers  on  the 
Federal  Government  the  power  of  makiiig  war,  and 
the  duty  of  protecting  the  Union  from  foreign  hostili* 
ty.    With  a  Ifavy  yet  insufficient  to  insure  the  safc 
conveyance,   coastwise,  of  troops,  of  implements  of 
war,  and  militaiy  stores,  and  destined  to  contend  with 
an  enemy  whose  command  of  the  sea  enables  them,  to 
assail,  in  rapid  succeaaion^  the  most  distant  positions, 
we  have  been  compelled,  from  the  want  of  an  internal 
water  communication,  to  encounter  the  most  wasteful 
extravagance  in  the  transportation  of  the  means  of  de- 
ienee.    From  the  same  cause,  the  internal  trade  be- 
tween the  Statei  has  been,  during  war,  trammeled  and 
embarrassed,  and  even  cut  off;  and  the  productions 
of  one  portion  of  the  community  have  rotted  on  their 
hands,  while  distant  parts  of  the  United  States  were 
suffering  for  the  want  of  them. 

It  IB  true  that  the  wants  of  the  Union  cannot  confer 
power  under  the  Constitution ;  but  they  may  justly  be 
touched  upon  as  affordiog  aid  in  its  construction. 
They  must  have  been  clearly  foreseen,  and  must  have 


been  supposed  to  be  provided  fbr.  If  the  power  U^ 
carry  on  war  implies  ''the  necessary  and  proper^^ 
means  of  conducting  it  to  a  sale  and  proper  issue,  and 
if,  without  the  uss  of  theee  means,  the  burdens,  and 
the  privations,  and  the  miseries  of  war,  are  to  be  inde- 
finitely increased,  and  its  issue  (always  doubtful)  ren- 
dered yet  more  precarious  and  unprosperous,  sre  wo 
not  justified  in  presuming  theee  means  to  have  been 
contemplated  as  being  vested  in  the  General  Govern- 
ment 1  Are  we  not  justified  in  asserting  this  <*  neces* 
sary^  power-^the  power  of  constructing  roads  and 
canals^t  least  with  the  assent  of  the  States  t 

If  your  committee  have  not  erred  in  attributing  to 
Congress  a  Constitutional  power  to  make  roads  and 
canahi,  either  as  an  original  or  aecssiifffy  power,  it 
would  seem  that  no  doubt  could  remain  of  the  righto/ 
applying  our  revenues  to  those  purposes.  I(  indeed^ 
the  power  was  denied  to  the  General  Government  of 
constructing  roads  and  canals  themselves,  a  question 
might  still  arise,  whether  it  had  not  power  to  appro* 
priate  part  of  the  revenue  "  to  aid  in  the  constructioii 
of  roaoi  and  canals  by  the  States.*' 

There  is  perhaps  no  part  of  the  Constitution  more 
unHmited  ttian  tnat  which  relates  to  the  applicatioa 
of  the  revenues  whidi  are  to  bo  raised  unw  its  au- 
thority. The  power  is  given  "  to  lay  and  collect  taxes 
to  pay  the  debts  and  provide  for  the  common  defence 
and  general  weUuv  of  the  United  States;"  and  though 
it  be  readily  admitted,  that,  as  this  clause  is  only  in- 
tended to  designate  the  objects  for  which  revenue  is 
to  be  raised,  it  cannot  be  construed  to  extend  the  spo* 
dfied  powers  of  Congress,  yet  it  would  be  difficult  to 
reoondle  either  the  genertlitv  of  tfie  expression  or  tho 
course  of  administratfon  uniMr  it,  with  ihe  idea  that 
Congress  has  not  a  discretionary  power  orm  its  ex- 
penditure^ limited  by  their  iq>plication  ''to  the  com- 
mon delbneo  and  general  welfare.'' 

A  few  of  the  very  great  variety  eit  instances,  in 
whiflh  Ihti  revenues  of  the  United  States  have  been  ap* 
plied  to  objects  not  lUling  within  the  specified  powers 
of  Congressy  or  those  which  may  be  regarded  as  inci- 
dental to  thom^  will  best  illustrate  this  remaik. 

Thus,  it  can  scarcely  be  concaved,  that,  if  construed 
with  rigor,  the  Constitution  has  conferred  the  power 
to  purchase  a  Library,  either  specifically  or  as  a  "  no- 
eeesary"  incident  to  legislation.  Stifi  less,  perhaps, 
can  the  pious  serriees  of  a  Chsplaitt,  or  the  purchaee 
of  expensive  paintings  fer  ornamenting  the  Hall  ef 
session,  or  vaiioua  other  oxpenditaree  of  similar  char* 
actor,  be  oanaiderBd  as  "neeemaiy"  incidents  to  the 
power  of  making  laws.  Yet,  to  these  and  to  similaff 
objects  have  ihofrindsof  the  United  Stotes  been  flotly 
applied,  at  every  successive  session  of  Congrsss,  irith* 
out  a  quealion  as  to  the  oonstitttlioBality  of  the  af^ 


It  would  be  yet  more  difficult  to  reduoe,  under  the 
specific  or  accessary  powers  of  Uoiigress»  the  liberal 
dionatien  to  the  wretdied  sufisros  of  Venesuela,  or 
the  employment  of  our  revenues  in  the  usefril  and  in* 
teresting  enteipiise  to  the  Pacific. 

The  bounties  allowed  for  tlie  encouragement  of  tho 
fisheries  form  another  expendituro  that  does  not  fell 
under  any  of  the  powers  granted  by  tho  ConstitutioBft 
nor  could  it  feirly  be  considered  aa  inferrible  from  thA 
powers  granted,  upon  the  strict  principles  sometimei 
contended  for.  The  same  objections  would  apply  to 
actual  bounties  paid  to  manufeaurers  for  their  onooui- 
agement,  and  to  the  indirect  enoouragemoiit  given  to 
them,  and  which  operates  as  a  bounty  to  one  class  of 
the  community  and  as  a  tax  upon  the  rest.    These  and 
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a  Taiiety  of  ptlier  appropantioiii  am  only  be  jiutified 
upon  the  prijid|)Ie  that  the  g<eneril  deuoe  in  qneition 
liHH  vefltea  in  Uongrese  a  discretionary  power  to  uee 
for  the  *'itenetel  welfare"  the  funds  which  th^y  ace 
authnrited  to  raise. 

If  or  is  there  any  danger  (hat  such  a  power  will  be 
ahnsiid,  while  the  vigor  of  representative  responsibility 
remains  unimpaired.  It,  is  on  this  principle  that  the 
framers  of  the  Constitution  main)y  relied,  £Qt  the  pro- 
fection  of  the  public  purse.  It  was  a  safe  reliance.  It 
ivas  manifest  that  there  was  no  other  subject  on  which 
Tepresentative  renonsibillty  would  he  so  great  On 
the  othat  hand,  while  (his  principle  was  cidcnlated  to 
ttterijtit  abuses  In  (he  appropria^ons  of  public  moneyi 
It  was  etfuaHy  necesi^^  to  give  an  extensive  discre« 
tioli  to  tte  legislative  body  in  the  disposition  ef  the 
tetimttes ;  since  no  human  foresight  could  discem^nor 
buihaA  industry  enumerate,  the  infinite  varie^oifpiir^ 
poeea  to  which  the  public  money  might  advance* 
^msly  and  legitimately  be  applied.  The  attempt  would 
hare  been  to  UgUhie,  not  to  frame  a  ConUUution  «• 
to  foresee  and  provide  specifically  for  the  wanta  df 
fature  fpenerationsi.npt  to  frame  a  rule  of  conduetfor 
&e  legislative  bo4y.  £tence  proceeds  the  use  of  this 
^neral  phrascj  in  relation  to  the  purposes  to  which  the 
revenues  may  be  applied,  while  the  firamers  of  the 
id^t&ment,  in  the  clause  which  concludes  the  enumer* 
ation  of  powers,  scrupulously  avoid  the  use  of  so  com- 
prehensive an  expression,  and  confine  themselves  to 
the  grant  of  such  incidental  power  as  might  he  both 
"necessary  and  proper'*  to  tl^e  fxercise  of  &e  specifiecl 
powers. 

2f  or  is  it  conceived  Um4  (hU  oenstnirtioAiof  tho  Goii<r 
sdt^tion  is  calculated  to  give  thai  wnliwilH  extant  to 
ibe  powexs  of  t)ie  Fedenal  Oovoanment  whioh  hf  aomo 
aeems  to  have  been  apprehended.  ThOfo  ia  a  distMO- 
tion  between  the  power  to  ftppn^riate  aaonoy  for  a 
psrpose,.i^id  M^e  |owor  to  4o  Miaaot  for  wkaob  it  is 
wftQvmU^  ;.:an4il«o,Aho  fomn^miHiifriMf^mmf 
<« fir  the  goneral  woMlwo"  oooa not  bgr;fiMv  coftstmokkm 
oxtend  the  spsu^ifiod  or  inoidostalyoweroof  Chivov^ 
ment  Thuai.i|).ifte  oaao.avidor  osM^biatioii, ii  .tho 
Howor  to  maho.o  road  or  dig  o^nmal  i«  not  givwo*  <he 
power  of  aKuc9PKiati]«  monay  ooonot  confiir  it»  hoaa* 
over  ganereMy  itmay  bo  asKproaaodf  If  then  wavo  no 
other  limit|tiol^  the  lighto  of  the  napeotivo  4taloa 
ovfer  thair  iioit  .a«4  1o<|te>qr  woold  opotalo  aa  a.na* 
fl^otioii. 

Whibt  litis  Appaonitlo  too  a  aalb  flowtollaafair  oo»* 
ilniolion.of  ihoiConaftiaolian,  it  is  also  tlwl  wMch  im 
boon  prootioolly^pvtBki  to  Hsince  tho  oaigia'Or  Ibe  Govr 
otMOBBt.  Of  thi%  the  'iaatancaa  olraady  ttomioivid 
miish  oaaiio  ovideBoa;  and  k  io  oppiolieBded,  tlMt> 
Upon  the  rigid  puMiplao  of  coaalniOlion  ooositod  both 
in  regard  to  tho  enumeration  of  powera  and  theoippw* 
paiatei  of  lovontte,  tho  acts  of  the  Pedoral  Gk^vom- 
tftontyinohidiBgall  ita  branahee»waisMhiWt  a-eontinaod 
•oriM  of  vislatiotta  of  tho  .GoDatltatiDii^.lrett  tbo  fliat 
aoMion  after  ita  adoptson,  to  the  pretena  doy. 

It  would  behoove  oa  to  turn  over  the  atatitta  book, 
ami  dettboralahf  etamiae  how,  upon  dieee  principles, 
4w  laws  giving  bonntiea  to  ftshermen;  encouraging 
BMnrfaotma ;  eatabfishmg  trading-houses  with  tiie 
Ladiana ;  oraetbig  and  eonatroetitog  beacons,  piers,  and 
Mgha-lioaaes)  purehadng  llbrariea ;  adoramg  with  paint* 
faga  tho  Chamber  of  Cmigreaa;  giving  charity  to  suffer^ 
tBgibfoignora ;  eonattuctiiig  roads  through  the  different 
Statoa;  esd  aataliKahing  banks--can  be  reconciled  to 
Uto  ffovislona  of  tho  OoBstitution.    If  as  has  been 


remarked  by,  high  aothon^/  tko  Coaatitattoiial  41 
tion  can  be  "  prednded  by  repeated  reoognitaana^  midor 
varied  eireqmstanoea  of  die  validity'*  of  tho  oaMacM  of 
power  by  CongreMt,  '<  in -acts  of  tbo  Iffl)gaalativia»  £aeo- 
'  utivo»  and  Judicial  hranaha*  of  the  QoaofMOBl,  m^ 
<  companied  by  indications,  in  difiirent  vodea,  of  « 
*  concurrence  of  tho  goneral  will  of  the  aoiiaii/'  $b» 
advocates  for  these  pofFors  in  the  Ganoaal  GovenjgBMit 
can  find  little  difiiculty  ifOL  anpporting  tho  faeloMsn. 

From  all  these  oonsidors  tionat  y ojar  oop)»itiao  sub- 
mit it  as  their  opinion,, that  Congreaa  haa.  Hke  pewer 
to  coitftruct roods  and  canals  through  thoaorml  BtaiM^ 
vrith  the  aaaent  of  the  8tatea,  on  anch  teiiM^s  may  b« 
agreed  on,  leaving  the  JBajadictiiaial  ri^tain  tho  Stalaa^ 
reapeotively.  To  thne  aad  other  natioBal  iai^nraw- 
ments»  which  may  bo  Ibiuid  lo  be  within  tho  Cooaii- 
tutional  powers  of  the  Gaveramonti  thoy  tbiDh  it  advi- 
aable  that  the  intaasst  of  the  QoToauMBt  ha  tho  Bank 
of  the  United  States  should  ho  a^pn^Nriotod.  Th<{y 
forbear  to  give  greater. length  to  taaa  mpoit,  by  aiilaig<*> 
ing  on  the  important  .advaatagaa  to  ha  deitved  fiooa 
theae  national  hnprovomonts.  Thay  aiao  feibaat  ot 
this  time  to  ofior  the  details  of  any  plan  open  .Uioooh" 
ject,  j»teaoming  it  moat  pao^iar  to  obtain  tho  aanaa  of 
the  Houae  of  Sepieseotativea,  in  tho  ficat  Inatanoa,  on 
thegeneraLpropoaition*  For  thia  ynrpooa^  they  gaayort 
fully  aabmit  the  following  roaolution : 

Jkesolved^  I'haty  in  order  to pn>aM>ta and  givesoou- 
rity  to  the  internal  commeree  among  tho  soTaal  8tatos; 
to  fiMilitato  the  aafe  and  expeditiona  -taanonoitiOiaa  Of 
the  maila,  by  the  improvamont  of  poat  vaodO,  with  tbo 
aaaant  of  the  roipeictive  Btatos  1  to  randar  mon  easy 
and  leaa  ^ponaive  the  moona  ai»d  ptovisiona  naosoaary 
kp  the  common  defisnosb  by  tho  ooaatmctiao  of  mii^ 
Gmr  n>ad%  with  the  like  aosentof  the  saaptfetiao  Statea ; 
and  fi>rauch  other  internel impaoeieinonta 00  maybe 
within  the  Conatitutippal.powaaa  erf  Uio  dennral  Gov^ 
omment;— <4t  ia  aKpodient  thot  thnona  to  ho  paid  lo 
the  tnited  8tatea»  ^y  tho  twontiolh  sootiott  ol  the  ael 
to  inooipocate  the  anbeoribafa  to  tho  Baad^iof -tho  Urn- 
tod  Stotas,  and  the  divid^snds  wh«ih^ahnU  anoe  fren 
their  abaraa  inita^pital  stoak*he,eonatitqiad  ao  a  iuad 
for  interna)  Im^ifovemont. 

COmiBTATION  OF  SOI,DlERS'  PAY. 

Tbo  BoQso  than  roaolved  iiaeif  into  «  Cmd'* 
mittee  of  the  Wbolo  00  the  hUi  for  iheecoanui* 


cky.  laaohniffiMa  of  the 


totion  of  aoldito'  mj. 

Mf«  Jovnaon,  of  KeMscirV. 
Miliimry  C«Nniiiiirl«e,  oiataa '«  Kmlwr  ef  Ibeti 
baarinf  on  ah<  anbjoet  of  tb«  bk\l  The  anmhet 
of  men  io  the  aepvioe  at  iho  «)ese  of  the  war 
-WB  aacerfnined  to  hoTe  boon  34,000  ;  the  Dumber 
who  died  kk  aerriee  or  were  killed  in  battle  was 
eatitnoted  et  about  17^000;  making  in  the  whole 
iboQt  50,000  soldiers  (and  heirs  of  soldiers)  wii- 
tied  to  the  bounty  in  land.  For  this  namber  eight 
millions  of  acres  would  be  required.  But  it  was 
a  namber  overrated  j  and  he  did  not  helieve  that 
40,000  would  come  forward  to  claim  the  land 
bounty.  Of  the  whole  number  of  50,000,  he  eal- 
culated  that  not  more  than  half  would  eommnte 
for  mooey-^ay  25^0.  To  pay  thia  numher  the 
proposed  eommatatioo  would  reqnino  &we  mil* 
lioos  of  doliara,  or  1,250,000  annaiaJly  li»r  four 

*  The  Measago  of  the  IVeiddent^  in  1614,  returning 
die  Bank  Mil  of  that  year. 
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necessnies. 

A  debate  of  some  length  arose  on  this  bill.  \ 
partiealarlf  on  its  details^  which  did  not,  hi 
erer,    resnlt  in   any    final   decision.     Ami 


yean ;  which  mode  of  payment  had  been  select- 
ed as  well  with  a  riewto  the  benefit  of  the  sol- 
diers as  10  the  relief  of  the  Treasnry.  The  eom- 
mittecj  he  said,  had  no  doobt  bat  the  annual  po- 
ceeds  from  the  very  land  eommated  wonld  be 
sufficient  to  defhiy  the  whole  amount;  which 
wonid  remove  all  objections  of  a  financial  na- 
ture, and  he  was  not  aware  c{  any  other.  The 
measure,  he  hoped,  would  hare  the  efieet  of  cut- 
ting off  all  speculation,  of  which  there  was  so 
much  cpmnlaint,  and  by  which  the  soldier  was 
depriyed  or  his  rights  under  the  influence  of  his 
necessities. 

and 
iow« 

Among 
others- 
Mr.  HoLMBB,  of  Massachusetts,  doubted  much 
the  policy  of  the  bill,  and  i)»red  that  Congress, 
in  passing  it,  would  be  legislating  for  the  benefit 
of  the  speculator,  and  iMt  <if  ibe  soldier.  To 
obviate  thia  effect  as  far  aa  he  eouJdi  he  propoeed 
an  amendment,  going  to  defer  the  operation  of 
the  bill  to  a  diaUfUday^that  general  notice  might 
be  given  of  iL 

Mr.  Clay  (the  Speakar)  w^potmA  lAie  aaea- 
sure  by  much  zeal,  and  by  arguments  fiivoimhle 
to  the  soldier,  aad  adverse  to  the  speculator.  He 
did  not,  however,  entirely  approve  of  the  detaila 
of  the  bill;  to  which  he  moved  amendments, 
going  to  exclude  any  but  original  grantees  from 
the  Benefit  of  the  provision,  and  reducing  the 
commutation  to  one  hundred  dollars  for  everv 
160  acres,  and  two  hundred  dollars  for  every  ZHi, 
These  amendments,  however,  he  waived  for  the 
present,  to  give  place  to  a  motion  to  strike  out 
the  first  section  of  the  bill,  in  order  to  try  the 
principle  of  the  bill. 

Mr.  HoucBflL  of  Massachusetts,  Mr.  SToana, 
of  New  York,  Mr,  Smith,  of  Maryland^  and  Mr. 
CuLOSTT,  of  New  Hampshire,  successive! v  ex- 
pressed their  fears  that  it  would  be  impassible  so 
to  arrange  the  details  of  the  bill  as  to  prevent  iis 
being  converted  to  the  benefit  of  the  speculator. 
That  the  objject  of  the  bill  is  laudable  waa  al- 
lowed; but,  in  addition  to  the  objactiona  of  mere 
detail,  it  waa  also  suggested,  by  some  one  or  other 
of  the  gentlemen,  tlMt  Congress  had  done  their 
duty  liberally,  and  had  no  need  to  do  more;  that 
the  public  funds  could  be  better  employed,  if  to 
spate ;  and,  finally,  that,  if  Congress  once  legis- 
lated on  the  subject,  they  would  never  see  the 
end  of  supplementary  laws,  and  individual  claims 
for  relief. 

To  all  wfaieh  Mr.  Clilt  briefly  replied,  that 
objections  to  the  present  deuils  of  the  bill  were 
no  argumeoasat  all.  beoausa  the  hill  wva  open  to 
amendment,  and  all  that  was  necessary  could  be 
made,  the  House  having  once  decided  the  pria- 
ciple.  The  principle  ofcommutation  he  showed 
was  so  far  from  new,  that  Congress  had  already 
adopted  it  in  regard  to  the  heirs  of  deceased  sol- 
diers, allowiag  them  the  option  of  a  limited 
pension  in  lieu  of  bounty  land. 

On  the  suggestion  of  Mr.  Livermohe,  of  New 
Hampshire,  the  subject  having  been  opened,  and 


opinions  interchanged  on  it,  to  give  time  to  reflect 
more  upon  them,  the  Committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 
And  the  House  adjourned. 

TuasDay,  Deoember  Ifi. 

Mr.  William  P.  Maolat  aad  Mr.  StaciAiif 
respectively  presented  petitions  of  sundry  inhabit 
tants  of  the  otate  of  Pennsylvania;  which  peti^ 
tions  respectively  pray  that  adiditional  duties  maf 
be  imposed  on  pig  iron,  castings,  and  hir  iroik 
imported  into  the  United  States. — Referred  ta 
the  Committee  of  Commerce  and  Manufactures* 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  on  the  Post  Ofliee  and  Post 
Roads  were  instrocted  to  inquire  into  the  expe> 
diency  of  establishing  a  post  road,  from  Norfolk, 
in  Virginia,  bv  the  ureat  Falls  of  the  Roanoke, 
In  North  Carolina,  and  through  the  town  of  Dan- 
ville, in  Virginia,  to  the  State  of  Tennessee. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  di- 
rected to  inquire  into  the  expediency  of  contin- 
uing the  pensions  granted  to  invalids  of  tlie  Army, 
who  served  in  the  late  war,  in  case  of  their  de- 
cease before  the  eapiration  of  the  term  of  flva 
years,  from  the  time  of  granting  the  same,  to  the 
widow  or  children  of  such  deceased  invalid,  if 
any  he  has  left,  or  shall  leave,  to  the  and  of  the 
said  term. 

On  motion  of  Mr.  Alexaiviibb  Smvtb,  the 
OommitteeonPeasitHisandRevolotionarj^ClaiBia 
were  instructed  to  inquire  into  the  ezpedieaov  iS€ 
placing  Henry  Leonard,  a  soldier  in  the  inilkia. 
who  had  his  right  arm  tlisabled  by  theaecideouu 
discharge  of  a  musket,  while  in  the  service  of  the 
United  Sutes,  at  Norfolk,  on  the  list  of  pen- 
sioners. 

On  motion  of  Mr.  Tallmadou,  the  Seeretarr 
of  State  was  directed  to  communicate  to  tn 
House  a  copy  of  the  accouatof  M«  M.Npah,  late 
Consul  of  the  United  States  at  Tunis,  and  a  copy 
of  any  instructions  given  to  him  bf  Che  Depart- 
ment of  State,  respecting  the  ransom  of  priaov- 
ers  at  Algiers;  aad  any  inforanaftiDn  Im  hie  De- 

emneot   relative  to  the   appfieatloo,  'by  it. 
.  Ntnh,  of  any  moneys  in  his  hands,  a«  soah 
Consul. 

On  motion  of  Mr.  Cobb,  the</ammrttee  on  the 
Judiciary  were  instructed  to  inquire  into  the  ex- 
pediency of  repealing  so  much  of  the  third  sec- 
tion of  an  act,  entitled  an  '*Act  to  establish  a  sepa- 
rate territorial  government  for  the  eastern  part  of 
the  Mississippi  Territory,"  as  requires  ^tfaat  no 
judge  shall  stt  more  than  twice  in  succession.  In 
the  same  court  i**  and,  also,  so  much  of  the  said 
section  as  require  more  than  one  general  court 
to  be  holden  in  each  year^  at  the  seat  of  govern- 
ment of  said  Territory. 

On  motion  of  Mr.  Sehqeant,  the  Clerk  of  the 
House  was  directed  to  procure,  for  the  use  of  the 
House,  three  copies  of  Dallas's  Reports,  three 
copies'of  Cranch's  Reports,  and  three  copies  of 
Wheaton's  Reports. 

A  message  from  the  Senate  informed  the  House 


468 


HI8TQET  OF  OONGRBSS. 


464 


H.  or  R. 


National  Flag^PeUHon  of  Joseph  Forrett. 


DEOMMMERt  1817. 


ihsl  the  Senate  hare  passed  the  hill,  entitled  '*An 
act  to  abolish  the  internal  duties,'^  with  amend- 
ments, in  which  they  ask  the  eoncarrence  of  this 
House. 

The  following  resolution  was  submitted  by  Mr. 
Babsbtt. 

Resohedt  hy  the  Senate  and  Beuee  of  Repreeen-' 
Usthee  pf  the  United  Statee  of  America  in  Congteu 
aeeembud.  That  the  dailr  compensation  of  ths  mem- 
bars  of  the  Senate  and  House  of  Representatives,  and 
Delegates  for  Territories,  shalU  untu  liirther  provided 
fd^r  bj  law,  be  the  same  as  in  the  year  1613. 

The  resolution  was  read ;  and,  on  the  question, 
Will  the  House  now  proceed  to  consider  the 
same  ?  it  was  determined  in  the  negative. 

Mr*  HasBBBT,  of  Maryland,  reported  a  bill,  to 
incorporate  the  Columbian  Insurance  Company 
of  Alexandria ;  which  was  twice  read,  and  com- 
mitted. 

Mr.  Nblbon,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  made  an  unfavorable  report  on 
Ihe  petition  of  Richard  Jeffries;  which  was  or- 
4erM  to  lie  on  the  table. 

On  motion  of  Mr.  Scott,  Delegate  from  Mis- 
souri Territory,  it  was 

JReeolved^  That  the  Committee  on  the  Public 
Liuds  be  instructed  to  inquire  into  the  expedi- 
'ency  of  providing,  by  law,  for  the  better  regulat- 
inff  the  leasing  and  working  the  public  lead  mines 
belonging  to  the  United  Sutes  in  the  Missouri 
Territory,  in  such  a  manner  as  to  protect  the 
.'lessees  in  the  quiet  enjoyment  of  their  leases, 
and  to  enable  the  Qo?ernment  to  collect  its 
xents. 

Reaolvedf  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expedi- 
ency of  providing,  by  law,  for  the  leasing  and 
working  the  Salines  belonging  to  the  United 
States  in  the  Missouri  Territory,  on  such  part 
thereof  as  it  shall  be  deemed  advisable  to  put  into 
operation  for  public  use. 

CERTIFICATES  AND  INDENTS. 

Mr.  Rbba,  of  Tennessee,  offered  for  considera* 
lion  the  following  resolution : 

Beeokedt  That  the  Committee  on  Pensions  and 
.Bevolntioaary  Claims  be  instnicted  to  inquire  into  the 
expediency  of  suspending,  for  one  year,  so  much  of 
the  act,  entitled  "An  act  making  further  provision  for 
the  support  of  the  pohlic  credit,  and  lor  the  redemption 
of  the  pttbiic  debt/'  passed  the  third  day  of  Marsh, 
1795,  ts  bars  from  settlement  or  allowance  certificates, 
commonly  called  loan-office  and  final  settlement  certi- 
ficates, and  indent!  of  interest 

Mr.  R.  said,  that  it  was  well  known  that,  in  June, 
1798,  a  law  was  passed,  suspending  the  operation 
of  the  statute  for  one  year,  and  giving  that  time 
for  the  settlement  of  outstanding  Revolutionary 
claims.  He  had  heard  it  said,  of  a  former  Com- 
mittee of  Claims,  that,  while  this  statute  existed 
in  force,  hope  could  not  enter  the  door  of  the 
chamber  in  which  they  sat.  Such  certainly  at 
present  was  the  case  with  the  Committee  of  Pen- 
sions and  Revolutionary  Claims,  of  which  be  was 
a  member.  He  could  see  no  possible  reason  why 
the  just  claims  outstanding  against  the  Govern* 


ment  since  the  ReTolotionary  war, should  not  now 
be  liquidated  and  paid  oiL  On  this  subject,  if  it 
were  necessary,  Mr.  R.  obserred  that  he  could 
say  a  great  deal.  He  had  oAen  felt  warm  when 
he  had  heard  reports  made  in  this  House  adverse 
to  the  just  claims  of  such  petitioners :  and  it  was 
with  no  little  violence  to  his  own  feelings  that 
he  bad  been  compelled  to  make  the  report  of 
yesterday,  which  had  been  ordered  to  lie  on  the 
table,  ne  hoped  his  present  motion  would  be 
agreed  to,  and  that  the  committee  would  report  a 
bul  to  suspend  the  operation  of  the  act  of  limita- 
tion for  one  vear  at  least.  The  nation,  he  saidt 
was  rich.  The  time  had  been  when  claims  of 
this  character  had  been  laid  over  on  the  plea  of 

Eoverty ;  that  reason  existed  no  longer,  and  he 
oped  that  all  just  claims  against  the  Govern- 
ment would  now  be  paid. 

The  resolution  was  agreed  to  without  oppo- 
sition. 

NATIONAL  FLAG. 

Mr.  Wendotbr  submitted  for  consideration  the 
following  resolution :    • 

Reeohtdt  That  a  committee  be  appointed  to  inqnire 
into  the  expediency  of  altering  the  flag  of  the  United 
States,  and  that  they  have  leave  to  report  by  bfll  or 
otherwise. 

Mr.  W.  said,  in  submitting  this  motion,  that  he 
should  make  but  few  remarks  on  this  subject,  not 
being  a  novel  one ;  a  bill  relative  thereto  having 
been  reported  at  the  last  session,  but  laid  over 
from  the  pressure  of  business  deemed  of  more  im- 
portance. Had  the  flag  of  the  United  States  never 
have  undergone  an  alteration,  he  certainlj  should 
not,  he  said,  propose  to  make  a  further  alteration 
in  it.  But,  having  been  altered  once,  he  thought 
It  necessary  and  proper  that  an  alteration  should 
now  be  made.  It  was  his  impression,  and  he 
thought  it  was  generally  believed,  that  the  flag 
would  be  essentially  injured  by  an  alteration  on 
the  same  principle  as  that  which  had  before  been 
made,  of  increasing  the  stripes  and  the  surs.  Mr. 
W.  stated  the  incongruity  of  the  flags  in  general 
use,  (excejpt  those  in  the  Navy,^  not  agreeing 
with  the  law,  and  greatly  varying  from  each 
other.  He  instanced  the  flags  flying  over  the 
building  in  which  Congress  sat,  and  that  at.  the 
Navy  Yard,  one  of  which  contained  nine  stripes, 
the  other  eighteen,  and  neither  of  them  conform- 
able to  the  law.  It  was  of  some  importance,  he 
conceived,  that  the  flag  of  the  nation  should  be 
designated  with  precision,  and  that  the  practice 
under  the  law  should  be  conformed  to  its  reqoi* 
sitions. 

The  motion  was  agreed  to  without  opposition, 

PETITION  OF  JOSEPH  FORREST. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  the 
report  of  the  Secretary  of  State  on  the  petition 
of  Joseph  Forrest,  made  a  report  unfavorable  to 
the  prayer  of  said  petition;  which  was  read,  and 
concurred  in.    The  report  is  as  follows: 

That  the  petition,  with  accompanying  docomeota^ 
was,  by  a  resolution  passed  on  the  !t6th  of  February 
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last»  lefnnid  to  tha  BeenUij  of  State;  thsty  in  «on- 
pUanoe  with  laid  reiolntioiii  the  Secretaiy  hee  eub- 
mitted  to  the  Home  of  BepreieDUtiTee  a  report,  which 
the  oomniittee  beg  leate  to  inaert  in  their  report,  with 
e  view  to  bring  the  enhjeet  more  distinctly  before  the 
Hooee. 

The  report  of  the  Secretary  of  State  appears  to  the 
committee  to  be  final  as  to  one  point,  tb  :  that  the 
United  States  were  charterers,  bot  not  insurers  of  the 
Toyage,  and,  therefore,  are  not  liable,  by  any  principle 
of  contract  or  retribntlTe  justice,  to  the  petitioner.  And 
although  the  committee  perfectly  accord  in  the  gene- 
lous  sympathies  expressed  for  the  suflerings  of  a  fel- 
low«citiien,  yet  thsj  cannot  think  it  would  be  right 
for  Congresi,  in  this  esse,  to  follow  the  impulse  of  theee 
foeUngs.  On  this  point,  however,  the  Sectary  of 
State  has  given  ne  opiniont  but  submits  it  to  the  discre- 
tion of  the  Tisgislatnre. 

The  claim  may  present  itself  in  a  point  of  view  still 
stronger,  when  we  reflect  that  the  sufisrings  of  the 
petitioner  have  been  induced  by  embarking  ona  v(>yage 
for  chuitable  purposes  to  a  distant  land.  But  the 
committee  think  we  should  not  in  the  meantime  forget 
that  the  relief  affi>rded  to  forwgnens  in  distress  proceed- 
ed alone  from  the  munificence  of  the  Government. 
The  petitioner  had  only  the  custody  of  the  benefoction, 
not  an  interest  in  it ;  he  ssked,  and  no  doubt  received, 
for  the  use  and  risk  of  his  vessel,  predeely  the  same 
as  if  it  had  been  destined  to  pursue  '*  a  voyage  of  or- 
dinary traffic  or  indifierent  mtercourse**'  The  peti- 
tioner cannot,  in  the  opinion  of  the  committee,  be  en- 
titled to  share  with  Government  the  beneficence  of 
character  which  this  transsction  might  impart.  In 
deciding  the  case,  therefore,  they  must  return  to  the 
more  regular,  better  settled,  an4t  in  their  opinion,  safer 
principles  of  justice,  as  applicable  to  an  oidinary  con- 
tract. And  here  the  eommittee  are  happy  to  say 
again,  that  the  opinion  of  the  Secretary  of  oUte  is  in 
perfect  aocordance  with  their  own,  **  that  the  United 
States  are  not  bound  by  their  covenants  to  indemnify 
the  petitioner  for  hii  loss."  They  think  this  the  only 
safo  criterion  to  be  adopted  by  Congress.  ^  The  foelings 
of  generositjr  are  too  indefinite  to  be  admitted  as  a  rule 
of  conduct  in  a  series  of  legislative  acti. 

Individuals  may— yes,  it  is  their  doty  to  bsstow  ssup 
sonaUe  gf  ntoity  on  merilosioos  ebjeets ;  bntonindi^ 
viduals  these  demands  will  be  limited.  The  nnmlicr 
of  them,  if  satisfied  to  their  Ihll  extent,  oannoit  be  sup- 
possd  to  draw  aiWr  them  inthralment  and  distress  as 
a  consequence  to  the  benefactor.  If  they  did,  they 
would  cease  to  be  ohUgatoiy  $  for  it  is  a  plain  role  of 
morality,  that,  to  take  from  those  who  want  in  order 
to  give  to  those  who  want,  adds  nothing  to  the  sum  of 
human  happiness. 

Of  a  nature  similsr  to  acts  of  individual  beneficence 
was  the  measure  of  the  Government  for  relieving  the 
inhabitanto  of  Yenesnela  from  the  afflicting  calamities 
of  an  earthquake^    Our  own  eitiiens,  similv ly  situated 
would  be  entitlsd  to,  and  would  unquestionably  re- 
ceive, tho  most  active,  the  most  libeal  moaifieence  of 
Government.    But  the  case  of  the  petitioner  is  of  a 
di&rent  kind ;  he  prays  relief  from  an  ordinary  ac- 
cident, a  common  casualty,  the  loss  of  a  veseel,  such 
as  might  happen  ev^ ly  day.    Once  adopt  the  principle 
that  cases  of  this  sort  are  to  be  relieved,  and  who  can 
define  the  limit  at  which  it  may  be  possible  to  withhold 
munificence  from  the  claims  of  sufisring  sod  dbtressed 
humanity  1    Every  vessel  wrecked  at  sea ;  every  house 
consumed  by  fire ;  every  field  devastated  by  storm  ;  in 


short,  every  accident  resulting  from  any  fortuitous  eon* 
cussion  of  element!^  either  natural  or  moral,  would  be 
the  basis  of  an  equal  claim  to  your  indulgent  conside- 
ration. That  they  would  multiply  beyond  all  propor- 
tion to  your  ability  to  meet  them,  needs  no  comment 
to  make  it  obvious  to  the  House.  Not  only  so,  but 
distress  in  assumed,  if  not  hypocritical  forms,  might 
assail  you,  till  the  burden  imposed  on  the  citixens  fiv 
the  purposes  of  general  or  unlimited  relief  would  hi 
exceed  the  misfortunes  you  should  proposs  to  alleviate. 
The  committee  think  they  see  great  danger  in  acting 
on  such  extended  (perhaps  some  would  say  generous) 
principles.  They  see,  on  the  other  hand,  great  safely, 
if  not  a  paramount  duty,  in  conforming  their  decisions 
to  the  simple  precepts  of  justice.  If  in  ^e  present 
case  Congress  should  grant  relief,  may  not  a  great 
number  of  cases,  appealing  with  equal  finrce  to  your 
generoeity,  arise  during  the  present  session  1  Allow 
one,  and  all  of  them  must  be  entitled  to  the  same  be- 
nevolent respect,  or  Congress  would  be  liable  to  the 
charge  of  invidious  discrimination.  It  requires  only  a 
moderate  foresight  to  discover  that,  instead  of  performing 
the  duties  assigned  them  by  their  constituents,  instead 
of  attending  to  the  general  concerns  of  the  nation, 
Congress  must,  in  a  few  years,  be  altogether  employed 
in  acts  of  charity  and  beneficence  to  individuals.  Such 
a  result,  the  committee  think,  would  be  as  incompat- 
ible with  the  duties  they  owe  their  fellow-citizens,  wiUi 
that  vigilance  and  attention  generally  to  the  affidra  of 
the  people  whom  they  represent,  as  it  would  be  incon- 
sistent with  the  rules  of  wholesome  legislation.  They, 
therefore,  recommend  to  the  House  the  following 
resolution : 

Buobfedy  That  the  prayer  of  the  petition  ought  not 
to  be  granted. 


The  Secretary  of  State,  to  whom,  by  a  resolution  of 
the  House  of  Representatives  of  the  S6tfa  of  Febru- 
ary last,  were  referred  the  petition  of  Joseph  For- 
rest, and  the  documents  accompanying  the  same, 
has  the  honor  of  submitting  the  following  report: 

In  the  month  of  May,  1812,  the  schooner  William 
Yeaton,  George  Travers,  master,  belonging  to  the  ije- 
titioner,  wao  chartered,  at  ^ew  York,  1^  James  Chruh 
tie»  ae  agent  of  the  Government  of  the  United  States^ 
to  carry  from  New  York  to  Lsgn^rn*  in  South  Ame- 
rica, a  cargo  of  flour,  being  part  of  a  donation  granted 
by  the  Coognss  of  the  United  States  to  the  inhabit 
tants  of  that  countnr,  which  had  recently  been  afflicted 
by  the  calamity  of  an  earthquake.  In  the  charter* 
party  for  hii  voyage,  the  petitioner's  agent,  George 
Davis  covenanted,  among  other  things,  that  the  said 
schooner  should  **  be  m^  ready,  fitted,  and  provided 
by  the  said  George  Davis  with  all  necessazy  and  oon- 
venient  things  for  such  a  schooner  bound  on  the  pro- 
posed voyage,  and  fturnished  with  sufficient  men  and 
all  other  necessaries  during  said  voyage;'*  and  the 
United  States  covenanted  to  pay  for  the  cargo  to  be 
put  on  board  the  said  schooner  by  them  at  the  rate  of 
one  dollar  and  fifty  cents  for  every  barrel  of  flour,  sev- 
enty-five cents  for  eveiy  half-barrel  of  the  same,  and 
forty  cents  for  every  bushel  of  com,  as  the  full  freight 
and  compensation  for  the  proposed  voyage,  with  a 
deduction  of  five  per  cent,  for  payment  before  the 
vessel  sailed  from  New  York ;  and  it'  was  agreed  that 
the  petitioner's  agent,  €reorge  Davis,  should  have  the 
privUege  of  carrying  to  Laguayra  on  board  of  said 
schooner  four  passengers. 
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was.  in  &et,  a  tax  oa  agriculture,  almost  as  much 
as  tne  direct  tax.  It  waa^  besides,  ud equal,  as  he 
showed  b/  various  illustrations,  tie  denied,  also, 
in  respect  to  this  tax,  the  justness  of  the  argu- 
ment, that  the  consumer  paid  the  tax ;  because, 
he  said,  the  tax  prerented  the  distiller  from  com- 
ing into  competition  with  foreign  liquors,  and 
thus  threw  the  burden  of  the  tax  oa  him.  He 
thought  the  distiller  had  the  same  right  to  bring 
his  complaint  into  this  House,  and  to  ask  a  re- 
spect for  his  interest,  as  the  manufacturers  of  iron, 
sugar,  or  any  other  product.  Relying  himself  on 
the  report  of  the  Secretary  of  the  Treasury,  and 
satisfied  with  the  report  of  the  Committee  of 
Ways  and  Means ;  having  also  experienced  the 
unequal  and  inconvenient  operation  of  these 
taxes,  he  was  determined  to  vote  for  the  repeal  of 
cheral 

The  question  on  the  {Mssage  of  the  bill  was 
determined  in  the  affirmative — yeas  161,  nays  5— 
as  follows: 

YxAs — ^Messrs.  Abbott,  Adams,  Alien  of  Massachu- 
settf,  Allen  of  Yennont,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Austin,  Ball,  Barbour  of  Yir- 
ginia,  Barbor  of  Ohio,  Bassett,  Batoman,  Bayloy, 
Beoeher,  Bellinger,  Bennett,  BkMm^eld,  Blount,  Bo- 
den,  Bosi^  Barwell,  Butler,  CampbcOl,  Clagett,  Clai- 
borne,  Oobb,  Colston,  Comstock,  (3ook,  Crafts,  Craw- 
ted,  Cruger,  Cnlbreth,  Cnshman,  DaiUngton,  Desha, 
Brakes  Barle,  Edwards,  EUieott,  Floyd,  Folger,  For- 
ney, Forsyth,  Gage,  Gamett,  Goodwyn,  Hale,  Hall  of 
North  Carolina,  HarrisoB,  Hasbronck,  Hendri<^, 
Herbert,  Herkimer,  Herrick,  Heister,  Hitdboock,  Hogg, 
Holmes  of  Massachusetts  Holmes  of  Conneetieut, 
Hnbbard«  Hunter,  Huntingdon,  Ingham,  Irringof  New 
York,  Johnson  of  Yirginia,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Kirtland,  Lawyer,  Lewis,  Linn,  Little, 
Livermore,  Lowndes,  McLane,  W.  Maclay,  W.  P. 
Maclay,  McCoy,  Marchand,  Marr,  Mason  of  Massa- 
chusetts, Mercer,  Merrill,  Miller,  Moore,  Morton, 
Moseley,  Mumfoid,  Murray,  H.  Nelson,  T.  M.  Nelson, 
Nesbitt,  New,  Newton,  Oir,  Owen,  Palmer,  Panis, 
PaiTott,  Patterson,  Pawling,  Peter,  Pindall,  Pitkin, 
Pleasants,  Qnarles,  Reed,  Rhea,  Rich,  Richards,  Ring- 
gold, Robertson  of  Kentucky,  Robertson  of  Louisiana^ 
Buggies,  Sampeon,  Savage,  Sawyer,  Scudder,  ter- 
geant,  Settle,  Seybert,  Shaw,  Sherwood,  Slocumb,  S. 
Smith,  Bal.  Smith,  Alex.  Smyth,  J.  S»  Smith,  South- 
ard, Spongier,  Speed,  Spencer,  Strong,  Strother,  Stu- 
art, TaUmadge,  Tarr,  Taylor,  Terrjll,  Teny,  Tomp- 
kins, Townsend,  Trimble,  Tucker  of  Yirginia,  Tucker 
of  South  Carolina,  Tyler,  Upham,  Walker  of  North 
Carolina,  Walker  of  Kentucky,  Wallace,  WendoTer, 
Westerlo,  Whiteside,  Whitman,  Williams  of  Connec- 
ticut, Williams  of  New  York,  Williams  of  North  Car- 
olina, Wilkin,  and  Wilson  of  Pennsylrania 161. 

N^Ts-^Messrs.  Baldwin,  Hopkinson,  Middleton, 
Jer.  Nelson,  and  Storrs — 6. 

So  the  bill  was  passed. 


FaiDAT,  December  12. 

The  Speaker  laid  before  the  House  a  report 
of  the  SecreUry  of  War  of  the  number  of  war- 
ranu  for  military  bounty  lands,  issued  by  rirtue 
of  acts  passed  for  that  purpose,  to  soldiers  who 
served  during  the  late  war,  with  the  quantity  of 


land  included  in  such  warrants ;  which  was  read^ 
and  ordered  to  lie  on  the  table. 

The  Speakeb  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  contaia- 
ing  in  obedience  to  the  Idth  section  of  the  act 
incorporating  the  Bank  of  the  United  States,  his 
reasons  for  not  transferring  the  deposites  of  the 
public  moneys  in  certain  places  to  the  said  bank 
or  its  branches;  which  letter  was  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Treasury  on  the 
petition  of  William  Taylor  and  Ezekiei  Walker; 
which  was  referred  to  the  Committee  of  Ways 
and  Means. 

The  Committee  of  the  Whole,  to  which  is 
committed  the  bill  authorizing  the  commutation 
of  soldiers'  bounty  lands,  were  discharged  fron 
the  consideration  of  the  same ;  and  it  was  com- 
mitted to  the  Committee  of  the  Whole,  to  which 
is  committed  sundry  resolutions  moved  by  Mr. 
Mr.  JoBMSON,  of  Kentucky,  on  the  9th  instant. 

Mr.  Hopkinson,  of  Pennsylvania,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to  es- 
tablish an  uniform  system  of  bankruptcy  through* 
out  the  United  States ;  which  was  twice  read, 
and  committed. 

Mr.  Taylor,  of  New  York,  at  the  instance  of 
the  Committee  of  Elections,  introduced  the  foi> 
lowing  resolution,  under  the  impression  that  it 
proposed  a  course  the  most  respectful  to  the 
House,  if  not  the  only  manner  in  which  the  com- 
mittee could  execute  the  duty  required  of  them: 

Reiohedt  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House,  whether 
any,  and,  if  any,  which  of  the  RepresentatiTea  named 
in  the  list  hereto  annexed,  have  held  an  j  office  under 
the  United  States  since  the  4th  day  of  Maicii,  in  the 
year  1817 ;  designating  the  office  or  offices  thej  have 
reiqtectively  held,  the  time  of  appointment  and  accept- 
ance of  the  said  offices ;  whether  the  jame  ere  now 
held,  and,  if  not,  when  the  same  were  seversiiy  re- 
signed. 

[Annexed  to  the  resolution  was  a  list  of  the 
names  of  the  members  of  the  fifteenth  Congreo.] 

The  resolution  was  agreed  to,  and  a  committee 
appointed  to  present  the  same  to  the  President. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorabie  re- 
port on  the  petition  of  Alexander  Worster,  of 
Massachusetts,  lately  an  officer  of  the  Army,  who 
prays  indemnification  for  damages  recovered  from 
aim  by  (he  friends  of  a  minor  whom  he  had  en- 
listed and  detained  as  a  soldier,  under  the  belief 
that  said  minor  was  of  ftiU  age. 

On  suggestion  of  Mr.  Little,  of  Maryland, 
after  some  conversatioUf  in  which  tfie  principle 
of  the  report  was  controverted,  the  reporc  wis 
referred  to  a  Committee  of  the  Whole. 

Mr.  Paeris,  of  Massachusetts,  from  a  select 
committee  to  whom  was  referred  the  petition  of 
Noah  Miller,  Inspector  of  the  Port  of  Penobscot, 
who  prays  for  a  pension  in  consequence  of  disa- 
bility incurred  by  a  wound  received  whilst  in  the 
execution  of  his  duty,  reported  a  bill  for  hia  relief; 
which  was  twice  read,  and  commiited. 
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Mr.  Savage,  of  New  York,  made  a  report  from 
the  Committee  of  Revisal  and  Unfiaisaed  Busi- 
ness. 

Mr.  Bloomfield,  of  New  Jersey,  from  the  com- 
mittee to  whom  was  referred  so  macb  of  the 
President's  Message  as  relates  to  the  sarriTinff 
Revolotionary  patriots,  reported,  in  part,  a  bill 
concerning  certain  surriTing  oflScers  and  soldiers 
of  the  late  Revoiationar j  armj. 

[This  bfll  provides  that  every  commiMioned  and 
non-commissioned  officer  or  soliuer»  who  bad  served 
in  the  Army  during  the  war  which  tanninated  in  the 
Treaty  of  Peace  with  Great  Britain  in  1783,  and  re- 
duced to  indigenoe,  or  by  age,  sicJmesi^  or  any  other 
cause,  may  be  unable  toprocare  subsistence  by  manual 
labor,  shall  receive  half  pay  during  life,  equal  to  the 
half  of  the  monthly  pay  dlowed  to  his  grade  of  service 
during  the  Revolutionary  war— provided,  that  no  jpen- 
sion  thus  allowed  to  a  commissioned  officer  shall  ex- 
ceed  the  half  pay  of  a  lieutenant-colonel.] 

The  bill  waa  twke  read  and  committed. 
The  motion  submitted  by  Mr.  Ba88Itt,  of 
Virginia,  to  amend  the  rules  of  the  Hoase,  was 
uken  up  and  agreed  to.  [The  question  of  eon- 
eiderattonf  which  has  heretofore  been  a  matter  of 
mneh  contention  in  the  Honse,  in  the  days  of 
party  conflict,  U  thus  eipanged  from  the  rules  of 
the  Uouse.] 

On  motion  of  Mr.  Edwabds, of  North  Caroiioa, 
the  Committee  on  the  Publie  Liands  were  in- 
structed to  inquire  what  farther  provisions  are 
necessary  in  the  existing  laws,  for  the  more  effec- 
toal  prevention  of  f rands  by  the  purchasers  of  the 
public  lands. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  making  further  provision  by 
law  for  the  final  adjustment  of  land  claims  in  the 
Missouri  Territory. 

On  motion  of  Mr.  Moobe^  of  Pennsylvania, 
ibe  Committee  on  the  Post  Office  were  instructed 
to  inquire  into  the  expedieooy  of  authorizing  an 
extra  compensation  to  the  Postmaster  at  Beaver- 
town,  in  Pennsylvania. 

On  motion  of  Mr.  McLanb,  of  Delaware,  the 
committee  on  so  much  of  the  Message  or  the 
President  as  relates  to  roads  and  canals,  were  in- 
structed to  inquire  into  the  expediency  of  au- 
thorizing the  Secretary  of  the  Treasury  of  the 
United  States  to  subscribe  for  stock  in  the  com- 
pany incorporated  under  the  name  and  style  of 
the  Chesapeake  4ind  Delaware  Canal  Company, 
or  any  other  company  now.  or  hereafter  to  be, 
incorporated  for  similar  purposes,  to  be  paid  by 
the  appropriation  of  the  public  lands,  or  bjr  any 
surplus  money  in  the  Treasury  of  the  United 
States. 

A  report  was  received  from  the  Department  of 
State  on  the  petitions  of  Antoine  BJenvenoe, 
Peter  La  Coste,  and  Jacques  Yillere;  which  was 
referred  to  the  Committee  of  Claims. 

The  engrossed  bill,  supplementary  to  the  act 

for  the  establishment  of  the  Mint  (for  continuing 

the  same  at  Philadelphia)  was  read  a  third  time, 

aod  passed. 

The  House  then  resolved  itself  into  a  Com- 


mittee of  the  Whole,  on  the  bill  for  the  relief  of 
John  Bate. 

This  bill,  which  proposes  to  indemnify  Mr. 
Bate  for  certain  losses  sustained  by  the  overflow 
of  a  Saline  rented  by  him  from  the  Government, 
occasioned  a  debate  of  some  lensth,  involving 
the  principle,  as  well  as  the  facts,  which  lasted  till 
the  usual  nour  of  adjournment,  when  the  bill  was 
postponed  for  further  consideration. 

Tne  House  adjourned  to  Monday. 


MoNOAT,  December  15. 

Two  other  members,  to  wit:  from  Pennsylva- 
nia, John  Rosa,  and  from  Mississippi,  GEOBaa 
PoiMDEZTBB,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 

Mr.  SiLSBEB  presented  a  petition  of  sundij  in- 
habitants of  Essex  county,  m  the  State  of  Mas- 
sachusetts, praying  that  the  act  imposing  duties 
upon  imported  salt  may  be  repealed ;  or  that  the 
act  granting  bounty  to  vessels  eniployed  in  the 
fisheries  may  be  so  altered  or  modified  as  that  the  « 
bounty  on  small  vessels  may  be  equal,  per  ton.  to 
the  bounty  granted  to  large  vessels. — Referrea  to 
the  Committee  of  Ways  and  Means. 

Mr.  Ross  presented  a  petition  of  the  cotton 
and  woollen  manufacturers  residing  in  Provi- 
dence and  its  vicinity,  in  the  State  of  Rhode 
Island,  praying  that  the  duties  at  present  imposed 
on  imported  cotton  and  woollen  eroods  may  be 
rendered  permanent,  and  that  provisioos  mtLj  be 
made  more  efi*ectuall^  to  prevent  evasions  of  the 
payment  of  said  duties ;  and  that  such  further 
measures  mav  be  adopted  for  the  security  and 
promotion  of  American  manufactures  as  Congress 


may  deem  proper  and  expedient. 

Mr.  Bloomfield  presented  a  petition  of  sundry 
inhabitants  of  the  counties  or  Burlington  and 
Gloucester,  in  the  State  of  New  Jersey,  praying 
that  additional  duties  may  be  imposed  on  the  va- 
rious species  of  iron  imported  into  tbe  United 
States. 

Mr.  Wendoveb  presented  a  petition  of  the 
merchants  and  traders  in  tbe  city  of  New  York, 
praying  that  a  duty  of  not  less  than  ten  per  cen- 
tum may  be  imposed  on  sales  at  auction  of  for- 
eign merchandise ;  and  that  additional  provisions 
may  be  enacted  to  secure  the  payment  thereof, 
as  well  as  of  the  import  duties,  to  prevent  frauds, 
and  to  secure  tbe  petitioners  ana  other  honest 
and  fair  dealers  a  due  participation  of  the  bene- 
fits arising  out  of  the  foreign  commerce  of  the 
United  States. 

Ordered^  That  tbe  said  petitions  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Mr.  Robebtson,  of  Louisiana,  presented  a  let- 
ter addressed  to  him  as  chairman  of  the  Com- 
mittee on  the  Public  Lands,  respecting  islands 
in  the  various  rivers  flowing  through  the  public 
lands  \  which  letter  was  referred  to  the  Commit- 
tee on  the  Public  Lands. 

On  motion  of  Mr.  Pindall,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  pro* 
vidiog  more  effectually  by  law  for  reclaiming 
servants  and  slaves  escaping  from  one  State  into 
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npoD  the  jaatic'e  and  the  hooor  of  the  nation.  Let 
me  Dot  be  told,  said  Mr.  H.,  that  the  Goyernmeot 
has  performed  its  coatract  by  £i?ioff  the  five  years' 
pension  which  was  providea  at  tne  commence- 
ment  of  the  war.  Sir,  the  contract  was  all  on 
one  side,  and  it  would  have  been  immaterial 
what  had  been  its  provisioBs.  The  noble  spirits  of 
Alien,  of  Hart,  and  of  Pike,  would  have  met  your 
enemy  with  as  much  zeal  and  devotedness  as  if 
the  provision  for  their  families  had  been  such  as 
they  would  have  dictated ;  no  personal  considera- 
tion would  have  withheld  them  from  the  field  of 
S'ory  But, said  Mr.  H..  there  ate  moments  when 
e  olaims  of  nature  will  have  tfamr  fitU  effiKt. 
I  have  seen,  said  he.  the  wounded  and  expiring 
wmnior  in  thai  awful  moasent,  when  the  msnial 
snlor  which  had  filled  hia  boeom  had  b*en  an»> 
pradad  by  the  pai«  whtoh  he  fblt^-*when  the  sae- 
riflee  bein;  made,  naught  of  public  duty  remained 
to  be  p^oroed-^then  it  is,  sir.  that  the  thoughts 
of  his  ftmily  would  fill  him  with  the  greatest  so- 
licitude. A  beloved  wife  and  children  left  friend- 
less and  unprotected— -the  latter  without  the 
means  of  education,  and  both  without  support. 
Iti  such  a  situafiOB,  said  Mr.  H.,  I  haTe  heard 
auftidet  the  ferTentasplraHions  to  Heaven  for  their 
happiness,  a  consoling  hope  expressed  that  his 
oountry  would  not  forsake  them.  Shall  we,  sir, 
not  realize  that  hope?  The  country,  said  Mr. 
9.,  niay  be  engaged  in  another  war;  if  it  should 
be  the  ease,  let  us  commence  it  with  the  benedic- 
tions of  the  widow  and  the  orphan  upon  our  heads. 
Let  not  their  prayers  ascend  to  Heaven  charged 
with  accusations  aaainst  your  justice  and  hu« 
manity.  But,  said  Mr.  H.,  I  am  anticipatiog  a 
thing  that  cannot  happen ;  the  resolution  will  pass, 
as  will  a  law  that  will  be  reported  in  obedience 
to  it. 

The  motion  of  Mr.  Habkisom  was  not  opposed, 
and  Was  adopted. 

INTERNAL  IMPROVEMENTS. 

Mr.  TnoKBB,  of  Virginia,  from  the  commitlee 
appointed  on  so  much  of  the  President's  Mes- 
sage as  relates  to  roads,  eanals^  and  seminaries  of 
iearaing,  BMde  a  report  in  par^  which  was  read, 
and  oommiUed  to  a  Committee  of  the  Whole 
House  on  Friday  next.   The  report  is  as  foUowts* 

The  oottunittee,  to  wliom  was  referred  so  much  of 
the  Prssident's  Message  as  relstee  to  roade^  eaaals* 
and  seminaries  of  leaning,  rsspeolfiilly  report,  in  part* 
that  they  have  taken  mto  conttderatiott  the  subjeet  re- 
ftfied  to  them,  and  bestowed  on  it  thai  attention  to 
whieh^  by  its  importance,  it  is  so  eminently  entitled. 
Involving,  as  it  is  supposed,  a  great  Constitutional 
question  on  the  one. hand,  and  intimately  conneetsd, 
on  the  other,  with  the  improvement,  the  proRperitjy,  the 
union,  and  the  happinesB  of  the  United  States,  it  pre- 
sents the  fairest  claims  to  candid  and  diligent  investi- 
gation. Nor  is  it  without  additional  interest  from  the 
division  of  opinion  to  which  it  has  heretofore  given  rise 
between  the  Executive  and  Legislative  branches  of  the 
Oovemmeot ;  a  difference  which,  in  the  indulgence  of 
the  righto  of  free  opinion,  vrill  be  still  found  to  exist 
between  the  sentimento  promulgated  in  the  Message 
of  the  President,  and  those  which  will  be  advanced  by 
your  committee  in  this  report;  nor  do  they  concetve 


that  the  expression  in  the%Mesaageof  the  PreBdeB:t,eC 
an  opinion  unfavorable  to  the  Constitutional  powers 
of  the  Oeneral  Government,  should  be  permitted  to 
have  any  influence  on  the  dispositioa  of  Congress  to 
legislate  on  this  interesting  subject.  For,  if  &e  Con- 
stitutional majority  of  the  two  Houses  should  differ 
with  the  Executive  Department,  the  opimon  of  die 
latter,  lM>wever  respectable,  must  yield  to  such  an  ex« 
preasion  of  their  wilL  On  the  other  hand,  if  from  def- 
erence to  an  opimon  promidgatsd  in  an  Exseeative 
oonunuaication,  Congress  siiOQldrelirai&  fiom  entaring 
upon  the  oonsiderstion  of  a  question  iDviilving  Ccmati- 
tutinial  doctrine^  it  might  happen  tiial  the  ofiaion  of 
the  President  would  pravent  the  enaction  df  a  laar, 
even  though  there  should  be  the  CooetitntiflBalraf^aiw 
ity  of  two-thiids  of  both  Hottses  in  ita  &vor.  Tina, 
by  the  introduction  of  such  a  practioe,  the  rifideniiei 
veto  would  acquire  a  force  unknown  to  the  PniislHn 
tion,  and  the  legislative  body  would  be  shorn  of  its 
powers  from  a  want  of  confidence  in  ito  atsei^lli,  or 
from  indisposition  to  exert  it  Whilst  your  ffnmmiflrw 
are  perfectly  aware  that  nothing  like  this  is  ooatem* 
{dated  by  the  Executive  brancA  of  the  Govemmcnty 
they  presume  the  House  of  Representatives  wHl  acm- 
pulously  avoid  a  course  whidi  may  be  construed  into 
a  deielictien  of  their  privileges,  lliej  deem  it,  iher»> 
fore,  not  improper  to  ofler  aome  ooosiderBtioiis  opon 
the  question  of  the  Constitutiottsl  poweis  of  tiie  Gen- 
eral qovemmeat  to  paas  laws  ftr  the  iaq^oteuwat  and 
coaatmetioa  of  loads  and  canals,  vri^  the  oonaent  of 
the  States. 

Aa  it  is  obvious^  howei9er»  tiut  these  eswal  aobjeeli 
of  legislation  do  not  rest  ufMn  the  aame  inui^tkns, 
and  that  one  of  theac  mav  bs  within  tiia  ^plicae  of  the 
Constitutional  powcis  of  Congress,  whiBrt  the  others 
may  belong  exclusively  to  the  Statesi  it  is  peopoaed  to 
treat  them  separately ;  and  the  subject  of  the  improve- 
ment and  construction  of  public  roads,  which  appears 
to  your  committee  moat  dearW  to  be  dedncible  to  the 
powers  vested  in  the  General  Govemment»  wiU  be  first 
taken  into  consideration. 

An  accurate  attention  to  the  real  pointo  of  dxflarence 
on  this  subject,  will  greatly  contribute  to  finse  the  con- 
troversy from  unimportant  and  irrelevant  eenaidera- 
tiena«  To  attain  this,  we  have  only  to  osmpare  what 
is  maniftetly  admitted  on  the  one  hand,  with  what  is 
claimed  and  contended  lor  on  the  other. 

The  lawe  of  antecedent  Congreases,  approved  by 
suooessive  Exeentivo  Magistrates  tbemaeNes,  will  bs 
feaorted  to,  aa  affording  evidence  of  wlias  may  be  re- 
garded as  conceded  to  be  within  the  powe»  of  the 
General  Goveiamaat.  The  oomaiantoio  jeahNwy 
which  thej  have  manifaaM>d  of  all  eacrQaofaBsanu  of 
State  power,  and  their  acmpulous  adheie&co  to  the 
most  rigid  principles  of  constmctfon,  in  the  inlsrpro* 
tation  of  the  Constitution,  affiirds  a  aun  goaraDtee 
diat  more  has  not  been  admitted  than  m^  Air^  be 
assumed  within  the  provisions  of  tbat  instrameot. 
Taking,  then,  the  acts  of  both  the  Executive  and  Leg- 
islative  branches  of  the  Government  for  our  guide,  we 
shall  find  it  clearly  admitted  that  there  are  some  casei^ 
at  least.  In  which  the  General  Government  poeaesaes  the 
Constitutional  privilege  of  constructing  and  improviag 
roads  through  the  several  States. 

Thus,  by  the  act  of  the  SOdi  of  March,  1306,  coa- 
firmed,  amended,  and  enlarged,  by  subsequent  acu,  a 
road  was  directed  to  be  laid  out  and  constructed  from 
Cumberland,  in  the  State  of  Maryland,  to  the  State  of 
Ohio,  upon  obtaining  the  consent  of  the  States  tbioogh 
which  it  should  psss.    The  Innd  piovidad  for  this  no- 
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tion  of    ^''f?/ or  it  would  have  been  t*     .j^ 

make.  "f»"^Selww  because  it  »•  *"*'^„*S  Mt  a 

meat,  '^"f^^l^^u^wi*  f'TJ",^  £^o«  citizens 
nii-ioos  in  thetj    ^^  wished  to  *e  our  ^^^     . 

war  wttb  Sp*JJ.  to  become  citizens  o  .^^ 

sr  per/«»r  i»r*!;:  on  such  t*'"". 'f-om  what  he 
.i«n  theT  «»»«»**:    1.  «oald  appear,  ftom  *         , 


Mr.a^aid,««'^;V^;ilddeiainihenu-~ 

P»a»^  an  «2«"Jii7,  with  the  »?^''"l'^  Some 

;  few  ».«*'f?uu  uic  to  bring  u  fM*«t  „id  fee, 

dooed  him  ^^^'Vhich  bad  b«»  f?"^!  expire, 

of  tbe  ll'W'^'^^led,  and  oib«»  ^^  aise.. 

ba»e  already  "the  ,„,ion  0?.^^*"*  gTanted  to 
probably, before  tn  ^j^h  ^asg^j^  cteo- 

■^•*'%w  anKpbaa  of  the  ^^^fl^'^i  Mr. 

tb«  ^jr  In  de.^«»^'^A%^ger  U  ai""**^ 

by'the  humble  dweu    ^  .     „i,hed  bero-    »^j^ 
and  orphan  of  »hai       f„,iher,  and  he  sbo^^j 

bU  conosiiy  ca  jy  »  ^de  of  ,»■"«.  [be  exte- 
iuduced  to  y.s^  and,  however  bumble  J«  e^^, 
famtty,  he  **'"'i.   f.ugal  bospi»l»ty. «         ^^^ 

r''  ''«er&^<»  ^"^  rrtA  be»  n 

fo't.  r^'ivnended  a  proper  Pf'^tnff  her  daogh- 


re»w  "r-  httt  on  the  J"'""**.  4„,.er  claim  tnan 
generosity,  but  »      iie^eo,  a  )usiw  ^^^^ 

*"  ibeje  be.  «"^„ted  by  a  '•'XliC  'be  ha. 
that  which  isprej  T^^Lthr  country 

ltra"h"rnUe  JasJ.l2e.tibtU  bap^J- 
Sg"*  ^  IJ:K'b«£/«  ber  an  insuperable 
Botouradtantageo       ^^her 
•»^'^»1""LiLiworid.wiU«ut— >'-      - 


ronune.    ^^^"T^^utthstonWti. 

„  On  th.  .^rwS^'«'  or  f««^  *"^-  „ 
..For  which  she  wwn~  ,,  we  c 


^Sf  tte  li    •»"'  r  rVheioi^' «'""" 
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, It  would  be  diflfeoll  lo  dinovflr  litfw  thiit 

power  of  impooiDg  peoaltiM  can  be  ■opperledf  ctther 
oe  an  originiil  or  aeceneij  power  eieept  apom  piiiici- 
plee  of  jBioie  liberal  oenatmctioB  than  thoee  new  «d- 
Tanced.  There  are,  therefore^  not  a  ftw  who  beliere  | 
that,  under  the  antboritj  to  « cetabliih"  poet  reada, 
Oongieae  heve  exproM  power  to  lej  out,  oonatraet, 
ud  iinproTe  roade  lor  the  tranaportelion  of  the  »oile. 

Bnt,  however  thie  may  be,  the  anthoritj  which  ia 
eonferred  bj  the  GoMtttutiott  to  make  all  Inwa  whieh 
ahall  be  **  neeenary  and  proper"  for  carrying  into  eze« 
entfton  the  ennmeirated  powera,  iM  beliered  to  Teet  in 
4ke  General  Crovemment  all  the  meena,  whieh  are  ee« 
fentud  to  the  complete  enjoyment  of  the  privilege  of 
^eetobliahing  poet  offieea  and  poet  roa^''  Even 
without  tlue  dauee  of  the  Conatttution  the  aame  prin- 
ciple would  hoTO  applied  to  ita  eonetruetion ;  aince, 
•coording  to  common  underrtanding,  the  grant  of  e 
power  impliee  e  grant  of  whetever  ia  neeeewry  to  ita 
e^ioyment. 

Taking  theee  prindplea  ibr  onr  guides  it  may  be 
•died,  if,  under  the  narrow  rulee  of  eonetruetion  con- 
tended for,  the  right  ol  traneporting  the  maile  would 
not  be  held  entirely  at  the  wfli  of  the  Slatee  reepeet- 
ive|y  I  on  the  ether  hand,  if  the  United  8tatee  have 
the  priTilege  of  eetahliahing  poet  roade,  and  ere  under 
the  correeponding  obligation  of  tcanaporting  the  netli, 
ia  it  not  eeaentiel  to  the  peifermance  of  thie  duty  and 
to  the  enjoyment  of  thia  power,  that  they  ahould  have 
the  right  (with  the  aaaent  of  the  rMpeetive  Sletea)  to 
throw  bridgee  over  deep  and  rapid  atreama,  to  remove 
embarraoMng  and  dangeione  obetraetiona  in  the  roeda 
which  tkofj  have  the  privilege  of  uaing,  to  level  moun- 
taina  which  impede  the  velocity  of  tranaportatton,  and 
to  render  paaaable  the  moiaaaea  which  iatereect  the 
loede  through  varioua  parte  of  the  Union  1  Can  it  be 
euppoaed,  that  the  Conventbn,  in  conferring  the  power 
and  impoeing  the  duty  of  tranapoiting  the  maile,  (in 
ita  nature  a  matter  of  national  concern,)  intended  to 
veat  in  Congreaa  the  mere  authority  to  deeignate  the 
loada  over  which  it  ihould  be  carried  !  Can  it  be  de- 
nied, that  the  right  to  render  a  road  paaaable  is  <*  ne* 
ceeaary"  to  the  enjoyment  of  the  privilege  of  traneport*' 
ing  the  maiit;  or  can  it  be  denied  that  eoch  improve- 
ment, with  the  aaaent  of  the  Slatea,  ie  proper!  And, 
if  <•  neceaaaiy  and  proper,"  ia  it  not  ju^ed  aa  an  in* 
«idental  power  t 

,  It  ii  indeed  from  the  operation  of  theee  woids,**ne* 
«eeMty  and  proper,"  in  the  dauae  of  the  Conetitutien, 
which  gronm  aoceeaaiy  poweie,  that  the  «naaent  of  the 
nqpective  Statea"  ie  conceived  to  be  a  pro-iequirite  to 
the  improvement  even  of  poet  roade.  For,  however 
**neceBaaiT"  auch  improvement  might  be,  it  might  be 
^eationed  how  far  an  interference  with  the  8ute 
juriadiction  over  ite  eoU,  againat  iu  will,  might  be 
^proper."  Nor  ia  thie  iaatance  of  an  imperfect  right 
in  the  General  Government  without  an  analogy  in 
the  ConetiUition ;  the  power  of  ezerdsing  joriediction 
«fver  forte,  magaanea,  araenale,  and  dock  yarde,  de» 
pending  upon  previous  purchaae  by  the  Uniud  Statea, 
with  the  conaentof  the  Bute. 

Admitting,  then,  that  the  Constitntion  confera  only 
n  right  of  way,  and  that  the  righta  of  apU  and  juriadie- 
•tion  remain  ezdueively  with  the  Statea  reapectSvety, 
yet  there  eeema  no  aonnd  objection  to  the  improve- 
moot  of  roade  with  their  asient  For  if,  by  the  10th 
amendment,  thia  right  ia  reeerved  to  the  States,  it  ie 
within  the  power  of  the  State  to  grant  it,  unices  the 
'United  Sutea  are  incapable  of  receiving  auch  a  privi- 
ic^e.    But  by  varioua  aeU  of  the  Government,  wheee 


validity  hae  never  been  qneetioned^  it  appearo  to 
seae  not  merely  the  power  of  receiving  eo  animportant 
a  privilege  ae  thia,  bnt  of  acquiring  tenttory  ad  Hbi^ 
torn.  The  aoqnirition  of  Loniriana,  one  of  the  hap> 
pleat  events  of  our  political  hiatery,  evineea  the  povrer 
of  thia  Government  to  acquire  terrttory  by  treaty  finem 
foroign  nationa.  The  eeaaion  of  the  Northweat  Tor- 
ritoiy  by  Virginia  ahowa  that,  under  the  etrict  princi- 
plee  of  the  old  Confederation,  which  had  ao  few  fea- 
tures of  nationality,  the  United  Steiee  were  deemed 
to  have  the  po^er  of  acquiring  lande  even  feem  the 
Statee  of  the  Confederacy.  The  Georgia  reeaisn,  com- 
pleted about  the  yeer  1808,  ia  finally  deeiaieaef  the 
macticel  and  unms|mted  ezeieiee  of  a  power  in  4ie 
General  Government  to  leeeive  a  wasinn  of  teniloiy 
from  any  member  in  the  Confederacy,  under  the  pres- 
ent Constitution.  But  If  the  Geoenl  Oovornment 
have  the  power  to  aggrandiie  itaelf  by  the  neqoiHtion 
of  Teiritoriee,  can  the  infeeior  privilegn  be  denied  them 
of  receiving  from  a  State  the  right  of  making  or  re* 
pairing  the  roade  ovar  which  Uiey  are  compelled  to 
traneport  the  maile  through  the  Union  ? 

Moreover,  it  seeme  to  be  admitted  that^  United 
Statea  have,  ainoe  the  Georgia  ceesicMi,  a  Consthatsonal 
right  to  make  end  repair  roede  in  the  ceded  tenitory. 
If,  then,  by  the  trandbr  of  the  territory,  Georgia  oenid 
give,  and  the  United  Statee  reoeivo,  the  right  lo  make 
roade  within  it»  it  is  difficult  to  imagine  a  mbrtanfiat 
objection  to  the  validity  of  a  grant  to  make  a  rond* 
without  a  transfer  of  the  teiritoiy. 

S.  Your  oommiuee  conceive  that  the  Oeneral  Gov- 
ernment has  the  power  of  making  and  opening  milita- 
ry roads  with  the  eesent  of  te  reepectaTo  Statee,  vrith 
a  view  to  the  common  defence  of  the  nation. 

The  power  of  opening  a  road  during  actual  hcetili- 
tiee»  forthepurpeeeof  traneporting  milftaiy  stores,  and 
marching  troops  to  pointa  that  are  nwnaoMl,  has  never 
yet  been  called  in  qneataon.  In  truth,  witliont  sudi  a 
power,  the  United  Statee  muet  fall  a  prey  to  foreign 
enemiee;  so  that  it  eeemefeir  to  aasnme,  that,  when- 
ever a  militaiy  road  beoomeennrpn  j  4^ «^h» pwttftnai 
aafety,  it  is  in  the  power  of  the  General  GovenMaeot 
to  construct  it.  Of  thia  neseerity,  that  Government 
can  be  the  only  judge;  and  if  the  power  ef judging  o/ 
this  neceasifty  be  in  them,  the  Oonalitetaonal  power  to 
act  must  of  course  be  conceded.  In  the  eKenSea  of 
this  discretion,  a  very  general  sentiaMnt  at  preeent 
prevails  in  fevor  ef  proparations  during  peace  for  a 
Btate  of  war.  And  if  the  power  of  judging  when  it  is 
necessary  be  admitted,  the  ConetitntionBi  right  to  do 
it  at  any  time  muet  be  allowed. 

It  is  not  proposed  toentsc  upon  the  doUeate  inqniiy 
whether  this  right  can  be  exerciBed  by  the  General 
Government  without  the  assent  of  the  icopectivo  Statee 
through  whoee  territories  a  road  iieonetmeted  in  tine 
ofpeaco,  with  a  view  to  military  opemtions  in  any  Ai« 
ture  ware.  Leaving  this  qaeatton  for  riisriMwie  wbrna* 
ever  the  occasion  may  call  it  fort^  your  oommittee  are 
content,  in  this  report,  to  assert  the  right  to  exennae 
this  "  necessary"  power  with  the  aasent  of  the  Stotes. 

Having  taken  this  cursory  view  of  the  principlea  of 
the  Constitution,  in  relation  to  the  oonotmction  of 
roads  by  the  United  Slates,  it  may  not  be  nnimportaat 
to  examine  what  has  been  the  practice  nndcr  ito  pre- 
viaions.  The  \mv%  of  the  Union  and  the  acto  of  the 
Executive  branch  of  the  Government,  though  they 
cannot  be  relied  on  to  support  ackoowleii^ed  error, 
may  safely  be  referred  to  in  aid  of  our  inqoiries  as  to 
the  proper  construction  of  the  Constitution. 

Among  the  most  conspicnoue  of  thn  •<irafiTgita  af- 
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|M«d  hj  the  aetv  of  OongMM,  it  tte  eitoUifhment  of 
the  Cmbeiiuid  romd  mlraadjr  mentioned.    Thii  rmuI 
Itae  beiB  eonetnicted  under  the  enthority  of  the  Uni- 
ted Btttm,  with  their  liindii,  and  through  iereral  of 
the  Statae.  with'  their  aaaent  It  has  receired  the  sane- 
tioa  oi  aevoral  dietinct  repraaentative  bodiea,  and  of 
two  PraMdenta  of  the  United  Statea.    In  riiort,  if  pre* 
cede&t  alone  were  wanting,  thii  act  would  flimiah  it. 
Paaang  ovw  the  road  from  If  aahTiUe  to  Natchai, 
and  the  road  from  Beynoldihtttg  to  a  pnt  of  the  late 
Territory  of  Mitiiflaipiii,  directed  bT  an  act  of  the  laat 
aamion  ii  Congreae,  both  of  which  aflbrd  precedents 
no  leas  atrong,  we  come  to  the  militarjr  road  lately  di- 
leeted  1^  the  ExeeutlTe  enthoritj  to  be  conatmcted, 
from  PlaltrfNirg  or  its  ncinity,  to  Sackett's  Harbor. 
Thia  road  ia  not  to  be  conatmcted  with  any  expren 
aaeent  of  the  State  through  which  ft  paaaea,  nor  by  the 
authority  of  Congreaa,  but  the  Praaident  haa  deemed 
it  niceainy  aa  a  aaifitarj  road,  and  haa  ordeied  it  to 
he  made  aeconfingly ;  a  meaaure,  the  advatttagea  of 
which  are  underalood  to  be  ao  palpable,  aa  to  haTO 
giren  gient  aajiafaction  in  the  country  where  the  road 
ia  made.    Heoee,  h^merer,  the  qoeation  reaulta,  whe- 
ther the  ttieraae  of  thia  power  by  the  Preaident  ia  not 
an  eipieaa  admiaaiou  of  the  right  of  the  General  Got- 
emment  to  open  nulitary  to^  even  in  time  of  pro- 
£>ond  peace,  when  they  are  believed  to  be  neceaaaiy; 
and,  if  the  power  of  Judging  of  thia  neceanty  ia  poa- 
aoMod  by  the  Exeentive,  it  cannot,  it  ia  preramed,  be 
denied  la  the  yet  more  important  organ  m  the  nation's 
will— the  Legialatnre  of  the  UidoU. 

3.  Aa  to  eanala.    It  will  not  be  neoesaary  to  reca- 
pitulate the  arcttmenta  already  uaed  on  the  tulriect  of 
roada,  aomo  of  which  wiU  be  found  atrongly  applicabK 
to  eanala.     It  may  auffice  to  add,  that  the  power  to 
make  caaala  and  roada,  for  the  promotion  and  safety 
of  intomal  oommeice  between  the  several  States,  may 
juetly  be  eonaidefed  as  not  less  inddOntal  to  the  regu- 
iatioD  ol  internal  ceounaree  than  many  of  the  poweva 
exerdaed  under  the  authority  to  regulate  foreign  com- 
merce mm  aooaaaary  to  thet  power.    The  embarrasa- 
neote  «#*  the  nation  during  war,  from  the  want  of 
good  roads  and  canals,  both  in  relation  to  trade  and 
the  transportation  of  cannon  and  military  atorea,.haTe 
been  too  recently  and  aensibty  felt  to  be  forgotten* 
Vested  witii  the  power  of  making  war,  the  Conatita- 
tioa  could  umwmr  haTe  intended  the  General  Govern-* 
ment  should  make  it  under  audi  diaadvantages.    If 
there  be  any  part  of  that  inetmment  which  demands  a 
liberal  oonatmettoB,  it  ia  that  which  oonlers  on  the 
Federal  Government  the  power  of  making  war,  and 
the  doqr  of  protoeting  Uie  Union  from  foreign  hoatiU- 
tj.    With  a  Nuvy  yet  insufficient  to  insure  the  eafo 
c^onveyaooa,  eoaatwise,  of  troops,  of  implements  of 
war,  snd  mHitary  stores,  and  deatined  to  contend  with 
an  enemj  wheee  command  of  the  sea  enablea  them,  to 
aasaii,  in  rapid  ancceasion,  the  most  distant  positions, 
we  have  been  compelled,  from  the  want  of  an  internal 
water  commantcation,  to  encoanter  the  most  wasteful 
extravagance  in  the  transportation  of  the  means  of  de- 
fence.   From  the  same  cause,  the  internal  trade  be- 
tween the  Stated  haa  been,  during  war,  trammeled  and 
•mbanaased,   smd  even  cut  off;  snd  the  productions 
of  one  peition  of  the  community  have  rotted  on  their 
bands,  wluie  distant  parte  of  the  United  States  were 
entering  for  tlie  want  of  them. 

It  MB  true  that  the  wante  of  the  Union  cannot  eonfor 
power  under  the  Constitution ;  but  th^sy  may  justly  be 
toached  upon  aa  affi>rding  aid  in  ite  construction. 
Thej  moat  have  been  dearly  foreseen,  and  must  have 


been  supposed  to  be  provided  for.  If  the  power  t9 
carry  on  war  implies  ''the  necessary  and  propar^^ 
means  of  conducting  it  to  a  safe  and  proper  imue,  and 
if,  without  the  naa  of  theae  means,  the  burdens,  and 
the  privations,  and  the  miaeriea  of  war,  are  to  be  inde- 
finitely increased,  and  ite  issue  (always  doubtful)  ren- 
dered yet  more  precarious  and  unprosperous,  sre  we 
not  justified  in  presuming  these  means  to  have  been 
contemplated  as  being  veated  in  the  Generd  Govern- 
ment 1  Are  we  not  justified  in  asserting  this  <*  neces- 
aaiy^  power-4he  power  of  constructing  roads  and 
canda — at  least  with  the  aasent  of  the  States  t 

If  your  committee  have  not  erred  in  attributing  to 
Congreaa  a  Constitutiond  power  to  make  roads  and 
canahi,  either  aa  an  origiud  or  aecassfffy  power,  U 
would  seem  that  no  doubt  could  remain  of  the  right  of 
applying  our  revenues  to  those  purposes.  If,  indeed^ 
the  power  was  denied  to  the  General  Government  of 
constructing  roads  and  canals  themsdves,  a  questiou 
might  stUI  ariae,  whether  it  had  not  power  to  appro* 
priate  part  of  the  revenue  "  to  aid  in  the  constructioii 
of  roaos  and  canals  by  the  Stetes." 

There  is  perhaps  no  part  of  the  Constitution  mom 
unHmited  than  that  which  relates  to  the  appiication 
of  the  revenuea  whldi  are  to  bo  raised  under  ite  au- 
thority. The  power  is  given  **  to  lay  and  collect  taxes 
to  pay  tiie  debts  and  provide  for  the  common  defence 
and  generd  welfore  of  the  United  Stetes;"  and  though 
it  be  readily  admitted,  that,  as  this  clause  is  only  in- 
tended to  designate  the  objecte  for  which  revenue  la 
to  be  raised,  it  cannot  be  construed  to  extend  the  spe> 
dfied  powers  of  Congress,  yet  it  would  be  difficult  to 
reconcile  either  the  gmerallty  of  the  expreasion  or  the 
oouise  of  administration  under  it,  with  Uie  idea  that 
Congress  has  net  a  diaeretionary  power  over  ite  ex- 
penditures, limited  by  their  application  ^^  to  the  com- 
mon ddbnee  and  generd  welfare." 

A  ftw  of  the  very  great  variety  of  instances,  ia 
which  chh  levemies  of  the  United  States  have  been  ap* 
plied  to  objecte  not  foiling  within  the  specified  powers 
of  Congress,  or  those  which- may  be  regarded  as  ind- 
dentd  to  them,  will  best  fllustrate  thia  remaik. 

Thua,  It  can  acarcdy  be  concdved,  that,  if  constraed 
with  rigor,  the  ConstKution  has  conforred  the  power 
to  purchase  a  Library,  either  spedficdly  or  as  a  "  ne- 
eeasaty"  Inddent  to  legidation.  Stifi  leae,  perhaps, 
can  the  pioua  services  of  a  Chaplahi,  or  the  purchase 
of  expendve  paintinga  for  oraamenting  the  Hdl  of 
aeadoUff  or  varioua  other  expenditnrea  of  afanilar  char- 
acter, be  candderad  as  "nsiBBami"  inddente  to  the 
power  of  making  laws.  Yet,  to  theoa  and  to  simllat 
objecte  have  the  fimdeuf  the  United  States  been  fiwaly 
applied,  at  every  anccemive  aeadon  of  Congrssa,  with- 
out a  qnaalinn  aa  to  the  conatitn|ieBality  of  the  eppU* 
oatiou. 

It  would  be  yet  more  difficult  to  reduce,  under  thu 
apedfic  or  acceasary  powem  of  Uongrees»  the  liberal 
donatien  to  the  wntdied  snfisrers  df  Venesuda,  or 
the  employment  of  our  revenoea  in  the  usefiil  and  in* 
teresting  enteiprise  to  the  Pacific. 

The  beuntiea  allowed  for  the  encouragement  of  tha 
jBdieriea  form  another  expenditure  that  does  not  foil 
under  any  of  the  powera  granted  by  the  Conatitutioat 
nor  could  it  foirly  be  conddered  aa  inforrihie  from  the 
powers  granted,  upon  the  atiict  pcindplea  aometimetf 
contended  for.  The  same  objections  would  apply  to 
actud  bounties  pud  to  manufoanrers  for  their  encoiii- 
agement,  and  to  the  indirect  encouragamsAt  given  to 
them,  and  wluch  operates  as  a  bounty  to  one  diss  of 
the  community  and  as  a  tax  upon  the  rsst.    These  and 
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a  Tarietj  of  pther  ■pprapaiitioiiB  can  only  be  jiutified 
upon  tbe  principle  that  the  g^ner•l  dauee  in  qnestion 
liti  Tefltea  in  CongrcM  a  diecretionary  power  to  uee 
tot  the  '^itenetal  welfare"  tbe  fiinda  wbich  they  ere 
authorised  to  raise. 

]^or  is  there  any  danger  (hat  such  a  power  will  be 
abused,  while  the  Tigor  of  representative  responsibilitgr 
remeins  unimpaired.  It  is  on  this  principle  that  the 
framers  of  the  tlonstitution  main)y  itlied  iat  the  pro- 
fection  of  the  public  puree.  It  was  a  safe  reliance*  It 
was  manifest  that  there  was  no  other  subject  on  which 
representatiTe  renxmsibility  wonld  be  so  greit  On 
the  other  hand,  while  this  principle  was  circulated  to 
tterdUt  abuses  in  (he  appropriations  of  public  mon^i 
It  was  etfually  neces^^iry  to  give  an  extenstve  discre* 
lion  to  tte  legislative  body  in  Ihe  dispemtion  ef  the 
ntentDss ;  since  no  human  foresight  could  discern,  nor 
human  industry  enumerate,  the  infinite  varie^  of  puf- 
poeea  to  which  the  public  monty  might  advantage* 
^usly  and  legitimately  be  applied.  The  attempt  would 
have  been  to  tigUlqie,  not  to  frame  a  CanUUtttion  s 
to  foresee  and  provide  s|>ecificaily  for  the  vranta  of 
fature  |^nerations,  not  to  frame  a  rule  of  conduetfor 
&e  legislative  body*  fitence  psoeeeds  the  nee  of  Ihia 
l^eneral  phrase  in  relation  io  the  purposes  to  which  the 
revenues  may  be  applied,  while  the  framers  of  the 
hoitrument,  in  the  clause  which  ooncludas  the  Anumer' 
ation  <^f  powers,  scrupulously  avoid  the  use  of  so  oom- 

Sehensive  an  expression,  and  eonfine  themselveB  to 
e  grant  of  such  inddenial  power  as  mi^t  he  both 
<*  neceasary  and  proper^*  to  the  .exercise  of  the  apecifiecl 
powers. 

2^or  is  xi  conceived  that  ihia  oenatnietie»of  the  Cm* 
atitution  is  calculated  to  give  thai  ■ntoit^  eslenito 
Ae  poweipi  of  the  Fedenal  GoveanmesU  whieh  by  fome 
•eems  to  have  beed^  appi#hendttd.  Tbeire  ia  a  distaae 
tion  between  the  power  le  appfofriate  mon^  fear  a 
purpose,  a&d  M^e  yower  to  4o  Mia  aol  fb?  whJilb  H  is 
appropriatwl  v  and  if a#,  4hs  fowt  PiDammpsiateniQiiar 
^m  w  ganecal  we^a"  doeaaol  bgr.fav  eimatnieikm 
extend  the  fp^^ified  or  in«lde«tal  fowera^  Ch»vtv^ 
ment  Tiiua|iii.the  caae  «nd«r  uaMdeiatkMii  if  Ihe 
liawar  to  make  a  road  er  dig  a  «iumI  is  nal  givieiii  the 
pawer  of  aipr^pEiati]^  mim^f  eMMMl  conlar  it*  hoaa* 
ever genera£(y  itiwgr  bn  a^prmed.  If  theva wena  no 
other  limit|tiol^  Ihe  iight«  af  the  napeotive  4ta4aa 
«ver  their  aoi|  ,a«d  lanato^  would  opetaleaa  ana* 
flfiction. 

Whibt  thiaApoaaiU'lo  ip  a  aafe  aaiaaU  aafak  am* 
ilnialion.af  ihaiOonaftiiuliffli,  it  k  al»»  thai  vHrich  hM 
hate  prwKiually^gRtai  to  Hsince  the  evigiB^f  ^e  Govt 
tttMMit  Of  thi%  the  tiastanees  already  ttantiaiiad 
WilHah  mt^  eividenea;  and  k  ia  «ppvihended,  tlMtt> 
jlpon  the  rigid  pnneiplea  of  eoaaferueHon  aaanrt^jfd  both 
in  regard  to  the  enumeration  ef  powers  and  the  appio 
pi6itm  of  laimne,  the  acts  ef  the  Pedaral  Govern- 
maat»inalndiBg  aU  ita  braaahH»  wiUeidiiUt  a^ntiiMiad 
atriaa  of  visl^tiaBa'af  tiie  GaoalltaliDiirfrem  tbe  fliat 
■aeidflP  after  ita  adoptson,  to  the  preieni  day. 

It  would  behoove  us  to  turn  over  the  statutu  book, 
and  d^beralahf  etamiae  how,  upon  these  principles, 
4w  laws  giviDg  boonliee  to  ftshermen;  eneouraging 
SNMttlkotHee ;  establiahing  tradhig-houses  with  tiie 
iBdiaaie;  oreetfaig  and  eonatraetitog  beaoona,  piers,  and 
Mght  houaea^  purehadng  libraries ;  adorning  wkh  pamt* 
iigatheCbamber  ef  OoBgreaa;  giving  charity  to  suffer^ 
ing  ftteignera  (  eoDstraeting  roada  tiiroug^  the  different 
8utas;  aftd  eatnbKahing  banka^-can  be  reconciled  to 
Uto  ffovMone  of  the  OoBslittttion.    If  as  has  been 


remarked  hy.high  aothonfty/  the  CaaatilDlioiial 
lion  can  be  ''.precluded  by  repeated  reeogiritiomai  ondar 
varied  eireqmstanoea  of  die  validity"  of  iiha  egimcka  of 
power  by  Congreaa,  "in  acta  of  the  Lapslaliwa,  JSxa» 

<  utive»  and  Judicial  hranchee  of  the  Qoaaraaaiit,  a^ 

<  oompanied  by  indicationa,  in  difisnenl  madea,  oi  a 
•  concurrence  of  the  general  will  ef  the  aaiieiH"  ibe 
advoeatea  for  these  powers  in  tbe  Gonenl  Ge(wm— ant 
can  find  little  difficni|y  in  anppoitiqg  the  pielaMMa. 

From  all  these  oonsidecaJaonatjopr  eoounittaa  aaV> 
mit  ilea  their  o|»inioii«  that  Oongiasa  Iwa  the  peaier 
to  conatructroads  and  canals  ihroimh  tha  aaveial  6iate% 
vrtth  the  aaaent  of  the  Statea,  on  each  tenaa«a  may  ho 
agxeed  on,leaviQg  the  jniisdictiflBalnshtaiii  thaglaiaoj 
reapeotively.  To  these  aad  other  national  in^rava- 
ments»  which  may  be  Ibwid  to  be. within  tha  Cnaart 
tutidual  powesa  of  Iha  Gavemmant,  Ibiy  tbiak  it  advi- 
aable  that  Ihe  iatemat  of  the  Goveauaaat  ha  the  BaaJk 
of  the  United  Statea  ahauld  he  a^proiiriatad.  Theiy 
forbear  to  give  giaatar  length  to  ttaa  ia^art»  byanla^^ 
ing  on  the  kapoitant  advaata^ie  to  ha  danved  fraaa 
Iheae  national  impravemante.  Ths^  alao  finhaar  at 
thia  time  to  ofier  the  detaila  of  any  plan  a^a  Iha  auh- 
ject,jWMHimiM  it  moat  pas^iier  to  obtaiii  tha  anaa  af 
the  Ilouae  of  Sepiesentativea,  in  tha  fait.inataaea,  an 
the  generalpropoaition.  For  thia  purpaae^  they  lay  art 
(uUv  aabmit  the  i>Uowing  xaaolutton : 

Juaofeed,  That,  in  erd«  to  pinmota  and  givaaeait- 
rity  to  the  inteoial  commeree  amaag  tha  aevearf  Ulaiaa^ 
to  frtailitate  the  aafe  and  expaditioMa  4ianapnrti<km  4C 
the  maila,  by  the  imprpvoment  af  peat  reanb,  with  tha 
assent  of  the  rcipective  Btatas  {  to  xandsc  maia  easy 
and  lose  azpanaive  the  meana  ai»d  paaviaioQa  asfaaaaty 
fai  the  common  defenos^  bj  tha  fwaatractiia  af  maJt- 
tarr  n>ad%  viith  the  like  aaseatof  the  laaiMKtaaaStatea  s 
and  £br auch  ether  inteival  imfwaemantaaa  may  W 
vrithin  the  Cooatitatiooalpoweiaaf  Iha GMmial Go^p» 
emment;— 4t  ia  aapedient  that  *^^-^f^  ta4iapald  %a 
the  United  Statea,  hy  the  twantiath  aaoim  al  the  act 
to  incorporate  the  anbecrjherB  to  the  BaiiK^.tha  Mm- 
ted  States,  and  the  dividf  ads  whmh  ahatt  anae  ftan 
theur  aharaa  in  itocapilal  sMif  be,oe»atitiilid  aa  a  lund 
lor  intemaji  In^praaam^cit* 

COmiBTATIOJr  OF  SOLDIERS'  PAX. 

The  Honae  than  raaohred  jaat If  into  mComn 
OEiUtee  of  tha  Whole  oa  the  hili  far  theaumimn*^ 
titioa  of  aoldieea'  Mjr* 

Mr.  JoHMOH,  of  MMsakf  j'sadhaifiBUi  of  tka 
Military  Gammittee,  aittad  a  Mimlwr  0f  fhela 
baarinf  on  the  ettbjaet  of  tbe  bill.  Tbe  aanbet 
of  nan  in  tha  aaptioe  at  the  eh»e  of  the  war 
waa  aacerlitaied  to  have  been  34,000  ;  the  nnmbar 
who  died  In  aerrtee  or  were  killed  hi  battk  wms 
estitnflted  at  about  17,000;  making  to  the  whole 
•bout  50,000  soldiers  (and  heirs  of  aoldiers}  enti- 
tled to  the  bounty  in  land.  For  this  number  eight 
millions  of  acres  would  be  required.  But  it  was 
a  number  overrated  3  and  he  did  not  believe  that 
40,000  would  come  forward  to  claim  the  Uod 
bounty.  Of  the  whole  number  of  50,000,  he  cal- 
culated that  not  more  than  half  would  aommtite 
for  money-*^ay  25^000.  To  pay  thia  nambar  the 
proposed  aommntatioo  would  feqnira  fire  mil- 
lioos  of  dollars,  or  1,250,000  aaoiail^  for  font 

*  The  Xfeasage  of  &e  Ihreaidenty  in  1814^  returning 
die  Bank  Mil  of  that  year. 
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yeV8 ;  which  node  o(  paymeDt  had  been  Mlecu 
ed  as  well  with  a  riew  to  the  benefit  of  the  &ol- 
dien  as  to  the  relief  of  the  Treasnry.  The  com- 
mitter he  said,  had  do  donbt  bat  the  annual  pro- 
ceeds from  the  rerj  land  commuted  would  be 
soi&cient  to  delVay  the  whole  amount;  which 
would  remore  all  objections  of  a  financial  na- 
ture, and  he  was  not  aware  f3(  any  other.  The 
measure,  he  hoped,  would  hare  the  efieet  of  cut- 
ting off  all  speculation,  of  which  there  was  so 
much  comnlaint,  and  by  which  the  soldier  was 
depriTed  or  his  rights  under  the  influence  of  his 
necessities. 

A  debate  of  some  length  arose  on  this  bill,  and 
'pftrticularly  on  its  details,  which  did  not.  how« 
erer,  restut  in  any  final  decision.  Among 
others  ' 

Mr.  Holmes,  of  Massachusetts,  doubted  much 
the  policy  of  the  bill,  and  tered  that  Congress, 
in  passing  it,  would  be  legislating  for  the  benefit 
of  the  speculator,  and  not  of  ne  soldier.  To 
obviate  ihia  ^fisct  as  far  as  ha  could,  he  proposed 
an  amendment,  going  to  defer  the  operation  of 
the  bill  to  a  distant  day,  that  generaL  notice  might 
hejnven  of  hl 

Mr.  Clay  (the  Speaker)  supported  the  aaea- 
sure  by  much  zeal,  and  by  arguments  fii?«mhb 
to  the  soldier,  aad  adverse  lo  the  speculator.  He 
did  not,  howerer,  entirely  approve  of  the  details 
of  the  bill;  to  which  he  moved  amendments, 
goiuff  to  exclude  any  but  original  grantees  from 
the  benefit  of  the  provision,  and  reducing  the 
commutation  to  one  hundred  dollars  for  every 
160  acres,  and  two  hundred  dollars  for  every  Z2&. 
These  amendments  however,  he  waived  for  the 
present,  to  give  place  to  a  motion  to  strike  oat 
the  first  section  of  the  bill,  in  order  to  uy  the 
principle  of  the  bilK 

Mr.  Houfaa.  of  Massachusetts,  Mr.  SToana, 
of  New  York,  Mr.  Smith,  of  MaryUnd^  and  Mr. 
Claqbtt,  of  New  Hampshire,  successively  ex- 
pressed their  fears  that  it  would  be  impassible  so 
to  arrange  the  details  of  the  bill  as  to  prevent  its 
being  converted  to  the  benefit  of  the  speculator. 
That  the  object  of  the  bill  is  laudable  was  al- 
lowed-, hut,  in  addition  to  the  objections  of  mere 
detail,  it  was  also  suggested,  by  some  one  or  other 
of  the  gentlemen,  that  Congress  had  done  therr 
duty  liberally,  and  had  no  need  to  do  more;  limi 
the  public  funds  could  be  better  employed,  if  to 
spare  -,  and,  finally,  that,  if  Congress  once  legis- 
lated on  the  subject,  they  would  never  see  the 
end  of  anpplcmenury  laws,  and  individual  claims 
for  reJief. 

To  all  which  Mr.  Ci^t  briefly  replied,  that 
objections  to  the  present  deuils  of  the  bill  were 
no  argoaattfa  at  all,  because  tbe  bill  was  open  to 
amendment,  and  all  thai  was  necessary  could  be 
made,  the  House  baring  once  decided  the  prin- 
ciple. The  principle  of  commutation  he  showed 
was  so  far  from  new,  that  Congress  had  already 
adopted  it  in  regard  to  the  heirs  of  deceased  sol- 
diers, allowing  them  the  option  of  a  limited 
pension  in  lieu  of  bounty  land. 

On  the  suggestion  of  mt.  Livsrhobx,  of  New 
Hampshire,  ine  subject  having  been  opened,  and 


opinions  interchanged  on  it,  to  give  time  to  reflect 
more  upon  them,  the  Committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 
And  the  House  adjourned. 


TuaaDAT,  Deoeaber  16. 

Mr.  William  P.  Maolay  and  Mr.  SaaaaAWf 
respectively  presented  petitions  of  sundry  inhab^ 
tants  of  the  State  of  PennsyivanTa ;  which  petk 
tions  respectively  pray  that  additional  duties  may 
be  imposed  on  pig  iron,  castings,  and  bar  iron 
imported  into  the  United  States. — Referred  to 
the  Committee  of  Commerce  and  Manufeciorear 

On  motion  of  Mr.  Williams,  of  North  Carch 
Una,  the  Committee  on  the  Post  Ofllee  and  Post 
Roads  were  instructed  to  inquire  into  ih»  exp^ 
diency  of  establishing  a  post  road,  from  Norfolk, 
in  Virginia,  bv  the  Great  Falls  of  the  Roaaolro, 
in  North  Carolina,  and  through  the  town  of  Dan- 
ville, in  Yirginia,  to  the  State  of  Tennessee. 

On  motion  of  Mr.  Wbitmam,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  db> 
reeted  to  inquire  into  the  expediency  of  contin* 
uing  the  pensions  granted  to  invalids  of  the  Army, 
who  served  in  the  late  war,  in  case  of  their  de- 
cease before  the  expiration  of  the  term  of  fif« 
years,  from  the  time  of  granting  the  same,  to  the 
widow  or  children  of  such  deceased  invalid,  tf 
any  he  has  left,  or  shall  leave,  to  the  end  of  tbe 
said  term. 

On  motion  of  Mr.  ALaxAHnaa  Smttb,  the 
Committee  on  Pensiensand  Revolutionary  Claima 
were  instructed  to  inquire  into  the  expedieaor  6( 
placing  Henry  Leonard,  a  soldier  in  the  arilitia. 
who  had  his  right  arm  disabled  by  the  accrieniai 
discharge  of  a  musket,  while  in  the  service  of  f  ha 
United  States,  at  Norfolk,  on  the  list  of  pen- 
sioners. 

On  motion  of  Mr.  TALLMAOot,  the  Seeratatjr 
of  State  was  directed  to  comiaunicate  to  tM 
House  a  copy  of  the  account  of  M*  M^Npah,  late 
Consul  of  the  United  States  at  Tunis,  and  a  copy 
of  any  instructions  given  to  him  by  rhe  Depart* 
ment  of  State,  respecting  the  ransom  of  prison- 
ers at  Algiers;  and  any  inforaiatiDn  ia  his  De- 
Srtment  relative  to  the  appficatfoo,  by  HI. 
.  NtAb,  of  any  mdneys  in  lus  hands,  as  rndb, 
Consul. 

On  motion  of  Mr.  Cobb,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  ex- 
pediency of  repealing  so  much  of  the  third  sec- 
tion of  an  act,  entitled  an  **Act  to  establish  a  sepa- 
rate territorial  government  for  tbe  eastern  part  0£ 
the  Mississippi  Territory,"  as  requires  **tnat  no 
judge  shall  sit  more  than  twice  in  succession,  la 
the  same  court  f  and,  also,  so  much  of  the  said 
section  as  require  more  than  one  general  court 
to  be  holden  in  each  year,  at  the  seat  of  govern- 
ment of  said  Territory. 

On  motion  of  Mr.  Sergeant,  the  Clerk  of  the 
House  was  directed  to  procure,  for  the  use  of  the 
House,  three  copies  of  Dallas's  Reports,  three 
copies  of  Cranch's  Reports,  and  three  copies  of 
Wheaton's  Reports. 
I     A  message  from  the  Senate  informed  the  House 
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Ihftt  iht  Senate  hare  passed  the  hill,  entitled  ^'An 
act  to  abolish  the  internal  duties,"  with  amend- 
ments,  in  which  they  ask  the  concurrence  of  this 
House. 

The  following  resolution  was  submitted  by  Mr. 
Babbbtt. 

Setolved,  hy  the  Senate  and  Heme  of  Rqureem- 
taOeee  of  the  United  Statee  of  America  in  Congreee 
aeeembied.  That  the  dsUr  compensation  of  the  mem- 
ben  of  the  Senate  and  flonse  of  ReoresentatiTes,  and 
Delegates  for  Territories,  shall,  nntu  further  provided 
fqr  by  law,  be  the  same  as  in  the  year  1813. 

The  resolution  was  read ;  and,  on  the  question, 
Will  the  House  now  proceed  to  consider  the 
aasif  1  it  was  determined  in  the  negative. 

Mr.  Hbbbbbt,  of  Maryland,  reported  a  bill,  to 
incorporate  the  Colombian  Insurance  Company 
of  Alexandria ;  which  was  twice  read,  and  com- 
mitted. 

Mr.  Nblsom,  of  Virginia,  from  the  Committee 
on  the  Jttdiciaryt  made  an  unfa?orable  report  on 
Ihe  petition  of  Richard  Jeffries;  which  was  or- 
dered to  lie  on  the  table. 

On  motion  of  Mr.  Scott,  Delegate  from  Mis- 
souri Territory,  it  was 

JUiohed,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  ezpedi- 
•ency  of  providing,  by  law,  for  the  better  regulat- 
ing the  leasing  and  working  the  public  lead  mines 
belonging  to  the  United  Sutes  in  the  Missouri 
Territory,  in  such  a  manner  as  to  protect  the 
lesseea  in  the  quiet  enjoyment  of  their  leases, 
and  to  enable  the  Qovernment  to  collect  its 
yents. 

Reeolved^  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expedi- 
ency of  providing,  by  law,  for  the  leasing  and 
working  the  Salines  belonging  to  the  United 
States  10  the  Missouri  Territory,  on  sach  part 
thereof  as  it  shall  be  deemed  advisable  to  put  into 
Operation  for  public  use. 

CERTIFICATES  AND  INDENTS. 

Mr.  Rhba,  of  Tennessee,  offered  for  considera- 
tion the  following  resolution : 

Reeohed,  That  the  Committee  on  Pensions  and 
.Bevolntionaiy  Claims  be  instructed  to  inquire  into  the 
azpedienoy  of  suspending,  for  one  year,  so  much  of 
the  act,  entitled  **An  act  making  further  provision  for 
the  support  of  the  public  credit,  and  for  the  redeniption 
of  the  public  debt,*'  passed  the  third  day  of  Maroh, 
1796,  ae  bars  from  settlement  or  allowance  certificates, 
commonly  called  loan-office  and  final  settlement  certi- 
ficates, and  indents  of  interest 

Mr.  R.  said,  that  it  was  well  known  that,  in  Jane, 
1798,  a  law  was  passed,  suspending  the  oneration 
of  the  statute  for  one  year,  and  giving  that  time 
for  the  settlement  of  outstanding  Revolutionary 
claims.  He  had  beard  it  said,  of  a  former  Com- 
mittee of  Claims,  that,  while  this  statute  existed 
in  force,  hope  could  not  enter  the  door  of  the 
chamber  in  which  they  sat.  Such  certainly  at 
present  was  the  case  with  the  Committee  of  Pen- 
sions and  Revolutionary  Claims,  of  which  be  was 
a  member.  He  could  see  no  possible  reason  why 
the  just  claims  outstanding  against  the  Govern- 


ment since  the  Revolutionary  war^alioold  not  now 
be  liquidated  and  paid  ofL  On  thia  sobjeet,  if  it 
were  necessary,  Mr«  R.  obserred  that  lie  could 
say  a  great  deal.  He  had  often  fck  warm  when 
he  bad  heard  reports  made  in  this  House  adverse 
to  the  just  claims  of  such  petitioners;  and  it  was 
with  no  little  violence  to  his  own  feelings  that 
he  had  been  compelled  to  make  the  report  of 
yesterday,  which  had  been  ordered  to  lie  on  the 
table.  He  hoped  his  present  motion  would  be 
a^eed  to,  and  that  the  committee  would  report  a 
bill  to  suspend  the  operation  of  the  act  of  limita- 
tion for  one  vear  at  least  The  nation,  he  Mid, 
was  rich.  The  time  had  been  when  duma  of 
this  character  had  been  laid  over  on  the  |dea  <^ 
poverty ;  that  reason  existed  no  longer,  and  he 
noped  that  all  just  claims  against  uie  Gh>vem- 
ment  would  now  be  paid. 

The  resolution  was  agreed  to  without  oppo- 
sition. 

NATIONAL  FLAG. 

Mr.  WsNDOTBR  sabmltted  for  considecation  the 
following  resolution :    * 

Beeohedt  That  a  committee  be  appointed  to  inqniie 
into  the  expediency  of  altering  the  flag  of  the  United 
States,  and  that  they  have  leave  to  lepert  by  bfll  or 
otherwiM. 

Mr.  W.  said,  in  submitting  this  motion,  that  he 
should  make  but  few  remarks  on  thu  snbjeel,  not 
being  a  novel  one ;  a  bill  relative  thereto  having 
been  reported  at  the  last  session,  but  laid  over 
from  the  pressure  of  business  deemed  of  more  im- 
portance. Had  the  flag  of  the  United  Sutes  never 
have  under^ne  an  alteration,  he  certaialv  sboald 
not,  he  said,  propose  to  make  a  further  alteration 
in  it.  But,  having  been  altered  once,  bethought 
it  necessary  and  proper  that  an  alteration  should 
now  be  made.  It  was  his  impression,  and  he 
thought  it  was  generally  believed^  that  the  flag 
would  be  essentially  injured  by  an  alteration  on 
the  same  principle  as  that  which  had  before  been 
made,  of  increasing  the  stripes  and  tlie  stars.  Mr. 
W.  stated  the  incongruity  of  the  flags  la  general 
use,  (except  those  in  the  Navy,)  not  agteeiikg 
with  the  law,  and  greatly  varyiag  from  each 
other.  He  instanced  the  flags  flying  over  the 
building  in  which  Congress  sat,  and  that  at  the 
Navy  Yard,  one  of  which  contained  nine  stripes, 
the  other  eighteen,  and  neither  of  them  conform- 
able to  the  law.  It  was  of  some  importance,  he 
conceived,  that  the  flag  of  the  nation  should  be 
designated  with  precision,  and  that  the  practice 
under  the  law  should  be  conformed  to  iu  reqai- 
ailions. 

The  motion  was  agreed  to  without  opposition, 
PETITION  OF  JOSEPH  FORBB8T. 

Mr.  WiLUAMS,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  the 
report  of  the  Secretary  of  Sute  on  the  petition 
of  Joseph  Forrest,  made  a  report  nnfavorable  to 
the  prayer  of  said  petition;  which  was  read,  and 
concurred  in.    The  report  is  as  follows: 

That  the  petition,  with  accompanying  docnmeetB. 
was,  by  a  resolution  passed  on  the  SOth  of  February 
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Mt»  Teteittd  to  tb0  BeeraUiy  of  Suta;  that,  in  com- 
pliance witli  aaid  raaolotiony  the  Sccretaiy  hai  sub* 
mittcd  to  the  Hoaao  of  BapraMDtatiTM  a  report,  which 
the  oommittoe  bag  leaTc  to  insert  in  their  report,  with 
a  Tiew  to  biinff  the  subject  more  distincUj  before  the 
Hoose. 

The  report  of  the  Becrettiy  of  State  appears  to  the 
■ftin  Iff  !****»  !•  be  final  as  to  one  pointy  th  :  thai  the 
United  States  were  charterers,  but  not  insurers  of  the 
royage*  and,  therelbrB,  are  not  liable,  bj  any  principle 
>f  contract  or  retribotiTejustice,  to  the  petitioner.  And 
ftlthongh  the  committee  perfectlv  accord  in  the  gene« 
rons  sympathies  expressed  for  the  snflerings  of  a  fdt- 
low-dt]ieii9  yet  thej  cannot  think  it  woold  be  right 
for  Congresst  in  this  oaae,  to  follow  the  inq»nlse  of  theee 
foclings.  On  thie  point,  however,  the  fil^etaiy  of 
State  has  gi^en  ne  opinioi^  botsobmits  it  to  the  discre- 
tion of  the  Lsgialataie. 

The  daim  maj  present  itself  in  a  point  of  view  still 
stronger,  when  we  reflect  that  the  sniiarings  of  the 
petitioner  hoTO  been  indaced  by  embarking  on  avoyage 
for  chaxitable  poiposes  to  a  distant  land.    But  the 
committee  think  we  ahonld  not  in  the  meantime  forget 
thai  the  relief  afibrded  to  foreigners  in  distreis  proceed- 
ed alone  from  the  munificence  of  the  Government. 
The  petitioner  had  only  the  custody  of  the  benefoction, 
not  an  interest  in  it ;  he  ssked,  and  no  doubt  received, 
for  the  nee  and  liak  of  lus  vessel,  precisely  the  same 
as  if  it  had  been  destined  to  pursue  "  a  ▼oyage  of  or- 
dinary traffic  or  indifierent  mteroourse.*'    The  peti- 
tioner cannot,  in  the  opinion  of  the  committee,  be  en- 
titled to  share  with   Government  the  beneficence  of 
character  which  thia  transaction  might  impart    In 
deciding  the  case,  therefore,  they  must  return  to  the 
more  regular,  better  settled,  and,  in  their  opinion,  safor 
principles  of  jnsUce,  as  applicable  to  an  oidinaiy  con- 
tract.   And  here  the  committee  are  hmy  to  say 
again,  that  the  opiiuon  of  the  Secretarr  of  Statejs  in 

STfeet  accordance  with  their  own,  *'  that  the  iJnited 
atea  axe  not  bound  hj  their  covenants  to  indemnify 
the  petitfoner  for  hii  kes."  They  think  this  the  only 
Mifo  criterion  to  be  adopted  by  Congress.  The  foelings 
of  generositf  are  too  indefinite  to  be  admitted  as  a  rule 
of  conduct  in  a  serias  of  legislative  acts. 

Individnais  may-^yes,  it  is  their  duty  to  bestow  sea- 
sonable gratoi^on  aeii&Qsieos  objects;  bntonindi^ 
viduab  theee  demands  will  be  limited.  The  nnalMr 
of  them,  if  satisied  to  their  Ibtt  extent,  canno*  be  sup- 
posed to  draw  alter  them  inthralment  and  distress  as 
a  conic^uence  to  the  benefactor.  If  they  did,  they 
wouM  cease  to  be  oh%atoiy ;  for  it  is  a  pkin  rule  of 
morali^,  that,  to  take  from  those  who  want  in  order 
to  give  to  those  who  want,  adds  nothing  to  the  sum  of 
human  happiness 

Of  a  natttie  similar  to  acts  of  individual  beneficence 
was  the  measnie  of  the  Government  for  relieving  the 
inhabitants  of  Venesuela  from  the  aflUcting  calamities 
of  an  earthqnake.    0«r  own  citixens,  similarly  situated 
would  be  entitled  to,  and  wonld  unqueidonably  re- 
ceive, tte  most  actiYOy  the  meet  liberal  muniftoence  of 
Govanment.    But  the  case  of  the  petitioner  is  of  a 
difincnt  kind ;  he  prays  relief  from  an  ordinary  ac- 
cident, s  common  casualty,  the  loss  of  a  vessel,  such 

as  might  happen  eveiy  day.  Once  adopt  the  principle 
that  cases  of  thie  sort  are  to  be  relieved,  and  who  can 
define  the  limit  at  which  it  may  bejposeible  to  withhold 
munificence  frooa  the  claims  of  suflering  and  diitresaed 
hufflsnity  t  Every  vessel  wrecked  at  sea ;  eveiy  house 
consumed  by  fire  ;  every  field  devastated  by  storm  ;  in 


short,  every  accident  resulting  from  any  fortuitous  eon« 
cussion  of  clemently  either  natural  or  moral,  would  be 
the  basis  of  an  equal  claim  to  your  indulgent  conside- 
ration. That  they  would  multiply  beyond  all  propoi^ 
tion  to  your  ability  to  meet  them,  needs  no  comment 
to  make  it  obvious  to  the  House.  Not  only  so,  but 
distreis  in  assumed,  if  not  hypocritical  forms,  might 
assail  you,  till  the  burden  impoeed  on  the  citizens  for 
the  purposee  of  general  or  unlimited  relief  would  for 
exceed  the  misfortunes  you  should  propose  to  dleviste. 
The  committee  think  they  eee  great  danger  in  acting 
on  such  extended  (perhaps  some  would  say  generous) 

Srinciples.  They  see,  on  the  other  hand,  great  safety, 
'  not  a  paramount  duty,  in  conforming  their  dedstons 
to  the  simple  precepts  of  justice.  If  in  the  preeent 
case  Congress  should  grant  relief  may  not  a  great 
number  of  cases,  appealing  with  equal  force  to  your 
generosity,  srise  during  the  preeent  cession  1  Allow 
one,  and  all  of  them  must  be  entitled  to  the  same  be- 
nevolent respect,  or  Congress  would  be  liable  to  the 
charge  of  invidious  discrimination.  It  requires  only  a 
moderate  foresight  to  discover  that,  instead  of  performing 
the  duties  sssigned  them  by  their  constituents,  instead 
of  attending  to  the  general  concerns  of  the  nation. 
Congress  must,  in  a  fow  years,  be  altogether  employed 
in  acts  of  charity  and  beneficence  to  individuals.  Such 
a  result,  the  committee  think,  would  be  ss  incompat- 
ible with  the  duties  they  owe  their  fellow-dtizeni,  with 
that  vigilance  and  attention  generally  to  the  afiairs  of 
the  people  whom  they  represent,  as  it  would  be  incon- 
sistent with  the  rules  of  wholesome  legislation.  They, 
therefore,  recommend  to  the  House  the  following 
resolution : 

Heeohedt  That  the  prayer  of  the  petition  ought  not 
to  be  granted. 


The  Secretary  of  State,  to  whom,  by  a  resolution  of 
the  House  of  Representatives  of  the  36di  of  Febru- 
ary last,  were  referred  the  petition  of  Joseph  For- 
rest, and  the  documents  accompanying  the  same, 
has  the  honor  of  submitting  the  foQowing  report: 

In  the  month  of  May,  18  IS,  the  achooiier  William 
Yeaton,  George  Travers,  maater,  belonging  to  the  pe- 
titioner, was  chartered,  at  New  York,  bj  James  Chna- 
tie»  ss  agent  of  the  Government  of  the  United  States, 
to  carry  from  New  York  to  Laguajra,  in  South  Ame- 
rica, a  cargo  of  flour,  being  part  of  a  donation  granted 
by  the  Congress  of  the  United  States  to  the  inhabi- 
tants of  that  conntnr,  which  had  lecentiy  been  afflicted 
by  the  calamity  of  an  earthquake.  In  the  charter- 
party  for  bis  voyage,  the  petitioner's  agent,  George 
Davis  covenanted,  among  other  things,  that  the  said 
schooner  should  "  be  m^  ready,  fitted,  and  provided 
by  the  said  George  Davis  with  aU  neceesary  and  con- 
venient things  for  such  a  schooner  bound  on  the  pro- 
posed voyage,  and  fornished  with  sufficient  men  and 
all  other  necessaries  during  said  voyage;''  and  the 
United  States  covenanted  to  pay  for  the  cargo  to  be 
put  on  board  the  said  schooner  by  them  at  the  rate  of 
one  dollar  and  fifty  cents  for  every  barrel  of  flour,  sev- 
enty-five cents  for  every  half-banel  of  the  ssme,  and 
forty  cents  for  every  bushel  of  com,  as  the  full  freight 
and  compensation  for  the  proposed  voyage,  with  a 
deduction  of  Aye  per  cent,  for  payment  before  the 
vessel  ssiled  from  New  York;  and  it' was  agreed  that 
the  petitioner's  agent,  George  Davis,  should  have  the 
privUege  of  carrying  to  Laguayra  on  board  of  said 
schooner  four  passengers. 
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TImm  wero  iH  tbe  eo«nitiitt  ttipiikted  en  the  part 
0f  the  United  8totei  m  Ae  dnttei^witj. 

The  TCMel  wfled  l^om  New  York  on  the  Wth  of 
Mkj,  provided  with  a  specUl  psnport,  under  the  eeel 
of  the  Unfted  Statee  and  die  rignatare  oi  the  Preri- 
deat,  dedaring  that  the  waa  bohnd  from  dM  port  of 
New  York  with  a  cargo  of  prorieioiia  mtended  aa  a 
donation  from  the  OoTemment  of  the  United  Statea 
to  the  nnfortonate  tnhabitanta  of  Veneznela,  who  Itad 
anftred  by  the  late  eerthquakea  there.  She  anrrred  at 
Lagnayra  on  the  let  of  Jolj,  16  IS. 

Before  ihe  had  entirelj  discharged  her  cargo,  the 
plaee,  whidi  had  been  in  a  state  of  revolt  againat  the 
authority  of  SpaiOt  wae  taken  hy  the  royal  forcea,  and 
the  Teesal,  with  aoTeral  othen  alike  situated,  waa 
seized  and  oondemned  for  a  Iffeach  of  the  Spanish  co- 
lonial laws,  in  going  to  the  place  without  permission 
from  any  8pamsh  authority.  The  sentence  of  the 
court  alleges  that  it  was  notorious  to  all  the  inhabi- 
tants of  the  United  States,  having  been  published  in 
the  gazettes,  that  all  foreign  vessels  going  to  La- 
guayra,  then  in  a  state  of  insurrection,  without  a  cer- 
tificate of  the  Spanish  Consul  at  the  port  of  their 
departure,  would,  by  virtue  of  repeated  royal  ordi^ 
nances,  be  seized  and  confiscated ;  that,  had  the  object 
of  the  Government  of  the  North  really  been  to  relieve 
the  unhappy  inhabitants  of  Venezuela^  who  had  su^ 
lered  the  desolation  of  an  earthquake,  the  Spanish 
Ck>nsul  ooald  not  have  refused  the  aforesaid  certifi- 
cateawhen  applied  to  suoh  acts  of  humanity;  and 
hence  the  court  inifened  it  aa  clear  that  the  sole  object 
of  the  Government  of  the  United  States  waa  to  eu]^ 
port  the  people  of  Venezuela  in  the  obstinacy  of  their 
criminal  independence ;  and  that  the  voyage  of  the 
vesseb  in  question,  of  which  the  petitioner's  schooner 
waa  one,  was  to  infringe  the  royal  Spanish  regula- 
tions, or  to  elude  their  fiUfiiment  under  such  nietexAs. 

In  the  eaauing  month  of  October  the  vesselwas  re- 
atoied  to  Captain  Traveia,  at  the  instance  of  Bon 
Onia.  A  snrver  was  made  of  her  by  four  masters  of 
American  vessela,  under  authority  of  the  Conaul,  Mr. 
Lowry,  to  ascertain  the  damages  to  Uie  owner  occa- 
ilnied  by  the  detention.  They  reported  Aat  the  ^res- 
ort had  not  auftred  mndi  damage ;  but  they  awatded 
tv  tiie  ewBor  tweaty'^bur  doHara  a  day  demumtge  fiir 
eigtMy-nine  daya  of  detention,  from  the  day  of  her 
lefarare  to  that  of  her  leoloration. 

In  the  meantime,  Uw  war  between  the  UnHedStatoa 
and  Great  Britain  had  commenced.  It  was  imprao* 
tieaUe  for  Caplafai  Travera  to  freight,  or  even  to  bring 
back  the  vessel  to  the  United  States.  HewasoMiged 
to  sell  her  for  the  payment  oflfae  necessary  expenses; 
and  the  proceeda  of  the  aale  were  inadequate  to  defray 
them. 

The  loss  was  total.  The  only  question  is,  upon 
whom  must  itfoll^the  United  States  or  the  petitioner'! 
No  express  covenant  in  the  charter-party  binds  &e 
United  Stetes  to  indemnify  the  owner  for  arrest  or  de- 
tention of  the  vessel  by  a  foreign  Prince  or  Stote.  It 
is  not  perceived  that  there  was  any  implied  contract 
to  that  eflect.  It  was  a  subject  to  be  covered  by  a 
policy  of  msurance,  like  the  dangers  of  the  sea.  The 
United  States  were  charterers,  but  not  insurers  of  the 
toyage. 

There  is  another  point  of  view  in  which  the  ques- 
tion may  be  placed,  more  favorable  to  the  claim  of  the 
petitioner,  but  upon  which  it  must  rest  with  the  dis- 
cretion of  the  Legislatare'  to  decide.  The  real  objcc. 
of  the  Toyage  was  to  perform  a  national  act  of  benefi 


cence  and  humani^  for  ihe  rebef  of  foreigners  sufiow 
ing  under  one  of  the  most  awfh!  vnitatiana^lleavcn— 
a^  earthqnake.  It  alao  happened  thaTthey  were,  at 
the  time,  snflering  under  a  calamity  no  feoi  dieaJful, 
though  inflicted  by  their  feDow-creatons— Aey  were 
in  a  state  of  civil  war.  The  authority  ef  the  aoveimgn 
against  wham  they  were  stmggling^  was  at  that  time 
not  recognised  in  the  United  States.  Thsre  was  no 
Spanish  consul,  aeknowledged  aa  sodi  by  the  Govern- 
ment  of  the  United  Stetes,  and  to  whom  the  petitmuer 
or  master  of  the  vessel  could  have  applied  to  obtain 
that  crrtiiieate  which,  in  te  estimation  of  die  royil 
authorities  at  Iiaguayra,waa  indimnaahle  temve  her 
from  seizure  and  confiscation.  Thoee  royal  authori- 
ties, in  a  state  of  expulsion  when  the  vesa^  was  diar- 
tered  and  sailed  from  New  York,  by  one  of  the  viaan- 
tudes  of  the  war  recovered  poasesaion  of  I^agoayra  no* 
mediately  after  the  arrival  of  the  veasel  there.  The 
eebure  and  contaeatiott  of  the  Teasel  were  not  occa- 
sioned, therefore,  by  any  fiialt  or  neglect  of  the  masiei 
of  the  veasel,  or  of  ito  owner. 

The  object  of  the  Amerioan  Govemmastwas  not, 
aa  the  passions  of  the  moment  nrisoonetmad  it,  to  fos- 
ter and  foment  xebeffion ;  it  waa  not  even  orfinary 
traffic  or  indifleieut  fnteroonne.  It  waa  a  virtuow 
impube  of  the  highest  order ;  it  waa  beneficence,  to 
relieve  tiie  distress  of  odier  nations  and  toogoeaL  ta 
the  forvor  of  this  generous  sentiment,  if  the  Caagnm 
justly  eooduded  Utat  they  were  discharging  their  most 
imperious  duty  to  their  constitueuto  by  appiopiiating 
their  money  to  alleviato  the  diati  esses  of  a  dlatani  and 
foreign  land,  would  not  the  same,  or  at  laast  a  oonge- 
nial  sentiment,  warrant  them  in  extending  their  boimt]f 
to  their  own  dtiiens,  who,  in  the  Tory  act  ofcaiijiug 
their  munificence  into  efiecty  fidl  into  muueiiteJ  mis- 
fortune  ?  ^r  ill  they  suner  their  own  ootuiuyamn  to 
find  hii  ruin  in  the  Teiy  friUUment  of  Aeir  grataitoaa 
kindneai  to  foreigners  ?  As  anor£naiy  qntetion  open 
a  contract,  die  subscriber  lespedfiiBy  reporte  it  as  Ui 
opinion  that  the  United  Statea  are  not  bound  by  thair 
oovenante  to  indemnify  the  petitioner  for  has  loss. 
Whether  the  consistency  of  beiievolenee,iB  a  ttanaae- 
tfon  founded  altogether  upon  the  baaai  of  menlkmg 
pecnniaiy  interest  ton  higher  principle,  nqmras  that 
the  prayer  ef  the  petMoner  akanid  ha  vnalad.  he  ia 
bound  to  leave  to  mt  banafioBBt  foali 
]«dgBMnl  of  the  Houae. 

AH 


joair  qfumcr  abamb. 

COMHUTATION  OP  0OLBIBB8P  PAT. 

The  House  resumed  the  coDsideraiioOi  in  Com- 
mittee of  the  Whole,  on  the  bill  for  the  commn- 
tation  of  soldiers'  pay. 

The  question  beiog  on  suiking  oat  the  first 
seotioD  of  the  iul\-^ 

Mr.  SAwrflg,  of  N«rth  Owolina,  ifymi  the 
bill  by  a  Tariety  of  nrguuisati^  b«i  pnac^Ly  on 
tha  gromd  of  tlie  hmwy  dtoMod  it  wmM  cveaite 
on  the  Treasury.  Moauy,  he  ««d,  wua  fwwer. 
He  did  not  wiab  to  li?e  to  see  another  empty 
Treasury.  We  had  enough  of  that  dortog  the 
last  war;  and  if  that  war  had  continued  another 
year,  he  did  not  know  what  would  have  been  the 
consequence.  After  advancinf  Tanous  illoscra- 
lions  of  the  value  of  a  full  Treasary,  Mr.  S. 
added,  that  he  considered  this  bill  as  merely  of- 
fering a  premium  ua  specotatioo.  It  was  surprise 
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ing,  he  nid,  iioir  iadosciiaas  we  at  a  wbea  we 
gel  a  little  money  into  the  Treasury  to  (^  it  esc 
again-^Ao  prodigal  was  erer  mose  aBzieus  to 
laTisb  a  iich  iaberitaooe.  For  kis  part,  he  wished 
tliat  there  coold  be  stationed  at  the  door  of  the 
^re^sutj  aa  ao^el  with  a  flamiag  sword,  to  |Mro- 
hilni  eotiaoee  to  all  who  had  aot  a  pass  from  the 
Genius  of  Soooomy,  and  couBteislgaed  hy  the 
hand  of  Justice. 

Mr.  Cl4T  (Speaker)  coee  to  r^odto  the  Hmise 
a  new  biU^  by  wray  of  amepdment  to  4hat  ^now. 
under  considaiation,  whieh  he  should  propose,  if 
the  House  decided  to  r^ect  the  notion  now  {fad- 
ing. The  proposed  axneodmsnt  soosisted  of  sev- 
eru  sections,  proFidiig  distinctly  for  the  three 
classes  of  chose  who  had  obtained  patents,  thoie 
who  had  obtaiued  warnats,  and  toese  who  had 
as  yet  applied  for  neither;  proyisions  calculated 
equally  to  guard  the  Tueaaory,  Mr*  C.  eenoeiiKed, 
and  to  protect  the  interest  of  the  soldier ;  and  so 
worded,  as  to  exclude  from  the  beeefit  of  tiie  act 
all  but  original  ^gnuiteas,  hoMia^  it  their  own 
possession  tne  evideace  of  their  r^ght  to  the  oomr 
muution.  Mr.  (X  explained  the  operationwhidi 
he  anticipated  to  the  various  provisioos  of  the 
hiU,  With  regard  to  the  doubts  which  had  been 
expressed  o{  the  legislative  power,  Mr.  C.  said  he 
had  not  the  remotest  dooht,  and  could  not  con- 
ceive of  a  doubt  on  the  subjeot.  Neither  bad  he 
the  smallest  doubt  that,  any  eoBtraci  made  with 
any  soldier  for  his  rj^ht  to  boumy  laud,. prior  te 
the  emanation  of  his  patent,  was  tedalfy  voi4 
The  speculatioo  which  was  anticipated  in  the 
quality  of  the  land,  by  which  the  best  Would  be 
retained  by  the  soldier  or  boiight  by  the  aq»ee»- 
latoc,  and  the  worst  be  rcMkraed,  by  thfrtproeaw 
of  commatation,  to  thaOoveraaient,  wae  goaided 
a^iust  in  the  amendment  he  .had  lead..  Mu  Q. 
said,  he  belier«i,  indeed,  that  the  Qovernyntnt 
coold  not  make  a  better  weculatioa  than  lo  ^the 
repnrebaae  of  the  public  damaiop»  which,  he  was 
compelled  to  admit,  with  the  gentleman  from 
Maryhmd,  (Mr.  Siutb,)  had  been  ratiier  waste- 
fully  bestowed ;  in  a  manner  justified,  however, 
by  the  circumstances  of  the  time%  when  men 
were  wanting,  and  we  had  no  money,  but  had 
land  in  plenty  to  offer  them.  The  amount  of 
money  the  measure  might  draw  from  the  Tieae- 
ury  would  be  most  economically  applied  by  such 
an  appropriation  of  it  as  he  advocated* 

Mr.  Daaaa,  of  Kentucky,  thanked  his  colleague 
for  the  aaoeadment  he  had  .proposed.  He  was 
perfectly  satisfied,  he  said.  tb«Lt  there  was  not  a 
man  in  the  House  who  haa  not  sympathiKed  with 
the  soldiers  in  the  sacrifices  they  w^re  obliged  to 
make  of  their  land ;  he  was  satisfied  the  proposed 
amendment  would  obviate  the  objectioes  which 
had  been  aoggested  to  the  measure,  and  benefit 
the  QoTemment  and  the  soldier,  and  not  themeo* 
ulator.  If  the  amount  of  commutation  were  fixed 
at  one  dolUtr  per  acre,  the  soldies'Woold  know  he 
could  g^  %LW  for  his  land,  and  the  speculator 
must  bid  hiigher.  Mr.  D.  was  satisfied  that  all 
the  lands  were  worth  two  dollars  per  acre,  and 
the  GoFemment  would  be  a  great  gainer  by  such 
commatations  as  were  made.    Mr.  D.  exjfNressed 


hie  hope,  therefore^ibat  the  motion  to-  destroy  tihe 
hill  would  be  withdrawn. 

Mr.  Stobub,  of  New  York,  was  opposed  to 
the  proposition  for  commutation  in  any  shape, 
cDatendtng  that  its  operation  wouki  be  tobe&eit 
the  specawtor,  add  ^not  the  soldier  whom  It  pro- 
posed to  relieve.  He  went  into  a  view  of  the 
mode  in  which  it  would  have  this  opevatioa. 
The  soldier  could  not,  he  said,  pment  in  person 
his  pateat,  waitant,  or  claim  at  the  Treasury ;  fit 
would  cost  him,  eenerally,  more  than  the  whole 
irabie  of  his  laM  to  db  it.  He  omst  do  it  by 
deputy}  and'thie  bill  woahi  give  greater  faciKiy 
10  the  specnlalor  than  he  aow  possesses  of  filch- 
ing ftom  the  scy ier4he  jgteaier  ptit  of  his  com- 
mutation, which  to  recciee  weuid  require  a  mere 
order  f#om  the  soUher,  after  iris  patent  or  relin- 
quishment was  4fiiposited,  io  lavor  of  any  man 
who  should  have  shaved  h  for  him.  To  pass 
the  proposed  bill  would  be  mevely  sowing  a  new 
Cffopcif  dragob's  leeih,  from  wki^  woula  spring 
up  a  £resh  set  >of  harpies,  worse  than  those  of 
which  we  now  eompUna.  The  yahie  of  the 
lead  was  daily  better  understoodend  appreciated 
hf  the  soldier  as  well  as  the  poblic,^ud  the  dan- 
ger of  .his  being  imposed' 00,  Mr«  9.  suggested, 
woaideTefy  dar  be  lessened.  Heeo«Ki  not  wefl 
imng^ne,  he  said,  under  what  right- of  legislation 
the  ft|[bt  of  the  pateatee  to  the  land  eooid.  after 
a  specified  time,  be  bavred,  as  proposed  m  the 
enMMkaent  which  hai  been  read  by  the  Speaker ; 
or  how  his  vested  right  te  the  fee  simple  of  the 
land  could  be  tabao  from  him  by  auv  subsequent 
act  of  Coogfeas.  Mr.  B.  made  eaudry  other  eb* 
jectioBs  of  detail  to  the  naeaeure  of  oommuta- 
tioa^  all  which  eeaabiaed  aseored  him  it  would 
be  a  measure  wdme  than  useless  to  the  soldier, 
and  not  beaefidial  lo  the  Oovemmeat. 

Mr.  Haaaiaea,  of  Ohio,adrocaied  ibe  bill,  and 
replied  10  the  aMln  obieetieas  which  had  been 
proposed  to  its  meiioBed  details.  He  considered 
the  measure  hmnlf  iaapeftant  to  the  Qovemment, 
and  to  the  eoldien,  and  equally  beae#eial  to  both, 
and  depreeaied  its  being  defeated  by  aigumeats 
against  details  susceptiUe  of  amendment  in  such 
%  manner  as  to  obviate  the  objections.  The 
daimanli!,  he  belieftid,  woukl  be  at  no  cost,  as 
s^fV^Ml  by  Mr...  BroMW,  in  procuring  their 
commutation.  He  woohi  answer  for  bH  tb^ 
Weacem  counlrv,  that  their  Repeesentati^es  iu 
Coogiess  weald,  with  pleasure  perform  the 
duty  gmtuitously  lor  ihem,  and  he  hop«d  he 
msght  in  like  manaer,  answer  for  tbme  from 
New  York.  He  believed  'the  pasmge  of  such  a 
law  would  have  the  valuable  e^ct  to  take  the 
soldier  out  of  thehaads  of  the  speculator,  with- 
out the  Goverament  being  called  upon  to  pur- 
chase bote  very  small  proportioa  of  these  lands. 
As  to  the  idea  of  speculauone  ha  geod  or  ia  bed 
laads^  Mr.  H.  said  the  kws  of  the  country  pro- 
vided that  the  soldier  should  hare  good  laud  fbr 
his  bounty ;  aad.if^  amongr  the  land  set  apart  fbr 
mtibfying  the  soldier's  claimK*>theie  was  any  bad 
land,  it  ought  to  be  thrown  back  en  the  Qovern- 
ment.  A  part  of  thelaad  surveyed  had  been  re- 
served as  bad,  and  if  mere  of  theindifieeent  lawl 
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•boold  reTert  to  tbeGbTenimeDtby  thisneasore, 
it  would  be  a  meatare  of  jtistiee,  and  no  more 
than  we  had  solemnly  promised  to  the  soldier. 
Mr.  H.  made  some  remains  to  show  that  the 
proceeds  of  the  sales  of  public  lands  would  be 
greater  than  some  gentlemen  Imd  supposed,  and 
ampl^  sufficient  to  cover  the  immediate  expenses 
of  this  measure,  if  adopted. 

Mr.  HoLMia,  of  Massachusetts,  in  consequence 
of  the  call  made  on  him  to  withdraw  his  motion 
to  strike  out  the  first  section  of  the  bill,  rose  to 
defend  the  position  he  had  taken.  He  avowed 
that  he  was  the  last  man  who  would  be  disposed 
to  urge  anything  against  the  soldier ;  he  would 
not  merely  say,  the  soldier  was  already  paid,  and 
for  that  reason  refuse  to  gire  him  more  aid  ;  he 
would  not  insist  upon  the  pound  of  flesh  as  sta- 
ted in  the  bond,  but  if  the  soldier  needed  the  aid 
of  Goreroment,  although  once  paid,  the  Goy- 
fgrnment  ought  to  extend  its  cnarity  to  htm. 
Oor  soldiers,  be  said,  had  indeed  been  paid,  and 
well  paid ;  some  of  them  so  well,  that  they  bad 
received  an  hundred  and  twenty-four  dollars  of 
bounty,  in  money,  and  an  hundred  and  sixty 
acres  of  land,  and  never  served  the  Government 
at  all*    Did  toe  Government  mean  to  act  on  the 

Srinoiple  of  charity  to  those  who  had  served  it? 
Ir.  li.  asked.  And,  if  it  did,  were  these  soldiers 
the  class  most  deserving  its  bounty?  He  be- 
lieved not ;  bat  that  it  would  be  more  properly 
applied  to  the  disbanded  ofi^rs,  and  panieoiariy 
to  the  grade  from  captain  downwards.  The  pri- 
vate soldier  had  been  well  paid,  and  clothes  and 
arms  found  him ;  the  officer,  clothing  and  arming 
himself  upon  the  pittance  allowed  him,  had 
sought  for  fflory  for  his  reward-«*but,  before  he 
obtained  it,  he  had  been  disbanded  and  cast  upon 
the  world.  Mr.  H.  said  he  should  be  for  reliev- 
ing this  meritorious  class  of  men ;  but  not  so 
much  for  adding  to  the  rewards  already  bestowed 
on  the  soldier.  But,  he  proceeded  to  argue,  if 
the  measure  was  expedioit,  on  this  ground,  it 
would  not  in  practice  answer  the  expectations  of 
iu  advocates.  He  referred  to  the  arguments 
originally  urged  in  support  of  the  bounty  law,  to 
show  that  one  of  the  ofcgects  of  the  land  bounty 
had  been  avowed  to  be  the  settlement  of  our 
frontiers  by  military  men,  in  order  to  defend  the 
country  from  invnsion  by  the  savages.  That 
object,  he  intimated,  appeared  to  be  east  aside  by 
the  advocates  of  this  hill,  who  were  now  anxious 
that  the  land  should  revert  to  the  United  States. 
Mr.  H.  proceeded  to  examine  the  details  of  the 
amendment  suggested,  lo  show  that.  In  every 
shape,,  speculators  would  derive  the  principal  ad- 
vantage from  this  bill.  Notwithstanding  war- 
rants were  not  transferable,  there  were  means, 
he  said,  by  which  the  property  of  these  soldiers 
might  be  alienated  by  them ;  for  instance,  by 
power  of  attorney  nuthorizing  a  person  to  trans- 
fer all  lands  that  belong  to  the  constituent,  and 
that  power  rendered  irrevocable,  with  a  covenant 
of  further  assurance,  d&c.  But,  Mr.  H.  asked, 
are  we  not  doing  worse  than  aiding  the  specula- 
tors? Is  not  the  Gorernment  becoming  the 
grand  speculator?    Is  it  not  going  to  speculate 


on  the  soldier?  The  minimum  price  of  our  land, 
he  said,  was  two  dollars  per  acre,  and  we  are 
going  to  buy  it  from  the  soldier  ac  half  that 
price  I  This  would  not  only  be  fixing  the  price 
for  ourselves,  but  for  others ;  for  the  lands  would 
not  sell  for  more  than  the  Government  cave  for 
them.  On  the  whole,  Mr.  H.  concluded  by  saj- 
ing,  he  was  inclined  to  think,  that  in  any  shape 
the  bill  would  not  benefit  the  soldier. 

Mr.  CusBMAK,  of  New  Tork,  next  addressed 
the  Chair,  on  the  same  side  as  Bar.  Holmes,  de- 
nying that  any  substantial  benefit  could  resolt 
from  the  passage  of  the  bill,  either  to  the  soldier 
or  to  the  nation.  He  questioned  the  certainty  of 
the  proceeds  of  the  sales  of  the  lands  commuted 
being  sufficient  to  pay  the  amount  of  the  com- 
mutation; deduciuf  hb  argument  from  the 
amount  of  sales  or  public  lands  heretofore,  he 
concluded  that  it  would  require  twelve  years' 
proceeds  of  the  sales  of  public  lands  to  answer 
the  object.  This  would  certainly  be  a  heavy 
tax  on  the  Treasury.  Mr.  C.  denied  the  proba- 
bility of  speculators  coming  into  the  market 
with  the  soldiers'  lands  for  sale;  because,  as  it 
appeared  from  the  President's  Message^  that  spee- 
ulators  had  purchased  at  the  public  sales  large 
quantities  of  the  public  land,  awaiting  the  ben- 
efit of  the  rise  expected  to  take  place  in  them. 
But,  if  the  speculators  should  come  in  competi- 
tion with  the  Government,  the  whole  amoaot 
they  could  sell  would  not  sensibly  afiect  the  pub- 
lic receipts  from  the  sale  of  the  public  lands. 
These  were  a  few  of  Mr.  C.*s  remarks. 

Mr.  HiJimifoooif,  of  Connecticut,  was  op- 
nosed  to  striking  out  the  first  section  of  the  bill. 
His  olgeot  was  not  to  increase  the  bounty  of  the 
soldiers,  but  to  give  an  opportunity  to  gentlemea 
to  propose  amendments.  He  thotight  it  perfectif 
fair  to  allow  gentlemen  to  make  the  bi&  ms  per- 
feet  as  they  could,  and  to  reserve  the  r^r  of 
voting  against  the  bill  thereafter,  if  he  thought 
proper. 

Mr.  CoMeroox,  of  New  Tork,  said,  in  the  com- 
mencement of  his  remarks,  that  it  might  not  be 
prudent  for  a  man  who  had  spent  the  greater  part 
of  his  life  in  mixing  up  meaicines,  to  mingle  in 
the  conflict  of  la  wjrers  on  this  question ;  but  the 
interest  he  felt  In  tt,  superseded  such  considera- 
tions. He  was  decidedly  opposed  to  striking  out 
the  first  section,  because,  as  he  proceeded  to 
show,  he  thought  Congress  could  ^gtslate  with 
propriety  and  oeneficialiy  on  the  subject.  The 
Government,  in  granting  this  bounty  land,  he 
admitted,  had  been  liberal,  but  not  too  much  so ; 
but  we  have  to  deplore  that  specOlation  has  grown 
out  of  it  wnieh  required  the  interposition  of  tbe 
Legislature;  which,  he  argued,  ought  not  to  be 
withheld  on  the  plea  that  abuses  might  grow  oot 
of  any  legislation  on  the  subject.  In  proof  of 
existing  abuses,  he  said,  it  was  well  known  that 
rights  to  one  hundred  and  sixty  acres  had  been 
repeatedly  sold  by  the  soldiers  at  this  place,  it 
the  rate  of  one  hundred  and  sixty  acres  for  fifty 
dollars ;  and,  if  he  had  chosen  to  have  availed 
himself  of  the  improvidence  of  a  poor  soldier  be- 
fore he  left  home,  he  might  have  obtnined  his 
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right  for  Un  dMan;  and  thef  had  freaaentlf 
been  sold^  Jw  presamed,  at  from  ten  dollars  to 
one.  U  sncii  an  eTil  admitted  of  no  remedy,  it 
was  a  pxiAif^,  But  Mr.  C.  thought  there  was  a 
remedy f  and  that  this  bill  would  afford  it.  ETen 
the  stand  which  had  been  already  taken  in  this 
Hoase,  would  have  the  most  beneficial  effect,  as 
it  would  eonyince  the  soldier  that  manv  gentle- 
men on  ibb  floor  belieTed  his  land  to  oe  worth 
▼astly  more  than  his  fellow-soldiers  had  sold  for. 
When  he  offered  the  motion  which  had  given 
rise  to  the  introdoetion  of  this  bill,  Mr.  C.  said 
he  had  hoped  something  would  grow  out  of  it; 
and  if,  nnfortonately,  the  bill  should  not  pass,  he 
beliered  the  agitation  of  the  question  woula  bo 
found  to  have  cored  much  of  the  eril. 

Mr.  LtTBBJloaB,  of  New  Hamfishire,  next  ex- 
pressed his  views  on  the  main  subject  of  the  bill. 
He  thought  the  measure  neither  sustainable  on 
the  principle  of  justice,  nor  on  that  of  munilt 
cence — justice  requiring  onlf  that  the  Qovern* 
ment  sboald  fulfil  its  contraet  with  the  soldiers, 
&«.  He  did  not  think  it  consistent  with  the  dig- 
nity of  the  United  States  to  turn  specolatoc  and 
purchase  land  from  the  soldier  at  a  certain  price, 
that  it  might  be  sold  oat  at  a  double  rate.  The 
idea  of  purchasing  lands  on  speculation  he  thought 
QOTel,  and  unworthy  of  the  Qovernment,  if  not 
uaaiuhortzed  by  the  Constitutional  powers  of 
Confirress.  If  munificence  was  the  argument  oa 
which  the  measure  was  to  be  sustained,  he  thouaht 
there  were  a  thousand  wavs  in  which  it  could  be 
more  advantageously  employed,  even  in  favor  of 
the  soldier.  Soldiers,  he  said,  always  had  been 
speculated  on,  and  yon  might  as  well  attempt  to 
shield  his  body  from  ihe  bayonet  of  an  enemy, 
as  to  shield  the  soldier  from  the  arts  of  the  spec- 
ulator, by  any  prorisioos  of  law.  Mr.  L.  was  in 
faror  of  striking^out  the  section,  because  be  be- 
lieved the  measure  would  be  of  no  benefit  to  the 
soldier,  and  was  inexpedient  as  regarded  the  Gov- 
ernuient. 

Mr.  Clat  vindicated  the  amendment  which 
he  had  suggested  from  misconceptions  which  had 
prev^iiled  m  the  course  of  the  debate  on  it.  In 
reply  to  the  objection  made  by  Mr.  Storrs  to 
the  power  of  barring  the  soldiers'  rights,  in  cer- 
tain eases,  Mr.  C.  denied  its  force,  and  showed 
that  such  a  power  had  been  repeatedly  exer- 
cised by  the  uovernment  in  carrying  into  effect 
its  g^eoeral  power  to  levy  taxes,  dbc.  As  to  the 
necessity  the  soldier  would  be  under  of  procuring 
bis  commutation  by  an  attorney,  Mr.  C.  said  he 
did  presume  there  was  no  gentleman  who  had 
the  honor  of  a  seat  on  this  floor  who  would  hesi- 
tate lo  receive  and  remit,  tu  any  soldier,  his  com- 
mutauon  without  expense  to  him.  xo  those 
-who  entertained  such  squeamish  fears  of  the  Cov- 
er a  ment  engaging  in  speculation,  Mr.  C.  said,  he 
could  use  no  argument,  if  they  could  calmly 
Ttevw  thespcetacM  of  the  sale  of  one  hundred  and 
sixty  acres  of  land  for  ten  dollars,  and  could  be 
alarmed  at  the  idea  of  speculation  on  the  part  of 
CoogretSf  Bo  argument  would  move  them.  The 
idea  of  commutation,  Mr.  C.  said,  was  not  new; 
it  vans  through  our  sutute  book;  It  began  with 


the  soldier  of  the  Revolution,  and  ha»  been  ap- 
plied to  the  heirs  and  representatives  of  the  same 
class  of  men  to  whom  it  was  now  proposed  fur- 
ther to  extend  it.  Hondreds  of  cases  might  be 
found  in  which  the  Qovernment  had  offered  a 
present  less  for  a  greater  contingent  value ;  and 
nothing  like  the  reproach  of  speculation  was 
justly  chargeable  on  this  measure.  Here  was  a 
vast  public  domain,  cast  away  by  the  Govern- 
ment from  the  necessity  of  the  times;  and  what 
was  now  proposed  to  him  who  was  about  to  be 
rifled  of  their  share  of  it  by  speculators?  To 
take,  in  Ueu  of  the  sum  he  is  to  get  from  the 
speculator,  a  sum  vastly  larger.  Bfr.  C.  quoted 
a  letter  he  had  jusi  seen  from  an  officer  in  one 
of  our  forts  expressing  his  hopes  that  this  bill 
would  pass,  and  stating  some  of  the  impositions 
practised  on  the  soldier  within  his  knowledge. 
He  could  not  enter,  he  said,  into  the  feelings  of 
gentlemen  who  eoold  look  down  into  the  garrl- 
sons  of  the  country,  and  see  these  shameless  spec<« 
ttlations,  and  not  make  an  effort  to  redeem  the 
land  from  this  vile  reproach.  Nor  could  he  agree 
with  j;entlemen  who  had  Constitutional  scruples 
on  this  subject.  This  was  so  fiashionable  now-a- 
day»— the  Constitntion  had  become  so  much  a 
nose  of  wax  in  the  hands  of  politicians— that  no 
aigoment  from  it  excited  surprise.  The  land  of 
the  eootrtry,  and  the  money  of  the  country,  were 
perfectly  within  the  power  of  Congress ;  and  he 
was  not  aware  of  any  eiaase  in  the  Constitution 
forbidding  them  to  exchange  the  one  for  the  other. 
He  admitted  that  justice,  so  denominating  strict 
law,  did  not  require  this  measure  at  the  hands  of 
Congress ;  but  it  was  a  mixed  measure  of  gratitude, 
of  justice,  and  of  policy— a  consultation  a(  the 
interest  of  the  soldier,  and  a  prevention  of  most 
odioos  speculation.  Decided  now  it  might  be,  if 
rejected,  he  should  avail  himself  of  the  coosola- 
tioB  of  the  gentleman  from  New  York,  f  Mr.  Coh- 
STOCK,)  that  whatever  migbt  be  the  rate  of  the 
bill,  its  introduction  might  have  had  the  eflect, 
by  reaching  the  ear  of  some  solitary  individual, 
of  enabling  him  to  get  something  nearer  the  value 
of  his  land-right  than  he  wonlcT  otherwise  have 
gotten. 

But,  said  Mr.  C,  the  strong  box!  the  de- 
fenders of  the  Treatuiy  were  alarmed  at  the 
vast  out-goings  this  bill  might  cause*  Mr.  C. 
said  their  alarm  was  needless.  The  Government 
might  not  have,  perhaps,  to  pay  twenty  thousand 
doflars  in  a  vear  for  eommotation  money*-for 
the  effi»ct  and  the  great  value  of  the  measure 
would  be  to  fix  the  market  price  at  a  sum  higher 
than  the  commutation ;  which,  however,  the  sol- 
dier would  have  the  option  to  take,  if  he  could 
not  get  more.  With  regard  to  the  settlement  of 
the  countrv,  which  it  was  feared  would  be  de- 
feated by  this  measure,  Mr.  C.  said  that  he  came 
from  a  part  of  the  country  which  was  anxious  to 
see  the  forests  felled  and  the  savannahs  redeemed 
to  cultivation ;  and,  if  he  believed  in  the  sop- 
posed  effect  of  the  measure,  he  should  be  of  a 
different  opinion.  But  there  was  nothing  in  that 
argoment;  for  the  soldier  who  intended  to  settle 
his  bmd  would  yet  do  it,  the  eommotation  bill 
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DotirithstaiidiDg.  Tliis  bill  would  not  prer/eiu 
ij^  settlement  of  an  acre,  dbc» 

Mr.  SouTHAAOi  of  New  Jersey,  viewing  this 
as. a  fxeai  question  of  national  poiiey,  affecting 
not  onlf  the  national  pronertf,  bat  the  rights  u 
fortv  thousand  individuals,  and  which  therefore 
ought  to  be  maturely  considered,  movad  that  the 
Committee  rise. 

Mr.  8cna£Airr,  of  Pennsylvaniay  seconded  the 
motion,  in  order  to  move  a  recommitment  of  the 
bill,  with  indiruciioas  to  report  a  proviaitBA  for 
aubstituting  a  pension  for  life  in  lieu  of  the  pno- 
posed  sum  of  money  to  be  given  by  way  of  com* 
muAatiott.  He  did  not,  be  said^  wieh  titat  the 
Governmeoc  should  eitthark  in  this  biisineas  by 
way  of  specokuioo*  Theinieffeet  of  the  soldier 
alone  should  bo  ooosaJM.  As  to  land  it  waa  of 
no  value  geoeniily,  to  him,  because,  for  the  naoet 

Eftrt  it  was  so  situated  that  it  was  impossiMe  for 
im  to  ^  at  it  I  because  he  waa  generally  igno* 
rant  ot  un  value,  and  did  not  even  know  how  to 
«  go  about  to  gee  W  title.    A  pension  during  life 
might  be  of  some  aervioe  to  hiB|  and  waagreatly 

g referable  to  a  sum  given  at  once,  which  would 
•  wasted  as  aoon  as  veceived. 
The  ComHMttoe  rose,  and  after  Mr.  Jobn«om, 
of  Eentucky»  procestinff  a^inst  penaioning  fifty 
thousand  ntn  for  life,  Sir.  Scaun^iiT's  wim  was 
overruled,  aiid  the  CommAttae'  had  leanre  to  ait 
agfkin.. 

Wednesdat,  December  17. 

Another  membcir,  to  wit:  from  Nortti  Carolina, 
JoBEPB  H.  BfiTAjf  appeared,  produced  hM  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  EtonBRTooN,  from  the  Committee  on  Pub* 
lie  Lands,  reported  a  bill  for  the  relief  of  Saaauel 
Arkman,  and  a  bill  for  the  relief  of  Joeeph  fiar^ 
wood;  which  were  severally  twice  read,  and 
committed. 

Mr.  WiUiiABia,.  of  North  Caroltaai  from  the 
Cosamittee  of  Claims,  made  an-  unfavorable  re- 
port on  the  petition  of  John  G.  Mackaii ;  which 
was  read,  and  concnrred  in. 

On  motion  of  Mr.  Poindextbr,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  wbat 
oKOvisioas  are  neeessarf  to  give  effect  to  the 
laws  of  the  United  States  wathin  the  Sftate  of 
MissLssippi. 

On  motion  of  Mr.  Houmeb,  of  MaaBaohoeett% 
a  Qommittee  was  appqinied  to  inouire  into  the 
expediency  of  providing,  by  law,  far  the  nay  of 
the  members  or  the  Senate  and  House  of  Repre* 
sentatives,  and  the  Delegates  from  the  Teriito* 
ries  of  the  United  States ;  and  the  said  committee 
had  leave  to  report  by  bill  or  otherwise. 

Mr.  LivBuif OBB,  of  New  Hampshire,  moved 
thttt  this  committee  consist  of  twenty  members, 
that  one  might  be  selected  from  each  State,  and 
thus  bringing  thereto  the  views  and  impressions 
of  the  various  parts  of  the  country,  mint  agree 
upon  a  report  which  would  save  the  House  the 
aueinative  of  exhibiting  itself  before  the  world 
in  the  unpleasant  attitude  of  debating  its  own 
oompensatioo.    This  number  being  ol^eeted  to. 


by  Mr.  Houcxb,  who  wished  l&e  usonl  number 
of  se^n  to  be  appointed,  Mr.  LtvHBAi oub  with- 
drew his  motion,  and  a.  committee  of  arvea  were 
ordered  to  be  a|»poiot»d ;  and  Menr>^  HojLMsa 
of  Massachusetts,  Pitkui.  Amobi8<hi  of  Ken- 
tucky, Mooafi,  SToaaa.  Abbott,  and  NBWrojr, 
were  oppoiated  the  said  eoountttee. 

On  motion  of  Mr.  HAUiLaoii, 

JBeaofairf,  That  the  Seoreiary  of  War  be,  uikd 
he  is  horel]^  ioscrucied  to  report  to  thb  Hooae 
the  amooni  of  the  pensions  wiiioh  hare  been 
gmted  10  the  widows  nud  orphans  of  deoeaaed 
officecB  and  soldievs  of  the  laie  war,  specifYing 
the  number  of  eneh  grade  of  offieeta  to  whose 
widows  or  children  the  penHOPa  hav«  beea 
granted. 

On  motion  of  M&  TTi;.BBy  iboCaMinitue  on 
the  Judiciary  ware  iaaiiocied  to  taquire  into  fbc 
expedsauey  of  causing  offieca  to  be  erected  for  rhe 
saMkueping  of  the  resweds,  papers,  and  decuoaenta, 
of  the  eeveml  district  couruef  the  Uuiiai  Slatoa, 
at  or  ni*aff  the  piaoea  of  holding  auid  cearta,  rc- 
speotsvulf. 

On  motion  of  Mr.  SsBOBAirr, 

Be$ol99d,  T^at  the  Committee  on  the  Jodi« 
ctary  be  instructed  to  inquire  into  the  espedienef 
of  authorizing  the  judges  of  the  dutriet  courts, 
in  the  several  districts,  and  the  judges  of  the  Su- 
preme Court  of  the  United  States,  within  their 
respective  circuits,  to  supply  any  vacancies  that 
may  have  happened,  by  reeson  of  the  death,  re- 
signation, or  disability,  of  the  general  commis- 
sioners of  baakrupley,  appointed  by  the  President 
under  the  authority  of  the  act,  eutitied  ''An  act 
to  amend  the  judicial  system  of  the  United 
States,"  where  the  same  oMy  be  necessary  to 
complete  the  execution  of  any  pending  commis- 
sion of  bankruptcy. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolntton  ''au- 
thorizing the  distribution  of  certain  pohlic  docu- 
ments ;"  and  they  have  abo  passed  the  resolutUHi 
**  directing  a  distribution  of  certain  laws  amoog 
the  members  of  the  Fifteenth  Congiesa,*^  with 
amendments,  in  which  resolution  and  amend- 
ments they  ask  the  concurrence  of  thb  Houae. 

The  resolution  aothorizing  the  diatribnttoo  of 
certain  public  documents  was  read  the  first  and 
second  time,  and  ordered  to  be  read  a  third  time 
to  day.  It  was  accordingly  read  the  third  time, 
and  passed* 

The  amendments  to  the  resolution,  ^teeting 
a  distribution  of  certain  laws  among  the  members 
of  the  Fifteenth  Congress,  were  readj  and  ooncac- 
red  in  by  the  House. 

The  auiendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  abolish  the  internal 
duties,"  were  read,  and  concurred  in  by  the 
House. 

ESTIMATE  or  APPR0PWATI0N8. 

The  Sfbakeb  laid  before  the  Houae  the  fol- 
lowing communication  from  the  Treasury  De- 
partment,  which  was  ordered  to  be  priutod,  with 
tbe  aceomp»&ying  documemts : 
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T»BA8VAT  DsvAmnuunTf 

2>0eemW  17, 1817. 

8ib:  I  ^re  Ihe  homr  to  tniMaiit  henvnth  Ibr  thfi 
inJbnDilioB  of  tlio  fioqM  of  RepMsentstif  m,  an  m* 
timaU  of  the  ufftopriM/^tm  fi>r  tho  smrrico  of  tbo  yow 
I8i8,  amoanting  to  $10,985,191  03,  vis: 
For  tha  CM  List    ....   «.l»07e,708  03 
For  miaeelUncoixi  expensM      •        *         490,908  61 
For  iatescoQiae  with  foreign  nations  -         487,666  64 
For  the  MQitaxy  Eatablishment,  in- 
clnding  arroarageii^  and  Indian  de- 
partment       6,365,133  85 

For  the  Naval  Eatabhahment,  indnd- 
ing  tin  naxino  cotpa     ...      3,61 1,876  SO 

$16,035,191  63 


ne  funds  out  of  wfaieh  the  approbations  for  the 
year  18X8  maj  bo  disdhaiged,  are  the  following ; 

1.  The  sum  of  sLc  hundred  thousand  dollars,  annnally 
lesmiiud  bgr  the  act  of  the  4th  of  Aognst,  1790,  out  of 
the  dntiea  and  evaloua,  towards  the  aapensoi  of  Gor- 


3.  Thaproaauih^of  the  stamp  dutieo,  and  tha  duty 
on  wagm  mined  witfau  the  Unilad  States. 

81,  Thm  soipltta  which  maj  mmaia  of  the  eostoma 
and  intenml  dotioa*  afttf  aatisfying  the  pledge  for 
whieh  ikitj  are  pledged  and  appropriated. 

4.  Any  otfwr  wBappropriated  monaj  which  nu^ 
come  into  tbe  Treaanry  during  the  year  1818. 

I  have  dm  honor  to  be^  Tory  respectfu^y,  sir,  yonr 
most  nhedinnt  self  anil 

WM.  H.  CBAWFORD. 

The  Honorable  the  Bw%ulmm 

qfike  Uou9t  of  JUpHiwiaHvf. 

CLAIMS  IN  MICHIGAN. 

The  SpSAKga  laid  before  the  Hoose  a  letter 
from  ibe  8eereury  of  State,  transmitliog  his  re- 
port on  the  petition  of  sondry  inhabitanta  of  1^%' 
troit,  in  the  Territory  of  Michigan,  referred  to 
him  OQ  the  6th  of  February,  1817,  which  were 
referred  to  tbe  ccMOOMttee  on  the  10 ih  instant,  on 
the  petition  from  aaodry  inhahitaala  oa  the  rirer 
Raisioyia  the  said  Territory. 

The  report  in  as  follows : 

The  Secmtary  of  State,  to  whom«  by  a  reaalBtion  of 
the  Henna  of  Bapnaentatiires  of  the  6lh  of  February 
last^waansfovrod  tbe  patitien  of  snadiy  citiws  of. 
the  United  Slatca,  inhiibitaats  of  the  district  of 
Detmtty  in  the  Tceiitory  ol  Michigan^  has  the  honor 
of  snfamttting  the  following  report: 

Tbs  petilMiefs  allege  that  Ihey  hare  saflevad  great 
of  praparty  by  tfie  violation,  on  the  part  of  tbe 
fome,  and  eepecia]^  by  the  Indian  aaragea, 
then  acting  as  aaxiliariee  under  them,  of  the  capitola- 
Uon  by  which,  on  tbe  16th  of  August*  1813,  the  Ter- 
ritox;  of  Michigan  was  surrendered  to  the  British 
Geneial  Brodk;  one  article  of  which  capitulation  stip- 
ulated that  private  persons  and  property  of  eveiy 
deecription  shoold  be  respected. 

That,  by  this  violation  of  tbe  capitulation,  the  peti- 
tioners acquired  a  just  claim  upon  the  British  Govern- 
ment for  indemnity  and  satisfaction,  which  they  ex- 
pected the  Government  of  the  United  States  would 
nave  prevnled  upon  that  of  Great  Britain  to  make,  by 
{Mying  tbe  petitionera  for  all  tbe  losses  and  damages 
custained  by  them  m  oonsaqnenoe  thereof. 
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That  the  CJnitad  States,  baiing  oaaehided  a  Tiea^ 
of  Paaosb.  and  subsequently  a  Conmereial  Treaty* 
with  Great  Britain,  without  menlkm  being  made  of 
the  Teiritory  of  Michigan,  or  of  these  dauaa  of  the 
petitioaerBto  they  han  thereby  lost  their  claim  of  r^ 
ones- end  indemnity  upon  the  Bntish  Gevamment; 
bat  that  tha  obligation  of  makiog  it  haa  thereby  do- 
vohed  upon  tha  United  Statea,  to  whoae  jnatiee  aad 
libeaslity  tbsy  appeal  accordingly  for  ramaneialiatt 
and  paijFAent. 

Eztracto  from  the  doewmeftts  upon  the  reeorda  «l 
the  Dapwtneat  of  State  are  hevawith  annaxad,  aonb* 
iag  ta  show  tbe  liberal  pfittdplaaiipoB  which  the  Go»> 
enuBeal  of  tbe  United  Statea  ware  desiraas  of  jjm* 
eeeding  in  terminating  the  wag,  and  at  the  same  tme 
the  anxiooa  caie  with  which  tbay  urged  a  ptoviaian  af 
indemnity  for  the  citizens  of  the  United  States  wiio 
bad  aoflmd;  loas  ot  damagaa  oneh  aathoaa  eamplainad 
of  hf.  the  petitJOBaw  This  fvoiiaioB  wna  indatad^B 
mMilit  waa  (MstlBotly  known  that  the  ob^  altaraative 
to  its  afaBBdamaeat  waa  tha  iaevitaUa  aoatinaaBee  ef 
thawaiw 

How  for  the  Halted  Stn^  Aeotselvaa  an  aaaiaeBat 
hl»  to  their  ind»fldnal  cttjaeaa  for  tha  Inwni  u^  imt^ 
agMKoaoaamnid  by  the  annajr^  wad  aahappily  iaeidant 
to  the  condition  of  war,  it  is  for  the  wiafcm  of  OamF 
gases  .alalia  ta  datamiBs^ 

JOHN  QUINCY  ADAMS. 

HanflVKBwr  oa  takva,  Das.  16,  ISIT. 

[Extract ftomlattM*  of  inah-aetians,  dated  Jen*  38>  1&14»] 

Jfr>Mswiiie,watflrafaMyef  iStefo, forte iliBsriwm  Pirn- 
inoiaaMmriM  mppmmtid  to  irtat  ofpmuJuiyMtm  Me 
Vaitti StoitM-Wfui  GtBut  BHiaiM» 

Ob  the  daim  to  indemnity  for  s]poRa^ons,  I  have 
only  to  refor  you  to  what  was  said  m  the  former  in- 
structiotta.  I  have  to  add  that,  should  a  treaty  be 
formed,  it  is  just  hi  itself,  and  woidd  have  a  happy  ^Bbct 
on  tbe  relations  of  tte  two  countries  if  indemnity 
should  be  stipulated  on  each  aide  for  the  destructbn  of 
all  unfortified,  towns  and  oilier  private  peopeilp,  con- 
trary to  the  laws  and  usagee  of  war.  It  is  aquaQy 
proper  that  the  negroea  taken  from  the  Soirtbam 
States  should  be  returned  to  their  owners,  or  paid  for 
at  their  fiiU  value. 

Sxtradafiom  ikaproftitf  ainaiyofpeaaetukmii' 
tadb^theAmmam  PknipaUniAarSsaiotht  BniUk 
Cammiaaionan  at  Ghent  oh  the  IQtk  af  Naoamhtr^ 
1814,  onJ  ratwmad  by  tJU  lattar  with  aaeoaapm^f 
ingramarka. 

Abt.  10.  Hia  Britannie  Mifsaty  and  tha  United 
Statee  shall,  by  all  the  meaaa  in  their  power,  reatndai 
the  Indians  living  within  their  respeotive  dominiona 
from  committing  ho^ities  againat  the  territoriea  aad 
dtixens  or  subjects  of  the  other  party.  And  both  Pow* 
era  also  agree,  and  mutually  {uedge  themselves,  if,  at 
any  time,  war  should  unhappily  break  out  between 
them,  not  to  employ  any  Indians,  nor  to  admit  of  their 
aid  and  co-operation  in  the  prosecution  of  the  war 
against  the  other  party. 

[AaT.  10.  Inadmissible.] 

Abt.  13.  It  is  agreed  that  indemnity  shall  be  made 
by  Hb  Britannic  Majesty  to  the  citizens  of  the  United 
States  for  all  losaes  and  damages  sustained  by  them 
during  the  late  war  between  Great  Britain  and  France, 
and  prior  to  theoommencement  of  the  present  war,  by 
of  icregular  or  illegal  captorea,  aeinrai,  or  ceB« 
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dMDnstioiMi  of  TMMlf  and  odwr  prop«rtf ,  voder  color 
of  oathori^,  oontnury  to  the  known  and  eitoblithed 
raleo  of  the  kw  of  nettons.  And  it  is  abo  agreed  that 
jndemm^  ihall  be  made  bj  each  of  the  contractinf 
pertlee  to  the  citiieDS  or  eabjects  of  the  other  party 
mr  all  lones  and  damage  raBtained  eabeequeni  to  the 
cnniiieneement  of  the  preeent  war,  bj  teaaon  of  the 
aeisare  or  condemnatiott  of  the  Teaaeb  or  cargoeo  be- 
longing  to  the  aubjeeti  or  cittsena  of  the  one  party, 
which,  in  the  ordinary  coarse  of  commerce,  happened 
•I  tiie  commeneemeiit  of  hostilities  to  be  in  the  ports 
of  the  other  party ;  and  by  reeaon  of  the  destraetion  of 
nnfbrtiiled  towns,  and  the  pillage  or  destruetiott  of  pri- 
TSle  property,  and  the  enticement  and  canning  away 
of  negroes,  contrary  to  the  known  and  estabUahed  rales 
and  nsagee  of  war  between  dviliaed  nations. 

{AmT.  18.  Inadmissible.] 

The  first  part  of  the  tenth  article  appeara  to  be  vn* 
necessary,  and  the  stipnlatton  contained  in  the  whole 
of  it  altogether  inadmiasible.  Though  His  Majesty's 
Qofemment  sincerely  hopes  that  a  renewal  of  the 
war  between  His  Majeaty  and  the  United  States  may 
be  ler  diatant,  yet  the  nndersigned  cannot  consent  to 
enter  into  any  enfagennent  aa  to  what  ahall  be  the 
4ondaet  of  their  Qoveramenl  if  each  a  war  shonld  on* 
ftrtunalely  oceor. 

With  respect  to  the  thirteenth  article,  the  indemni* 
ficationa  propoeed  by  it,  aa  applied  to  the  actual  dr- 
enmstancea  of  the  war,  aw  so  nnpreoedented  and 
objectionable,  that  any  farther  peneverance  of  the 
American  Plenipotentiaries  in  requiring  them  is  not 
anticipated  by  the  undersigned ;  If,  howerer,  contrary 
to  expectation,  indemnifications  of  this  kind  should  bb 
required,  all  hope  of  bringing  the  negotiatkme  to  a 
favorable  issue  must  proTo  abortire.  The  undersigned 
are  instructed  explicitly  to  declare  that,  as  their  Oov- 
einment. makes  no  claim  on  account  of  losses  sustained 
by  British  subjects  arising  out  of  a  war  declared  by 
the  United  States,  so  neither  can  their  Government 
agree  to  make  compensation  for  losses  sustained  in 
each  a  war  by  the  American  people. 

COMMUTATION  OT  SOLDIERS'  PAT. 

The  House  then  again  resolved  itself  into  a 
Commiuee  of  the  Whole  on  the  bill  to  proride 
for  oummatiDg  the  bounty  lands  of  the  soldiers 
of  the  late  Army,  the  motion  to  strike  out  the  first 
section  being  still  under  consideration. 

Mr.  Ball,  of  Virgioia,  rose  in  opposition  to 
the  hill,  it  was  impossible,  be  said,  ior«ny  legis- 
latife  provision  to  put  down  ppeculation  on  the 
soldiers;  and  even  if  it  could  be  pat  down,  it  would 
drive  from  the  market  all  purchasers,  all  compe- 
tition, and  I  has  do  an  injury  to  that  class  who 
night  he  benefited  by  a  fair  sale.  If  the  bill  weie 
to  pass  in  the  present  shape,  the  soldier  would  be 
told  by  the  speculator  that  theQovernment  knew 
the  value  of  his  land,  bad  fixed  a  price  on  it,  hoc 
was  UD willing  or  unable  to  pay  that' price;  he 
would  offer  to  advance  the  money  to  the  soldier, 
but  would  demand  a  premium  lor  prompt  pay* 
ment.  It  would,  Mr.  B.  said,  be  as  well  to  at- 
tempt to  stop  a  steamboat  with  a  straw  as  to  pre- 
Tent  a  prodigal  soldier,  used  to  dissipation,  from 
becoming  the  prey  of  speculatioo>  Mr.  B.  refer- 
red to  the  cases  of  Revolutionary  soldiers  who 
had  petitioned  for  relief  in  ?ain ;  tho&e  brave 
men  who  bad  fought  for  our  independence,  and 
broken  the  bands  ot  tyranny  asunder;  of  whose 


toils  we  now  enjoyed  the  benefits.  Their  peti- 
tions were  neglected,  their  very  names  for^tea. 
When  these  war*wom  Teteram  recetred  joedce 
in  this  House,  bm  not  till  then,  eoald  he  bear, 
without  a  blush,  of  liberality  to  others,  or  would 
he  vote  for  this  bilL 

Mr.  Amdbrson,  of  Kentucky,  thonefat  much  of 
the  objection  which  had  been  urged  a^nst  the 
bill  arose  from  a  small  class  of  cases,  which  would 
not  comprehend  more  than  three  thousand.  But, 
he  contended,  if  it  could  be  shown  that  the  great 
number  to  whom  patents  were  yet  to  issue  would 
be  benefited  by  the  bill,  it  was  not  a  aufllcient  ob- 

t'ection  that  those  would  not  participate  in  it  who 
lad  sold  their  patents.     If  ^ood  would  come  to 
the  many  who  are  vet  to  receive  paten ta.  he  cnred 
not  for  those  who  bad  receiTed  and  sold  theirs  ; 
nor  could  they  charge  the  Qovernment  with  in- 
justice or  a  want  of  generosity  to  them.    In  mak- 
ing ibis  commutation,  the  soldier  received  more 
than  he  would  get  from  speculators^  nad  the  Gov* 
em  ment  would  also  receive  advantage  froaa  the 
change.  In  doing  thisi  Mr.  A.  aaid,  he  disregarded 
the  character  which  wtts  imputed  to  the  tnnsae- 
tion ;  and  if  he  eoald  benefit  the  aoldier  be  cared 
net  for  the  name  of  speculator.    Bat  this  eoald 
not  be:  the  soldier  himself  would  enter  his  ever- 
laatinp;  protest  against  so  anjost  a  rmoach.  while 
he  enjoyed  the  l^oefit  of  the  act.    It  was  true,  as 
was  argued,  that  this  bill  might  not  eatirelr  stop 
speculations  on  the  soldier;  bat,  if  they  still  took 
place,  Mr.  A.  said,  the  amount  of  sacrifice  would 
be  much  less.    Theseeurity  beioggood,  it  would 
be  the  remoteness  of  payment  alone  whieh  could 
siuk  the  value  of  the  commutation.    Mr.  A.  ad- 
verted successively  to  the  objections,  that  the 
Gbvernment  could  not  spare  the  monev,and  that 
this  act  would  retard  the  settlement  or  the  terri- 
tory; and  entered  into  various  argaments  in  re- 
ply on  these  points.    He  commended  the  present 
system  of  managing  the  public  lands,  and  said  no 
change  in  it  was  necessary :  it  had  all  the  effect 
which  could  have  been  anticipated  or  conceived, 
and  would  soon  diffuse  through  our  whole  tetri* 
tory  one  widespread  population.  He  ar^ed,  also, 
that  this  bill  would  exalt  the  repatattoa  of  the 
Qovernment  for  justice  and  liberctltf ,  and  would 
prove  a  solid  benefit  in  future  wars  by  &ettiiatiag 
the  enlistment  of  men.    This  he  thought  an  im- 
portant consideration,  and  ought  not  to  be  over- 
looked.   If  this  measure  was  not  adopted,  the 
lands  would  fall  into  the  hands  of  a  few  holder^ 
who  wovld  dispose  of  them  to  the  delrimeot  of 
agriculture^  or  at  a  price  less  than  the  mioimom 
price  of  the  public  lands ;  and  the  lands  thus  dis- 
posed of  had  been  selected  for  their  goodness,  and 
were  the  best  in  the  country.    These  consequen- 
ces, as  well  as  others,  Mr.  A.  said,  could  be,  and 
ought  to  be,  avoided  b]f  the  passage  of  the  biU. 

Mr.  CoLBTOMy  of  Virginia,  said  it  was  admit- 
ted there  was  no  moral  obligation  to  pass  the  bill; 
it  was  advocated  only  in  the  spirit  of  liberaUty 
to  the  soldier.  To  show  the  ezpedienev  of  this 
measure,  Mr.  C.  entered  into  a  course  ot  roasoa- 
ing  to  prove  the  greater  obligaiioa  and  necessity 
there  existed  for  aboUahing  ihe  doiiea  on  Tarioas 
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importi,  and  tboB  rdieTing  the  laboriog  class 
from  Tery  beary  burdens.  Among  other  objects, 
he  referred  partjealarly  to  the  daty  on  brown  su* 
gar,  the  eoosamption  of  which  was  nearlv  twen- 
ty millions  of  pounds  \  and  of  coffee,  or  which 
WIS  consumed  eleren  millions  of  pounds,  the  lat- 
ter of  which  bore  a  duty  of  fire  cents  a  pound ; 
these  and  the  duty  on  salt,  added  together, 
amounted  to  many  millions  which  were  annual- 
ly taken  out  of  the  pockets  of  the  people.  He 
asked  whether  it  was  right  in  Congress  to  take 
any  step  which  would  render  the  continuation  of 
these  heavy  duties  necessary?  and  referred  to 
the  Treasury  report  to  show  that  our  resources 
were  inadequate  to  spare  the  funds  necessary  to 
carry  this  bul  into  effect  and  leave  in  the  Trea- 
sury the  sum  which  it  was  agreed  ought  to  re- 
mam  there.  He  protested  against  continuing 
the  eiisting  burdens  on  other  classes  of  the  com- 
manjiy  for  the  benefit  of  these  soldiers,  who  had 
receired  such  enormous  bounties  during  the  war — 
even  if  the  bill  would  be  beneficial  to  the  sol- 
diers, which  he  doubted ;  as  in  his  opinion  to  make 
the  commutation  payable  in  instalments,  as  was 
proposed,  would  place  them  in  worse  circumstan- 
ces than  before.  On  a  proper  occasion,  Mr.  C.  said, 
he  could  show  feeling  for  the  soldiers  as  well  as 
other  gentlemen ;  but  in  proridin|[  for  them  he 
could  not  forset  tbe  millions  labonng  under  in- 
convenience from  tbe  taxes  which  were  laid  on 
the  necessaries  of  life ;  and  concluded  by  declar- 
ing he  could  not  vote  for  this  bill  in  any  shape 
whatever. 

Mr.  Balbwih.  of  Pennsylvania,  followed  in 
support  of  the  bill.  He  thought  it  very  incorrect 
to  suppose  this  bill  would  favor  the  speculator ; 
because,  if  tbe  Gioveniment  offered  nothing  for 
tbe  land,  the  speculator  would  be  without  com- 

Snition,  and  the  soldier  left  to  his  mercy.  Mr. 
.  referred  to  the  history  of  the  lands  given  by 
Pennsyivaaja,  by  Virginia,  and  by  the  United 
Stales  to  ti&e  Revolutionary  soldiers,  to  show  the 
great  depreciation  which  would  probably  take 
place,  without  the  interference  of  Government. 
The  Revolutionary  bounty  lands  of  Pennsylva- 
nia bad  actually  been  sold  for  four  cents  an  acre, 
and  those  of  Virginia  and  the  United  States  for 
about  thirty-three  dollars  per  hundred  acres.  But 
if  tbe  Gkvemment  were  now  to  offer  even  one 
hundred  dollars  for  the  present  bounty,  it  would 
interpose  a  very  great  barrier  to  speculation. 
And  admitting  all  the  alleged  ingenuity  of  spec- 
olators;  still  there  would  m  many  cases  benefit- 
ed by  the  bill ;  the  others  would  be  no  worse  off 
than  thejr  were  before.  It  would  be  a  sufficient 
reason  with  him,  Mr.  B.  said,  to  support  the  bill, 
if  be  thought  he  could  rescue  one-tenth  of  them 
from  ipeeulation.  He  adverted  to  the  opinions 
respecting  the  validity  of  powers  of  attornev, 
and  argued  that  a  power  was  irrevocable  only 
where  there  was  an  interest  legally  acquired ;  but 
in  this  case  there  was  a  special  provision  of  law 
that  the  title  should  not  vest  in  the  attorney.  It 
was  absurd  to  suppose  Govern ment  would  make 
a  purchase,  and  not  take  from  the  seller  the  power 
of  selling  to  others;  and  it  was  a  plain  rule  of 
15th  Con.  Ist  Ssss. — 16 


law,  that  a  second  purchaser,  not  knowing  of  a 
previous  purchase,  and  having  no  notice,  would 
oe  left  in  complete  possession,  if  the  title-papers 
had  been  left  in  the  hands  of  the  seller.  He  con- 
tended that  the  soldier  had  strong  claims ;  that, 
moreover,  in  this  case  the  nation  would  acquire 
a  valuable  estate,  and  that  It  was  a  fair  subject  of 
legislation.  In  repljr  to  the  objection  that  the 
revenue  would  not  justify  this  measure,  Mr.  B. 
said  he  held  those  responsible  for  supplying  the 
funds  who  had  insisted  on  diminishing  the  reve*- 
nne  bv  repealing  the  taxes.  The  House  had  been 
told  the  other  day  that  the  Treasury  was  over- 
flowing ;  now,  that  it  was  emptjr.  He  insisted 
that  all  fair  and  laudable  appropriations  must  be 
made,  and  the  money  must  be  in  the  Treasury  to 
meet  them ;  it  was  too  late  to  plead  against  a 

£  roper  appropriation,  that  there  was  no  money. 
Ir.  B.  adverted  also  to  the  Constitutional  objec- 
tion which  had  been  stated  yesterday,  and  asked 
if  gentlemen  could  be  serious  in  disputing  this 
power,  which  had  been  exercised  by  the  Govern* 
ment  tor  five-and-thirty  years. 

Mr.  LivBRMOBB,  of  New  Hampshire,  again  ad- 
dressed the  Committee  at  some  length  in  opposi- 
tion to  the  bill,  chieflv  in  illustration  and  defence 
of  the  arguments  he  had  advanced  yesterday. 

Mr.  Stobrb,  of  Massachusetts,  also  spoke  again 
briefly  in  opposition  to  the  bill.  He  reviewed  a 
part  of  Mr.BALowiN'a  arguments,  some  of  which 
ne  said  proved  too  much.  The  rule  of  law  which 
had  been  stated,  he  said,  was  never  extended  in 
law  or  equity  to  a  voluntary  purchaser,  as  the 
United  Slates  would  be  in  this  case.  By  fiziog 
a  minimum  price,  he  admitted  it  might  lop  off 
some  of  the  speculators ;  but  until  a  barrier  could 
be  erected  to  the  folly  and  avarice  of  the  soldier 
and  the  rapacity  of  the  speculator  the  bill  would 
be  useless,  for  the  evil  would  remain  untouched. 

Mr.  HoLMEB,  of  Massachusetts,  said  he  should 
always  rise  with  pleasure  to  defend  his  remarks 
from  any  inconsistency  with  which  they  might 
be  charged.  He  did  remark,  yesterday,  that  a 
power  of  attorney  mi^ht  be  executed  before  the 
issuing  the  patent,  giving  a  general  authority  to 
convey  all  lands  acquired  and  to  he  acquired,  and 
it  would  authorize  the  attorney  to  sell  the  sol- 
dier's land  after  the  patent  was  drawn;  and 
thouffh  this  opinion  had  been  denounced  as  one 
which  would  render  a  judge  liable  to  impeach- 
ment, he  still  was  not  able  to  discover  how  either 
himself  or  the  opinion  could  be  subject  to  such 
animadversion.  The  gentleman  from  Pennsyl- 
vania (Mr.  Baluwin)  conceives,  said  Mr.  H., 
that  he  has  discovered  that  the  evil  which  I  de- 
precate is  cured  in  the  very  case  which  I  stated  $ 
that  the  interest  of  the  attorney  being  apparent 
'  in  the  title  of  attorney,  such  conveyance  would 
be  void.  If  so,  I  will  only  observe  that  he,  on  the 
other  hand,  has  stated  a  case— that  of  a  letter  of 
attorney — where  the  interest  is  not  apparent,  in 
which  a  cooveyance  might  be  made  in  spite  of 
the  constituent,  and  be  valid.  I  still  insist  that  a 
conveyance  under  a  power  which  might  be  exe- 
cuted would  be  good.  But  while  he  was  speak* 
ing  of  that  gentTeman's  remarks,  Mr.  H.  said. he' 
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would  Dolice  Mr.  Baldwin's  reasoaing  relatiTe 
to  the  repeal  of  the  internal  taxes ;  and  said  he 
could  not  yet  perceive  how  it  could  be  inferred, 
that  if  those  taxes  may  be  repealed  we  are  bound 
to  make  this  commutation  to  the  soldier.  I  deem 
it  potsMef  said  Mr.  H.,  that  we  may  not  need 
those  taxes,  and  yet  not  be  authorized  to  unlock 
the  Treasury  for  every  occasion.  Did  it  follow, 
he  said,  that  if  this  tax  on  the  people  may  be 
dispensed  with,  we  have  money  enough  to  re- 
purchase lands  which  we  do  not  want  ?  Mr.  H. 
considered  the  right  question  to  be,  whether  the 
nation  could  afford  to  purchase  back  this  land, 
upon  the  prospect  of  the  advantages  which  mi^ht 
result  to  the  soldier.  He  felt  no  such  §queamuh^ 
ne89  as  had  been  ascribed  to  the  opposers  of  this 
bill.  He  did  not  perceive  whv  there  was  to  be 
given  to  the  soldier  but  half  as  much  as  the 
Qovernraent  asked  for  the  land.  If  the  land  is 
worth  more,  said  Mr.  H.,  let  ut  not  speculate  up- 
on the  soldier.  If  it  is  worth  no  more,  we  fix  a 
price,  and  diminish  the  price  of  these  lands  in 
the  market ;  and,  by  takinff  back  the  greater  part 
of  these  lands,  we  diminish  the  prospect  of  the 
settlement,  and  consequently  the  value  of  those 
lands  retained  by  the  soldier  or  his  heirs.  In  this 
way  the  Government  itself  reduces  the  value,  and 
pou  a  weapon  in  the  hands  of  the  speculator,  to 
induce  the  soldier  to  sell  cheap.  The  impression 
is  easily  made,  said  Mr.  H.^  that  we  who  oppose 
this  bill  are  opposed  to  the  interest  of  the  soldier. 
No,  sir;  so  long  as  I  shall  have  the  opportunitv 
of  expressing  an  opinion  on  the  subject,  I  shall 
always  support  and  defend  the  rights  and  inter- 
ests of  the  defender  of  my  country.  But  our 
feelings  in  this  case  are  misconstrue  ted.  The  ad- 
vocates of  this  bill  introduce  to  us  the  war-worn 
veteran :  with  the  eye  of  the  imagination  you 
behold  him  coming  from  the  way  of  the  wilder- 
ness, supported  by  a  crutch  and  a  wooden  leg ; 
''pale  is  his  visage,  and  marked  with  a  scar;'' 
naked  and  lacerated  is  his  head,  where  the  scalp 
was  torn  by  the  merciless  savage.  You  survey 
the  victim  of  your  country's  glory;  the  tear 
starU  in  the  eye;  the  blood  freezes  in  the  veins; 
Champlain,  Bridgewater,  Erie,  and  Orleans,  rash 
into  the  mind;   an  eternal  load  of  gratitude 

gresses  you  down;  you  throw  open  the  strong 
ox,  *'  There,  my  good  fellow,  take  to  your  satis- 
faction, and  Qod  Almighty  bless  yon  I"  He 
pockets  the  money.  Again  you  survey  this  moul- 
dering monument  of  your  gratitude;  but  upon 
farther  examination  vou  find  that  his  leg  was  not 
wood,  but  flesh  and  blood ;  his  crutch  dwindles 
to  a  cane:  you  inspect  the  scar  on  his  face,  and 
discover  that  it  is  a  beautiful  dimple;  you  exam- 
ine the  wound  where  the  scalp  was  torn,  and  find 
that  he  had  been  only  shorn  a  little  too  close  by 
his  barber;  you  throw  off  the  soldier's  coat,  and 
behold  a  sinart,  spruce,  sprightly,  young  specula- 
tor, with  his  pockets  crammed  full  of  warrants, 
and  patents,  and  powers  of  attorney.  TluU  was 
the  loan  for  whom  you  itUendea  to  legislate. 
J%is  is  the  scoundrel  for  whom  you  have  legis- 
lated. But  the  fraud  is  discoverea  when  it  is  too 
Ute. 


Mr.  BfiBCHER,  of  Ohio,  saidi  the  views  of  the 
friends  of  the  bill  were  honorable,  as  the  object 
was  to  relieve  the  spldier  and  shut  the  ffoor 
against  speculation ;  and  if  this  cooJd  be  accom- 
piished  he  would  concur  with  them ;  but  he  con- 
tended that  this  could  not  be  done,  and  that  there 
were  more  important  matters  of  legislation  which 
i;equired  all  the  funds  they  had  a  right  to  demand 
of  the  people.  The  Treasury,  he  conceived,  was 
not  so  abundant  as  had  been  represented,  nor  did 
he  think  the  surplus  estimated  a  large  one  for 
this  nation.  It  was  proper,  therefore,  Sir.  B.  said, 
to  see  if  the  appropriation  required  eonld  be  af- 
forded, and  be  went  into  an  examination  of  the 
anticipated  resources,  to  show  that  it  could  not. 
Mr.  B.  took,  incidentally,  a  pretty  extensive  viev 
of  the  national  policy  on  several  subjects,  par- 
ticularly the  subject  of  domestic  maaofictttres, 
which  he  believed  would  sink  without  farther 
and  greater  encouragement,  and  argued  that  a 
proper  regard  for  these  and  other  great  objects 
now  before  the  House— the  proposed  provision 
for  the  Revolutionary  patriot^  the  invalid  corps, 
dtc.,  which  he  enumerated  and  dwelt  on,  was 
incompatible  with  the  sacrifice  of  millions  of 
money  for  the  object  now  under  consideration ; 
neither  did  he  think  the  soldiers  deserved  that 
additional  bounty.  But  he  would  be  wiiling  to 
commute  with  them  after  other  necessary  objects 
had  been  attended  to ;  though,  he  argned,  tut  it 
would  be  much  better  to  leave  soldiers  in  posses- 
sion of  their  land,  which  they  would,  in  a  large 
proportion,  settle  and  improve,  and  leave  to  their 
children,  than,  b]r  buying  it,  give  theoi  the  means 
of  indulging  their  bad  propensities  to  excess  and 
ruin. 

Mr.  Johnson,  of  Kentucky,  commenced  his 
remarks,  by  denying  that  the  principle  of  this 
bill  was  charitjr,  as  had  been  alleged — the  subject 
was  one  of  policy.  We  get,  said  he,  in  the  com- 
mutation more  than  a  quid  firo  quo^  more  (haa 
an  equivalent ;  for  the  Gtovernment  irooid  gir^ 
one  hundred  dollars  for  what  was  worth  tltree 
hundred.  He  called  the  attention  of  the  Com- 
mittee to  one  fact,  which  was,  that  the  Taxoo 
speculation  itself  did  not  present  a  scene  of  greater 
speculation  than  would  be  exhibited  if  sixteen 
millions  of  acres  were  put  into  market,  in  the 
hands  of  men  so  necessitous,  as  now  many  of 
them  were, as  to  be  asking  charity  in  the  streets; 
and  this  land,  too,  of  the  best  qualitv.  He  did 
not  contend  that  there  was  a  le^l  obligation  to 
do  this  act ;  but  there  certainly  was  a  moral  ob* 
ligation,  whether  the  soldier  be  viewed  either  as 
vicious  or  ignorant — be  was  to  be  viewed  as  a. 
starving  object,  no  matter  from  what  caase  \  aad 
there  was  a  moral  obligation  to  take  him  out  of 
the  hands  of  speculators.  To  justify  this  bill, 
Mr.  J.  referred  to  the  former  practice  of  the  Gov- 
ernment, and  to  the  recommendation  of  the  late 
President  of  the  United  States,  to  whom  Mr.  J. 
paid  the  tribute  of  his  highest  respect  for  his  vir- 
tues, hb  talents,  and  his  long  and  faithful  services. 
The  right  to  pass  this  bill  was  clear ;  and  shall 
we,  said  he,  let  the  time  forever  fAss  unimpior- 
ed,  because  there  be  no  legal  obligation  for  it  7 
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He  maintained,  that  th^  HoDse  coold  suppress 
speeaJacioOi  and  that  this  bill  would  do  it.    He 
would  sajr,  chat  tber  should  take  the  land  for 
less  t&sB  Its  raloe,  should  receive  no  more  than 
the  eommatation  price,  and  he  would  do  any- 
thing short  of  riolating  the  Constitution,  to  en- 
force it,    Mr.  J.  dwelt  warmlr  on  this  point,  and 
nr^ed  the  Committee  not  to  let  the  moment  for 
this  measure  pass  away  forerer.    As  for  charity, 
he  knew  it  was  out  of  the  question.    There  had 
been  none  extended  to  the  ffallant  officer,  and  he 
expected  nose  for  the  soldier,  unless  he  came 
here  and  held  up  his  bleeding  hand  or  his  mutil- 
ated stump,  to  beg  for  it.    On  the  plea  of  charity, 
therefore,  he  did  not  support  the  passage  of  the 
bill,  but  It  was  on  the  score  of  sound  policy,  and 
that  alone. 

Mr.  Cult  (Speaker)  a^in  rose,  partly  in  reply 
to  the  opponents  of  the  bill,  and  partly  on  its  de- 
tails.   Id  ninety-nioe  cases  in  a  hundred^  he  said, 
the  patentees  who  intended  to  sell  their  land  had 
probably  already  done  so.    There  was  another 
difference  between  the  patentee  and  those  who 
were  yet  to  receive  their  land — the  former  knows 
the  value  of  his  land,  while  the  others  do  not ; 
one  will  uke  advantage  of  the  commutation,  the 
others  will  not.     Thus  would  arise  a  difference 
in  the  provision  which  should  be  made.    In  dis- 
cussing the  details  of  the  bill,  Mr.  C.  said,  he  had 
no  doubt  it  was  in  the  power  of  the  Govern ment 
to  compel  the  purchasers  to  give  In  notice  of 
Iheir  titiet,  or  make  any  other  reflation  of  pro- 
perty for  its  registration  or  security.    He  denied 
that  the  Qovernment  would  be,  in  this  case,  a 
voluntary  purchaser,  in  the  sense  suggested ;  it 
was  a  repurchase  of  estate,  and  a  case  in  which 
the  subacqvent  purchaser  would  hold  without 
notice  from  the  previous  purchaser.    Mr.  C.  read 
the  act  granting  the  bounty,  to  show  that  it  was 
impossible  for  the  soldier  to  alienate  his  ri^ht  to 
the  land  befcnre  obtaining  a  patent ;  and  said,  he 
should  be  glad  to  find  some  of  the  speculators, 
some  of  the  knowing  ones,  taken  in,  who  had 
endeavored  to  deprive  the  soldier  of  his  hard- 
earned  property.    By  fixing  a  value  on  this  land, 
Mr.  C.  said,  it  would  immediately  rise  in  mar- 
ket ;  and,  if  the  commutation  was  settled  at  one 
hundred  dollars,  he  did  not  believe  they  would 
have  to  pay  fifty  thousand  dollars  annually ;  and 
so  fully  was  he  convinced  of  the  expedieAcy  of 
this  measure,  he  declared  his  belief,  tnat  if  Qov- 
ernment had  to  borrow  the  money  at  six  per 
cent,  to  make  the  purchase,  it  would  still  be  a 
great  gainer,  besides  the  consideration  of  alle- 
viating the  soldier.    Mr.  C.  remarked,  in  refer- 
ence to  the  jost  censures  which  had  been  de- 
nounced anmst  speculation,  that  he  did  not  at- 
tach speculation,  in  its  odious  sense,  to  maov  of 
the  purehasers — there  were  many  purchases  fair- 
ly made.    It  was  to  those  who  dogged  the  soldier 
to  the  grogshops,  aed  who  misrepresented  to  him 
the  value  of  his  land,  that  he  attached  the  epi- 
thet in  its  execrable  sense — it  was  against  such 
that  he  would  extend  the  arm  of  the  Government. 
Mr.  C.  said,  tbis  property  had  been  parted  with  at 
a  momeot  of  ffreat  pressure  and  public  need ;  and 


it  was  incumbent  on  the  Government,  now  that 
it  was  able  to  do  so^  to  take  it  back;  when^at 
the  same  time,  by  doing  so,  you  render  a  service 
to  yourself  and  to  the  party  from  whom  it  was 
received. 

Mr.  Clat  then,  for  the  reasons  already  stated 
in  the  proceedings  of  this  day,  offered  a  substi- 
tute for  the  bill,  which  he  had  prepared,  (Mr. 
Holmes  having  for  that  purpose  first  withdrawn 
his  motion  to  strike  out  the  first  section ;)  when 
the  Committee  of  the  Whole  rose,  reported  pro* 
gress,  and  obtained  leave  to  sit  again. 


TauBSDAT,  December  18. 

Mr.  Shaw  presented  a  petition  of  sundry  man- 
ufacturers of  cotton  and  woollen  goods,  in  Berk- 
shire county,  in  the  State  of  Massachusetts,  pray- 
ing that  further  measures  may  be  adopted  for  the 
security  and  encouragement  of  domestic  mana- 
faotores.— Referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  PomnaxTBa  submitted  the  following  prop- 
ositron  of  amendment  to  the  rules  and  oraers  of 
the  House ;  which  was  read,  and  ordered  to  lie 
on  the  table : 

Buokedt  That  the  standing  ralss  and  orders  of  the 
House  be  amended,  in  this,  to  wit :  that  the  Commit* 
tee  on  Private  Land  Claims  shall  eonsist  of  seveii 
members. 

Mr.  Robertson,  of  Louisiana,  reported  a  bill 
making  provision  for  the  establishment  of  addi- 
tional land  offices  in  the  Territory  of  Missouri; 
which  was  read  twice,  and  committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  were  referred 
sundry  reports  of  facts,  in  particular  cases,  sub- 
mitted for  his  decision,  by  the  Commissioner  of 
Claims,  for  lost  property.  «c.,  made  reports  unfa- 
vorable to  the  cases  of  John  Manning,  for  Caro* 
line  Fenwicks  of  the  Levy  Court  of  Calvert 
county ;  of  John  I.  Patiison ;  and  of  John  Ireland ; 
which  reports  were  severally  referred  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Rich,  of  Vermont,  a  report 
of  a  similar  nature,  made  on  another  case  yester- 
day, was  reconsidered,  and  referred  to  the  same 
Committee. 

Mr.  LiTTLB,  of  Maryland,  from  the  Committee 
of  Accounts,  presented  a  report,  as  required  by  the 
order  of  the  House,  on  the  manner  in  which  the 
printing  of  the  House  is  executed,  exculpating 
equally  the  Clerk  and  Contractor  from  blame* 
After  some  conversation,  this  report  was  laid  on 
the  table. 

Mr.  Taylor,  of  New  York,  submitted  for  con- 
sideration the  following  resolution : 

lUsoheA,  That  the  Secretary  Ibr  the  Department  of 
War  be  instrncted  to  report  to  this  House  a  list  of  those 
persons  who  have  been  added  to  the  pension  list  since 
the  report  made  to  Uie  House  of  Representatives,  from 
that  Department,  bearing  date  May  28,  1813,  desig- 
nating the  number  of  eadi  pensioner  as  he  stands  on 
the  roll  of  tibe  respeetiTs  distoicts  or  agencies,  his  rank 
or  quality,  and  the  amount  of  annual  stipend  at  pies* 
ent  allowed  to  each  person. 
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Mr.  T*  intimated  his  reasons  for  reqairing  this 
information.  A  proposition  was  now  before  the 
House  for  giving  a  bounty  in  land  to  disbanded 
officers.  It  was  fit  that  the  House  should  know 
how  many  of  those  officers  already  stand  on  the 
pension  list  of  the  United  States.  A  proposition 
was  before  the  House,  also,  to  extend  for  five  years 
the  pensions  now  allowed  to  sufferers  by  the  late 
war.  Mr.  T.  wished  to  know  how  many  were 
those  pensioners,  and  to  what  amount. 

On  motion  of  Mr.  Mbrcbb,  of  Virginia, 

Buolved^  That  the  Secretary  of  War  be  di- 
rected to  report  to  this  House  a  list  of  all  the  offi- 
cers who  held  breret  rank  in  the  Army  of  the 
United  States,  at  the  close  of  the  late  war,  noting 
their  respective  lineal  rank  at  the  time  at  which 
their  brevet  rank  was  conferred  on  them  |  toge- 
ther with  a  list  of  all  the  officers  of  the  present 
Army  who  now  hold  a  brevet  higher  than  their 
lineal  rank,  and  of  these  the  numMr  and  ^ade  of 
ail  such  officers  as  actually  receive,  in  virtue  of 
their  brevet  rank,  greater  pa^  or  emolument  than 
they  would  be  otherwise  entitled  to  by  law. 

On  motion  of  Mr.  T.  M.  Nblboii,  of  Virginia, 
it 


Buohed,  That  a  committee  be  appointed  to  inqnire 
into  the  expediency  of  providing  by  law  for  extingoidi- 
isg  the  Indian  title  to  certain  lands  south  of  Green 
river,  in  the  State  of  Kentneky,  which  were  set  epsrt 
1^  the  State  of  Virginia  for  satisff ing  the  claims  of 
certain  Revolutionary  officers  to  military  bounty  lands, 
or  of  mtking  such  other  provision,  in  relation  thereto, 
ae  jnstica  may  recommend. 

Seiohfed,  That  the  same  committee  also  inquire  into 
the  expediency  of  providing  by  law  for  aatiifying  the 
dauns  of  those  Revolutionary  officers  who  were  enti- 
tled, in  virtue  of  sundry  resolutions  and  acts  of  the 
General  Assembly  of  Virginia,  to  militaiy  bounty  land, 
to  be  laid  off  on  the  northwest  side  of  the  river  Ohio, 
between  the  rivers  Miami  and  Scioto,  (now  part  of  the 
State  of  Ohio^)  which  claims  remain  unprovided  for, 
in  consequence  of  the  quantity  of  srable  land  having 
proved  insufficient  therefor. 

[This  motion  produced  some  debate.  In  the 
shape  in  which  it  was  first  offered  by  the  mover, 
it  proposed  to  declare  the  measure  therein  pro- 
posed to  be  *' expedient."  To  this  it  was  object- 
ed, that  it  was  expedient  to  investigate  before 
deciding;  and  the  mover  consented  to  put  his 
motion  in  the  shape  of  an  inquiry  into  the  expe- 
diency of  the  proposed  measure,  and  in  that  form 
the  motion  was  noally  adopted.  Objection  was 
made  to  it  in  its  new  shape  by  Mr.  Pitkin  of 
Connecticut,  and  Mr.  Poinoexteb  of  Mississippi, 
(and  doubts  were  expressed  by  Mr.  Dbsha  of 
Kentucky,)  on  the  ground  of  a  defect  of  power  in 
the  House  to  pass  an  act  for  extinguishing  Indian 
titles;  which  was  of  itself  an  Executive,  and  not 
a  Legislative  act.  To  which  objections,  Mr.  T.  M. 
I9blbon,  Mr.  Barboub,  Mr.  Uarnbtt,  and  Mr. 
Mbrcbs  of  Virginia,  replied,  that  inquiry  only 
was  proposed,  and  not  the  expression  of  any  opin- 
ion 'f  that  the  inquiry  would  embrace  as  well  the 
powers  of  Congress  as  the  expediency  of  the  mea- 
sure— both  of  which,  they  contended,  were  un- 
questionable.] 


COKMUTATION  OF  SOLDIERS'  PAT. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Wnole,  on  the  bill  for  the  com- 
mutation of  soldiers'  pay.  the  question  waa  taken 
on  a^eeing  to  the  amendment  of  detail,  (heiog  a 
subsutute  tor  the  bill  before  the  (Committee,)  pro- 
posed bv  Mr.  Cult  ;  and  decided  affirmatively — 
06  gentlemen  rising  in  its  favor. 

The  amendment  of  Mr.  Clat  being  then  opea 
for  amendment,  was  read  over  for  that  purpose* 

Mr.  T.M.NsLSON  having  moved  to  fill  the  blank 
for  the  amount  of  commutation  with  $160,  (oz 
one  dollar  per  acre,)  the  question  was  decided  in 
the  negative,  by  a  majority  of  about  20  votes. 

Mr.  Claibornb,  of  Tennessee,  on  the  principle 
that,  if  the  bill  passed— to  which,  however,  he  was 
altogether  opposed — the  Government  ought  not 
to  speculate  on  the  soldier,  by  giving  him  less 
than  its  own  price  for  the  same  article,  moved  to 
fill  the  blank  with  $320,  (or  two  dollars  per  Mere.) 
Neeatived,  ayes  25. 

Mr.  Cobb,  of  Georgia,  having  moved  to  fill  the 
blank  with  $120  (or  seventy-five  cents  per  acre,) 
it  was  decided  in  the  ne^tive,  ayes  48. 

Mr.  EUbbisoii,  of  Ohio,  moved  4^130,  and  Mr. 
LiTTLB,  of  Biaryland,  1^150 ;  both  of  which  were 
nentived. 

Mr.  Clat  then  moved  to  fill  the  blank  with  the 
sum  original] V  proposed  by  him,  of  $100,  thougb 
he  confessed  ne  should  have  preferred  one  dollar 
per  acre.  He  was  under  the  impression,  how- 
ever, that  the  bill  had  a  better  chance  to  pass  in 
this  shape  than  with  a  higher  sum,  and  it  would 
yet  produce  much  good. 

On  this  question  the  House  divided  thus:  For 
the  motion  75,  against  it  78. 

A  second  count  being  called,  the  vote  stood  thus: 
For  the  motion  84,  against  it  67. 

The  amount  of  commutation  was  therefore  de- 
cided to  stand  at  ({100  for  160  acres. 

The  Committee  proceeded  in  the  eoosideraiion 
of  the  bill,  and  made  thereto  a  variety  of  amend- 
ments, on  which  much  desultory  debate  took 
place. 

The  question  being  stated,  "Shall  the  Com.- 
mittee  rise  and  report  the  bill  7^  Mr.  WHiriiAn, 
of  Massachusetts,  assigned  the  reasons  which 
would  induce  him  to  oppose  the  bilL 

On  motion  of  Mr.  Spsmcbr,  of  New  York,  the 
Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 


Frioat,  December  19. 

Another  member,  to  wit:  from  Delaware^  Wil- 
laro  Hall,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat. 

Mr.  Mbrcbr  presented  a  ])etition  of  the  repre- 
sentatiYes  of  the  yearly  meeting  of  the  Religious 
Society  of  Friends,  held  in  ]£diimore,  praying 
that  further  provisions  may  be  made  for  the  se- 
curity of  persons  of  color,  who  are  free  or  eoci* 
tied  to  freedom,  at  a  given  period,  in  the  traffic  of 
slaves  from  the  Middle  to  the  Southern  States, 
which  was  referred  to  a  select  committee;  snd  i 
Messrs.  Mbrcbr,  Comstock,  Darlingtomi  Tbet 
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RII.L,  and  KDWASD8,  were  tppotnted  the  com- 
viittee 

Mr.  RflSA  presented  a  petition  of  the  Gtenerti 
AsMinblf  of  the  State  of  Tennessee,  prajing 
tbar  the  titles  to  lands  in  that  State,  derired  from 
the  State  of  North  Carolina,  preTions  to  the  ces* 
sion  of  Tennessee  to  the  United  States,  may  be 
confirmed. — Referred  to  the  committee  appointed 
yesterday,  on  a  resolntion  submitted  by  Mr. 
Tbomab  M.  Nblbon.  concerning  the  military 
bounty  lands  granted  by  the  State  of  Vi^'nia. 

Mr.  Rnsa^  from  the  Committee  on  Pensions 
and  RcTolntionary  Claims,  reported  a  bill  in  ad- 
dition to  the  act,  entitled  "An  act  for  the  relief 
of  John  Thompson,"  which  was  read  twice,  and 
committed. 

Bfr.  Tatlob,  from  the  Committee  of  Elections, 
made  a  report  on  the  certificates  and  other  cre- 
dentials or  inembers,  which  was  read  and  ordered 
to  lie  on  the  table. 

The  House  took  np  the  proposition  submitted 
yesterday  by  Mr.  Poindezter,  to  amend  the 
rules  and  orders  of  the  House,  and  the  same  was 
concurred  in;  and  Mr.  Poindezteb  and  Mr. 
Claibobne  were  then  added  to  the  Committee 
on  Private  Land  Claims,  conformable  to  the  said 
amendment. 

A  message  from  the  Senate  informed  the  House 
lihat  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  the  heirs  of  Landon  Carter," 
in  which  they  ask  the  concurrence  of  this  House., 

On  motion  of  Mr.  Habbison,  of  Ohio,  the  fol- 
lowing rule  was  adopted: 

''The  Speaker  shall  have  power  to  admit  persons  to 
seats  in  tha  hall,  during  the  littinij  of  the  House,  who 
belong  to  such  Le^slataies  of  foreign  GoTemments  ss 
are  in  amity  with  the  United  States." 


[There  was  some  little  debate  on  a  proposition 
of  Mr,  H.  Nblbom,  of  Virginia,  to  amend  this 
motion,  so  as  to  authorize  the  Speaker  to  admit 
on  the  flfwr  any  Representatiyes  of  the  South 
American  ProTincea— that  they  might  stand  on 
the  same  footing  in  this  respect  as  foreign  Minis- 
ters. After  the  debate  (or  rather,  conrersation) 
referred  to,  in  the  course  of  which  Mr.  Habbison 
protested  against  the  introduction  of  extraneous 
matter  into  his  proposition,  the  motion  of  Mr. 
Nblbom  was  negatived.] 

On  motion  of  Mr.  Habbison,  the  order  of  the 
day  for  the  House  to  resolve  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  the  com- 
mittee appointed  on  so  much  of  the  President's 
Message  as  relates  to  roads,  canals,  and  semi- 
naries of  learning,  was  postponed  until  the  first 
Monday  in  January  next. 

On  motion  of  Mr.  Mbbbill,  the  Secretary  of 
War  was  instructed  to  furnish  a  statement,  show- 
ing the  names  of  the  several  persons  to  whom 
land  warrants  have  issued,  and  extra  pay  been 
allowed,  sobeeqnent  to  the  3d  of  March,  1817, 
tinder  the  act,  entitled  ''An  act  granting  bounty 
in  landiL  and  extra  pay  to  certain  Canadian  toI- 
unteers,^  and  the  acts  supplementary  thereto,  to- 
gether with  the  names  of  the  agents  or  attorneys, 
to  whom  amid  land  warrants  were  delivered,  ana 


the  money  paid,  particularly  noting  such,  if  any, 
as  were,  or  are,  connected  with  the  public  offices; 
and  also  to  state,  whether  any,  and  if  any,  what 
information  he  may  have  received,  relative  to 
impositions  practised  on  claimants,  by  persons 
pretending  to  be  agents,  authorized  by  the  Qov- 
ernment. 

Mr.  Wbnuovbb  submitted  the  following,  which 
was  read  and  ordered  to  lie  on  the  table  for  one 
day: 

Bmohed^  That  the  standing  rules  of  this  House  bo 
so  amended  that  not  more  than  -— —  bUls  diall  be 
eommitled  to  the  same  Committee  of  the  whole  House; 
and  that  such  UUs  shall  be  analogous  in  theb  nature; 
which  analogy  ahall  be  detemined  by  the  %eaker. 

On  motion  of  Mr.  Campbbll,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  al- 
lowing further  time  for  the  officers  and  soldiers 
of  the  Virginia  line,  on  Continental  establishment, 
their  heirs  or  assigns,  entitled  to  bounty  landi 
within  the  tract  reserved  by  the  State  of  Vir- 
ginia, between  the  little  Miami  and  Sciota  rivers, 
to  complete  their  locations,  with  leave  to  report 
by  bill  or  otherwise;  ana  Messrs.  Campbblii, 
Gabnbtt,  and  Smttb,  of  Virginia,  were  appoint- 
ed the  said  committee. 

On  motion  of  Mr.  Hbbbebt,  the  Secretary  of 
the  Treasury  was  directed  to  lay  before  this 
House  a  statement  of  the  amount  of  receipts  into 
the  Treasury  from  imposts,  internal  taxes,  and 
other  sources  of  revenue  within  the  District  of 
Columbia,  soecifying  the  sum  received  in  each 
year,  since  the  assumption  of  the  jurisdiction  by 
Congress  in  1801 ;  also  a  statement  ot  the  amount 
of  registered  tonnaffe,  employed  in  the  carriage 
of  goods,  wares,  and  merchandise,  in  the  foreign 
and  coasting  trade  of  the  District. 

On  motion  of  Mr.  Silsbbe,  the  Committee  of 
Commerce  and  Manufactures  wejre  instructed  to 
inquire  into  the  expediency  of  so  amending  the 
laws  making  appropriations  for  the  establish- 
ment of  custom-houses,  which  are  now  confined 
to  principal  districts,  as  to  authorize  the  applica- 
tion of  such  appropriations  as  have  already  oeen, 
or  may  hereafter  bie,  made  to  any  district  within 
the  United  States^  where  the  Secretary  of  the 
Treasury  shall  think  such  establishments  will 
best  promote  the  public  interest. 

The  House  having  again  resolved  itself  into 
a  Committee  on  the  oill  for  the  commutation  of 
soldiers'  bounty  lands,  some  further  discussion 
on  amendments  to  it  took  place,  in  which  Messrs. 

FOBBTTB,  POINOSXTEB,  ClAT,  BOd  RoBEBTBON, 

of  Kentucky,  bore  part;  when  the  Committee  rosCi 
and  reported  the  amendments  to  the  bill;  which 
were  ordered  to  lie  on  the  table^  and  to  be  printed 
for  the  more  easily  understanding  thereof  by  the 
members  before  called  upon  to  give  a  final  vote 
on  them. 

The  bill  from  the  Senate,  entitled  *<An  act  for 
the  relief  of  the  heirs  of  Landon  Carter,"  was 
read  twice,  and  committed. 

The  bill  for  the  relief  of  Noah  Miller,  passed 
through  a  Committee  of  the  Whole,  and  was  dr- 
dered  to  be  engrossed  for  a  third  reading. 
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aURViyiNG  RETOLUTIONART  SOLDIERS. 

The  House  baviDg  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  tbe  bill  concerning  the 
surTiving  soldiers  of  the  Rerolotionary  war, 

Mr.  Linn,  of  New  Jersey,  moved  to  strike  out 
the  word  *'  war*^  in  the  bill,  which  makes  the  pro- 
visions of  the  bill  applicable  to  all  i^ersons  who 
served  for  any  time  in  the  Revolvtioaary  war, 
and  to  insert,  m  lieu  thereof,  ^  Army  of  the  Uni- 
ted  States,"  so  as  to  confine  the  bill  to  the  surviv- 
ing officers  and  soldiers  of  the  Revolutionary 
army.  As  the  bill  at  present  stood,  Mr.  L.  said 
nearly  every  Mrson  in  (he  United  States  of  snffi- 
cient  agef  and  in  a  state  of  indigence,  wouki  be 
embraced  in  it ;  for  few  of  them  bat  had  been  in 
some  grade,  and  at  some  time  or  other,  in  the 
service. 

At  the  suggestion  of  Mr.  Bloomfibld,  of  New 
Jersey,  this  motion  was  withdrawn  for  the  present. 

Mr.  Bloomfulo  delivered  his  impressions  in 
lespeet  to  the  operation  and  scope  of  this  bill. 
He  made  a  statement  to  show  what  were  his 
views  of  the  probable  number  of  applieants  under 
this  billj  if  it  should  pass ;  and  the  annual  amount 
of  the  expenditure  it  would  ocoasion.  Tbe  Jer- 
sey brigade,  he  said,  consisted,  during  the  war,  of 
lour  regiments;  there  were  forty  ofl&ers  to  each 
regiment,  making  in  the  whole  one  hundred  and 
sixty.  On  the  4th  of  July  last,  as  he  was  enabled 
from  personal  knowledge  to  state,  there  were  liv- 
ing but  twenw  of  those  officers,  being  preciselv 
one-eighth  of^the  whole  number.  Takins[  this 
fact  for  his  guide,  as  tbe  proportion  of  survivors, 
he  said,  there  were  in  the  Continental  army  sixty- 
eight  battalions,  of  whom  about  seventeen  thou- 
sand men  were  killed  or  died  in  service ;  and  at 
the  close  of  the  war,  it  was  a  well  known  fact, 
the  battalions  did  not  average  more  in  each  than 
two  hundred  and  fifty;  making  in  the  whole  sev- 
enteen thousand  men— of  whom,  sav  about  one- 
tenth  Jbeing  generally  not  of  as  regular  habits  as 
the  officers)  were  living;  that  is,  seventeen  thou- 
sand. £Istimating  the  proportion  of  applicants 
for  the  pension  at  one-sixth,  would  maxe  three 
hundred  and  forty.  The  full  pay  of  the  Revolu- 
tion, six  and  two-thirds  dollars  per  month  to  eaeh, 
of  these,  would  amount  to ^^  per  month.  Of 
the  officers,  the  whole  original  number  he  estima- 
ted at  two  thousand  seven  hundred  and  twenty ; 
of  whom,  supposing  one-eighth  to  have  survived, 
as  in  the  instance  of  the  Jersey  brigade,  there 
were  now  living  about  one  thousand  three  hun- 
dred and  forty.  Of  this  number,  he  supposed 
one-tenth  of  the  whole  would  become  applicants 
for  pensioqs— say  thirty-four;  at  the  full  subaltern 
Revolutionary  pay  of  seventeen  dollars  per  monflh, 
their  pensions  would  amount  to  $578  per  month. 
The  monthly  pension  for  both  officers  and  sol- 
diers, on  this  estimate,  would  be  $2,873,  and  the 
annual  amount  only  $34,376— an  amount  which 
must  daily  decrease.  But,  instead  of  full  pay 
pension,  the  bill,  as  it  now  stood,  provided  only 
for  half  pay.  would  this  House  be  satisfied,  Mr. 
B.  asked,  with  giving  to  these  men,  borne  down 
with  age  and  service,  a  pension  of  three  an4  a 


third  dollars  a  month  during  the  smatt  remainder 
of  their  lives,  whilst  they  had  given  the  soldiera 
of  the  late  war  (no  disparagement  to  them)  eight 
dollars  per  month  7  He  hoped  not ;  and  there* 
fore  moved  to  amend  the  bill  so  as  that  the  amoanc 
of  pension  should  be  for  every  officer  seventeen 
dollars  per  month,  and  for  every  soldier  eight. 

Mr.  TucKBB,  of  Virginia,  moved  to  amend  the 
amendment,  so  as  to  make  the  pensions  twenty 
and  eight. 

The  amendment  to  the  amendment  was  agreed 
to  without  objection,  after  a  few  obaervatioos 
from  Mr.  Comstock. 

Mr.  HoLMBS,  of  Massachusetts,  suggested  an. 
amendment  to  the  bill,  goinff  to  make  its  phrase- 
ology more  precise  in  regard  to  those  to  whom  it 
should  apply ;  because,  as  at  present  worded,  it 
would  entitle  to  a  pension  not  only  all  who  were 
in  need  of  it,  but  those  also  who,  thoogh  in  afflu- 
ence, were  disabled  by  age  or  infirmity  from  pro- 
curing subsistence  by  manual  labor. 

Between  Mr.  Colston,  of  Virginia,  and  l&r, 
Oan,  of  Massachusetts,  an  amendment  was  movei 
to  the  bill,  that  every  officer  or  soldier^  who  served 
in  any  manner  during  the  Revolutionary  war, 
and  now  surviving,  should  be  entitled  to  the  pen- 
sion abovementioned — the  one  to  twenty,  the 
other  to  eight  dollars  per  month. 

On  this  motion  a  desultory  debate  aioee,  Im 
which  the  following  sentiments  were  expressed 
by  the  gentlemen  to  whose  names  they  are  sub- 
joined. 

Mr.  CoLSTOii  objected  to  the  qualification  of 
indigence,  required  by  the  bill,  to  entitle  the  sur- 
viviiig  Revolutionary  officer  and  soldier  to  the 
benefit  of  its  previston.    E^t  not  the  eoldier,  said 
he,  by  whose  bravery  aud  soflerings  we  are  en- 
titled to  hold  seats  on  this  floor,  be  required  to 
expooe  his  poverty  to  the  world,  and  exhibit  the 
proof  of  it,  to  entitle  him  to  relict    The  kBeor" 
proration  of  such  a  proviaion  in  tke  bOl  he  eoa- 
sidered  as  degrading  to  the  House.    In  what  light 
was  this  bill  to  be  regarded  ?    Was  it  to  be  eon* 
sidered  as  an  act  of  justice?    It  was  le»  than 
justice,  having  suffered  these  meritorimia  men  to 
have  remained  for  yeaia  unrewarded,  to  offer  to 
the  poor  remains  of  them  the  right  to  a  pension 
during  life,  clogged  with  such  conditions.    Aa 
an  act  of  beneficence,  he  should  be  aahamed  to 
hear  it  supported  on  this  floor.    On  this  subject, 
Mr.  C.  said  he  hoped  a  liberal  spirit  would  pee* 
vail ;.  and  that,  for  the  short  remnant  of  their  lives 
a  pension  would  be  given  to  all  who  survived  of 
the  soldiers  of  the  Revolution. 

Mr.  Orb  accorded  fully  in  the  sentiment  oC 
Mr.  Colston.  On  the  first  perusal  of  the  bill, 
he  was  sUUck  with  the  thought,  what  must  be 
the  feelings  of  the  high-minded  ofllcer  of  the 
Revolution,  compelled  to  produce  in  open  court 
the  proofs  of  his  own  indigence;  and  lie  hoped 
the  House  would  amend  that  part  of  the  bill. 

Mr.  Habrison ,  of  Ohio,  avowed  his  high  re- 
spect for  the  survivors  of  the  Revolution,  and  his 
smcere  desire  to  contribute  to  their  comfort  ia 
old  a^e.  But,  he  said,  the  amendment  now  pro- 
posed went  too  far,  because  it  would  embrace  everf 
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one  who  Jud  chouldered  a  masketi  evea  for  ao 
hour,  during  the  ReTolaciouary  war.  As  lo  those 
who  hid  seen  serious  service,  so  far  from  havingf 
claim  to  the  meed  of  liberality,  tiie  amendment 
wouid  be  bot  a  measare  of  jastice,  as  no  bounty 
had  been  accorded  to  them.  Persons,  however, 
covered  with  scars  and  borne  down  by  length  of 
service  in  those  dav&  onght  not  be  confounded 
with  those  who  had  been  called  out  for  an  hour 
or  a  day.  Some  of  the  militia,  he  thought,  were 
as  well  entitled  to  this  plosion  as  any  regulars, 
of  whom  the  Jersey  militia  might  be  particularly 
mentioned.  Bot  he  wished  to  have  the  opera- 
tion of  the  bill  limited  to  such  as  should  nave 
served  six  months  or  more. 

Mr.  SooTHABD,  of  New  Jersey,  did  not  like 
the  word  "  shall,"  as  applied  to  the  receipt  of  pen- 
sions :  "shall  receive  pensions,"  he  said  was  mak- 
ing the  bill  compobory.  Some  of  the  survivors, 
he  said  were  wealthy ;  towards  them  he  felt  grati- 
tude for  the  services  they  had  rendered  their 
country  -,  bat  he  would  not  extend  to  them  the 
same  measure  as  to  the  indigent  and  the  afflicted.^ 
Some  of  those  who  survive,  the  war  itself  had 
made  rich — the  ^realth  of  some  of  them  was  al- 
most oabonadedy  and,  in  some  cases,  he  was  sorry 
to  sav,  it  was  acqoired  by  speculating  on  the  aol- 
diers'  claimsu  Such  characters  he  was  not  in 
favor  of  putting  on  the  pension  list  of  the  United 
States^  TJader  the  aaMudment  propmed^  said  Mr. 
S.,  there  are  many  gentlemen  in  my  view,  who 
would  become  pensioners^perhaps  myself  among 
them,  if  I  chose  to  be  compelled  to  fake  one. 
There  wer^  many  men  on  this  floor,  he  believed, 
who  deserved  the  gratitude  of  the  country,  but 
who  would  not  accept  a  pension  at  its  hands. 

Mr.  Surra,  of  Maryland,  said,  that,  in  draught- 
ing the  bill,  the  select  committee  had  conformed 
it  pretty  much  to  the  words  of  the  messafre  j  and 
he  believed  it  was  their  desire  to  confine  it  to  the 
survivors  o(  the  army  of  the  Eevolution.  Bxcept 
one  indeed,  the  committee  who  reported  the  bill 
was  composed  entirely  of  officers  of  the  Revolu- 
tion, and  would  have  felt  a  delicacy  in  introduc- 
ing a  bill  on  the  very  liberal  principles  which 
some  gentlemen  had  advocated.  But  if  this 
House  chose  to  extend  the  provisions  of  the  bill 
to  all  sorvi vors,  he  should  not,  for  one,  object.  He 
might  not,  under  the  roles  of  the  Hoase^  be  per- 
mitted^as  one  interested,  to  vote  on  the  question ; 
nor  shoald  he  ^ote  on  such  a  qnestion— nor  would 
he  take  the  pension.  Bui  he  should  not  object 
to  the  amendment,  since  there  seemed  to  be  a 
pretty  gr^neral  sentiment  prevailing,  that,  if  the 
noose  chose  to  be  liberal,  it  should  be  to  all  alike. 
If  he  thought,  however  that  snob  an  amendment 
would  endanger  the  fate  of  the  bill,  he  should 
certainly  adhere  to  the  bill  as  it  origiaaily  stood. 

Mr.  Bloomfibld  opposed  the  amendment,  as 
it  might  prejudice  the  late  of  the  bill,  the  provi- 
sions of  which  he  thought  were  already  suffi- 
cientlv  comprehensive.  If  the  Message  of  the 
President  had  contained  not  a  word  on  the  sub* 
ject,  he  should  have  considered  it  equally  bis 
doty  to  agitate  this  question.  He  concluded  a 
number  of  other  observations,  opposing  a  proposed , 


postponement,  by  saying,  he  hoped  to  have  the 
satisfaction  or  seeing  this  bill  pass  the  Honse  be- 
fore the  holidays. 

No  question  was  taken  on  the  amendment, 
when  the  Committee  agreed  to  rise  and  report 
progress,  and  obtained  leave  to  sit  again ;  and 
the  House  adjourned  to  Monday. 

Monday,  December  2SL 

Another  member  to  wit:  from  Pennsylvania, 
Albzandbb  Oolb,  appeared,  produced  his  ereden* 
tiala  was  qualified,  and  tooK  his  seat. 

Mr.  Mason,  of  Massachusetts,  presented  peti- 
tions  from  manufacturers  of  cotton  and  woollen 
goods,  in  Waltham,  Dedham,  Brunswick.  Lan- 
caster, and  West  Boylston,in  the  State  of  Massa* 
chusetts,  praying  that  further  aid  and  encourage* 
ment,  may  be  granted  to  domestic  manufactures* 

Mr.  Stobbs  presented  a  similar  petition  from 
sundry  inhabitants  of  Oneida  county,  in  the  State 
of  New  York. 

Mr.  Wbstbblo.  Mr.  Soutbabd,  Mr.  Hall^  of 
Delaware,  and  Mr.  Bassbtt,  respectively  pre* 
seated  petitions  from  sundry  manufacturers  of 
iron,  praying  that  additional  duties  mav  be  im- 
posed on  pig  iron,  bar  iron,  and  castings,  imported 
into  the  United  States. — Referred  to  the  Com- 
mitteee  of  Commerce  and  Manufactures. 

Mr.  HoPKiNsoN  presented  a  petition  of  the  sur- 
viving officers  of  the  Pennsylvania  line  of  the 
Revolutionary  Army,  praying  that  the  whole 
amount  of  the  half  pay,  secured  to  the  officers  of 
the  said  army,  by  a  resolution  of  Congress,  may 
be  granted  to  them^  with  a  deduction  of  the  com- 
mutation thereof,  for  five  years  full  pay. — Refer- 
red to  the  committee  appointed  on  so  much  of 
the  President's  Message,  as  relates  to  the  surri- 
ving  officers  and  soldiers  of  the  Revolutionary 
Army. 

Mr.  HoPKiNBON,  also  presented  a  petition  of 
the  Chamber  of  Commerce,  of  the  city  of  Phila- 
delphia, praying  for  the  establishment  of  an  uni- 
form sjrstem  of  bankruptcy.— Refcrrad  to  the 
Committee  of  the  Whole  on  the  bill  for  that  pnr* 
pose. 

Mr.  Cobb,  from  the  committee  appointed  to  in- 
quire into  the  claims  of  certain  detachments  of 
the  militia  of  Georgia,  for  services  performed  in 
the  yean  1793,  and  1794,  made  a  deuiled  report, 
which  was  read ;  when  Mr.  C.  reported  a  bill  for 
the  payment  of  certain  militia  claims,  of  the  State 
of  Qeorgia,  which  was  read  twice,  and  commit* 
ted  to  a  Committee  of  the  Whole. 

On  motion  by  Mr.  McCoy,  of  Virginia, 

Resolved^  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of 
increasing  the  price  at  which  the  public  land  shall 
be  sold  hereafter. 

On  this  question  there  was  a  division;  the  res- 
olution was  agreed  to  by  a  majority  of  twenty  or 
thirty  votes. 

On  motion  by  Mr.  Bassbtt,  of  Virginia, 

Rewlved^  That  the  Secretary  of  the  Navy  be 
required  to  communicate  to  this  House  the  mea- 
sure taken,  if  any,  to  give  effect  to  the  act  passed 
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.«»  the  26tli  Febraar]r,  1811,  for  the  establishment 
•of  NaT7  hospitals ;  if  nothing  has  been  done,  to 
;8how  the  cause  why  the  statute  has  been  neglect* 
«d,  and  whether  it  be  necessary  to  repeal  the  same. 

On  motion  of  Mr.  Pobter,  of  New  York,  the 

Oommittee  on  the  Judiciary  were  instructed  to 

inquire  into  the  ezpediencr  of  increasing  by  law 

the  compensation  of  the  Marshal  of  the  northern 

district  of  the  State  of  New  York. 

A  letter  was  received  from  the  Secretary  of 
^tate,  in  reply  to  a  resolution  of  this  House  of 
the  16th,  requesting  copies  of  certain  accounts  of 
llf .  M.  Noah,  stating,  that  the  accounts  therein 
reterred  to  had  been  transmitted  to  this  House  on 
the  8th  instant. 

On  motion  of  Mr.  Bassett,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
the  moneys  deposited,  from  time  to  time,  in  the 
district  court  of  the  United  States  for  the  district 
of  New  York,  hare  been  faithfully  applied,  and 
that  said  committee  be  invested  with  power  to 
send  for  persons  and  papers. 

The  bill  for  the  relief  of  Noah  Miller  was  read 
a  third  time,  and  passed. 

EXPATRIATION. 

Mr.  Robertson,  of  Louisiana,  from  the  select 
committee  to  whom  the  subject  had  been  referred, 
reported  abiU  providing  tne  manner  in  which 
the  right  of  citizenship  may  be  relinquished. 

[The  bill  proposes,  to  provide  that  when  any 
citizen,  by  application  in  writing  to  the.  district 
eourt  of  any  district  of  the  United  States  in  open 
court,  and  there  to  be  recorded,  shall  declare  that 
he  relinquishes  the  character  of  a  citizen,  and 
qaeans  to  depart  oat  of  the  United  States,  he  shall 
be  thenceforth  considered  as  having  exercised  the 
tifhi  of  expatriation,  and  as  being  no  longer  a 
citizen  of  tne  United  States ;  that  such  person 
shall  be  held  as  an  alien  forever  after,  and  shall, 
not  resume  the  rights  of  citizenship  without  going 
through  the  same  process  of  naturalization  as 
Other  citizens.] 

AMERICAN  MANUFACTURES. 

Mr.  Johnson,  of  Kentucky,  offered  the  follow- 
ing resolution: 

Retohed,  That  the  Committee  on  Commerce  and 
Mannftctures  be  instructed  to  inquire  into  the  ezpe« 
diency  of  providing  by  law  for  clothing  the  Army  snd 
Navy  of  me  United  States  exclusively  in  American 
mannfiictures. 

In  offering  this  motion,  Mr.  J.  said  it  would  not 
be  proper  for  him  to  detail  the  facts,  or  advance 
the  reasoning  which  led  him  to  the  conclusion 
that  the  measure  he  proposed  to  inquire  into  was 
expedient.  But  he  would  say  that  he  should  not 
have  tbooeht  of  introducioff  this  resolution,  if  he 
did  not  believe  the  cloth  of  American  msnufac- 
ture  could  be  obtained  at  a  reasonable  rate.  One 
of  the  objections  to  making  a  provision  by  law 
such  as  was  contemplated,  and  the  only  one  which 
appeared  to  him  to  have  any  force,  was  that,  by 
destroying  the  competition  lietween  domestic  and 
foreign  articles^  the  Government  would  be  obliged 
to  pay  hijg^her  lor  the  same  articles  than  they  now 
do ;  nut  It  would  be  seen  by  gentlemen  that  such 


augmentation  could  only  be  momentary;  and, 
Mr.  J.  said,  the  competition  of  themaaafactarers 
among  themselves  would  be  so  great,  he  had  no 
doubt,  as  to  give  the  article  to  ue  Goremment 
at  the  lowest  possible  price.  The  pfactiee  of  the 
War  Department,  already^  was  to  give  a  prefer- 
ence to  the  domestic  fabric,  but  timt  preference 
was  given  with  reference  to  the  cost  of  the  article  ; 
a  system  which  produced  not  only  uncertainty, 
because  of  the  fluctuating  state  of  the  foreign 
market,  but  uncertainty,  consequently,  to  the  cal- 
culations of  the  manufacturer.  In  relation  lo  the 
Navy,  Mr.  J.  said,  he  did  not  know  that  his  pro* 
ject  was  practicable ;  if  it  was,  it  would  be  ne- 
cessary perhaps  to  give  a  discretionary  power  on 
this  head  to  the  commanders,  when  on  foreign 
stations.  But  he  hoped  no  oojectton  would  be 
made  to  an  inquiry  on  the  subject,  and  that  the 
committee  would  favor  the  House  with  an  earJj 
report. 
The  motion  was  agreed  to. 

ARMY  AND  FORTIFICATIONS. 
The  following  Message  was  received  from  the 

PREBinENT  OF  TH£  UnITEO  StaTBS  : 

To  the  Houte  of  Rq^ruenUOivei  of  the  UnUd  States  .* 

In  compliance  with  a  resdutiott  of  the  Hooae  of 
Representatives,  of  the  llth  of  this  innntb.inqniwlina. 
to  be  tnibnned  of  the  present  strength  of  the  Army  of 
the  United  States,  its  distribution  among  the  savant 
military  poets,  which  it  is  designed  to  protect,  and  its 
comif9tencj  to  preserve  and  defisad  the  ftililieBtioiia 
among  which  it  is  distributed,  and  to  aidineensfraeC- 
ing  snch  other  militaiy  works,  if  anj,  as  it  oiay  be 
deemed  proper  to  erect»£>r  the  more  effiKtualsscazity 
of  the  United  States,  snd  of  the  Territories  thereof;  I 
now  transmit  a  report  from  the  Secretary  of  Wer, 
which  contains  the  information  desired. 

JAMES  MONROE. 

DxcBXBxa  2S,  1817. 

In  compliance  with  the  resolution  of  the  House  of 
Representatives,  requesting  the  President  of  the  Uni- 
tea  Statss  "  to  cause  to  be  laid  before  the  House  of 
Representatives  a  return  o(  the  present  strength  of  the 
Army  of  the  United  States,  with  the  distribataon  there- 
of among  the  several  military  posts  whidi  it  Is  deaign- 
ed  to  protect,  together  with  any  information  whidi  he 
may  be  able  to  dK>rd  renectlng  the  competent  oi  mxA 
force  to  preserve  and  defend  the  fortification^  amongst 
which  it  is  distributed,  and  to  aid  in  constmeting,  and 
to  defond  such  other  militaiy  weriu,  if  any,  ae  it  may 
be  in  the  contemplation  of  the  Oovemment  to  erect, 
for  the  moie  efieetnal  security  of  the  United  Statea, 
and  of  the  several  Territories  thereof;"  the  Secntaiy 
of  War  hss  the  honor  to  make  a  return  of  the  present 
strsngth  of  the  Army  of  the  United  Statv,  with  the 
distribution  thereof  among  the  seveial  miUCs^  poata. 

The  Militaiy  Establishment,  ss  it  now  stands,  is 
sufficiently  SDctensive  to  keep  the  fortifications  in  a  state 
of  preservation,  but  is  wholly  inadequate  to  defend 
them  against  a  regular  attack  by  a  force  of  sufficient 
strength  and  skill.  To  garrison  the  forts  on  the  mar- 
itime frontier  alone  would  require,  according  to  the 
best  information  and  estimates  of  this  Departmoit, 
more  than  thrice  our  present  number,  to  repel  tbe  as- 
saults of  such  a  force.  The  portion  of  the  anny  fts- 
tioned  in  the  neighborhood  of  fortifications  now  fleet- 
ing, are  employed  to  sid  in  constructing  them ;  haX 
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only  an  iseoiifidenible  number  has  yet  been  lo  en- 
gaged, owing  to  itv  dispened  ffitaation.  Though  not 
immedkCielf  oomprahended  in  the  leiolntion  of  tfie 
HoQw,  it  ii  but  joetice  to  the  amy  to  obeenre,  that  it 
lias  beea  employod  to  a  ooiudderable  extent,  the  laat 
yair,  in  the  oonatradion  of  roada»  anenalflp  and  other 
pabJks  worka  connoetod  with  the  defonee  of  the  eonntij. 
The  eziattnff  fertiffcatimii  are  thooght  to  be  wholly 
inenfficaoni  in  the  event  of  a  intnie  war»  Aa  the  dec- 
laration of  war  18  the  act  of  the  whole  community,  joe- 
tioe,  honor,  and  hnmanity  require  that  every  portion 
of  the  eonntiy  dumld,  as  iar  as  poisible,  be  protected 
against  its  ravages.  This  is  among  the  most  saered 
dntiea  of  the  Government ;  and,  impressed  vnth  its  im- 
portance), a  board  of  the  most  skilral  officers  in  our  ser- 
^ce  has  been  constitated,  to  examine  the  whole  line 
of  oar  fiontier,  and  to  determine  on  the  position  and 
extent  of  works  that  may  b^  necessary  to  the  dcMfonce 
of  the  eonntiy.  This  great  vrorii  is  not  yet  completed ; 
and  in  its  proeent  state  it  ii  imposrible  to  speak  with 
any  precision  aa  to  the  eltent  to  which  our  ibrtiflca- 
tions  onght  to  be  carried.  The  soldiers  vrill  be  able  to 
render  important  aid  in  eonstmeking  the  works  that 
may  be  determined  on,  but,  *<from  the  composition  of 
the  army,"  they  can  mily  come  in  aid  of  regular  and 
proieessd  wodkmen* 

J.  C.  CALHOUN. 

[The  detailed  and  particalar  statement  accom- 
panying the  report  trom  the  Adjutant  Gkneral's 
office,  states  the  actual  number  of  the  present 
Peace  Establishment  at  SSS2h  including  officers.] 

The  report  was  orderea  to  lie  on  the  table. 

SURYIVING  REVOLUTIONARY  80LDIER8. 

The  remainder  of  this  day's  sitting  was  spent 
in  Committee  of  the  Whole,  on  the  bill  ooncem- 
ing  the  sunriTing  officers  and  soldiers  of  the  Revo- 
lution. There  wai  much  debate,  occasionally 
eloqaent,  bat  generally  desultory,  on  amendments 
propooed  to  the  bill,  hut  involving  also  its  prin- 
pies. 

Mr.  Stbotbir  said,  that  he  had  not  intended 
to  trooble  the  House  with  any  observations  upon 
the  passage  of  this  bill ;  but  he  could  not  remain 
silent,  when,  by  the  proposed  ameodment^  a  fea- 
ture was  endeavored  to  be  incorporated  into  it, 
-which,  to  him,  appeared  to  narrow  the  operation 
of  the  bill,  and  to  strip  it,  at  least,  of  one  moietv 
of  its  merit.  Is  it  just,  or  is  it  politic,  he  askea. 
to  discriminate  between  the  Continental  line  ana 
the  Bute  troops,  and  the  militia?  What  is  the 
professed  object  of  the  bill?  To  provide  for  the 
mdig^ent  soldiers  of  the  Revolution.  What  is  the 
feeiio^ or  sentiment  from  which  it  spring?  He 
said  he  had  hailed  the  introduction  of  this  bill  as 
an  auspicious  circumstance — as  a  gratifying  evi- 
dence of  the  re-con oezion  of  public  feeling  with 
the  principles  of  the  Revolution*  If  gratitude  be 
the  feeling  or  sentiment  from  which  this  bill 
springs,  by  what  principle  would  you  limit  and 
confine  it  to  the  Continental  line?  Is  the  reason 
to  be  found  in  the  bright  page  of  your  Revolu- 
tionmry  history,  or  in  what  celebrated  system  of 
ethics  will  you  find  its  justification  ?  If,  said  he, 
foa  look  to  the  magnitude  of  the  boon  conferred, 
iovr  awful  is  the  debt  of  gratitude !  Mark  this 
nighty  empire  arising  into  existence  from  peril 


and  from  bloody  and  then  sit  down,  if  yon  caii 
and,  by  cool  arithmetical  calculation,  draw  a  line 
of  discrimination  between  those  who  ffratuitonsly 
bestowed  upon  yon  that  freedom  and  that  pros- 
perity yon  now  enjoy.  But  why,  said  he,  shall 
the  militia  be  excluded  the  nation's  bounty  ?  Did 
they  not  assist  in  the  conflict  ?  Did  they  not,  half 
armed  and  undisciplined,  meet  the  invading  foe, 
and  assist  in  repelling  nim  from  your  shores? 
The  battle  ground  of  Quilford  speaks  their  eulo* 
gium ;  Bunler's  Hill  is  the  imperishable  mona-> 
ment  of  their  valor.  If  motive  gives  character 
to  action,  the  indigent  militiaman  has  the  high- 
est claim  to  the  interposition  of  this  QoTemment. 
That  love  of  liberty  and  country,  which  elevates 
man  to  his  highest  destiny,  was  the  sole  emulat- 
ing principle  which  gave  courage  to  their  hearts, 
and  strength  to  their  arms,  in  the  hour  of  battle. 
Here  were  motives  as  pure,  and  achievements  as 
brilliant,  as  illustrate  the  proudest  nations  of  an- 
tiquity. Sir,"  said  Mr.  S.,  it  is  with  the  deepest 
regret  that  I  am  driven  to  the  comparison.  I 
would  ask  that  hand  to  perish,  that  would  snatch 
one  leaf  from  that  laurel  that  adorns  the  brow  of 
the  Revolutionary  armv ;  but  it  must  be  admit- 
ted that  the  Continental  arnay,  had  a  mixed  and 
compound  motive ;  the  holy  flame  that  then  elec- 
trified the  country  no  doubt  burnt  bright  in  their 
bosoms;  but  they  were  surrounded  by  all  the 
pride,  pomp,  and  circumstance  of  glorious  war; 
ambition  had  his  prize  in  view,  and  avarice  his 
reward.  But  whv  shall  this  invidious  distinction 
be  drawn  in  our  iegislatire  provisions  ?  Let  na- 
tional pride,  let  national  gratitude,  obliterate  it 
forever.  Length  of  service,  said  he,  is  a  criterion 
of  merit  equally  fallacious  and  unjust.  With 
the  best  possible  disposition  to  render  services, 
unfavorable  circumstances  may  doom  one  soldier 
to  waste  his  energies  in  inglorious  ease,  whilst 
others,  farored  by  more  auspicious  fortune,  may, 
within  a  comparatively  short  period,  have  fre- 
quently been  led  to  battle,  and,  by  their  personal 
prowess,  hare  contributed  to  the  emanicipation 
of  their  country.  Within  the  experience  of  many 
members  of  this  Committee,  these  facts  have  oc- 
curred, and  they  are  within  the  obserration  of 
all;  shall  we,  then,  he  asked^  with  these  facts 
ringing  in  our  ears,  and  occurring  recently  before 
our  eyes,  admit  a  principle  so  deceptive  and  so 
inequitable?  Sir.  said  Mr.  S.,  I  haa  viewed  this 
bill  in  a  different  light :  I  had  considered  it  ema- 
nating from  feelings  of  mingled  respect  and  sym- 
pathy 9  as  a  homage  paid  to  that  stoic  fortitude 
and  neroic  courage  that  reclaimed  a  hemisphere 
from  slavery ;  as  a  tribute  of  respect  to  sages  who 
conceived  and  framed  a  Gbvernment,  embracing 
in  its  gigantic  arms  an  entire  continent,  protect- 
ing its  inhabitants  in  the  enjojrment  of  freedom 
and  happiness.  This  House,  said  he,  cannot  more 
appropriately  evince  these  feelings  than  by  reject- 
ing the  proposed  amendment.  AH  who  contrib- 
uted to  build  up  our  magnificent  political  fabric, 
should  be  embraced  in  the  wide  circle  of  grati- 
tude. Permit  not  him,  who.  in  the  pride  of  vigor 
and  of  youth,  wasted  his  health  and  shed  his 
blood  in  freedom's  cause,  with  desponding  heart 
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mad  palsied  linibi  to  totter  from  dtoor  to  door, 
bowing  Kis  yet  untamed  soul  to  melt  the  frozeo 
bosom  of  reluctant  charity  I  No,  sir,  he  said,  the 
nation  should  seek  out  these  noble  ruins  of  that 
splendid  period,  and  spread  its  charity  around  to 
warm  and  cheer  them  into  a  forgetfulness  of  their 
wrongs  and  their  sorrows,  in  the  evening  of  their 
days.  Mr.  S.  concluded  by  remarking,  that  he 
ibttered  himself  the  amendment  would  not  ob- 
tain. The  object  of  the  bill  seems  to  connect 
Kutitude  and  charitv,  service  and  distress.  The 
ams  of  national  cnarity  should  not  be  concen- 
trated on  the  head  of  the  enlisted  soldier;  the 
beams  of  national  beneficence  should  equally  visit 
the  domicil  of  the  militiaman,  and  convey  com- 
fort to  his  fireside. 

Messrs.  Bloomfielo,  Walkbe,  Gaembtt^Hab- 
B»0K|  CoMSTOcc,  Palmbe,  Livbbmoeb,  Tbim- 
BLE,  and  Rhea,  successivelv  joined  in  the  debate. 

The  principal  question  before  the  Committee 
of  the  Whole  was  on  the  amendment  proposed 
by  General  Haeeibom  :  which  was  to  strike  out 
the  two  first  sections  of  the  present  bill,  and  in- 
sert, in  lieu  thereof,  other  sections,  profiding  that 
every  Revolutionary  officer  and  soldier,  who 
formed  a  part  of  the  Military  Bstabliahment  ^i 
the  United  States  at  the  close  of  the  war,  or  who 
previously  thereto  lerved  not  less  than  three 
years,  and  received  an  honorable  discharge^  shaU 
receive  a  pension ;  if  an  officer,  of  half  pay ;  if  a 
private,  or  five  dollars  per  month ;  but  no  officer's 
pension  to  exceed  the  half  pay  of  a  lieutenant 
colonel,  dbe. 

The  question  on  this  motion  was  not  taken  be- 
fore the  Committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 


TuBSDAT,  December  23. 

Mr.  Seegeant  presented  a  petition  of  the  Board 
of  Managers  of  the  American  Bible  Society,  pray- 
ing that  all  letters  and  packets  sent  to,  or  from 
their  president,  secretaries,  and  treasurer,  on  the 
business  of  the  Society^  may  be  sent  free  of  post- 
age, under  such  regulations^  Congress  may  tbink 
proper  to  impose ;  which  was  referred  to  a  select 
committee;  and  Mr.  Sbeqbant,  Mr. Beyan,  Mr. 
Mbecbe,  Mr.  Tatloe,  and  Mr.  Moeton,  were 
appointed  the  committee. 

Mr.  Sbeqbant  also  presented  a  petition  of  the 
Board  of  Managers  of  the  Philadelphia  Bible  So- 
ciety, praying  that  the  duties  imposed  on  stereo- 
tye  plates,  already  imported  into  the  United 
States,  and  designed  for  the  printing  of  the  Holy 
Scriptures,  may  be  remitted ;  that  all  duties  in- 
curred on  the  importation  of  the  said  Scriptures, 
pinted  in  foreign  languages  for  gratuitous  distri- 
bution, may  also  be  remitted,  and  that  inspired 
writings  in  foreign  languages,  hereafter  imported, 
may  be  imported  free  of  duty.^Referred  to  the 
committee  last  appointed. 

On  motion  of  Mr.  Flotd,  a  committee  was  ap- 
pointed to  inquire  into  the  expediency  of  extend- 
ing the  privilege  of  franking  to  one  person  in  each 
of  the  States  and  Territories  of  the  United  States, 
who  shall  be  appointed  by  the  Governor  or  Le- 


gislature thereof^  for  the  purpose  of  distributing 
the  vaccine  matter,  within  such  State  ot  Terrri- 
tory ;  and  that  they  have  leave  to  repiirt  by  btli 
or  otherwise;  and  Mr.  Floyo,  Mr.  Abbott,  and 
Mr.  Sbybeet,  were  appointed  the  oommiuee. 

Mr.  RoBBETaoN  made  a  report  on  the  Jecier 
from  the  Secretarjr  of  the  Treasury,  coneenuofl^ 
the  islands  in  the  rivers  passing  tbfoogfa  tbe  pub- 
lic lands;  which  was  read,  and  the  reaolauon 
therein  contained  was  concurred  in  by  the  House, 
as  follows : 

iliesoleed^  That  it  is  inexpedient,  in  thb  paru'cN 
ular,  to  alter  the  law  regulating  the  survep  of 
the  public  lands. 

On  motion  of  Mr.  Holmes,  of  Massachusetts. 
the  Committee  on  the  Judiciary  were  instroccea 
to  inquire  iuto  the  expediency  of  providing,  by  law, 
for  appointing  justices  or  conservators  of  the  peace, 
or  other  magistrates,  authorized  to  enforce  the 
execution  of  the  laws  of  the  United  Slates. 

On  motion  of  Mr.  Hbbeio^  the  Committee  oa 
the  Judiciary  were  instructed  to  inquire  into  ihe 
expediency  of  providing,  by  law,  m  increasing 
the  compensation  paid  to  jurors  and  wiineascay 
summoned  to  attend  the  several  eonris  of  the 
United  States. 

JUDICIAL  RECORD& 

Mr.  HuoB  Nblbon  from  the  Committee  on  ibe 
Judiciary^  who  were  instructed  to  inqnire  whether 
any,  and  if  any,  what  legal  provisions  are  neces- 
sary to  prescribe  the  effect  which  the  public  acts, 
records,  and  judicial  proceedings  of  each  Sure, 
shall  have  in  the  eonru  of  every  other  State, 
made  a  report  thereon,  which  was  read ;  wbea» 
Mr.  N.  rqK>rted  a  bill  to  prescribe  the  effect  whiea 
oertain  records  and  judicial  proceedings  ol  the 
courts  of  each  State,  shall  have  in  every  other 
Sute  of  the  United  States ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

The  report  is  as  follows: 

That»npon  inqniiy,  it  is  ■aeeriaiiied  that  vnsoos  end 
oontiadicioiy  dedsiona  have  been  made  upon  ttM  ood« 
Btraetion  of  the  act  of  Congress  entitled  ^k^  ad  to  ue> 
scribe  the  mode  in  which  the  public  acte,reoQed%ndjii- 
dicial  proceedings,  in  each  State,  shall  be  antkenticatad 
10  asto  take  effectin  every  otherfittate,"  which  was  puMd 
the  36th  May,  1700.  In  aome  of  the  courts  it  bea  be^ 
decided  that  the  recorda  of  jadgmenta  «^Tiipg  from  othat 
Staiea  aathenticated  in  the  manner  preacrihed  in  the  act 
are  upon  the  same  footing  aa  foreign  jndgmenta ;  that 
they  are  merefy jirima/octe  evidence  of  the  debtor 
demand,  which  evidence  may  be  inqoired  into  and  i«- 
butted  by  extraneona  proof;  and,  finaUy,  that  tba 
original  came  of  action  may  be  again  invoatigited.  la 
other  eonrta,  it  haa  been  decided  that  auch  nenda  axe 
oondnave  evidence  of  the  debt,  and  cannot  be  im* 
peached  but  upon  some  ground  or  &cl  occanlng  eftcr 
the  rendition  of  the  judgment 

Your  oommHtee  are  of  opinion  that  Congrcaa  hv 
not  yet  executed  the  power  given  by  the  Conatitntiaii 
ol  preacribing  the  effect  which  such  records  ahell  ha^e. 
At  all  eventa,  so  much  doubt  reata  upon  the  gooafinn, 
that,  in  the  opinion  of  your  committee,  it  ia  highly  ex* 
pedient  thatOongieasahonid  interpose  by  a  law  whi^ 
wiil  produce  anifiirmity  in  the  decisione  thioogfasat 
the  Union,  and  which,  liy  the  estahliahment  of  a  £ied 
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and  «eitaia  rale,  will  g^Tc  confidenea  ud  wearity  to 
cominereiftl  aen  in  aveiy  part  of  the  United  States. 
They  have  tberafore  prepared  a  bill,  which  is  herewith 
presented 

INDBMNITY  FOR  SLAVES. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  report  of  the  Secretary 
of  State  on  the  petitioDs  of  Antoine  BieDTenu, 
Peter  Laeoste,  and  Jacques  Viller^,  citizens  of 
Louisianaj  made  to  the  House  the  following  re- 
port; which  was  concnrred  in  by  the  House : 

That  the  petitions  and  accompanying  documents 
were,  by  a  nsdation  of  the  39th  of  January  last,  re- 
ferred to  ttie  Secretaiy  of  State  ;  that  the  Secretary  of 
State  has  fubmittod  to  the  House  a  report,  (hereto 
annexed,)  which  the  eommittea  beg  leave  to  adopt  as 
a  part  of  their  rapoit* 

The  Cemmilteo  of  Claims  would  at  any  time  un- 
dertake with  great  diffidence  to  discuss  principles  of 
natxanal  law,  or  ealUa  questions  of  oonTentional  right. 
But  at  this  time  it  would,  in  their  opinion,  be  pecu- 
liarly in  delicata,  if  not  premature,  for  Congress  to  adopt 
any  measure  whateTor.  It  would  seem  to  them  more 
correct  that  the  sobjeet  of  the  petitions  should  await 
the  result  of  a  negotiation  now  pending  between  the 
GoTemments  of  the  United  States  and  Great  JBritain. 
They  therefore  reoommend  to  the  House  the  ibUowing 
resolution: 

JttMohedf  That  the  petitioners  have  leave  to  with- 
draw their  petitions  and  documents. 


DsvABTKxm  ev  Statb,  Dee.  13, 1817. 

The  Secretary  of  State,  to  whom,  by  a  lesolutton  of 
the  House  of  Benresentatives  of  the  89th  of  Januasy 
last,  were  lefciieQ  the  petttaoas  of  Antoine  Bienienu, 
Peler  Laooate,  and  Jaeq^se  Yiller^  citaens  of  Louie- 
iaDe,hae  the  honor  of  sakmitting  the  ftUowing  report : 

The  petitienen  complain  that  when  the  British 
fixrees  retreated  fiom  the  island  of  Orieans,  at  the  close 
if  the  late  war,  they  carried  away  a  considerable  nnm« 
>cr  of  alavea  belonging  to  them ;  the  restoration  of 
vhich  wes^  after  the  ratification  of  the  treaty  of  peace, 
lemanded  by  General  Jackson,  conformably  to  the  first 
aticle  of  that  treaty,  of  the  British  commanding  officer, 
General  lAmberty  and  by  him  refused ;  and  they  apply 
A  Congrese  for  indemnity  tot  the  loss  ot  their  property. 

Sttbsequentfy  to  the  leference  of  these  petitionff,  a 
Message  from  the  Freaident  to  the  Senate  of  the  Unip 
;ed  States  wa%  on  the  7th  of  February  last,  transmitted, 
o  that  body,  with  all  the  documents  then  in  the  pos- 
lession  of  this  Department  relating  to  the  subject  of 
beee  petitiona;  a  printed  copy  of  that  Message  and 
f  those  documents  is  herewith  transmitted,  which  it 
r  respectfully  requested  may  be  receiTod  as  part  of 
ds  report.  By  them  it  will  be  seen  that  a  different 
mstmetion  hen  been  giren  by  the  British  Gorem- 
MUt  to  that  pert  of  the  first  article  of  the  Treaty  of 
thent  which  Telates  to  tiie  restitution  of  sIstos  cap- 
DTcd  dazing  ^e  war,  from  that  contended  fbr  by  this 
lovemment.  That,  according  to  their  construction, 
ae  Brila^  Oor^mment  have  not  considered  themselves 
onnd  to  make  Testitotion  of  any  of  the  slaTes  or  other 
roperty  thue  toJun  and  carried  away;  and  that  the 
iflerenoe  of  opinion  between  the  two  GoTemments 
maaning,  after  all  the  amicable  discumion  between 
em  of  which  the  subject  was  susceptible,  a  proposal 
le  madBp  on  the  part  of  the  UnitM  States,  on  the 


17th  of  September,  1816,  that  the  fueetien  ehould  be 
referred  to  the  arbitration  of  some  firiendly  Power.  To 
this  proposal  no  answer  from  the  British  GoTernment 
has  yet  been  received.  Their  attention  to  it  was  sgain 
invited  by  the  late  Minister  of  the  United  States  in 
England,  before  he  lefl  London,  and  has  been  uiged 
anew  in  the  instructions  to  his  successor. 
All  which  is  respectfuUy  submitted. 

JOHN  QUINCy  ADAMS. 

THE  CASH  OF  MS.  MEADE. 

Mr.  Trimble,  of  Kentack^,  offered  for  consid- 
eration the  following  resolution : 

Meeeieed,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  befiire  the  House  any 
information  he  may  be  able  to  communicate  relative 
to  the  impressment  and  detention  of  Richard  Cowles 
Meade,  a  citizen  of  the  United  States. 

Mr*  T.  said  that,  having  offered  the  resoiutioD, 
it  might  be  expected  that  he  would  give  somo 
explanation  of  the  case  to  which  it  alludes.  Ha 
had  a  right  to  presume  that  every  member  of  the 
House  had  heard  of  the  confinement  of  Mr* 
Meade.  More  than  three  years  ago  that  gentle- 
man had  been  incarcerated  in  a  Spanish  dun- 
geon, where  he  had  ever  since  remained.  It  was 
within  his  (Mr.  T.'s)  recollection,  that  many 
persons  had  expected  that  the  last  Congresa 
would  have  caused  an  inquiry  to  be  made  into 
the  subject;  but,  since  that  period,  the  case  had 
auBumed  a  new  character,  of  moat  extraordinary 
comulexion.  It  was  well  known,  he  said,  that 
Mr.  Meade  is  a  citizen  of  the  United  States,  and 
he  believed,  was,  at  one  time,  an  accredited 
Consul,  resident  in  some  part  of  the  Spanbh  do*, 
minions*  Either  character  ought  to  have  pro- 
tected him  from  violence  and  outrage.  But, 
unfortunately  for  him,  they  did  not.  The  catfaee 
which  produced  his  confinement  were  unknown 
to  Mr.  T.— they  were  probably  buried  in  the 
vaults  of  the  Inquisition.  That,  howerer,  waa 
of  little  consequence,  if  the  fitets  whieh  he  waa 
about  to  state  vera  true ;  and  that  they  are  true 
was  evinced,  he  said,  bjr  a  document  whieh  he 
held  in  his  hand,  and  which,  he  aaid,  struck  the 
mind  with  as  much  force  as  if  it  was  marked 
with  the  characters  of  official  certaintjr*  I  am 
prepared,  said  he,  to  admit,  that  if  a  citizen  of 
the  United  States  shall  violate  the  penal  or  crim- 
inal code  of  any  other  country,  he  must  submit 
to  the  punishment  which  may  be  inflicted  on 
him ;  but  such  is  not  the  case  of  Mr.  Meade.  It 
was  not  contended,  he  said,  that  the  person  ia 
question  had  violated  the  letter  or  ^irit  of  any 
part  of  the  penal  or  criminal  code  of  Spain-— 
and.  on  the  contrary,  the  document  which  he 
held  in  his  hand  afforded  the  highest  evidence 
that  there  was  no  cause  of  comp^nt  against 
him*  Upon  some  urgent  and  vigorous  remon- 
strances being  made  on  this  subject  by  our  Miu' 
isier,  Mr.  Erving,  a  public  notorioui  royal  order 
was  issued.  Mark  me,  sir,  said  he — a  public  no* 
torioue  royal  order^  announcing  to  Spain,  to 
America,  and  the  whole  world,  that  there  waa 
no  came  for  the  detention  of  Mr*  Meade,  and 
directing  his  immediate  releasement*    How  the 
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aching  hmtt  of  Mr.  Meade  most  hare  throbbed 
and  swelled,  cheered  with  the  prospect  of  lear- 
iog  in  a  few  hours  his  loathsome,  pestilential 
dangeon,  to  breathe  once  more  the  free  and 
wholesome  air!  How  it  mast  have  sunk  and 
died  within  him,  when  the  doors  of  his  **  prison 
house"  were  anbarred  by  a  meagre  minion,  who 
had  come  skulking  through  the  vaults  of  those 
abodes  of  death,  with  another  Becrei  order.  Marie 
me  again,  sir— another  secret  order  issued  at  the 
same  time,  under  the  same  royal  signature,  com- 
manding his  keeper  to  hold  the  prisoner  at  his 
peril.  Yes,  sir,  one  order,  public  and  notorious 
for  his  releasement,  and  another  secret  order  for 
confinement,  of  the  same  date,  and  under  the 
same  royal  signature.  If  these  fkets  be  true,  the 
case  stands  without  a  parallel  in  ancient  or  mod- 
ern times.  Byen  the  case  of  Czemey  Gkorge 
has  no  similitude ;  he  was  a  monster,  executed 
bT  the  Turk,  because  he  bad.  in  cold  blood, 

Juunged  his  sabre  through  the  neart  of  his  own 
kther.  Whereas  Mr.  Meade  is  acknowledged  to 
be  an  innocent  Tictim,  suffering  under  royal  dis- 
pleasure. I  will  not  attempt,  said  Mr.  T.,  to 
paint  the  horrors  of  a  Spanish  dungeon,  or  the 
sickenings  of  hope  at  protracted  confinement. 
It  is  not  my  wish  to  excite  public  feelin|^.  and  I 
utterly  disclaim  all  intention  of  connecting  this 
subject  with  other  questions,  now  under  discus- 
sion, or  which  may  fall  under  discussion,  be- 
tween this  GoTernment  and  Spain.  Mr.  T. 
averred  also  that  he  had  entire  confidence  in  the 
late  and  present  Bxecutire  heads  of  the  Gov- 
ernment, and  had  no  doubt  that  everything  which 
could  be  done  had  been  done  in  behalf  of  Mr. 
Meade.  But  he  held  it  the  duty  of  this  House 
to  inquire  into  this  (he  would  again  call  it)  ex- 
traordinary case,  and,  if  the  facts  and  circum- 
stances slmll  require  it,  make  such  expression  of 
its  opinion  as  will  add  weiaht  and  force  to  future 
Executive  exertions.  If  the  case  were  as  well- 
founded  rumor  told,  he  for  one  was  ready  to 
volunteer  his  arm  in  defence  of  Mr.  Meade,  and 
breast  the  storm,  unfearing  consequences.  For, 
said  he,  while  I  have  the  honor  of  a  seat  in  this 
House  no  lawless  despot  shall  lay  an  ansry^- 
ger  on  a  fellow-citizen  of  mine,  without  the  haz- 
ard of  bringing  ihtit Jhtger  to  the  block.  He  was 
one  of  those,  he  said^  who  were  willing  to  believe 
that  we  ouffnt  not  at  this  time  uselMsly  to  em- 
broil ourselves  with  any  foreig[n  Power ;  and  he 
was  thoroughly  satisfied  that  it  is  our  best  and 
wisest  policy  to  husband  our  resources,  our  men, 
and  our  means,  to  meet  the  coming  conflict  with 
the  only  nation  that  dare  strike  us  upon  the 
land  or  on  the  water— >the  only  nation  that  can 
•end  us  a  Hannibal,  or  whom  we  shall  revisit 
with  a  Scipio— that  nation  who  has  already 
sacked  our  infant  Rome,  and  whose  proud  Car- 
thage we  shall  one  day  humble  in  the  dust,  and 
sweep  with  the  besom  of  retributive  desolation. 
But,  said  he,  there  are  no  present  circumstances, 
or  looked  for  events,  that  ought  to  incline  us  to 
harden  our  ears,  that  we  may  not  hear  the  calls 
of  a  suffering  citizen,  imploring  our  protection. 
Solon,  I  think  it  was,  upon  being  asked,  *^  What 


form  of  Government  Is  best?"  replied,  "That 
form  in  which  the  smallest  insult  offered  to  the 
meanest  citizen  is  considered  an  injury  to  the 
whole  community."  Could  a  better  maxim  be 
adopted  in  a  Government  like  ours?  Is  there 
anything  which  so  exactly  accords  with  the  prin- 
ciples of  our  Constitution  ?  This,  it  is  true,  is 
but  a  single  instance  of  individual  oppcessioa  | 
but  the  outrage  done  to  the  personal  rights  of  the 
victim ;  the  infraction  of  national  law  ;  and  the 
affront,  the  insult  offered  to  our  Government,  is 
exactly  the  same  as  if  half  a  million  had  been 
incarcerated;  for  he  held  that  our  system  of 
Government  is  the  true  poetic  chain,  which  Unka 
us  together  as  a  band  of  brothers — and 
•<If  from  that  chain  a  aingis  link  you  strike, 
**  Ten,  or  ten  thousand,  break  the  chain  alike." 

We  are  bound,  air,  said  Mr.  T.,  under  our 
Constitution,  to  protect  the  life,  Kberty,  and  prop- 
erty of  every  citizen  of  our  country.  Bat  where 
may  he  claim  that  protection  7  Or  rather,  where 
shall  his  right  to  claim  it  cease?  Is  it  confined 
to  the  limits  of  the  Union  ?  or  does  it  not  ex- 
tend to  the  remotest  reffion  of  the  giob^  which 
is  visited  by  our  people?  May  the  citizen  claim 
it  against  the  savages  of  the  Western  wildsj  and 
is  he  not  entitled  to  it  among  the  still  more  law- 
less chieftains  of  a  decaying,  perishing,  and  ruined 
monarchy  1  It  is  not  in  this  land  of  Liberty  that 
the  citizen  need  call  for  protection ;  here  it  comes, 
as  it  were,  unbidden,  to  epcompass  him  about ; 
but  when  oppression  fklls  upon  him  in  a  foreiga 
land,  among  strangers,  friendless  and  miprocected, 
his  supplicating  voice  should  not  be  heard  ia 
vain  i  for  everything  which  is  obligatory  in  the 
social  compact,  or  honorable  in  humanity,  calls 
for  and  commands  your  protection,  as  if  h«  stood 
UDon  the  sacred  soil  that  gave  him  birth.  Who 
or  us,  said  Mr.  T..  in  the  condition  of  Mr. 
Meade,  would  not  ask  this  inquiry  of  this  Hoose  ? 
Which  of  us  will  refuse  it?  for  the  honor  o£my 
country  I  hope  there  is  not  one. 

The  motion  of  Mr.  T.  was  agreed  to  witbottt 
opposition  or  further  debate. 

KEVOLUTIONABY  BURVIVORS. 

The  House  havinff  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  concerning  the 
surviving  officers  and  soldiers  of  the  Revolu- 
tionary war — 

Mr.  FoasTTB  regretted  that  the  amendments 
proposed  by  the  gentleman  from  Ohio  had  not 
been  printed,  as  the  object  he  had  ia  view  was 
not  understood  by  the  Committee.  Bvery  gen- 
tleman who  had  discussed  the  subject  since  they 
were  introduced  appeared  to  think  it  was  pro* 
posed  to  extend  the  provisions  of  the  bill  to  all 
the  surviving  officers  of  the  Revolutionary  army- 
This  was  not  the  case.  The  proposition  is  to 
change  the  application  of  the  principle,  and,  to 
a  certain  extent,  to  enlarge  the  proviaion  of  re- 
lief; but  the  principle  of  the  bill  and  the  amend* 
meats  were  essentially  the  same.  Both  contem- 
plated relief  to  indigence  only.  If  he  understood 
the  proposition,  (and  if  he  did  not  he  hoped  to  be 
corrected)  the  alterations  proposed  were:  To 
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ender  it  nnoeeessary  for  the  peraoos  claimiDg 
he  benefit  of  the  act  to  establish  the  fad  of  their 
>oTertv  bjr  proof:  every  indigent  officer  and  aol- 
lier  who  asked,  as  such,  were  lo  receiTe  the  pen- 
ion  ofered  hj  the  QoTernment  on  the  production 
if  (he  eridence  of  service  daring  the  Revoln- 
lonary  war;  it  was  leA  to  his  own  hoDor  to 
etennine  bow  far  his  poverty  entitled  him  to 
le  boantj  of  Qovernment:  To  graduate  the 
mount  of  pension  bjr  the  rank  of  the  officer, 
logged  with  the  limitation  of  the  original  bill, 
bat  no  pension  should  exceed  the  half  pay  of  a 
eotenant  colonel:  To  yive  to  every  Revolu« 
ionary  officer  in  the  service  of  the  United  States 
ince  the  peace  of  1783,  and  who  has  been  dis- 
banded, pay  according  to  the  rank  he  last  held  in 
he  Army.  Mr.  F.  was  friendly  to  the  first  part 
if  this  proposition ;  he  did  not  think  that  it  was 
ither  ridiculous  or  disgraceful  for  an  individual 
0  confess  his  indigence,  and  accept  a  support 
rom  the  (Government  of  this  country;  but  he 
ras  anxious  to  save  those  who  ought  to  be  re- 
ieved  from  the  liamiliating  necessity  of  search- 
Dg  for  evidence  of  the  precise  quantum  of 
heir  property,  or  producing  surgeons'  certifi- 
lates  of  the  state  or  their  bodily  strength.  He 
ras  aware  that  some  impositions  would  be  prac- 
ised,  but  he  preferred  that  the  Gbvernment 
honld  lose  a  few  hundred  dollars  to  the  risk  of 
iepriving  a  single  sofiering  officer  or  soldier  of 
he  pittance  prpposed  to  be  allowed,  from  the 
iperation  of  even  a  false  delicacv.  As,  however, 
be  original  bill,  by  mere  verbal  modification, 
rould  produce  the  same  end,  he  should  vote 
gainst  the  amendment  proposed ;  because  of  its 
onnexion  with  the  other  alteration  he  deemed 
nadmisaible.  The  graduation  of  the  pav  accord- 
ng  to  rank  was  a  work  of  unnecessary  deuil ;  it 
:ould  make  the  limitation  but  a  few  dollars  dif- 
erenee  to  the  highest  rank,  and,  Heaven  knows, 
wenty  dohnts  per  month  was  but  a  poor  subsist- 
nee  for  any  man  who  had  ever  been  accos- 
smed  to  liYe  like  an  officer.  Besides,  the  Com- 
littee  were  relieving  the  wants  of  the  sufiering, 
iot  regulating  the  emoluments  of  rank;  and  he 
iras  confident  no  general  officer  would  regret 
hat,  after  being  reduced  to  the  half  pay  of  a 
teutenant  colonel,  an  ensign  should  have  the 
ame  allowance  that  was  given  to  himself.  Mr. 
r.  was  at  a  loss  to  understand  the  jp^round  upon 
vhich  the  last  proposition  was  defended ;  upon 
irhat  principle  the  rank  of  an  officer  of  the  Army 
ubsequent  to  1783  was  to  be  considered  as  enti- 
ing  him  to  the  emoluments  given  to  those  of 
ke  same  rank  prior  to  that  period.  If  a  discrimi- 
ation  was  made,  it  ought  to  be  in  favor  of  those 
rho  never  had  been  subsequently  employed. 
Chose  retained  in  service,  or  subsequently  reap- 
K>inted,  had,  to  a  certain  extent,  enjoyed  the 
•oanty  of  the  Government:  instead  of  deserving 
nore,  they  were,  on  that  account,  entitled  to  less 
hsn  their  fellow  officers,  who  have  not  experi- 
nced  the  same  good  fortune.  Mr.  F.  was,  there- 
>re,  opposed  to  the  proposed  change.  With  the 
reat  rosjority  of  the  House,  he  was  disposed, 
fter  the  verbal  modification  to  which  he  haa 


alluded  should  be  made,  to  vote  for  the  bill  with* 
out  scanning  too  curiously  the  motives  of  his 
conduct  It  was  enough  for  him  to  know,  that 
there  were  men,  the  recollection  of  whose  ser^ 
vices  always  inspired  the  most  grateful  emotions, 
in  want,  to  desire  to  relieve  them.  So  far  as  it 
could  be  done  without  the  violation  of  principle, 
or  the  establishment  of  a  dangerous  precedent,  if 
his  voice  could  effect  it,  it  should  he  done.  He 
must  protest,  however,  against  the  doctrine  ad- 
vancea  by  several  gentlemen,  that  these  individ« 
uals  had  claims  upon  the  justice  of  the  country 
for  pecuniary  assistance.  An  honorable  gentle- 
man from  BLentncky,  (Mr.  Tbimbia)  and  the 
honorable  gentleman  from  the  State  of  Maryland, 
(Mr.  Smith,)  had  told  the  Committee  that  some 
remuneration  was  due,  since  the  eommutation  of 
five  years'  full  pay  for  the  promised  half*pay  for 
life  was  forced  upon  the  omeers  at  the  close  of 
the  war.  The  preamble  of  the  resolution  of 
Congress  offerinff  this  alternative  declares  that 
the  offer  was  maoe  at  the  request  of  the  Army^-^ 
a  boon  granted  to  their  solicitation,  and  for  the 
reasons  stated  in  their  petition  to  that  bod^. 
At  this  day  it  is  too  late  to  complain  of  their 
choice.  The  Government,  according  to  its  abil** 
it^,  dealt  with  them  as  with  all  its  creditors,  and 
distinction  cannot  be  made  in  their  favor  with- 
out injustice  to  all  thoee  to  whom  it  was  indebted. 
It  is  unfortunately  true,  that  before  the  United 
States  could  redeem  its  moneved  obligation,  the 
original  claimants  had  partea  with  their  rueht ; 
and,  although  the  Treasury  psid  everv  shilling 
in  the  pound,  principal  and  interest,  those  who 
earned  did  not  receive  the  allowance.  The  time 
was  when  a  just  discrimination  in  their  favor 
might  have  been ;  but  the  opportunity  was  sae* 
rificed  to  the  chimerical  notion  of  laying  deep 
and  broad  the  foundation  of  the  public  credit,  by 
securing  immense  wealth  to  those  who  had  spec* 
ulaied  upon  the  supposed  public  insolvency. 
The  obligation  of  mone][  was  paid  to  those  to 
whom  the  right  of  receiving  it  was  assigned. 
That  improvidence,  or  necessity,  or  want  of  juaC 
confidence  in  the  resources  or  the  countrj,  in- 
duced the  original  holders  to  part  with  their  de- 
mands, is  to  be  deeply  regretted;  but  the  fault 
was  not  ours,  and  it  is  not  in  our  power  to  remedy 
it.  We  owe  the  Revolutionary  officers  no  debt. 
Mr.  F.  said,  he  spoke  not  of  the  moral  obligation 
for  the  achievement  of  independence  and  the 
security  of  public  and  individual  liberty.  The 
benefits  which  they  had  bestowed  were  infinite» 
and  no  pecuniary  recompense  could  discharge  the 
vast  amount.  But  even  here  a  suitable  recom- 
pense had  been  afforded.  Those  who  resisted 
the  invasion  of  the  rights  of  the  people,  and  sa^ 
cured  their  enjoyment,  who  established  the  inde- 
pendence of  their  country,  have  enjoyed,  in  com- 
mon with  their  fellow-citizens,  those  inestimable 
blessings.  Nay,  more,  they  have  been,  at  all 
times,  the  peculiar  objects  of  the  patronage  of 
the  Government,  and  of  the  people's  love.  Rev- 
olutionary service  is  the  passport  to  office  and  to 
the  confidence  of  their  fellow-citizens.  There 
are  some  instances  of  a  contrary  charaotf  i,  but 
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they  are  only  ezeeptfoAs  to  a  general  rule,  aris- 
iog  from  some  mifortuoate  political  opinions,  or 
from  the  character  of  the  iDdiridaal.  Of  the 
troth  of  this  statement,  a  reference  might  be 
made  to  the  history  of  the  pablic  offices  in  the 
General  Gtovernment.  Even  under  his  eye  there 
were  striking  examples  of  it.  What  gave  to  the 
honorable  chairman  who  reported  the  bill  (Mr. 
Bloompielb)  the  uodeviating  support  of  his  fel- 
low-citizens in  New  Jersey ;  that  raised  him  from 
office  to  office,  until  he  was  elected  to  the  Exec- 
utive Chair,  and  thence  as  their  Representative 
in  this  Halt  1  Was  it  his  pure  integrity,  his  good 
sense,  his  upright  character,  and  undeviating  po- 
iiticai  consistency?  There  were  many  men  in 
New  Jersey,  who,  in  all  these  qualities,  might 
hope  to  equal  him ;  but  to  all  these  he  added  the 
Important  requisite  of  Revolutionary  service. 
The  other  honorable  member  of  the  committee, 
who  was  the  zealous  advocate  of  the  bill,  (Mr. 
Bmitb)— -what  had  secured  to  him,  for  so  many 
years,  the  confidence  of  the  State  of  Maryland. 
or  of  the  district  in  which  he  lives?  He  serveo 
during  the  Revolutionary  war.  Living  in  a  city, 
Mr.  F.  would  not  call  it  factious,  but  certainly 
distinguished  by  the  violence  of  its  political  feel- 
iogS)  what  has  at  all  times  enabled  him,  if  not  to 
satisfy  its  expectations,  at  least  to  escape  the  con 
aequences  of  its  resentment?  Is  it  bis  powerful 
intellect  and  extensive  commercial  information ; 
his  industry  and  his  zeal  ?  In  all  these  he  has 
formidable  competitors.  It  is  because,  even  when 
filled  with  resentment  at  a  portion  of  his  politi- 
cal conduct,  they  could  not  consider  his  claims 
fdr  thair  suffrages  without  the  glorious  defence  of 
Mud  Fort  rising  unbidden  to  their  view.  Every 
State  government  would  furnish  similar  illustra- 
tions. Revolutionary  officers  and  soldiers  gave 
steadiness  to  the  movements  of  the  L^islative 
bodies,  added  wisdom  and  dignity  to  the  Judi- 
ciary, and  nerved  the  arm  of  Executive  power. 
Even  those  who  have  partaken  of  none  of  these 
advantages,  who  are  old  and  helpless,  steeped  to 
the  lips  in  poverty,  have  thev  not  the  consoling, 
the  glorious  refiection,  that  their  toils  and  their 
sufferings  are  the  causes  of  the  prosperity  which 
is  smiling  around  them?  Where  is  the  sel&h 
reptile,  who,  under  such  circumstances,  will  not 
exclaim.  ^  I  am  amply  rewarded  I**  This  is  not  the 
cry  of  lond  enthusiasm,  but  the  dictate  of  sober 
reason.  The  severest  mortal  agony  is  amply  re- 
paid by  the  consciousness  of  having  raised  our 
eootitry  to  its  elevated  rank — of  hsving  contrib- 
uted to  the  felicity  of  millions  of  the  human 
race. 

The  debate  continued  on  the  main  subject  and 
on  the  proposed  amendment  of  Mn  Hahrison. 
In  this  debate  Messrs.  Bloomfield,  8.  Smith, 
Harhison,  Colston,  Baldwin,  Claoett,  Hop* 
K1N80N,  Rhea,  Ross,  and  Ingham,  bore  part. 

The  amendment  proposed  by  Mr.  Habrison, 
was  ultimately  rejected ;  as  also  was  a  previous 
question  for  the  rising  of  the  Committee,  m  order 
to  postpone  the  subject. 

The  Committee  then  went  on  further  to  amend 
the  bill,  oa  suggestion  of  varions  members.    In 


the  proposition  and  discussion  of  these  amend- 
ments, Messrs.  Peter,  Bloompixld,  LrvERMORE, 
Parris,  Rhea,  Bennett,  Bbecher,  HARBiaoN, 
Terrt,  Forsttb,  Smith  of  North  Cjirolina, 
Taylor  of  New  York,  Tallmadgb.  Wbitvan, 
Claoett,  Palmer,  and  Storer,  took  pare 

Among  the  successful  motions  was  one  by 
Mr.  Parris,  to  include  the  ^  officers  and  marin- 
ers who  served  in  the  Navy  ofeither  of  the  States, 
or  of  the  United  States,"  tnus  placing  the  Revo- 
lutionary officers  of  the  Navy  on  the  same  footing 
as  those  of  the  Army. 

The  Committee  of  the  Whole  rose,  about  four 
o'clock,  and  reported  the  bill  as  amended. 

The  House  took  op  the  amendments  reported 
by  the  Committee;  when  rarious  propositions 
were  successively  made  and  discussed  to  disagree 
to  or  amend  mznj  of  them. 

The  House  having  at  length  gone  through  the 
amendments,  the  bill  was  ordered  to  be  engrossed, 
as  amended,  nem.  eon.,  and  read  a  third  time  to- 
morrow. 

Mr.  Spencer  then  offered  a  joint  resolution,  that 
the  two  Houses  should  adjourn  on  Wednesday, 
the  24(h  instant,  to  meet  again  on  Monday,  the 
29th  i nstan  t.  The  resol o tion  was  twice  read,  and 
ordered  to  be  engrossed  for  a  third  reading — was 
subsequently  read  a  third  time  and  passed — yeas 
84,  nays  63. 

And  the  House  adjourned. 


Wednesdat,  December  24^ 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
''An  act  for  the  relief  of  the  heirs  of  Landon  Car- 
ter, deceased."  The  bill  was  reported  without 
amendment,  and  referred  to  the  Committee  oa 
Pensions  and  Revolutionary  Claims. 

The  Speaker  laid  before  the  House  a  report 
on  the  petition  of  John  Bate,  to  him  referred ; 
which  was  ordered  to  lie  on  the  table,  but  was 
sul»equentlv  taken  up,  and  referred  to  the  Com- 
mittee of  Claims. 

The  bill  for  the  relief  of  Joel  Ear  wood ;  ihehili 
for  the  relief  of  Samuel  Arkman ;  a  bill  making 
provision  for  the  establishment  of  additional  land 
offices  in  Missouri  Territory,  severally  passed 
through  a  Committee  of  the  Wh<»le,  and  were 
ordered  to  be  engrossed  for  a  third  reading* 

The  bill  for  the  further  relief  of  John  Thomp- 
son passed  through  a  Committee  of  the  Whoie^ 
and  was  rejected;  but  was  subsequeDtly,  at  the 
instance  of  Mr.  Johnson,  of  Kentucky,  recon- 
sidered, and  ordered  to  lie  on  the  table. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  ''  bill  by  which  the 
right  of  citizenship  may  be  relinquished." 

On  suggestion  of  Mr.  LowndbSj  that  this  wis 
a  subject  of  too  much  importance  to  be  acted  (9 
with  so  thin  a  House,  Mr.  Robertson,  of  Louis- 
iana, (the  author  of  the  bill.)  consented  to  its 
postponement,  by  the  Committee  rising,  and  ob- 
taining leave  to  sit  again. 

On  motion  of  Mr.  Drake,  of  Massachusetts, 
the  Committee  of  Commerce  and  BCaAti£ietaics 
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were  instructed  to  tnqnire  into  the  expedieacy  of 
grantiDg  boooties  to  maoufkcturers  who  mano- 
factare  a  given  number  of  yards  of  woollen  and 
cotton  elotlu  of  a  certain  width,  and  that  a  per- 
msoeoc  fund  be  appropriated  for  that  parpose. 

SURVmNG  REVOLUTIONARY  PATRIOTS. 

The  bill  |}ro¥iding  for  certain  surviving  offi- 
:ers  and  soldiers  of  the  Revolutionary  Army  was 
read  a  third  time* 

A  motion  was  made  by  Mr.  Lowndes  to  re- 
commit the  bill  to  a  Committee  of  the  Whole 
House,  with  instructions  "  to  limit  the  benefit  of 
Lhe  act  to  soldiers  who  were  enlisted  for  a  term 
of  three  yesrs,  or  for  the  war,  and  who  did  not 
desert;  and  to  officers  who  continued  in  the  ser- 
vice of  the  United  States  to  the  conclusion  of  the 
war  io  1783,  or  were  left  out  of  the  service  in 
consegoenee  of  disability,  or  in  consequence  of 
tome  derangement  of  the  Army." 

The  question  being  stated  on  thus  recommit- 
ing  the  bill,  Mr.  Bowards  moved  to  amend  the 
said  instructions  by  striking  out  the  words  ^'^three 
\feaT8P  and  to  insert  in  lieu  thereof  the  words 
*  one  year.^ 

And  the  qaestion  being  taken  thereon,  it  was 
ieeided  in  the  affirmative. 

Mr.  JoBNSONy  of  Kentucky,  said,  a  proposition 
lad  been  made,  if  he  understood  correctly,  by  the 
i;entlemen  frocti  South  Carolina,  to  recommit 
the  bill  to  a  Committee  of  the  whole  House,  with 
nstroctions  so  to  amend  it  as  to  limit  the  benefits 
>f  the  act  to  soldiers  who  were  enlisted  for  a 
erm  of  three  years,  or  for  the  war,  and  who  did 
lot  desert,  anu  to  officers  who  continued  in  the 
ervice  of  the  United  States  to  the  conclusion  of 
he  war  in  1783,  or  who  were  left  out  of  the  ser- 
rice  in  consequence  of  disability,  or  of  some  de- 
rangement of  the  Army. 

Mr.  J.  said,  be  wss  opposed  to  such  limitation. 
The  discrimination  won  Id  ezohide  many  officers 
.nd  soldiers,  one-half  at  least,  who  were  embraced 
Q  the  present  provisions  of  the  biU.  It  now  pro- 
ides,  said  Mr.  J.,  for  oflfters  of  every  grade  who 
erved  in  the  Revolutionary  war,  and  who  are 
10 w  in  a  state  of  indigence,  and  unable  to  pro- 
cure a  livelihood  by  their  own  exertions,  the 
um  of  twe<ity  dollars  per  month  to  each ;  and 
sieht  dollars  per  month  to  each  of  the  gallant 
oTdiers  of  the  Revolution,  who  are  thus  reduced 

0  penury  and  inability.  It  is  well  known  to  all, 
bat  the  great  contest  in  which  the  United  Slates 
rere  engaged,  for  the  establishment  and  defence 
f  sheir  independence,  substantially  terminated 

1  1781,  when  General  Washington,  at  the  head 
f  the  combined  forces  of  the  Union,  compelled 
ae  British  General  Lord  Cornwallis  to  surrender, 
nd  led  captive  the  legions  under  his  command, 
^fter  that  glorious  event,  many  officers  and  men 
etired  to  priTate  life  and  civil  pursuits,  under  the 
all  conviction  that  the  conflict  was  then  at  an 
ud ;  and  the  event  justified  their  conclusion. 
*he  forces  of  the  contending  parties,  from  that 
me^  confined  themselves  to  the  duties  of  the 
imp;  and  if  skirmishing  parties  sometimes  came 
to  contact,  it  was  more  by  casualty  than  design. 
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To  confine  the  bounty  of  the  Government,  there* 
fore,  to  those  who  continued  in  the  service  until 
the  Treaty  of  Peace,  would  be  to  exclude  one- 
half  of  those  who  brayed  the  danger  of  the  field 
in  devotion  to  their  country's  cause,  and  are  now 
entitled  to  protection  and  support.  Nor  can  I 
concur  in  the  sentiment  that  it  is  necessary  for  a 
soldier  to  have  served  for  the  term  of  three  yean 
to  entitle  him  to  the  gratitude  of  his  country. 
Will  this  amendment  embrace  the  volunteers 
who  traversed  the  Western  wilds  with  General 
Clark  ?  Will  it  embrace  the  militia,  upon  whom 
draughts  were  made  in  all  cases  of  emergency-^ 
who  were  called  upon  in  every  crisis  of  the  Re* 
Tolution,  and  who  never  failed,  in  the  hour  of 
trial  and  danger,' to  come  to  the  help  of  the  ILiord 
against  the  mighty  ?    Whatever  sentiment  may 

Srevall  as  to  their  inefficiency,  experience  con- 
rms  the  opinion  that  they  were  equally  useful, 
and  equally  important  in  their  place,  with  the 
gallant  soldiers  of  the  Continental  line.  I  do  not, 
therefore,  see  the  propriety  of  requiring  this  term 
of  service.  It  is  needless  to  call  to  the  recollectioa 
of  this  House  the  many  glorious  achievements 
of  our  Revolutionary  heroes,  which  demonstrate 
the  fact  that  not  three,  nor  even  one  year's  ser- 
vices is  necessary  to  render  the  most  essential 
benefits  to  the  cause  of  independence.  They  nat- 
urally crowd  upon  every  mind  whenever  that 
struggle  becomes  the  theme  of  contemplation, 
and  near  conviction  to  the  heart  that  these  heroes 
of  liberty,  from  whose  fortitude  and  valor  the 
present  blessings  of  our  countrjr  have,  in  a  great 
measure,  resulted,  are  really  entitled  to  the  grati- 
tude ana  consideration  of  the  Government. 

Mr.  J.  said,  it  was  sufficient,  in  his  opinion,  to 
guard  against  imposition,  by  making  service  and 
poverty  tha  basis  of  the  bill.  He  was  unwilling 
to  add  greater  limitations,  or  any  principle,  whleh 
would  restrain,  bevond  these  points,  the  bounty 
and  generosity  of  tne  nation. 

I  have  attended,  said  Mr.  J.,  to  the  deliberations 
upon  this  subject,  with  sreat  anxiety,  for  a  week 
past,  and  with  heart-felt  felicity,  have  marked 
the  disposition  of  the  House,  beyond  what  has 
been  manifested  on  any  former  occasion,  to  pro- 
vide for  the  war-worn  soldiers  of  the  Revolution* 
^j  eyes,  said  he.  have  been  constantly  fixed 
ttjpon  the  venerable  patriot  from  New  Jersey, 
(Gen.  Bloomiuld)  who  has  so  frequently  pre- 
sented himself  to  the  House  in  favor  of  hu  gal- 
lant countrymen  and  faithful  com]^triots  in  arms. 
With  gratitude  to  heaven,  do  I  view  the  agency 
of  Divine  Providence,  in  bringing  him  into  this 
House,  with  the  frost  of  seventy  Winters  upon 
his  head,  to  plead  the  cause  of  those  who  breasted 
the  storm  of  the  Revolution.  The  sympathetic 
ardor  in  which  that  venerable  patriot  nas  dis- 
charged his  duty,  both  to  his  country  and  to  his 
brethren  in  arms,  combined  with  the  unaffected 
modesty  of  his  manner,  has  exoited  the  deepest 
sensibility.  I  have  abstained  from  taking  part 
in  the  debate,  fearing  that  it  might  have  injured 
the  cause ;  but  I  hope  to  be  excused  on  the  pres- 
ent occasion,  in  troubling  the  House,  particu- 
larly when  I  dtseoTer  that  the  chairman  of  the 
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committee  who  reported  the  bill,  is  ezhaasted 
with  fatigue,  and  the  bill  ii  now  on  its  passage. 

A  crisis,  and  to  me,  said  Mr.  J.,  an  awful  crisis 
of  this  business  has  arrived*  RecocMmit  the  bilL 
fmd  I  fear  it  is  lost  forever,  amid  the  diversity  of 
opinions  which  we  discover  upon  the  subject. 
Some  would  confine  the  benefits  of  the  bill  to  the 
Continental  troops ;  others  would  extend  them  to 
the  State  troops  and  militia.  Some  would  em- 
brace in  its  provisions  the  rich  as  well  as  the 
S}or ;  others  would  limit  the  bounty  to  the  needy, 
ome  would  provide  for  those  only  who  served 
during  the  war ;  some  for  those  who  served  three 
years :  some  would  limit  the  term  of  service  at 
one  year,  and  some  at  six  months.  Some  would 
Exclude  the  felon  and  the  traitor,and  others  would 
embrace,  indiscriminately,  all  who  braved  the 
dangers  of  the  field.  Amidst  these  jarring  opin- 
ions, if  we  recommit  the  bill,  it  may  be  lost 
forever. 

I  am  satisfied,  said  Mr.  J.,  to  provide  for  the 
surviving  officers  and  soldiers  of  the  Revolution, 
who  are  poor  and  needy,  and  who  cannot  procure 
a  livelihood  by  their  own  exertions.  Very  few 
of  these  worthies  now  remain,  and  but  few  of 
these  will  claim  the  benefit  of  this  country.  Many 
distinguished  citizens  of  the  United  States  are 
now  engaged,  by  associations  and  contributions, 
to  provide  a  refuge  of  safety  and  repose  for  the  un- 
fortunate Africans  among  us^  and  it  is  said,  that 
the  territory  is  already  in  contemplation  upon  their 
native  continent.  The  moral  and  religious  world 
is  zealously  engaged  in  the  meritorious  work  of 
formiof^  numerous  missionary  societies,  and  in 
bestowmg  liberal  donations,  to  disseminate  the 
heavenly  doctrines  of  the  Gospel,  and  the  sub- 
time  principles  of  Christian  morality,  even  among 
the  benighted  Hindoos,  as  well  as  among  the 
aborigines  of  America.  Every  enliffhtened  class 
is  now  engaged  in  the  holy  work  of  distributing 
the  word  of  Qod  to  the  poor,  both  in  our  own 
and  in  foreign  domains.  Even  the  monarchies 
of  Europe  are  at  this  moment  uniting  in  mea* 
sures  to  secure  the  continent  of  Africa  from  the 
curses  of  the  slave  trade.  In  this  age  of  philan- 
thropy, while  contemplating  these  benevolent 
undertakings,  the  mind  naturally  turns  to  the 
indi^nt  American,  and  inquires,  with  anxious 
solicitude,  whether  the  officer  and  soldier  of  the 
Revolution  are  not  equally  worthy  of  our  regard. 
With  pleasure  we  behold  the  world,  upon  the 
broad  basis  of  universal  charity,  embracing  in 
its  benevolence  the  best  gifts  of  the  Creator,  and 
extending  those  gifts  to  the  universe.  But,  su- 
peradded to  the  common  obligation  of  benevo- 
lence, we  are  bound,  by  the  strongest  ties  of 
gratitude  and  justice,  while  we  reap  the  fruit  of 
their  toils  and  perils,  to  administer  this  last  con- 
solation which  hoary  age  can  enjoy  at  our  hands. 
In  tracing  the  history  of  nations,  we  see  but 
few  States  in  which  liberty  has  been  enjoyed, 
and  in  these  few  States  it  has  found  but  a  tran- 
sient abode.  In  the  general  prevalence  of  des- 
potism, liberty  has  maintained  an  existence  only 
.  upon  tne  mountain's  brow,  and  in  craggy  cliflfs, 
which  scarcely  presented  sufficient  charms  to 


invite  the  cupidity  of  tyrants;  and  now,  not  a 
foot  of  soil  in  the  universe  can  boast  the  freedom 
which  we  enjoy.  But  here  a  happy  scene  pre- 
sents itself.  And  all  the  luxuries  of  natore, 
sweetened  with  Heaven-born  liberty,  wanton 
around  us ;  and  this  liberty  is  the  £iruit  of  these 
men's  valor.  Their  happiness  or  misery,  for  the 
little  remnant  of  their  days,  awaiu  the  fate  of 
this  bill.  In  that  book  which  inculcates  the  pur- 
est sentiments  of  benevolence,  we  read  of  a  ^ooL 
where  the  sick,  the  lame,  and  the  halt,  waited 
for  the  troubling  of  the  waters,  to  be  healed  of 
their  miseries.  Ilere,  sir,  hive  the  officer  and 
soldier  of  the  Revolution  been  waiting  for  these 
thirty-five  years  for  the  troubling  of  the  waters  ; 
and,  I  beseech  you,  let  not  their  hopes  be  blasted. 
At  a  moment  like  this,  when  expeeution  is  all 
alive,  disappointment  would  be  more  than  their 
tremoling  limbs  could  sustain ;  but  your  favora- 
ble decision  this  day  will  confer  that  reward 
which  will  smoothe  the  declivity  of  life,  and  se- 
cure the  dying  blessing  of  the  friends  of  liberty, 
the  benefactors  of  their  country. 

But,  sir.  I  will  not  further  trespass  upon  your 
time.  I  tnank  the  House  for  the  patience  with 
which  they  have  listened  to  these  remarks. 
When  I  arose,  it  was  not  my  intention  to  hare 
detained  you  thus  long ;  but  an  vainest  solicitude 
for  the  founders  of  American  independence  wodld 
not  suffer  me  to  say  less ;  and  I  trust  the  decision 
will  show  that  it  were  needless  to  say  more. 

After  a  considerable  debate,  in  which  Messrs. 
Miller,  Oolb,  and  Rhea  took  partj  a  division  of 
the  question  being  required^  it  was  taken  on  re- 
committing the  bul,  and  decided  in  the  negative, 
ayes  57. 
'  The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill,  and  decided  in  the  affirmative 
without  a  division. 

REMISSION  OF  DUTIE& 

The  bill  for  the  remission  of  the  dati'es  on  the 
painting  presented  by#Benjamin  West  to  the 
Pennsylvania  Hospital  was  then  uken  up  ia 
Committee  of  the  Whole. 

Mr.  Newton,  of  Virginia,  said  the  object  of 
the  bill  under  consideration  was  to  remit,  to  the 
Pennsylvania  Hospital  the  duties  on  a  painting, 
called  "Christ  in  the  Temple,  healing  the  Sick," 
presented  to  that  institution  by  Benjamin  West. 
The  British  Government,  with  a  liberality  and 
promptitude  that  does  honor  to  it,  remitted  ererj 
charge  incident  to  the  exportation.  The  recep- 
tion of  it  in  this  country  would,  Mr.  N.  said,  he 
trusted,  be  met  by  the  Ctovernment  in  a  spirit 
not  less  gracious  and  liberaL  The  mooificeace 
of  this  celebrated  artist— a  munificence,  the  ex- 
ercise of  which  belongs  only  to  genius  of  a  supe- 
rior order,  and  of  extensive  acquirements — 
would,  he  hoped,  be  acknowledged  in  such  a 
manner  as  to  manifest  the  sense  this  Government 
entertains  of  the  respect  shown  by  him  for  this 
nation.  The.  painting,  Mr.  N.  added,  is  consid- 
ered as  the  chtfd^cBUvre  of  his  pencil'  The  pres- 
ent is  designed  as  a  memento  of  the  love  that 
illustrious  man  bears  his  native  land.    It  is  also 
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tiighly  complimtfliarir  to  tb»  U9U  Md  judgoi^ot 
of  this  oacioo.  The  painting,  moreover,  reflecta 
honor  oo  thit  coantrjr,  and  extands  ita  fanae,  as  it 
is  the  prodaction  of  an  Americao.  Permit  me, 
said  Mr.  N^  to  congratalate  my  country  on  her 
risi'og  fame.  The  genius  and  inll  dismayad  by 
TrambuM,  by  Stewart,  by  Vanderlyb,  by  Sully, 
by  Peale,  and  many  otners,  secare  to  each  an  im- 
perishable fame,  and  to  tneir  counttry,  renown. 
Al  new  epoch  baa  commenced — its  progress  is 
auspicious.  The  Grecian,  Italian,  Flemish, 
French,  and  British  schools,  will  be  rivaUed  ana 
equalled,  in  time,  by  our  own.  I  congratulate 
those  wjio  are  eodowed  by  genius,  but  whose 
means  are  too  limited  to  enable  them  to  seek,  in 
distant  r^ions,  the  acquiremcDts  necessary  to 
ibrm  and  Sz  their  ji|dgiiMnt,.a^nd  jto  give  to  tneir 
taste  the  aharaci^  of  delicaQy  and  cor/ectnesa, 
on  the  prospeet  they  hate  of  eompieting  their 
stmllea  in  their  naiive  hud,  under  political  insti- 
tutions that  give  to  genius  their  full  scope,  and 
the  enjoyment  of  its  creations,  and  that  leave  to 
emulation  the  lnflCteBee  of  developing  its  powers. 
The  iaspimiloo  ihAa  kittdled^  dilTosed  ata  made 
active,  will  bestow  on  their  works  whatever  can 
delight  and  eachiuit  the  mind,  and  soften  and 
meijorate  the  Jieart«  Mr.  N.  naked  pardon  for  this 
trespass.  Had  be  said  lesa— 4ind  less  he  oouid 
not  have  said«-4e  should  not  have  performed  his 
duly,  and  done  jaatiee  to  his  feelings.  He  hoped 
the  bill  woald  psaa  nnaaimoaalv* 

The  bill  was  reported  to  the  House,  ordered^'to 
be  engrossed,  and  attbaequently  read  a  third  time, 
and  passed. 


MoNDAT,  December  29. 

Mr.  RasA|  from  the  Committee  on  Peoatons 
and  Revoliuionarir  Claims,  made  an  unfavorable 
report  on  the  petition  of  James  Bursiel;  which 
was  agreed  to. 

Mr.  WihLiAMBy  of  North  Carolina,  from  the 
Committee  of  Claims,  ma(le  utifavorable  reports 
on  the  petitions  of  Roe  well  Wood  worth,  of  James 
Prince,  of  Jacob  Gkeer,  and  of  Abraham  Bying- 
ton  \  the  two  first  of  which  were  agreed  to,  and 
the  third,  on  motion  of  Mr.  BowAnoa,  laid  on  the 
table.  The  report  on  iha  ^fae  of  A-Byington 
was,  on  motion  of  Mr.  IIigb,  so  far  modified  as 
tp  diwharge  bim,  in  part,  from  the  debt  for  which 
tie  is  responsible  as  security,  (that  part  partakipg 
of  the  natare  of  a  penalty,)  and  the  report,  as 
u&ended,  was  recommitted  to  the  Committee.of 
Claims,  to  bring  in  a  bill  accordingly. 

Mr.  PufSALL)  from  the  committpe  to  whom  the 
object  had  been  referred,  reposted  a  bill  to 
amend  the  act  respecting  the  recovery  of  fugi- 
tives from  justice,  and  persons  escaping  from  the 
service  of  their  masters,  [providing  the  means  to 
be  parsaed  for  the  recovery  of  slaves  escaping 
into  aooiher  State,  and  affixing  the  penalties  for 
harboriD|  inch  fugitives  or  oMtructing  iheir  re- 
covery, ftc«]  The  bill  was  twice  read  and  com- 
oaitted. 

The  SpEAK£B  laid  before  the  House  a  report 
Vom  the  Secretary  of  War,  made  in  pursaance 
15th  Con.  1st  SEsa.— 17 


of  a  resolution  of  the  House,  embracing  a  list  of 
all  officers  who  held  brevet  rank  in  the  Army  it 
the  close  of  the  late  war,  their  lineal  rank  at  the 
time  of  receiving  the  brevet;  and  a  list  of  officers 
of  the  present  Army  who  hold  brevet  rank  higher 
than  their  lineal  rank,  and  the  number  and  grade 
of  such  officers  as  receive,  in  virtue  of  their  bre- 
vet rank,  greater  pay  or  emoluments  than  they 
would  otherwise  be  entitled  to  by  law  i  whidh 
report  was  ordered  to  lie  on  the  table,  and  be 
printed. 
The  Speakbr  also  laid  before  the  House  a  re- 

f|ort  from  the  Commissioner  of  Claims,  of  the 
acts  of  the  cases  of  Richard  Mansfield,  of  Wil- 
liam B.  Holmes,  and  Mary  Snrs,  and  of  Samuel 
Hughes,  referred  to  him  ;  which  was  referred  \p 
the  Committee  of  Claims. 

The  Speaker  communicated  also  a  report  (of 
facts  only  j  from  the  Secretary  of  the  Treasury, 
on  the  netition  of  John  Peters  and  Saben  Pond, 
which  nad  been  referred  to  him.  The  report 
was  ordered  to  lie  on  the  table. 
Mr.  PoiNDEXTSB  offered  the  following  motion : 

Rtiohedf  That  a  eonunittae  be  appointed  to  inf  niie 
into  the  expediency  of  anthoiising  tha  President  of 
the  United  Suites  to  exchange  with  the  Choctaw  and 
Chiekasaw  tribes  of  Indians,  or  either  of  them,  lands 
belonging  to  the  ITnited  States,  west  of  the  Mississip- 
pi, for  lands  now  in  the  possession  and  occupancy  of 
said  tribes  of  Indtansy  or  either  of  them* 

On  motion  of  Mr.  Cobb,  falter  some  conversa- 
tion with  the  mover,  and  his  assenting  thereto^) 
the  resolution  was  amended  by  fncluding  tberem 
the  **  Creek  and  Cherokee^  Indfans,  whose  terri- 
tory, within  the  limits  of  G^rgia,  Mr.  C.  thotight 
it  equally  important  should  be  obtained  by  t»e 
United  States.  In  this  shape,  and  after,  on  mo- 
tion of  Mr.  Taylob,  referring  the  inquiry  to  the 
Committee  on  the  Public  Lauds,  instead  of  a  se- 
lect committee,  the  resolution  was  agreed  to. 

The  House  resumed  the  consideration  of  the 
motion  submitted  by  Mr.  Wbmdovbr,  of  New 
York,  for  so  amending  the  rules  and  orders  of  the 
House  that  not  more  than  three  bills  shall  be  re- 
ferred to  the  same  Committee  of  the  Whole.  [In 
support  of  this  motion,*  Mr.  W.made  a  statement 
of  the  practice  of  the  House  onder  the  present 
rales,  inferring  from  it  tbat  the  practiee  oi  refer- 
ring so  many  bilU  to  one  eoflsmitte^  tended  to 
the  proerasttnatibn  of  Iniainess,  and  opermted  fre* 

?|aently  as  a  denial  of  a  eonsideration  of 'the  sub- 
ect  of  the  hills  so  referred.]  After  some  farther 
remarks  from  Mr.  Bassbtt  and  Mr.  TATLok, 
the  motion  was  agreed  to.  ' 

Mr.  Tatlor,  of  New  York,  submitted  for  con- 
sideration the  roUowing  resolution : 

Baohedt  by  the  Senate  and  flatue  ofB^reiento- 
tivet  of  the  United  States  of  America  in  Congreu  m- 
eembUd,  That  the  Commissioner  of  the  General  Land 
Office  cause  to  be  engraved  a  plate  of  the  Sorveyer 
General's  official  map  of  the  muitaiy  bounty  lands  in 
the  Territory  of  IHinois,  and  cause  to  be  printed  six 
hundred  copies  thereof,  sabject  to  the  future  disposi- 
tion of  Congress. 

Mr.  T.  explained  his  object  in  moving  this  res- 
olation,  wluch  was  to  procure,  at  a  smaU  expense, 
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to  each  soldier,  along  with  his  bouDty  land,  a 
map  on  which  its  location,  &c..  shoald  be  desig- 
nated, and  which  would  enable  him  better  to  es- 
timate the  value  of  his  land.  Such  a  provision, 
he  thought,  would  be  as  useful  to  him  as  any 
other  provision,  in  respect  to  securing  him  from 
the  arts  of  the  speculator,  that  Congress  could 
make.  The  cost  be  had  inquired  into,  and  found 
that  it  would  not  exceed  a  few  cents  for  each 

copy. 

This  motion  was  supported  by  Mr.  Holmes, 
of  Massachusetts,  and  others,  and  was  ordered  to 
be  engrossed  for  a  third  reading,  by  a  vote  of  09 

to  58.  ^     ^^. 

The  amendments  of  the  Senate  to  the  Mint 
bill,  which  go  to  limit  its  provisions  to  five  years' 
continuance  in  force,  were  taken  up,  and  agreed 

to. 

The  engrossed  bill  for  the  relief  of  S.  Aick- 
man,  the  engrossed  bill  for  the  relief  of  Joel  Ear- 
wood,  and  the  engrossed  bill  for  making  provis- 
ion, by  Law,  for  tne  establishment  of  additional 
land  offices  in  the  Missouri  Territory,  were  sev- 
erallv  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Winslow  and  Henry 
Lewis  passed  through  a  Committee  of  the  Whole, 
and  was  ordered  to  oe  engrossed  for  a  third  read" 
ing. 

APPOINTMENT  OF  MEMBERS  TO  OFFICE. 

The  following  Message  was  received  frotn  the 
Presidbnt  of  the  United  States  : 
To  the  House  of  RtpresmitUivf  of  the  United  States  : 

In  compliABce  with  a  reiolution  of  the  House  of 
RepresentatiTM  of  the  12th  of  this  month*  requesting 
to  be  informed  whether  any,  and  whidi  of  the  Repre- 
•entattvesy  in  a  list  thereto  annexed,  have  held  offices 
since  the  4th  of  March  last,  designating  the  offices, 
the  times  of  appointment  and  acceptance,  and  whether 
they  were  at  that  time  so  held,  or  when  they  had  been 
resigned,  I  now  transmit  a  report  from  the  Secretary 
of  State,  which  contains  the  informatioB  desired. 

JAMES  MONROE. 

DxcxKBXB  29,  1817. 

DiPAmTKivT  or  ftrATS,  Dec.  26, 1817. 
The  resolntioB  of  the  House  of  Representatives  of 
the  12th  of  this  month,  requesting  the  President  to 
eommnnioate  to  that  House  whether  any,  and  which 
of  the  Representatives  named  in  the  list  thereto  an- 
nexed, have  held  offices  since  the  4th  of  March  last, 
designating  the  offices,  the  times  of  appointment  atid 
acceptance,  and  whether  they  were  at  that  time  so 
held,  or  when  they  had  been  resigned,  having  been 
referred  to  this  department,  the  Secretary  has  the  honor 
renpectfully  to  report  to  the  President  as  follows : 

John  Holmett  of  Massachusetts,  Commissioner  un- 
4er  the  4th  article  of  the  Treaty  of  Ghent,  appointed 
16th  February,  1816,  resigned  24th  November,  1817. 

Samuel  Herrick,  of  Ohio,  Attorney  of  the  United 
States,  appointed  19th  December,  1810,  resigned  29th 
November,  1817. 

Daniel  Cruger,  of  New  York,  postmaster  at  Bath, 
impointed  29th  Jnne,  1816,  resigned  1st  December, 

BHae  Eatk,  of  South  Carolina,  postmaster  at  Oen- 


treviUe,  appointed  in  April,  1816,  rerigaed  12th  Jvu, 
1817. 

TAohmu  H.Hubbard^  of  NewTeik,  paeUBaeter  at 
Hamilton,  appointmi  llth  March,  1813,  ledigiiMl  23d 
October,  1817. 

Samuel  C.  Cftf/b,  of  Vermont,  princmnl  assesgnr 
for  the  sixth  ooUection  district,  apfeiated  4th  Jann- 
ary,  1816,  resigned  6th  June,  1817. 

George  Roberteon,  of  Kentucky,  prindpal  ■sseseer 
for  the  seventh  collection  district,  appointed  4th  Jaa- 
naiy,  1816,  resigned  6th  June,  1817. 

George  Mumfordt  of  North  Csrolin^  DrincipBl  as- 
seMor  for  the  tmth  collection  district.  No  resigna- 
tion has  been  received  from  Mr.  Mumford. 

Levi  Barber,  of  Ohio^  receiver  of  public  meueys  at 
MarietU,  appomUd  8d  March,  1807,  resigiied  lA  De- 
cember, 1817. 

John  F.  Panroif,  of  New  Hampalun,  naval  olBcar 
for  the  district  of  Portsmouth,  appoorted  23d  Apii, 
1816,  reagned  16th  November,  1817. 

JOHN  QUmCY  ADAMa 

Referred  to  the  CoHimiUee  of  Eleetioos. 

PETITION  OF  A.  WOS8TER. 

The  House  huviDr  resolved  itadf  ioto  e  Cam- 
mlttee  of  the  Whole  on  the  report  of  the  Co»- 
tnittee  of  GlaiiDs  on  the  petition  of  Aiesnoder 
Worster,  Mr.  Holmbs,  of  MnasnebweciiL  moved 
to  reverse  the  report,  which  is  anfiavorabie  to  the 
petition.  This  motion  wae  snppocted  \>y  the 
mover,  and  opposed  by  Mr.  Wiixiabs,  of  North 
Carolina,  the  chairman  of  the  Committee  of 
Claims. 

[The  ease  is  that  of  an  oftcer  enltitiag  a  mi- 
nor, through  erroneous  information,  who  prafs 
Congress  to  indemnify  him  for  loss  sustained  in 
consequence  of  damsges  recovered  from  him  by 
the  relatives  of  said  minor.] 

The  Committee  agreed  to  reverae  the  report, 
63  to  48;  and  the  Committee  baTing  risen,  the 
question  of  concurrence  in  this  decision  being 
put,  and  the  yeas  and  nays  thereon  havii^f  been 
required  by  Mr.  PoiNDixTga, 

On  motion  of  Mr.  Hopkinson,  who  desired 
Airther  time  to  inquire  into  the  fads,  the  report 
was  ordered  to  lie  on  the  table,  65  to  61. 

AMERICAN  AND  BRITISH  TONNAGE. 

On  motion  of  Mr.  PiTKirr, 

Reeoltedy  That  the  Seeretarr  of  the  Treasury 
be  directed  to  lay  before  the  House  a  statement 
of  American  and  foreign  tonnage  employed  ia 
the  foreign  trade  of  tM  United  States  in  the 
years  1815  and  1816,  and,  as  far  as  practicable^ 
in  the  year  1817,  distinguishiog  the  wtions  to 
whom  the  foreign  tonnage  belonged ;  alse^  a  state- 
ment of  American  and  British  tonnage  employed 
in  the  trade  between  the  United  States  and  ihe 
British  dominions  in  Europe  for  each  of  tbe  said 
years,  distinguishing  the  amount  employed  be- 
tween the  United  States  and  the  united  kingdom 
of  Great  Britain  and  Ireland,  and  the  other  fi^i^ 
ish  European  dominions. 

That  the  Seeretarv  of  the  Treasury  be  also  di- 
rected to  lay  before  the  House  a  statement  show- 
ing the  amoont  of  British  tonnage  in  the  trade 
between  the  United  States  and  the  Britiah  West 
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Indies,  and  betwceo  Ibe  United  Sl^ceetod  the 
British  NortJIi  American  colonies  in  1815, 1816. 
and  1817,  containing  the  amount  entered  in  and 
cleared  from  the  American  ports  in  each  of  said 
fesrs. 

Rnclvtd^  That  the  Secretary  of  the  Treasury 
)e  directed  to  lay  before  the  House  a  statement 
ho  wing  the  qoaatity  of  sugar,  coffee,  rum,  mo- 
asses,  and  cocoa  imported  into  and  exported 
rom  the  United  States  in  each  of  the  years  1815, 
1816,  and  1817,  together  with  the  coantries  and 
places  from  wheoee  the  same  were  imported,  and 
he  quantity  imported  from  each  country  and 
)lace. 

In  sobmining  his  motion,  Mr.  Pitkin  briefly 
remarked  on  the  importance  of  the  information 
which  the  resolotions  called  for,  and  the  necessi- 
:y  there  was  for  the  House  being  in  possession  of 
r,  partienJarly  in  certain  interesting  questions 
vhich  would  come  before,  the  House  on  the  sub- 
ect  of  trade  and  navigation. 


Tuesday,  Decembiev  30. 

Mr.  TaiauLB  presented  a  petition  of  the  Abo- 
itioo  Society  of  Kentucky,  praying  that  the  plan, 
It  present  befora  the  National  Legislature,  for 
oloniziog  the  free  people  of  color,  may  be  car- 
Led  into  effect, — ^Referred  to  the  Committee  ap« 
)ointed  on  the  petition  of  the  representatires  of 
be  aooual  meeting  of  the  society  of  Friends  io 
BaicifnorCi 

A  message  from  the  Senate  informed  the  House 
kat  the  Senate  have  passed  a  bill,  entitled  *'An 
et  to  extend  the  time  for  locating  Virginia 
lilitary  land  warrants,  and  returning  surveys 
Hereon  to  the  General  Land  Office ;  and  for  de- 
ignatin^  the  western  boundary  line  of  the  Yir- 
inia  military  line,"  in  which  they  ask  the  con- 
jjmoce  of  this  House. 

The  bill  was  read  twice,  and  referred  to  the 
)mmictee  appointed  on  the  17th  instant,  on  the 
bject. 

Mr.  H.  Nblson.  from  the  Committee  on  4 he 
tdiciary,  reported  a  bill  providing  for  the  due 
lecution  of  the  laws  of  the  United  States  with- 
the  State  of  Mississippi ;  and  the  bill  was  twice 
ad,  and  committed. 

Mr.  WiLLUJis,  of  North  Carolina,  from  the 
»mroictee  of  Claims,  reported  a  bill  for  the  re- 
i(  of  ColooelJobn  Anderson,  indemnifying  him 
r  the  amount  of  damages,  (four  hundred  dol- 

5^}  recovered  from  him  for  acts  done  in  the 
ormance  of  his  military  duty;  which  was 
Ice  read,  and  committed, 
iftr.  Hbbbick,  from  the  Committee  on  Private 
nd  Claims,  to  whom  was  referred  the  petition 
the  legal  i^resentatives  of  Elisha  Winter  and 
WillUm  Winier,  praying  confirmation  of  their 
|C8  to  certain  lands  in  the  l|li^OQr^  Territory, 
ide  a  report  thereon,  accompanied  by  a  bill  for 
relief  of  the  petitioners ;  which  was  twice 
j,  and  committed. 

fhe  bill  to  incorporate  the  Columbian  Insur- 
p  Society  of  Alexandria  passed  through  a 
Bmitteeof  the  Whole;  and, its  merits  having 


been  briefly  explained  by  Mr.  Hbbbbbt,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading 
on  Monday. 

A  motion  was  made  by  Mr.  Robbbtson.  of  Lon- 
isiana,  to  go  into  a  Committee  on  his  Expatria- 
tion bill,  but  was  negatived. 

On  motion  of  Mr.  SA88CTT,but  at  the  instance  of 
Mr.  CLi.OBTT,the  House  agreed  to  reconsider  the 
report  of  the  Committee  of  Pensions^  (yesterday 
concurred  in,)  unfavorable  to  the  petition  of  James 
Burceil ;  and  the  report  was  ordered  to  lie  on  the 
table. 

The  engrossed  bill  for  the  relief  of  Winslow  and 
Henry  Lewb,  was  read  the  third  time  and  passed. 

The  SpBAKBB  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  communi- 
cating, in  obedience  to  a  resolution  of  the  House, 
a  statement  of  the  receipu  into  the  Treasury 
from  imports  and  other  taxes  within  the  District 
of  Columbia  since  the  year  1801 ;  also  the  amount 
of  registered  tonnage  in  the  said  District;  whic^h 
was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  Mbbobb  offered  for  consideration  the  fol- 
lowing resolution : 

BcBoked,  Thai  the  committee  to  whom  was  rsiuied 
the  memorial  of  the  American  Colonisation  Socie^, 
be  instmcted  to  inquire  into  the  expediency  of  making 
such  farther  alterations  in  the  laws  prohtbiling  the 
citizens  of  the  United  States  from  engsgtng  in  the 
African  slave  trade,  as  may  more  efiiMstaally  ascare 
their  intended  operation ;  and  that  the  said  committee 
ha^e  leave  to  report  by  bill  or  otherwise, 

In  offering  this  motion,  Mr.  Mbbgbb  made  a  few 
remarks,  which  his  distance  from  the  reporter 
caused  to  be  indistinctly  heard.  He  said  that  if 
any  apology  were  required  of  him  for  it,  it  would 
be  found  io  the  Message  of  the  late  President  of 
the  United  States,  in  which  the  attention  of  the 
House  was  forcibly  called  to  this  interesting  sub- 
ject. Transactions  of  the  nature  referred  to  by 
the  resolution,  Mr.  M.  said,  daily  occurred  under 
the  American  flag,  disgraceful  to  the  Americnn 
Damer-B  name  dear  to  all  who  heard  him-'-a 
flag  glorious  ia  its  renown— «Bd  these  transac- 
tions of  a  character  injurious  alike  to  the  pros- 
perity and  honor  of  mankind. 

The  motion  was  agreed  to,  fieai.  con. 

MILITARY  BOUIfTY  LANDa 

The  engrossed  joint  resolution,  introduced  by 
Mr.  Taylob.  of  New  York,  authorizing  the  Com- 
missioner of  the  General  Land  Office  to  hare 
engraved  a  copy  of  the  Surveyor  General's  map 
of  the  military  bounty  lands  in  the  Territory  of 
Illinois,  and  to  cause  to  be  printed  six  hundred 
copies  thereof,  was  read  the  third  time. 

Mr.  JoBNBOM,  of  Kentucky,  said  he  had  made 
some  inquiries  on  this  subject,  and  had  ascertain- 
ed that  the  expense  would  be  much  greater  than 
had  been  supposed;  that  the  maps  would  cost 
from  two  to  three  dollars  a  copy,  and,  if  there 
was  no  objection  on  that  ground,  he  feared  they 
could  not  be  executed  in  time  to  be  of  service  to 
those  now  possessing  patents.  Another  objection 
with  him  was,  that  the  map  proposed  was  to  com- 
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pfdiend  only  «  part  of  the  land  iurrefed.  He 
would  prefer,  if  one  was  engrared  at  all,  tlntt  it 
shonld  embrace  the  whole  military  land.  Bat, 
inasmuch  as  he  could  see  no  great  advantage  in 
the  proposition,  bat  a  considerable  expense,  he- 
was  opposed  to  it  altogether. 

Mr.  Tatlor  stated,  m  reply,  that  he  had  been 
misunderstood  as  to  the  supposed  expense.  He 
had  been  informed  by  the  Commissioner  of  the 
General  Land  Office  that  a  map  of  the  military 
land  in  IHinois  Territory  could  be  en^Tcd  for 
five  hundred  dollars,  and  the  engraving,  paper, 
and  printrng  might  amount  to  three  or  four  dol* 
iars  each ;  but  there  were  fifty  thousand  soldiers 
to  whom  patents  had  and  would  issue,  who  would 
be  benefited  by  this  map — amongst  mom,  if  the 
expense  was  averaged,  it  wonld  not  exceed  four 
or  Hve  cents  each.  It  was  not  necessary  that  each 
soldier  should  have  a  copy ;  the  maps  mi(dit  be 
to  distributed  at  the  tourt-houses  of  the  different 
counties,  &c.,  as  that  many  soldiers  might  have 
access  to  and  derive  all  necessary  information 
from  one  copy.  The  map  at  present  published 
of  the  military  bounty  lands,  he  thought,  did  not 
give  the  requisite  information ;  that  which  was 
now  proposed  might  be*  so  completed  in  two  or 
<<hree  months  at  furthest,  if  executed  in  the  man- 
ver  of  other  maps  of  the  public  lands,  and  the 
benefit  be  extended  to  all  except  the  few  soldiers 
who  had  parted  with  their  patents,  ^. 

The  qoesrion  on  the  passage  of  the  resolution 
was  then  put,  and  negatived  &  a  large  majority. 
So  the  resolution  was  rejected. 

THE  ACT  OF  NEUTRAHTY. 

Mr.  Miller,  of  South  Carolina,  submitted  for 
consideration  the  following  resolution : 

Resohtd,  That  a  oommittee  be  appointed  to  inquire 
into  Uie  expediency  of  so  amending  theibarth  aectinn 
of  die  act  paMed  on  the  3d  of  March,  1817»  entitled 
«<  An  act  more  efiectuaHy  to  preserve  tfie  neutral  relap 
tioBs  of  the  United  fitates,"  «s  to  embraee  wlUiin  the 
pvoViii(Mia  thereof  the  armed  veaMls  of  m  Govemmea^ 
at  peace  with  the  United  BUtea,  and  at  warwith  any 
eoiony,  district,  orpcople,  with  whom  the  Unkad  8l«lea 
wte  or  may  be  at  peace. 

Mr.  Miller  called  the  attention  of  the  House 
to  the  act  of  the  last  session,  wherein  it  would  be 
seen  thatj  by  an  orersight,  oertainlV}  because  it 
could  not  have  been  the  intention  or  the  House, 
that  the  vessels  of  Old  Spain  might  now  enter 
our  harbors  and  increase  tneir  force,  while  those 
of  the  colonies  were  prohibited  from  so  doinff. 
The  omission  of  the  words,  *'  district  or  people/* 
in  this  part  of  the  act,  gave  to  it  a  force  as  to  the 
vessels  of  the  colonies  which  it  did  not  possess 
in  regard  to  Spain,  who  was  not  at  war  with  any 
"Prince  or  State"  at  peace  with  the  United  States. 
The  operation  of  the  law  thus  exclusively  favored 
Old  Spain,  which,  Mr.  M.  repeated,  never  could 
have  been  the  intention  of  the  House.  The  act, 
as  it  Originally  passed  this  House,  contained  no 
such  provision^  and  the  error  could  only  be  ac- 
counted for  by  its  having  passed  when  returned 
from  the  Senate  without  due  attention.  It  was 
the  deliberate  sense  of  Congress,  at  the  last  ses- 


sion, that  the  ITnitad  States  ought  to  aasaaae  an 
attitude  entirely  neutral,  in  the  contest  between 
Spain  and  her  oolouies ;  hot  this  act  haTing  « 
duBTerent  aspect,  he  had  thought  it  bis  duty  to 
brin^  the  subject  to  the  view  of  the  Houae,  chat 
it  might  immediately  aet  on  this  point.  It  was 
true  nat  a  coomittee  of  this  House  was  nlieady 
charged  with  the  whole  suli^ol;  what  they  meant 
to  do  in  relation  to  it  he  knew  not ;  perhaps  they^ 
might  intend  tooffnr  an  entirely  new  system; 
but,  on  this  point,  he  thonght  Coamas  ought  to 
act  without  reference  to  any  general  eysten.  Tke 
partial  «rror  should  be  rectified  by  a  apeeiai  act. 

Mr.  FoRSTTB  teid  it  might  be  recollected  by 
the  Honse,  that  the  Committee  on  Foreign  Rela- 
tions were  specially  ohaiged  with  the  whole  sub- 
ject of  the  neutral  relatione  of  the  United  States. 
That  eommittee,  he  stated,  had  not  repoHed,  be- 
cause they  had  not  reoeired  all  the  information 
they  wished  from  the  Exeoutire  oflieeo,  but  which 
they  were  in  hourly  exiieefation  of  teoeivtnff. 
When  received,  theaooanittee  wonld  report  with 
promptitude.  Mr.  F.  vindicated  the  Committee 
on  Foreign  Relations  of  last  session,  and  the 
House,  from  participation  in  the  error  which  wu 
apparent  in  the  act;  for,  as  the  gentleman  from 
Sooth  Carolina  had  truly  stated,  it  was  the  ob- 
ject of  the  House  of  Representatires,  and,  he 
believed,  of  the  Congress,  to  pass  an  act  to  pre- 
serve to  each  party  all  its  rignts  as  a  neutral  na- 
tion. The  bifl  which  passed  this  House  was 
framed  for  that  special  purpose,  and  would  have 
answered  it.  The  Senate,  premring  a  dfiferent 
form  for  the  billj  had  struck  out  the  whole  of  it 
except  the  enacting  clause,  and  passed  the  bill  as 
the  act  now  stands.  The  bill  which  passed  the 
Senate  was  brought  into  this  House  ^ter  ten 
o'clock  on  the  last  night  of  the  session.  At  that 
hour  it  was  impossible  to  ^ive  the  bill  so  critioal 
an  examination  as,  under  different  circumstances, 
it  would  have  received ;  and  this  rerbal  inaccu- 
racy had  been  overlooked :  for  he  was  satisfied, 
he  said,  that  the  error  itself  had  been  one  of  Inad- 
vertence,  merely. 

In  conclusion,  Mr.  F.  observed,  he  could  eay 
with  confidence  that,  if  the  Committee  on  For- 
eign Relations  did  nothing  else  on  the  subject 
referred  to  them,  they  woura  attend  to  this  object; 
and  he  therefore  hoped  the  Htmse  would  not, 
by  this  resolution,  take  the  subject  out  of  their 
hands. 

Mr.  Miller  said  that^  the  reason  which  the 
gentleman  from  <3eorgta  had  offered  why  the 
committee  had  not  reported,  was  the  very  reason 
why  he  had  proposed  this  motion.  That  commie- 1 
tee  had  before  it  other  matters  requiring  deliber^ 
alien  and  further  information ;  but  it  was  ao 
reason  for  refusing  to  remedy  a  particular  error.' 
that  the  eommittee  wished  to  form  a  sjrstem.  u\ 
that  argument  prevailed,  and  the  President  were 
to  delay  until  the  last  day  of  the  session  the  infor- 
mation desired,  there  would  be  no  opportunity  of 
correcting  a  mere  verbal  inaccuracy,  self-evidenii' 
requiring  no  information,  and  of  merely  makiij 
a  particular  act  what  Congress  originally  intend^ 
ed  it  shonld  have  been.   IncidentaUy  referring  ta 
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CoMect's  httet  on  Che  snbjeoi  of  tin  act  in  qiMs- 
tios,  M  w&iefr  this  error  wss  alktded  to^  Mr.  M . 
••id,  £•  woald  avftil  himself  of  mv  saggcstioa< 
fnw  Mf  f  outer  having  for  its  objeet  to  place 
the  United  fiteitee  in  an  entirely  nentral  poeitioD. 
The  moment  he  wasjplaoed  in  possession  of  the 
ftet  of  an  ine^fouditr  m  anr  of  oor  laws  on  this 
head,  that  moment  he  was  for  aetiag  on  i^  with- 
oat  wastiag  for  tlio  report  of  a  system  whieh  had 
no  neeessary  oomiexion  with  it. 

Mr.  Houns.  of  Masmohasects,  seeing  that  the 
sahject  was  awendy  genemily  referred  to  the 
Committee  oa  Foreign  Keiations,  mored  to 
amend  the  nropoeed  resoiiitioD,  so  as  to  refer  it  to 
that  eemmitieo  instead  of  a  select  committceL 

Mr.  MiLLan,  regarding  such  a  reference  as  a 
spceisl  charge  to  that  committee,  accepted  Mr. 
HousEs'e  amendment  as  part  of  his  motion. 

Mr.  PoHT'irH  said,  if  tlie  House,  indeed,  thought 
it  all-importnttC  that  this  error  should  be  imm^i* 
ately  correoted  ;  that  it  was  important  to  the  in* 
terest  of  the  colonies  and  of  the  United  StateS| 
that  the  error  sbonld  be  corrected  the  moment  it 
waspointedont  hy  Mr.  Cobbett,orby  anybody,  this 
ivsolatioo  mkeht  hsTe  some  claim  to  the  favor  of 
the  Hoase.  fiat,  Mr.  F.-said,  no  et il  had  ariseA^ 
nor  wooM  arise,  from  the  erroTj  before  it  is  cor- 
rected ;  he  wonid  sav,  without  fear  of  contradic- 
tion, that  no  Spanish  Tessel  had  been  armed,  or 
had  her  armament  increased,  since  the  passage  of 
that  ac^  or  wonld  be  now.  As  tbis  subject  was 
already  in  the  view  of  the  committee,  and  within 
the  scope  of  its  duties,  Mr.  F.  hoped  tbis  special 
instruction  would  not  beffiven. 

Mr.  finwAsna,  of  North  Oarolina,  concurred  f  n 
opinion  that  the  proposed  alteration  of  the  law 
ought  to  be  made;  but  he  had  full  confidence  in 
the  committee  which  was  already  charged  with 
the  inrest^gation  of  the  subject,  and  it  was  no 
more  timn  ordinary  courtesy,  after  the  assurance 
recefred  from  the  chairman  of  that  committee, 
(Mr.  FOBOTTB,)  that  tbis  special  instruction 
should  not  be  giyen.  He  therefore  moved  that 
the  resoire  lie  on  the  table. 

Mr.  M11.LBB  said,  in  addition  to  the  general  pro- 
priety of  his  motion,  he  had  just  received  imor- 
naation  that  vessels  of  war  were  actually  build- 
ing in  l^rw  Turk  for  the  use  of  the  Bpranish  Gov<^ 
emment.  But,  he  said,  if  no  ineon  veniences  have 
rcsnlted  from  the  defect  of  the  law,  it  does  not 
follow  thnt  they  may  not.  To  rescue  this  House 
from  the  imautntion  of  a  partiality  which  it  had 
never  been  their  intention  to  have  manifested,  he 
was  desirous  to  Imve  the  subject  immediately  and 
specially  acted  on. 

Mr.  PosaTTHsaid,  if  the  gentlemau's  infbrma* 
tion  was  correct,  that  armed  vessels  were  prepar- 
ing for  the  use  of  Bimin  in  our  ports,  that  was  a 
ease  amply  provideu  for  already  by  the  law.  The 
Government  of  the  United  States  is  authorized 
to  seise  and  its  courts  to  condemn  such  vessels, 
one  half  to  the  use  of  the  informer,  the  other  half 
to  the  use  of  the  Treasury.    The  section  in  which 
the  error  had  been  detected,  referred  only  to  an 
inerense  of  the  armament  of  foreign  vessels  al- 
ready armed :  a  foimer  section  of  the  same  act 


amply  provided  for  the  case  the  gantleman  haA 
cited. 

Tim  ^slioa  to  lay  the  rcsolotion  on  the  ttbla. 
was  decided  in  the  affinnative-^79  to  ahoat  58 
votes. 

€H>MMUTAnON  BILL. 

The  Rouse,  on  motion  of  Bfr.  JonMaoii,  of  Ken- 
tucky, resumed  the  consideration  of  the  bill  to 
commote  the  bounty  lands  of  the  soldiers  of  the 
late  Army.  The  question  being  on  concurring 
in  the  amendments  reported  to  the  House  by  the 
Committee  of  the  Whole — 

Mr.  Robertson,  of  Louisiaaai  rose  for  the  pur- 
pose of  offering  an  amendment,  which  woulo  es- 
sentiallv  change  the  features  of  the  bill ;  in  doing 
which,  ne  entered  somewhat  into  an  examination 
of  the  merits  of  the  principle  of  the  commuta- 
tion, which  be  decidedly  approved.  This  amend- 
menty  in  substance,. authorizes  every  soldier,  on 
surrendering  his  warrant  at  the  land  office  to  be 
cancelled,  to  receive  a  certificate  of  the  quantity 
of  land  surrendered ;  and  where  patents  have 
issued,  the  patentee  to  surrender  his  ratent  to  the 
Commissioner  of  the  General  Land  Office  within 
—  months  after  the  passage  of  this  act.  in  order 
to  avail  hioxself  of  the  provisions  thereof,  and  de- 
posite  at  the  same  time  an  affidavit  that  he  has 
not  transferred  or  sold  such  patent  to  any  per- 
son whatever,  and  receive  a  certificate  therefor ; 
and  for  these  certificates  such  soldier  or  his 
agent  shall  receive  certificates  of  stock  bearing 
aa  interot  of  siz  per  cent,  per  annum,  r^eema- 
ble  at  the  pleasure  of  the  Government,  or  within 
five  years,  at  the  rate  of  one  dollar  per  acre  for 
the  land  for  which  the  warrant  or  patent  has  been 
surrendered}  A>e.  Mr.  R.  thought  the  bill  in^r- 
unt,  both  as  it  regarded  the  soldier  and  the  uni- 
ted states,  but  infinitdv  more  important  to  the 
interest  01  the  latter.  It  was  all-important,  he 
argued,  that  these  lands  should  be  taken  out  of 
the  hands  of  speculators,  and  be  redeemed  by  the 
nation.  His  amendment  offered  conditions  to  the 
soldier  much  more  liberal,  at  the  same  time  that 
it  would  be  more  convenient  to  the  Government 
than  the  provisions  of  the  present  bill.  The  In* 
terest  of  both  parties  would  be  preserved,  and  the 
community  rescued  from  that  speculation  which 
would,  without  this  bill,  certainly  take  place* 
Mr.  R.  dwelt  some  time  on  the  policy  of  this 
measure — the  expediency  of  which  he  illustrated 
by  several  arsuments — and  on  the  advantages  of 
the  change  which  he  proposed  in  the  bill. 

The  amendment  onered  by  Mr.  R.  having  been 
read- 
On  motion  of  Mr.  Jobmson,  of  Kentucky,  the 
proposed  amendment  was  ordered  to  be  printed 
and  the  whole  subject  to  lis  on  the  table. 

GBORQU  MILITIA  CLAIM& 

On  motion  of  Mr.  Cobb,  of  Georgia,  the  House 
resolved  itself  into  a  Committee  of  the  Whole^ 
on  the  bill  providing  for  the  payment  of  the  claime 
of  certain  detachments  of  the  militia  of  GeorgiOi 
for  services  in  defence  of  that  State,  in  the  years 
1798  and  1794. 

Cobb  observed,  that  the  filling  the  blank 
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oceesMrily  in?ol?ed  tke  merits  of  the  iiill^  for, 
that,  before  the  committee  conid  be  reqaired  to 
fill  the  blank  with  a  eertaia  sum,  they  shonld  be 
satiflfied  whether  aaythiog  waa  dae.  He  hoped 
he  should  be  able  satisfactorily  to  cooTiDce  the 
committee  of  the  justice  of  the  claim,  and  that 
the  sum  proposed  was  the  proper  amount  to  be 
appropriated. 

Mr.  C.  said,  that  the  pacification  of  the  Indiaa 
tribes,  which  was  anticipated  by  the  treaties  made 
with  them  between  the  years  1787  and  1792,  was 
not  accomplished.  In  the  year  1792,  the  tribes 
upon  the  Northwestern  frontiers  of  the  United 
Diates,  from  British  intrigues,  as  was  then  and 
yet  is  beliered,  assumed  an  attitude  of  widely 
extended  hostility.  Nor  was  it  long  before  their 
threatenings  terminated  in  a  war,  so  dreadful  in 
its  character,  that  the  people  of  the  Northwest 
yet  have  cause  to  remember  it  with  grief  and 
sorrow.  The  tribes  upon  the  frontiers  of  the 
State  of  Georgia,  as  savage  in  their  character, 
and  more  formidable  in  point  of  numbers,  were 
not  much  less  inclined  to  hostility.  They  were 
subject  to  the  same  infiuence  which  bad  been  ex- 
ercised upon  their  Northern  brethren,  aided  by 
that  of  Spain,  with  which  power  the  United 
States  were  at  that  time  in  warna  dispute,  about 
the  navigation  of  the  Mississipoi  river,  and  for 
other  causes.  The  intriffues  or  Spain  were  at 
that  time  well  known,  and  scarcely  denied,  as  the 
public  documents  of  the  day  amply  testify.  Of 
this,  any  gentleman  could  satisfy  himself  by  con- 
sulting the  volume  of  secret  documents,  lately 
published.  From  these  causes,  Mr.  C.  said,  in  the 
years  1792-3,  the  situation  of  the  inhabitants  upon 
the  Western  frontiers  of  Georgia,  was  alarming 
to  an  indescribable  degree.  Suffice  it  to  say,  as 
had  once  before  been  said  upon  the  same  subject, 
that  the  peaceable  citizen  knew  not,  when  he  re- 
tired to  repose,  that  he  would  ever  awake ;  or,  if 
he  did,  that  he  might  not  be  roused  by  the  horrid 
jells  of  the  savage  war-whoop,  and  but  to  behold 
nis  helpless  family  the  bleeoing  victims  of  the 
Indian  tomahawk  and  scalping  knife. 

It  was  not  to  be  expected,  that  the  Executive 
of  Georgia  would  calmly  behold  the  blood-chill- 
ing scenes  of  murder  and  depredation,  at  that  time 
but  commencing  upon  the  frontiers  of  the  State. 
Had  he  done  so,  he  would  have  merited  and  re* 
eelved  the  curses  of  his  countrymen  and  posterity. 
Foriunaiely.  the  Bxecutive  chair  of  the  State 
was  then  filled  by  one  who  was  ever  feelingly 
alive  to  the  sufferings  of  his  fellow-citizens.  He 
now  reposes  in  the  grave !  But  his  virtues  and 
his  patriotism  are  yet  remembered,  and  his  loss 
deplored..  1  allude,  said  Mr.  C.  to  the  late  Gov- 
ernor Telfair. 

Early  in  the  year  1792^e  made  the  necessary 
eommunications  to  the  War  Department.  On 
the  27th  of  October  of  that  year,  the  Secretary 
at  War,  by  letter,  gave  him  a  most  ample  dis- 
cretionary power,  as  the  extract  following  will 
show:    *^If  the  information  you  may  receive. 

*  shall  substantiate  clearly  any  hostile  designs  of 

*  the  Creeks  against  the  frontiers  of  Geoigia,  you 
^  will  be  pleased touke  themosteffiBeinal measures  I 


^  for  the  defence  theitof,  which  may  be  in  jwx 
'  power,  and  which  the  occasion  may  require.** 
Ii  is  impossible  that  words  better  suited  cp  con> 
ferriagan  ninple  discretionary  power  could  have 
been  used.    The  Governor  of  Gveowia  is  coosri- 
ttttcd  the  judge  of  the  danger  and  of  the  anounr 
of  the  force.    The  state  of  the  frontiers  required 
that  such  a  power  should  be  conferred,  at  that 
particular  time,  and  it  was  conferred.    It  was 
necessary,  because  of  the  uneertaiaty  of  the  ex- 
tent to  which  the  Indians  would  carry  their  hos- 
tility.   It  was  necessary,  because  of  the  difficulty,, 
and  trouble,  and  expense,  of  bringing  a  miliua 
force  into  action,  none  of  which  should  be  en-> 
countered,  if  to  be  avoided  without  daoger. 

In  acting  under  this  power,  the  Executive  of 
Georgia  acted  with  caution  and  prudence.  The 
power  was  conferred  in  October  1792.  From 
that  time,  until  the  month  of  April,  1793^  the  dan* 

Sers  increased,  and  acts  of  depredation  and  mor* 
er  multiplied  on  the  frontiers.  Longer  delay  of 
action  would  have  been  criminaL  Oh  the  23d  of 
April,  1793,  Governor  Telfair  addressed  the  fol- 
lowing letter  to  John  HabershanD^  then  the  agent 
of  the  United  States  for  furnishing  supplies  in 
Georgia:  ^'Sir,  the  very  critical  situaiioo  ta 
'  which  the  frontier  settlers  are  reduced, from  the 
'  late  murders  and  depredations  committed  by  ike 

*  Indians,  renders  it  indispensable  that  means  be 
<  taken  to  guqrd  against  their  inroads.  I  have 
c  made  the  communications  to  the  War  Depart-^ 
I  ment.  and,  in  the  interim,  have  to  request  yoor 
i  issuing  orders  to  the  contractors  to  provide  ra- 

( tions  for  such  part  or  parts  of  the  militia  of  this 
(  State  as  may  be  called  into  service,  to  he  fur- 
I  aished  at  the  several  stations  and  places  of  ran- 
( dezvous.  In  order  that  you  may  be  talbrmed 
c  how  far  such  a  measure  is  correspondent  witk 

I  the  system  adopted  by  the  General  Qovemmea^. 

I I  herewith  furnish  a  certified  copy  of  a  clause 
( of  a  letter  from  the  Secretary  of  War,  dated 
1 27th  October  1892,"  (the  one  already  read,)  "<  ott 
I  the  subject  of  Indian  affiiirs."    Upoa  the  re- 
ceipt of  this  letter,  with  the  extract  refened  to^ 
the  agent,  Mr.  HaMrsham,  had  not  a  doubt  aa  to 
the  powers  of  the  Qovernorc    He  concei  v^  them 
to  be  so  amplci  so  unbounded  indeed,  that  ke  did 
not  hesitate  a  moment  to  give  to  tite  Qevernor 
aa  assurance,  that  his  requisition  for  supplies 
should  meet  with  prompt  attention.    The  veply  of 
Mr.  Habersham,  dated  on  the  same  23d  of  Aprils 
will  at  once  prove  this.    **  Being  of  opinion,''  say» 
he, "  that  I  shall  be  iustified  by  the  aforesaid  clause 

*  in  doing  so,  I  shall  immediately  give  diieetiooe 
^  to  the  contractor,  who  is  now  herei  to  iamisli 
'  supplies  to  such  of  the  militia  as  may  be  dcmwa 
'  out  under  the  sanction  of  your  £xceUeiiey«  and 
'  will  communicate  the  same  to  the  Secretary  of 

*  War,  and  the  commanding  officer  of  the  federal 
'  Uoops  in  this  State  without  delay."  Under  this 
power,  and  under  these  arrangements  with  the 
officers  of  the  United  States,  the  Qovenior  of 
Georgia  proceeded  to  call  the  miliiia  into  service. 
Need  it  be  again  said,  how  properly  ? 

Mr.  C,  said  that  it  was  greatly  to  be  regretted, 
that  the  pay  rolls,  which  only  would  afford  eri- 
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deace  of  tbe  precise  force  called  ioto  the  field, 
aod  their  time  of  serYlce,  had  been  destroyed  in 
the  coofagratioQ  of  the  public  buildioga  in  this 
city  by  tbe  British  in  the  year  1814.  He  was 
happy,  however,  to  have  it  io  his  power  to  assure 
the  Committee,  that,  from  iuformatioo  which  he 
had  received,  and  which  he  was  disposed  to  cre- 
dit, a  duplicate  of  the  pay  rolls  was  yet  in  exist- 
ence in  the  State  of  Georgia*  For  all  the  pur- 
poses of  correct  legislation,  there  was  sufficient 
evidence  to  be  found  in  certain  estimates,  which 
have  not  been  destroyed,  and  which  were  calcu- 
lated from  the  pay-rolls  before  their  destruction. 
From  these,  the  names  of  most  of  the  officers, 
with  the  number  (without  the  names)  of  their 
men,  and  the  length  of  their  terms  of  service, 
could  be  ascertained.  The  estimates,  together 
with  a  letter  from  the  Secretary  at  War  to  the 
Governor  of  Georgia,  show  that,  at  one  period, 
there  were  from  eight  hundred  to  one  thousand 
two  hundred  militia  in  the  field.  The  estimates 
also  proved  the  fact,  that  the  militia  were  mostly 
detached  for  short  terms  of  service,  and  were  dis- 
charged when  the  danger  of  the  frontiers  no  longer 
required  their  services. 

fiven  upon  the  supposition,  that  the  full  num- 
ber of  twelve  handrea  men  had  been  kept  in  ser- 
vice from  April,  1793,  until  June,  1794.  (at  which 
day  they  were  disbanded.)  he  thoagnt  that  he 
should  M  able  to  show  to  the  Committee,  that  the 
force  was  not  disproportioned  to  the  danger  which 
threatened.    The  frontiers  of  the  State  of  Georsia 
extended  along  the  borders  of  two  nations  of  In- 
dians, at  that  time  equally  hostile.    The  whole 
extent  of  the  exposed  frontier  was  upwards  of. 
four  hundred  miles  from  the  Tugeloo  river  around 
the  western  parts  of  the  State,  to  tbe  mouth  of 
the  St.  Mary's  river.    It  is  well  inown.  that  all 
that  British  and  Spanish  intrigues  could  do,  was 
done  to  excite  both  these  nations  to  a  war. 
North  Carolina,  South  Carolina,  and  the  territory 
which  has  since  been  created  into  the  State  of 
Tennessee,  were  engaged  in  an  active  war,  as 
well  of  deience  as  invasion,  with  the  Cherokees 
and  Upper  Creeks,  to  whose  ravages  the  upper 
parts  or  the  State  of  Georgia  were  equally  as 
much  or  more  exposed.    On  the  southern  fron- 
tier were  the  Lower  Creeks,  who  had  already 
commenced  the  work  of  death  and  slaughter. 
The  frontier,  in  its  whole  length,  was  but  thinly 
inhabited.    Add  to  all  these  considerations  the 
fact,  that  the  Governor  of  Georgia  was  confined 
to  defensive  operations  only,  and  was  restricted 
from  prosecuting  the  war  by  invading  the  Creek 
nation.    The  fact  will  be  learned  from  the  letter 
of  the  Secretary  of  War  to  the  Governor  of  Geor- 
gia, dated  the  30th  May,  1793.    Had  the  wishes 
of  Qovernor  Telfair  b^n  attended  to,  upon  this 
subject— bad  he  been  permitted  to  carry  the  war 
into  tbe  heart  of  the  enemies'  country,  as  he  one 
time  prepared  to  do,  and  by  which  only  can  an 
Indian  war  be  effectually  terminated,  this  appli- 
cation for  so  large  a  sum  would  not  now  be  made 
at  the  hands  of  Congress.    From  this  measure 
he  was  however  turned  by  the  positive  orders  of 
the  War  Department  in  September,  1793.    But, 


under  all  these  circumstances,  Mr.  C.  thought 
that  the  Committee  would  be  convinced,  that  a 
less  force  than  the  one  employed^  would  have 
been  ineffectual  even  for  the  purpose  of  invasion,, 
and  he  thought  that  any  one,  at  all  acquainted 
with  Indian  warfare,  would  be  convinced,  that  it 
would  be  less  effectual  for  defence.  He  was  also ' 
willing  to  submit  to  the  Committee,  whether  the 
Governor  of  Georgia  exercised  the  discretion  and 
the  power  conferred  upon  him  in  an  incautious* 
or  imprudent  manner. 

Soon  aAer  the  militia  was  called  into  servicci. 
the  power  of  the  Governor  of  Georgia  was  sus^ 
penaed,  by  a  letter  addressed  to  him  from  the 
Secretary  of  War,  dated  on  the  30th  of  May, 
1793.  This  letter  is  of  the  most  extraordinary 
character.    It  declared.  "  that,  from  considera- 

*  tions  of  policy,  at  this  critical  period,  relative  to 
'  foreign  Powers,  and  the  pending  treaty  with  the 
'  northern  Indians,  it  is  deemed  advisable  to  avoid, 
'  for  the  present,  offensive  expeditions  into  the 
'  Creek  country.  But,  from  the  circumstances 
'  of  the  late  depredations  on  the  frontiers  of  Geor- 
'  gia,  it  is  thought  expedient  to  increase  the  force 
'  in  that  quarter  for  defensive  purposes.  The 
'  President,  therefore,  authorizes  your  Excellency 
'  to  call  into  and  keep  in  service  in  addition  to  the 

'  regular  force  stationed  in  Georgia  (which  at, 
'  that  time  could  not  have  exceeded  one  hundred, 
'  and  were  of  no  use)  one  hundred  horse  and  one 
'  hundred  foot,  to  be  employed  under  the  orders 
'  of  Colonel  Gaither,  in  repelling  inroads,  as  cir- 

<  cumstances  shall  require.''  One  hundred  horse 
and  one  hundred  foot  to  repel  the  inroads  of  two  of 
the  most  savage  and  warlike  tribes  of  Indians 
upon  tbe  whole  continent,  on  a  frontier  extend- 
ing upwards  of  four  hunared  miles !  Sir,  said 
Mr.  C.,  the  destruction  and  overthrow  of  such  a 
force  would  have  been  but  a  pastime  with  the 
tribes.  But  it  is  not  now  my  design  to  question 
the  propriety  of  this  policy.  Before,  however,  the 
order  could  be  executed,  and  the  troops  disband- 
ed, on  the  lOlh  day  of  June,  1793,  only  ten  days 
thereafter,  the  Executive  of  the  United  States 
seems  to  have  been  sensible  of  its  impropriety, 
and,  accordingly,  in  a  letter  to  the  Governor  of 
Georgia,  he  says — "  The  State  of  Georgia  being 
^  invaded,  or  in  imminent  danger  thereof,  the 
'  measures  taken  by  your  Excellency  may  be 
'  considered  indispensable.    You  are  the  judge  of 

*  the  danger,  and  will  undoubtedly  proportion  the 

*  defence  to  exigencies.  The  President,  however, 
'  expresses  his  confidence,  that  as  soon  as  the 
'  danger  which  has  induced  you  to  call  out  so 
'  large  a  body  of  troops,  shall  have  subsided,  that 
'  you  will  reduce  the  troops  to  the  existing  state 
'  of  things,  ikideed  to  the  number  mentioned  in 
'  my  letter  of  the  30th  ultimo,  duplicates  of  which 

<  have  been  forwarded,  provided  the  safety  of  the 
'  frontiers  will  admit  the  measure.'^  If  any  doubts 
could  have  existed  of  the  power  given  to  the 
Governor  of  Gkorgia,  before  the  receipt  of  this 
letter,  they  were  put  to  rest  thereafter.  By  this, 
he  was  expressly  made  the  judge  of  the  degree  of 
danger,  and  of  the  number  and  extent  of  the  force. 
It  contains  an  acknowledgment  of  the  fact,  that 
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a  large  body  of  troops  had  been  called  into  serrice, 
i>at  considers  the  measure  as  having  been  indis- 
pensable. It  expresses  a  hope  that  the  force  will 
de  reduced,  yet  learing  the  Governor  to  judge 
-when  the  safety  of  the  frontiers  will  admit  the 
reduction  to  take  place. 

After  the  receipt  of  this  letter  the  Qovernor 
could  not  hare  mistaken  his  powers.  To  afford 
complete  eridence,  however,  of  this  fact,  Mr.  C. 
called  the  attention  of  the  Committee  to  a  letter 
of  the  same  date,  (10th  June,  1793^  from  the  War 
Department  to  the  Governor  of  South  Carolina, 
in  which  he  is  requested,  *'  that,  in  case  the  fron- 
*  tiers  of  Georgia  should  be  seriously  invaded  by 


*  to  the  assistance  of  Georgia,  as  the  case  might 
'  require ;  for  the  expenses  of  which  the  United 
'  States  would  be  responsible."  Here  again  is  the 
Governor  of  Georgia  recognised,  as  being  the 
judge  of  the  necessity  of  the  call,  and  clothed 
with  power  of  making  the  request  of  the  Execu- 
tive  of  South  Carolina.  But,  it  also  contains 
evidence  of  another  fact,  that  the  detachment  of 
the  force  bv  the  order,  or  at  the  request  of  the 
Governor  or  Georgia,  was  at  the  expense  of  the 
United  States. 

The  report  of  the  committee  at  this  session, 
upon  the  claim,  says,  that  there  is  no  evidence 
that  this  power  was  conclusively  withdrawn  from 
the  Governor  of  Georgia,  until  February,  1794. 
There  is,  however,  a  letter  of  the  19th  July,.  1793, 
which  Mr.  Dearborn,  Secretary  at  War,  in  his 
report,  seems  to  think  contained  in  it  enough  to 
amount  to  an  order,  withdrawing  the  power.  This 
letter  was  sent  by  Constant  Freeman,  who  had 
gnne  to  the  State  of  Georgia  as  agent  of  the  War 
Department,  for  the  express  purpose  of  superin- 
tending all  matters  in  which  that  department  was 
concerned  on  that  frontier.  This  letter  contains 
an  express  order.  Although  the  Secretary  at 
War  must  have  been  apprized  of  the  Governors 
proceedings  to  a  period  as  late  as  June  ISth,  of 
which  date  he  acknowledges  to  have  received 
letters  from  the  Governor,  yet  does  he  bestow  no 
censure  for  measures  already  adopted.  His  power 
is  not  withdrawn.  The  judgment  and  discretion 
which  he  had  previously  been  required  to  exer- 
cise, was  not  questioned.  On  the  contrarv,  from 
the  month  of  September,  1793,  until  Feoruary, 
1794,  although  the  Department  must  have  known 
the  numbers  and  proceedings  of  the  militia,  no 
order  was  sent  to  disband  the  men.  On  the  22d 
February,  1794,  a  positive  order  was  sent,  and 
before  1st  of  June  thereafter,  the  whole  force 
called  out,  except  certain  specified  corps,  were 
dismissed.  Even  this  order  contains  an  expres- 
sion, significant  of  the  belief  of  the  War  Depart- 
ment, that  the  United  States  were  liable  for  the 
expenses  of  the  militia  in  service  previous  to  that 
time.  For  it  declares,  that  the  United  States 
would  not,  thereafter,  be  pledged  for  the  expenses. 
This  can  mean  nothing  else  than  that  the  United 
States  held  themselves  previously  pledged ;  espe- 
cially as,  until  that  period,  the  issue  of  supplies 


of  provisions  had  never  been  prohibited.  That 
the  Governor  of  Georgia  did  not  consider  his 
powers  withdrawn  is  evident.  The  mf/irfa  were 
retained  until  Governor  Telfair  went  out  of  office, 
and  for  some  months  after  Governor  MitcfaewB 
came  into  it.  Even  if  the  letter  oC  I9th  /aly; 
1793,  should  be  considered  as  an  orderto  discharge 
the  force  called  out,  yet  another  amment  in 
favor  of  this  claim  is  to  be  derived  rrota  these 
facts.  The  claim  is  made  by  the  individaal  per- 
sons performing  the  services^  and  not  by  the 
State.  The  Governor  had  power  fhim  die  Gen- 
eral Government  to  call  them  into  service  in  the 
first  instance.  It  was  the  dutv  of  the  militiaman 
to  obey — It  did  not  belong  to  nim  to  call  for  the 
orders  issued  to  bis  superiors,  that  be  might  judge 
whether  his  superiors  had  porsned  them ;  nor 
ought  he  to  be  aeprived  of  his  pittance  of  pay,  if 
his  superiors  have  either  neglected  or  exceeded 
their  orders.  If  the  power,  by  which  he  was  called 
out,  was,  in  the  first  instance,  saffieient,  hU  reten- 
tion in  service  is  not  his  fault,  nor  should  he  be 
the  loser. 

But,  there  are  other  arguments  of  the  jostiee 
of  the  claim.  It  is  a  fact,  that  the  whole  force, 
be  their  numbers  great  or  small,  which  wis  or- 
dered into  service  by  Governor  *f  elfiur.  was  fur- 
nished with  provisions,  and  other  supplies,  by  the 
United  States'  contractors,  during  the  whole  time 
of  service,  and  his  accounts  were  admitted  and 
paid  two  years  after  the  troops  were  dislwoded. 
Certainly  this  fact,  were  there  no  others,  would, 
of  itself,  be  conclusive  evidence,  that  the  Sxecti- 
tlve  of  the  United  States  considered  the  militia 
to  have  been  in  their  service. 

There  is  another  circumstance  well  worthy  of 
consideration.  All  other  militia  in  service,  dur- 
ing the  same  period,  have  been  paid  by  the  United 
States.  Those  of  the  Northwestern  Territory, 
(now  Kentucky  and  Ohio,)  those  of  Soath  Car- 
olina, and  those  of  the  Southwestern  Territorf, 
(now  State  of  Tennessee,)  which  laat  were 
waging  a  war  of  invasion,  against  positive  orders, 
have  all  been  paid  by  the  Government.  Upoa 
what  principle  of  justice,  then,  can  the  niiiitia  of 
Georgia  alone  be  excluded  from  the  equally  hard- 
earned  reward  of  services  eqtmlljr  meritoroosl 

Sir.  said  Mr.  C,  let  it  not  be  said  that  the  GK>v- 
ernor  of  Georgia  exceeded  his  authority-^I  hope 
I  have  proved  that  his  authority  was  amirfe,  and 
that  he  did  no  more  than  his  duty,  to  the  dmhargt 
of  which  he  was  urged  by  the  very  eritieal  siio* 
ation  of  the  State  over  which  he  presided;  nor 
let  it  be  said,  that  the  force  detached  ins  greater 
than  necessa^,  because  the  murders  and  depre- 
dations of  the  Indians  had  in  some  neasare  ceased. 
The  truth  is,  they  did  not  cease,  and,  if  less  fre- 
c^uent,  it  was  because  of  the  character  and  impo- 
sing numbers  of  the  force  detached.  With  equal 
impropriety  can  it  be  said,  that  the  State  of  Geor- 
gia is  liable  for  these  services.  If  I  am  correetir 
informed,  there  is  not  to  be  found,  upon  the  re- 
cords of  the  Legislature  of  that  State,  a  single  act 
or  resolution  directing  the  militia  to  be  eallfd 
out.  The  Constitution  of  the  United  States  ted 
intrusted  the  General  Government  with  the  com- 
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nibQ  AeKkKe,  9d  that  the  State  tttere  left  tkk  pay- 
ment of  Ibis  claim.  Although  freqoent  applica- 
tion ba»  been  made  to  the  Legislatore  oi  that 
State;  the  claimants  have  oniformlf  been  referred 
to  the  United  Slates— they  now,  probabiy  for  the 
last  time,  ask  jostiee  at  yonr  hands ;  they  can  ask 
fbrit  nowhere  etse,  atid  they  richly  d^serre  it. 
Many  a  eititen,  now  basking  in  the  sunshine  of 
peace,  has  been  salred  by  their  serrices  from  an 
early  and  a  bloodr  ffrare  ;  they  were  eret  ready 
when  the  honr  of  danger  approached;  many  of 
them  were  soldiers,  tried  soldiers  of  the  Revolu- 
tion, and  the  names  of  some  of  the  younger  part 
of  them  are  to  be  found  on  the  list  of  those  who 
ibught  and  bled  nnder  General  Floyd  in  the  late 
war;  many  hare  filled,  and  some  yet  fill  offices 
of  high  trust  and  honor  in  the  State.  It  remains 
for  this  nation  to  show  whether  to  sneh  men  they 
will  any  longer  furnish  a  {>retext  for  saying  "  Re- 
pablicsare  on  just,  and  my  country  is  a  Repdblie.'' 
Mt.  C.saidhe  would  not  much  longer  detain  the 
Gommhtee.  The  sum  with  which  he  proposed 
to  fill  the  blank,  was  the  sum  calculated  by  the 
Secreti^y  at  War  to  be  due  for  all  the  serrices 

ferformed,  as  well  by  the  particular  corps  of  two 
uodred  horse  and  two  hundred  foot  expressly 
ordered  into  service,  as  by  the  militia  eafied  into 
aerrice  under  the  general  authority  giren  to  Qov- 
emoT  Telfair  in  tne  documents  already  read  to 
the  Committee.  It  might  appear  somewhat 
strange  that  anythfng  should  yet  be  due  to  rhe 
particular  corps  ezpressljr  ordered ;  yet  it  was 
true  that  there  rat  remained  oapatd  to  them  the 
siam  of  913.159  63.  ^  The  remaining  sum  of 
$129»375  66."  says  the  Secretary  at  WSr,  "is for 
'  services  which  were  not  considered  by  the  fix- 

*  ecntive  of  the  United  States,  nor  by  the  agent 

*  of  the  Wtfr  D^ioirtfbent,  as  fully  authorized  by 

*  the  Gkoeral  GN>vernm^Dt,and  for  which  nopiiy- 
'  menis  have  been  made."  The  Secretary  is  of 
opinion  that  these  sertices  **  not  fullr  authorixed" 
ought,  in  justice,  to  be  paid  hp  for  the  year  179^. 
Mr.  C.  coald  see  no  reason  why,  if  tney  were 
paid  to  that  time,  payment  for  the  full  period  of 
service  Wks  not  equally  Just.  Any  principles  of 
justice  wliieh  would  extend  to  those  who  served 
ID  the  tatter  phrt  of  the  yeat:  1793,  would  extend 
to  those  ^ho  sarved  in  1794. 

Mr.  Stobb8|  with  a  view  of  giving  time  for 
fQrthet  investieltion  of  the  grounds  of  this  ciafm, 
moved  that  die  Committee  rise;  which  was  agreed 
to.  Add  the  Committee  obtained  i«ave  to  sit 
a^aio. 


WaDNBanaT,  December  81. 

Aiotheir  member,  to  wit :  from  South  Caro- 
lina, liwao  Baviit,  a]^pcfared,  produced  his  cre- 
dentials, was  qualified  and  took  his  sear. 

Mr.  Tucker,  of  Virginia,  presented  a  petition 
of  the  President  and  Directors,  of  the  Auxiliary 
Colonization  Society,  of  Frederick  county,  in  the 
State  of  IHrflnia,  praying  that  the  plan  at  preseut 
before  the  Ffatioaal  Leaislatiire^  tbr  calonisiog 
the  free  people  of  color  of  the  Uaued  Btatei^  may 
be  adopted  and  carried  into  •fl'eet,r«*Reforrea  to 


the  committee  anpointed  on  the  petition  of  thle^ 
representative^  of^  the  annual  meeting  of  the  so- 
ciety of  Friends,  in  Baltimore. 

On  motion  of  Mr.  STomra,  the  Committee  on 
Public  Lands  were  instructed  to  irignire  into  the 
expediency  of  providing,  by  law,  tot  th^  intro- 
duction into  all  patents  hereafter  to  be  issued,  for 
lands  sold  or  granted  by  the  United  Smtes,  of  t 
reservation,  to  the  nee  or  the  United  States,  of  all 
gold  and  silver  mines. 

On  motion  of  Mr.  Humtiiiotom,  the  Secretary 
of  War  was  directed  to  lay  beibre  this  Hoilse  a 
return  of  the  arms  afld  military  stored  furnished 
to  the  respective  States^  under  the  provisions  of 
the  laWa  of  1808,  appropriating,  annaallr,  the  sum 
of  two  hundred  thousand  dollars  "for  the  rurnishfnf 
arms  and  military  equipments  to  the  whole  bo^ 
of  the  militia  of  the  United  Slates  f  ahd  also  to 
inform  this  House  on  what  principle  the  distri- 
bution has  been  made. 

On  motibn  of  Mr.  HoMTritoTOH,  the  Commit- 
tee on  the  Post  Office  and  Post  Roads  were  ia- 
structed  to-take  Into  consideration  the  expediencjr 
of  providing,  by  law,  to  authorize  the  Gk>vernohr 
of  States  and  Territories,  for  the  time  being,  to 
receive  and  traasmrt  through  the  post  offices  all 
oflieial  commanieations  fre<a  of  postage. 

On  motion  of  Mr.  Tallmaoob,  after  a  few  re-» 
marks,  explainiog  that,  without  some  such  pro- 
visidnj  the  widow  of  the  lamented  Lat^enee 
would  be  ia  a  few  months  utterly  destitute  of  the 
means  of  support,  it  was 

Ne$oivedf  That  the  Commluee  on  Naval  Afiftirs 
be  Instructed  to  inqnire  into  the  expedien<iy  of 
eontinuiai  the  pension  of  half  pay  to  the  wroow 
of  Oaptam  James  Lawrence,  deceased,  duribg 
her  widowhood ;  or,  in  case  of  its  sooner  termr- 
nation,  to  his  infant  daufhteri  until  she  arrives  to 
the  age  of  twenty-one  years. 

Mr.  RoaaaTaoir,  from  the  Committee  on  the 
Public  Lands,  who  had  been  instructed  to  inquire 
what  further  provisions  are  necessary  for  the 
more  effectual  prevtotion  of  frauds  in  the  pur- 
chase of  lands,  made  a  report  adverse  to  any  fbr- 
ther  prorisions  on  the  subject. 

Mr.  WtLLiAMB,  of  North  Carolina,  from  the 
Comitiittee  of  Claims,  reported  a  bill  for  the  re- 
lief of  John  Anderson,  of  the  Michigan  Terrr- 
tory.  which  bill  was  twice  read  and  committed. 

Mr.  EnwARoa  offered  the  following  resolution : 

Rekolved,  That  the  Prissideht  of  the  XTnit^  States 
be  reqneited  to  cause  to  be  laid  belbre  tins  House  in* 
formatidn  of  the  number  of  States  which  have  ratlisd 
the  19th  article  of  the  amendments  to  the  Constitu- 
tion Of  the  United  States^  proposed  at  the  seemd  ses- 
sion of  the  lich  Congress,  [prohlbiling  any  citiaSM  ef 
te  Undted  States  liom  accepting  or  r^taming  any  tMa 
of  nobility,  pension,  office  or  emolument,  without  tils 
eansebt  of  Ooogrsasb  ftom  any  foesigB  Ptinse  or 
Power,  dee.] 

Mr*  BoWARDg  stafted  that  his  motion  was  ia- 
docred  by  some  doubts  whether  the  article  referred 
to  had  been  ratiGed  by  a  sufficient  number  of  the 
States  to  make  it  a  part  of  the  Coastitotion,  al- 
though it  appeared  as  such,  he  perceived,  ia  the 
copies  printed  for  the  use  of  the  members  of  tlsa 
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House ;  and  it  wat  desirable  that  a  faot  so  impor- 
tant should  be  placed  beyond  question*  The 
motion  was  sgreed  to  without  opposition. 
.  Mr.  JoBNSONi  of  Kentucky,  submitted  a  joint 
resolution  to  authorize  the  publication  of  the  laws 
of  the  United  States  within  the  scFeral  Sutes 
and  Territories  of  the  United  States,  (authorize 
ing  the  publication  in  any  number  of  newspapers 
deemed  proper,  not  exceeding  six ;)  which  was 
twice  read,  and  referred  to  the  Comipittee  on  the 
Judiciary* 

The  bill  for  the  relief  of  John  Anderson  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  be  engrossed  for  a  third  reading. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  provide  for 
the  due  execution  of  the  Jaws  of  the  United  States 
in  the  State  of  Mississippi. 

To  that  provision  of  tne  bill  which  fixes  the 
salarjr  of  the  district  judge,  as  reported  by  the 
Judiciary  Committee,  Mr.  Poindbxtbr  objected, 
and  entered  into  several  statements)  exhibiting 
the  arduous  duties  which  would  devolve  on  that 
officer,  and  the  probable  amount  of  his  necessary 
expenses,  to  show  that  the  provision  proposed  for 
him  in  tne  hill  was  inadequate;  and  that  the 
subject  might  be  again  examined,  and  more  cor- 
icciiy  settled  by  the  seleot  committee,  who  could 
do  so  with  more  ease  and  facilitv  than  could  be 
done  in  Committee  of  the  Whole  House,  Mr.  P. 
moved  that  the  Committee  rise,  and  report  pro- 
gress. 

The  Committee  of  the  Whole  then  rose  and 
feported  progressi  and,  on  the  suggestion  of  Mr. 
PoiMDjBXTBa,  was  refused  leave  to  sit  again;  and, 
on  his  motion,  the  bill  was  then  recommitted  to 
the  Committee  on  the  Judiciary. 

INTEREST  ON  CLAIMS. 

On  motion  of  Mr.  Colbtom,  the  House  took 
up  for  consideration  the  bill  in  addition  to  the  act 
for  the  relief  of  John  Thompson,  [authorizing  a 
review  of  his  claim  formerly  adjusted  and  set- 
tied,  and  the  payment  of  such  interest  as  nuy 
appear  due.] 

Some  discussion  took  place  on  the  subject,  in 
which  Messrs.  Colbton  and  Rbba  warmly  and 
at  some  length  advocated  the  equity  of  the  peti- 
tioner's right  to  interest  on  a  claim  so  just  as  that 
on  which  it  was  founded. 

Mr.  HoPKiNSOM  questioned  the  propriety  of 
allowing  the  interest  in  this  case,  when  it  had 
been  refused  in  others  equally  strong,  and  so 
often  that  it  seemed  to  amount  to  a  rule,  and 
mentioned  particularly  the  case  of  General  St 
Clair,  who  to  this  day  was  denied  inter  est  on 
laoney  actually  advanced  out  of  his  own  pocket 
lor  the  public  use. 

Mr.  Johnson,  of  Kentucky,  denied  that  there 
was  any  rule  on  the  subject,  or  that  the  practice 
of  Congress  was  uniform  in  refusing  interest, 
and  he  cited  the  case  of  the  widow  of  the  late 
Alexander  Hamilton,  who,  not  for  money  ad- 
vanced by  her  husband,  but  only  for  services  ren- 
dered, received  interest  on  the  amount  of  her 
olaim. 


Mr.  Colston  replied  also  to  Mr.  Hopkinbob, 

and  quoted  other  examples  in  simiJar  cases,  to 
show  that  the  practice  of  the  House  aochorized 
this  allowance. 

Messrs.  Sbbbwood,  Batlbt,  Wm.  P.Maclat, 
LivEBMOBB,  and  Oolb,  also  took  part  in  this  dis- 
cussion favorable  to  the  petitioner;  tbetwofij^t> 
named  gentlemen  and  the  last  speaking  also  oo 
the  subject  of  the  case  of  General  St.  C\air, 
which  had  been  incidentally  introduced.  Mr. 
Oolb,  particularly,  protested  against  the  present 
occupation  of  the  House,  spending  their  time, 
he  said,  in  hunting  for  some  statute  or  some  bar 
to  the  just  claim  of  a  man  who  had,  in  the  Rev- 
olution, given  all  his  worldly  goods  and  a  part  of 
his  blood  in  support  of  the  independence  of  his 
country.  And  now,  in  1817,  and  on  the  very  last 
day  of  the  year,  after  the  lapse  of  so  long  a  time, 
he  was  sorry  to  see  the  House  engaged  in  search- 
ing for  precedents  to  keep  this  veteran  out  of  his 
just  claim.  For  his  part,  Mr.  O.  said,  if  there 
was  a  statute  as  strong  as  brass  itself,  or  as  solid 
as  the  pillars  of  the  Capitol,  he  would  blow  it  to 
powder  to  do  justice  to  a  soldier  of  the  Revolu- 
tion, and  that  soldier,  too,  such  a  man  as  John 
Thompson.  As  to  the  case  of  the  aged  Sl  CUity 
Mr.  O.  said  that  was  a  subject  which  ought  not 
to  be  mentioned  in  this  House  in  the  face  of  day; 
the  treatment  of  that  man  ought  to  be  epoken  of 
here  only  in  the  night. 

The  bill  was  finally  ordered,  fieas.  cotu,  to  be 
engrossed  and  read  a  third  time. 

JUDICIAL  RECORDS. 

After  refusing  successively  to  take  up  the  bill 
to  authorize  expatriation,  and  the  bill  respecting 
the  claims  of  the  State  of  Georgia  for  militia  ser- 
vices rendered  in  1792  and  179^  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  to  pre- 
scribe the  effect  certain  records  and  judicial  pro- 
ceedings of  the  Couru  of  each  Sute  shall  hare 
in  every  State,  and  in  the  Couru  of  the  United 
States. 

The  bill  received  some  amendments,  and  con- 
siderable, discussion  took  place  oa  its  detuls,  in 
which  Messrs.  Pindall.,  Stobrb,  Stbono,  of 
Massachusetts,  H.  Nblbon,  of  Ylrginia,  jSd- 
WAROB,  Baldwin,  Whitman,  Livbrmobb,  Spsn- 
OBE,  and  BsaoBBB  joined. 

After  the  Committee  had  spent  some  tioae  oa 
the  subject,  Mr.  Clat  (Speaxer)  rose,  and  ob- 
serving that  as — either  from  its  being  the  lasc 
day  of  the  year  or  from  some  other  causey  he 
knew  not  wnat — the  House  seemed  less  ioterest- 
ed  in  this  subject  than  its  importance  merited, 
moved  that  the  Committee  nse;  which  being 
agreed  to,  the  Committee  rosc^  reported  prosress, 
and  obtained  leave  to  sit  again.    And  ike  House 
adjourned  to  Friday  next. 

Friday,  January  2, 1818. 

Another  member,  to  wit;  from  Massachusetts, 
TiiiOTBT  FuLLBB,  appeared,  produced  his  ere* 
dentials,  was  qualified,  and  took  his  s^ai. 

Mr.  Bbttlb  preteuied  a  petition  of  ike  Manor 
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mission  mud  Coloaizattoo  Society  of  North  Caro- 
lina^  puLfiog  that  the  plan  af  present  before  the 
National  Legislatare^foreoloniziDg  the  free  people 
of  coJor  of  the  Uniced  States,  may  be  adopted 
and  carried  into  effect. — Referred  to  the  eommit- 
teeappmoted  on  a  petition  from  the  representa- 
tau>es  of  the  aannal  meeting  of  the  Society  of 
Friends,  in  Baltimore. 

Mr.  Uownons,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Par- 
ley Keyes,  which  was  read;  when  Mr.  L.  re- 
ported a  bill  for  the  relief  of  Parley  Keyes  and  Ja* 
son  Fairbanks;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  WiLLiAMe  reported  a  bill  for  the  relief  of 
Abraham  Byington ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Rbba,  from  the  Committee  on  Pensions  and 
ReFoJotiooary  Claims,  reported  a  bill  to  author- 
ize the  payment  o£  certain  certificates;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  HaaBBBT,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  to  protide 
for  the  erection  of  a  coort-hoase,  jail,  and  public 
offices,  within  the  coantv  of  Alexandria^  in  the 
District  of  Colombia  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  HnOB  Nblson,  from  the  Committee  on 
the  Judiciary,  to  which  was  recommitted  the  bill 
to  proTide  for  the  dae  execation  of  the  laws  of 
the  United  States  within  the  State  of  Mississippi, 
reported  the  same  without  amendment ;  and  the 
hiU  was  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

Mr.  HooB  Nblson,  from  the  same  committee, 
^prho  was  instmcted  toinooire  into  the  expedi- 
eney  of  altering'  the  third  section  of  the  act  to 
estnhlish  a  goTemment  in  the  Territory  of  Ala- 
\mmm,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Nblson,  from  the  same  committee,  who 
was  instructed  to  inqnire  into  the  expediency  of 
hoilding  offices  for  the  safe-keeping  of  the  records 
of  the  ontrict  courts,  also  made  a  report  thereon ; 
-which  vas  read  and  ordered  to  lie  on  the  table. 

Mr.  Nelson,  from  the  same  committee,  who 
was  instructed  to  inquire  into  the  expediency  of 
Increasing  the  compensation  of  the  marshal  of 
the  northern  district  of  Nei|r  York,  made  report, 
which  was  read,  and  the  resolalion  therein  con- 
tained was  concurred  in  by  the  Hoase,  as  follows : 

Jietohed^  Thai  it  is  not  nacessaiy  to  ineraass  the 
campsnsstion  to  the  msishsl  of  the  northern  district 
«f>ewYof^ 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
Committee  of  Claims  were  instructed  to  inquire 
into  the  expediency  of  providing,  by  law,  for  ex- 
tending the  provisions  of  an  act.  entitled  ^^An  act, 
J>roTidiDg  for  the  payment  of  claims  for  property 
oet.  captured,  or  destroyed  by  the  enemy,  while 
in  the  military  service  of  the  United  States,  and 
for  other  porposes*'^ 

On  motion  of  Mr.  Pindall,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 


expediency  of  establishing  a  district  coort  in  Vlr- 
glnia,  west  of  the  Alleghany  mountains. 

The  Speakbr  laid  oefore  the  House,  a  letter 
from  the  Secretary  of  State,  communicating  his 
report  on  the  petition  of  Richard  Mitchell,  jr.  and 
others;  which  were  read  and  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  Livbrmorb,  it  was  ordered 
that  the  Clerk  procure  to  be  printed  for  the  use 
of  this  House,  six  hundred  copies  of  a  report, 
bearing  date  the  20th  February,  1800,  made  by 
James  McHenry,  then  Secretary  of  war,  on  -the 
subject  of  claims  of  certain  citisens  of  the  State 
of  Qeorffia,for  compensation  for  military  services 
rendered  from  the  28d  of  April,  1793,  to  the  a5th 
of  Jnly,  1794,  and  all  ether  reports  of  the  See* 
retary  of  War  on  the  same  subject,  together  with 
the  documents  accompanying  tne  said  reports. 

The  following  Joint  resolution;  submitted  by 
Mr.  Wbitiian,  was  read  twice  and  ordered  to  he 
engrossed  and  read  a  third  time  on  Monday 
next: 

Resolved,  hy  the  Senate  and  House  of  RepresenUntiveM 
of  the  United  State*  of  America  in  Congreu  aeiem' 
bled,  That  thirty  copies  of  the  Uws,  passed  at  the  first 
and  second  leasions  of  the  Fourteenth  Congress,  re- 
maining in  the  office  of  the  Secretary  of  State,  be  by 
him  deposited  in  the  office  of  the  Clerk  oi  the  House 
of  Representativea  for  the  use  of  the  members  thereof.' 

An  engrossed  bill,  entitled  "An  act  in  addition 
to  the  act,  entitled  '^Ao  act  for  the  relief  of  John 
Thompson,''  was  read  the  third  time  and  passed. 

An  engrosaed  bill  for  the  relief  of  John  An^tar* 
son,  was  read  a  third  time.  [This  bilt  )>roposes 
to  allow  toCoioUel  Anderson  (400,  being  the 
amount  of  two  judgments  obtained  a^inst  him 
for  the  estimated  value  of  certain  private  prop- 
erty destroyed  by  his  orders,  in  the  discharge  of 
his  duty  as  an  officer  of  the  army,  on  the  North- 
western frontier.] 

This  bill  would  have  j^assed  without  debat^ 
but  that  Mr.  Lowndes  omected  to  its  passing «ii6 
iilentiOf  lest  it  might  be  brought  into  precedent 
hereafter,  to  justify  the  indemnification  of  officers 
for  like  judgments  obtained  against  them,  on  the 
evidence  orthe  judgment  merely,  without  proof 
of  the  suits  having  been  duly  defended.  This 
suggestion  gave  rise  to  an  exposition  of  the  cir- 
cumstances of  this  claim  by  Messrs.  Williams, 
of  North  Carolina,  McCot,  Walkxr,  of  Ken- 
tucky, JoHNSONj  of  Kentucky,  Beecher,  and 
Rich;  from  which  it  appeared  that  the  claim 
was  one  of  unexceptionable  character,  and  that 
ample  evidence  to  that  effect  had  been  exhibited 
to  the  Committee  of  Claims.  There  was  a  mo- 
tion to  recommit  the  bill,  which  was  negatived 
by  a  large  majority ;  and  the  bill  finally  passed 
without  opposition. 

JUDICIAL  RECORDS. 

The  House  again  resolved  itoelf  into  a  Com- 
mittee of  the  Whole,  on  the  bill  to  prescribe  the 
effect  of  certain  records  and  judicial  proceeding; 

This  bill,  as  reported  hy  the  Judicial  Commit- 
tee, at  the  instance  of  Mr.  SpsNOBa,  and  verbally 
amended,  fHrovides— 
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<<That  the  leeord  of  any  fiiul  judgment  or  fintl  d^ 
cree,  in  any  auii  of  any  oonri  of  any  Btatsi  wlien  au- 
thenticated in  the  manner  required  by  law,  dliaU  baTe 
the  aame  effect  giren  to  it  in  eveiy  court  of  the  United 
Statciy  and  of  every  other  State,  aa  auch  record  would 
hare  by  law  or  ueage,  if  oflbred  aa  etidence  in  any 
oOier  court  of  the  State  from  which  the  aaid  reooid 
ahali  be  taken :  Fromded,  That  no  audi  record  ahall 
be  deemed  conduiive  againat  the  paitiee  thereto,  their 
heSn,  executory  or  adminiatrators,  or  persona  claiming 
under  them,  or  either  of  them,  unlew  it  lAall  appear 
on  th^  ftee  of  auch  record  that  the  party  agahial  whom 
gtA  reeeid  dliaS  be  dleged,  Ua  teataftor,  inteetate,  an- 
eeMOT)  deviaer,  or  grantor,  had  been  penenailly  aerred 
wHh  preceaa  to  compel  hia  or  their  appearance,  in  the 
aine  anift  and  in  the  aame  court,  or  that  aueh  party 
had  aotaally  appealed  in  the  aame  aully  and  in  tho 
aime  conH,  before  the  rendition  of  the  judgment  or 
the  paiaing  of  the  decree:  AniprovidedffitriherfThmi 
no  lien  or  charge  ahall  be  created,  by  any  auch  final  judg- 
ment oar  final  decree  upon  any  real  or  penonal  eatate, 
situated  out  of  the  State  at  the  time  when  such  judg* 
ment  waa  rendered  or  such  decree  waa  pasaed. 

•<8xc.  2.  That  whenerer  manucaplors,  or  bail,  or 
sutetiee  for  the  pehtonal  appearance  of  any  person,  in 
iicj  edurt  of  any  State,  shaQ  produce  to  a  judge  or 
juntioe  of  some  coutt  of  recknrd  in  any  other  State,  the 
recognizance  of  bail,  or  the  copy  of  a  bail-piece,  or  a 
t^r  of  tiie  histrument  by  which  auch  manueapton, 
btnl,  or  sUTetite,  bectoie  bound,  duly  authenticated  ac- 
cording to  law,  it  shaQ  be  thO  duty  of  auch  judge  or 
joatioe  to  oetti^,  ijpon  some  part  of  auch  recogniasnce, 
or  copy  of  a  bad-pieee,  or  inatmment  aa  afi>reaaid,  Uiat 
the  aame  is  duly  authenticated  accoiding  to  law,  and 
thanupon  to  endotae  the  aame  with  hia  own  proper 
hand,  with  the  date  of  doing  so ;  which  certificate  m 
ondoraement,  with  the  recogninnoe,  or  copy  of  a  bail- 
piece,  or  inatrument  aa  aforeaaid^  ahall  haTo  the  aame 
e^t  to  authoriae  the  aaid  manuoaptora,  bail,  or  anw- 
ties,  to  arrest  and  take  their  prindpal  to  auch  other 
State,  and  remoTo  him  to  auch  place  as  shall  be  pvoper 
and  necessary,  for  the  purpose  of  surrendering  him  in 
their  discharge,  as  the  said  recognizance,  copy  of  a 
baO-piece,  or  other  instrument  as  ai^reaaid,  might  or 
could  hare  by  law  or  usage  in  the  State  where  such 
bail  was  given."  * 

The  amend  ment  moved  by  Mr.  StRono,  when 
the  subject  was  last  under  discuasion,  having  been 
withdrawn — 

Mr.  Cobb  proposed  to  amend  the  bill,  so  as  that 
an  judgments  of  one  Stale,  carried  Co  another 
Stat^,  should  be  regarded  aa  fordgn  jodgmenta, 
and  not  entitled  to  the  effect  they  would  ba?e  in 
tbe  Stiite  in  which  they  may  have  been  rendered. 

This  motion  Mr.  C.  supported  by  a  variety  of 
remarks  and  illustrations  of  the  different  efiwcts 
of  jadgments  la  the  different  States,  which  would 
produce  involvement,  and  frequently  injustice, 
under  the  proviaions  of  the  bill  as  it  now  stands. 

Mr.  Spencer  opposed  the  amendment,  as  going 
to  change  the  whole  principie  of  the  bill.  In  vin- 
dicating the  obfeet  and  the  details  of  the  bill,  the 
prittOipal  benefit  he  anttcipated  from  it  was,  that 
It  would  gire  a  oonfidencc  and  extent  to  the  com- 
mercial credit  of  the  country,  which  it  now  want- 
ed from  the  abaance  of  some  aueh  prorisioo,  which 
was  a  great  impediment  to  the  increaae  of  the  trade 
between  the  Atlantic  cities  and  the  weatern  eoim- 


try ;  the  meretiant  fearing  to  credit^  from  •ppt^ 
handed  diffienlty  in  thereoor^ry  of  his  d«bca.  U, 
however,  Mr.  8^  took  oeeaaion  to  aay,  the  pneaaia 
of  ^hia  bill  had  no  other  effmt,  it  woold  hmre  tot 
important  efieet  of  compelling  the  parties  going 
with  reeords  from  one  State  into  anoite:,  to  mnJie 
then  more  formal,  and  in  aoMe  neaMra  to  coi^ 
reet  the  loose  manner  in  whioh  too  gtOKniXj  tite 
proceedings  of  our  courts  are  new  eondncled. 

Mr.  Cobb  defended  the  amendment,  and  replVed 
generally  to  Mr.  SpsnoBR,  and,  parcienlnriy,  that 
the  formality  of  proceedings^  on  wbieh  thai  gen- 
tleman had  |>redicated  the  hill,  did  not  ftevad  to 
any  extent  in  the  country,  partieiilnrly  ia  the 
southern  and  western  States,  and  that  therefore 
the  bill,  aa  it  now  stands,  might  oeeneionaUy  have 
an  improper  operation. 

Mr,  WiLLiAna,  of  Coaneetieai,  oppoaed  the 
amendment  moved  by  Mr.  Coitt*  It  was  not 
only  the  dieute  of  reaaon,  bnt,  he  aigned,  con- 
formable to  the  spirit  and  almoat  lo  the  letter  oC 
the  Constitution,  that  judgments  obtained  in  one 
State  should  not  be  mere  prima  fneioendence  id 
another.  It  waa  an  extraordinary  doctrine,  he 
argned,  that  the  decisions  of  the  cenris  of  one 
State  shonld  have  no  more  eieet  in  another,  and 
be  no  more  recognised,  than  the  decisions  of  any 
petty  foreign  court,  constitnted  we  know  not  hnw— 
founded  on  the  opinions  of  we  know  not  wktnn. 
The  intention  of  the  Constitntioft  waa,  he  coa- 
tended,  and  such  waa  the  conatitiction  formnlly 
given  to  it  by  the  Sapreme  Court— that  tht  de- 
cision of  a  State  Court  ahooid  be  cencinaire 
between  the  partiea,  as  well  in  one  Siau  aa  in 
another. 

After  some  other  debate,  theqaeatiaa  was  taken 
on  the  amendment,  and  decided  in  tbe  negative 

Mr,  Baldwin,  expreaaing  himself  of  tiie  opinion 
that  the  aame  weight  ought  not  to  be  given  to 
every  description  of  record,  moved  to  amend  the 
bill  by  striking  out  the  fiiat  section,  nod  inserfing^ 
in  lieu  thereol,  the  following,  in  which  he  said  he 
had  hastily  irabodied  hia  ideas  of  what  tlie  law 
ought  to  be : 

''That  the  record  of  any  final  jndgmai^ or  deciee, 
given  or  rendered  after  the  pwitmal  sat  1110  of  pteoav 
on  the  defendant  or  defendants,  or  his  or  tiMay  ipppir 
ance  in  any  suit  of  any  court  of  record  or  dianceiy  of 
the  United  Statea,  or  of  any  State  or  Tenitorj,  whea 
anthentiealed  hi  the  manner  required  by  law,  ahaB  be 
prima  fcdoevideaee  of  aU  matters  therain  i^nm^inm^ 
m  eveiy  court  «f  the  United  Stalea,  and  of  evwj  other 
State  and  Teiritoty,  hi  any  anil,  action,  or  UDhfos^JIt 
thnraaa»  And  if  each  judgment  ce  dscrsssisfl  be 
madeted  aAsr  tiiai  I7  {aiy«  or  «  iiaating  en  the  anacte 
of  the  cause,  then  such  record  shall  be  amdosie^  mwU 
dence  of  all  the  matters  and  things  theiaia  contained 
in  the  courts  of  the  United  States,  or  of  any  State  ec 
Territory,  in  any  suit,  action,  or  bill,  brought  to  recover 
the  sum  awarded,  or  the  perfbrmanoe  of  the  act  or 
thing  adjudged,  awarded,  or  decreed  Ini  the  indgmcat 
or  decvee  originally  reiidered.''  ^— o— 

Mr.  SmrcBR  considered  this  amendment  as  so 
esaentially  Taryiag  the  bill  that  he  wonld  aearedy 
object,  were  it  not  that  the  gentleman  had  ae* 
knowledged  at  to  have  been  hastily  penned,  and, 
this  biH,  he  aasnred  him,  had  been  draogbtcd 
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with  eare  anil  atteation.  He  hoped  the  ftatla- 
maa  wooid  be  prerailad  oa  to  withdraw  bit 
motioo. 

At  till  stage  of  the  proeeediDgs.  oa  motioa  of 
Mr.  PaoBA,  the  Ooiamittee  rose,  reported  pro- 
gress^ aad  obtaiaed  lea^a  to  sit  agate* 

PEN8ION8  TO  WOUNDED  OFFICERS. 

The  following  resolatioo,  submitted  hj  Mr. 
CoMSTOCK,  was  raad  aad  ootomitted  to  the  Com- 
imttee  of  the  Whole  to  which  is  committed  the 
lesoltttioas  sahmitted  by  Mr.  Jobhboh^  of  Kea- 
toeky,  on  the  9th  of  Deeember  lest: 

KesoMl  Thei  it  u  sooMdisnt  to  fnovide,  bykw, 
for  plsfliaa  SB  the  poMion  JisI  the  elSoen  of  the  Armj 
who  have  besn  wovaded  in  bettle  degdag  the  lets  wer 
with  Gieet  BriHsui. 

Mt.  CemarrooK  slid  he  did  not  rise  to  say 
much  oa  the  lesolottoa  he  had  jast  had  the  hoaor 
to  preeeat.  He  did  aot  ihiak  the  oooasioa  re* 
qatrcd  him  to  m  into  the  sabeeet  at  aay  eonsid* 
ciahle  length.  Bni  he  deeaaed  some  expfainatioQ 
of  Ihe  moiitea  whieh  had  iadoeed  him  to  this 
measore^  dae  Co  the  sulneot,  to  cIm  Hoase,  .and  to 
hiaiself.  He  hoped,  therefore,  to  be  iodalged 
while  he  fMoeccded  to  make  a  few  obseraitions. 
The  Hoase,  be  said,  had  not  yet  to  leara  that 
wenodcd  offiosra  of  the  Army  were  not  placed 
on  the  pension  list  by  common  nsagc  and  assign. 
If  a  oontsary  piaetice  had,  in  a  lew  iastances, 


obtaiaed,  as  he  was  iofonned  it  had,  and  some 
woimded  oiieera  of  the  Armr  were  found  on 
the  peasion«roll,  the  fact  oouM  be  aceoanted  lor 
only  in  this  way :  A  few  weonded  oficeis  had 
availed  theaaaelTCs  of  the  pension  laws  before 
the  redaction  of  the  Army,  shortly  after  thedoae 
of  the  war.    Whea  this  vedoetion  was  made,  a 
very  small  nnmber  of  these  were  retained  in  ser- 
vice; no  reference  having,  be  presomed,  been 
had,  on  this  oceasioo,  to  the  list  of  pensioners. 
Mr.  Speaker^id  Mr.  C,  the  services  and  suffer- 
ings of  the  Kevolntionary  oflicers  and  soldiers 
have  ever  been  duly  appreoiated  by  the  people 
and  by  their  Representatives.    It  would  be  east- 
ing a  dishoDorable  imputation  opoa  the  virtooos 
and  enlightened  citiaens  of  the  United  States,  to 
aoppose  that  they  could  tm  unconscious  of  the 
eialted  merit  of  those  who  have  eadoaed  for 
them  aakedaesa,  starvatioa,  and  toily  and  braved 
so  many  daagieca^n  figiiting  their « battles.    Nor 
did  they  brave  only  the  daogen  of  the  field ; 
they  sahjeded  themselves  to  the  fate  of  'rebels, 
had  the  oontcat  been  disastreas.    Their  conduct 
most  havo  called  down  upon  them  the  anmin- 
gled  fury  of  the  regal  GovernONOt  nnder  which 
they  were  held.    It  is  true,  indeed,  said  he,  that 
the  Revolutionary  officers  and  soldiefshave  not, 
ia  all  cases,  been  sufficiently  rewarded.    This 
has  been  owing  partly  to  the  want  of  means  io 
the  (government,  and  partly,  he  feared,  to  an  im- 
proper procrastination.    But  I  rejoice,  said  Mr. 
C.,  that  the  day  of  retribution  has  at  length  ar- 
rived.   On   the  recommendation  of  a  President 
whose  blood  was  freely  shed  in  the  arduous  con- 
test which  eotaUisbed  our  iodependeoce,  and  in- 
spired with  the  sentiments  and  feelings  of  the 


venerable  reporter  and  advocate  of  a  bill  to  ro- 
ward  the  few  survivors  of  that  contest,  we  are 
aiN>nt  to  acobrd  to  them  that  asaistaace  which 
they  need,  and  to  which  they  are  entitled  by 
every  principle  of  justice  and  of  gratitode.  Mr. 
C.  said  he  anxioasly  improved  this  auspicioos 
period  ia  our  history,  to  invite  the  House  to  the 
subject  in  question.  Mr.  Speaker,  continued  he, 
it  will  be  rectrfleeted  that  a  propoeition  was  made 
a  few  sessions  since,  to  bestow  a  gratuity  in  land 
upon  the  officers  of  the  late  army,  according  to 
their  respective  mdes. 

Some  honorable  gentlemen  were,  at  that  time^ 
uttwilliag  to  confer  this  gratuity,  without  dis- 
crimination, unon  those  offioers  who  entered  the 
Army  just  belore  the  termination  of  hostilities, 
and  who  had  been  constantly  employed  in  the 
recraitiag  service,  as  well  as  upon  those  who  had 
ehdored  the  privations  and  perils  of  the  field,  in 
rendering  long  aad  signal  service  to  their  coun- 
try. None  were  found,  I  believe,  said  Mr.  C, 
that  felt  disposed  to  withhold  the  boontv  of  their 
Government  from  the  latter  class  of  officers ;  all 
were  ready  to  reward  exalted  merit.  For  my- 
self; said  he,  it  would  ever  gratify  the  finest  feei- 
iags  of  my  heart  to  aid  the  imssjure  of  any  law 
necessary  to  do  them  justice.  This,  however, 
said  he,  may  be  considered  a  digression :  he 
■Mrely  suggested  It  to  show  that  no  such  objec- 
tion could  be  sustained  against  the  resolution;  or 
against  a  bill  of  which  It  might  be  the  founda- 
tion. The  wounded  officers  of  year  arm^  have 
manifested  the  physical  and  ^moml  qualities  ne- 
cessary in  the  soldier.  Thejr  have  largely  shared 
the  sufllerings  and  dangers  meident  to  their  pro- 
fession. They  have  not  wasted  their  time  in  the 
pleasures  of  the  ball  room,  and  in  the  amuse- 
ments of  fashionable  circles,'  remote  from  fatigue, 
alarm,  aad  conflicts.    They  have  relinquishdd 


the  tented  field.    They  have  met  yoar  enemy, 
trodden  the  bloody  arena,  sustained  your  earies, 
and  achieved  victory  in  the  jaws  of  death*  They 
have  borne  from  the  plain  of  battle  the  kureleof 
conquest;  but  have  returned,  seamed  witheeais, 
disfigured  by  frightAil  wounds,  or  deprived  of 
thetr  limbs.    In  Aese  consist  their  pretensionaas 
soldiers.    In  these  they  eahibit  the  moumful/fet 
proud,  monaments  of  their  valor  and  devotion  to 
their  conatry.    When  coatemplatiag  this  sab- 
ject,  said  Mr.  C,  a  number  of  names  are  pre- 
sented to  my  view,  which  I  will  beg  leavo  to 
pronounce  in  your  heariojg^.  Among  the  wounded 
officers  of  yoar  army,  l  behold  the  names  of 
Majors  Larabee,  Wetmore,  and  Birdsall,  with 
Lieutenants  Shater  and  Wilcox.    Major  Larabee 
lost  his  left  arm  at  the  battle  of  Browastowii, 
under  the  command  of  Qeneral  Miller.    This 
General,  distinguished  in  so  many  engagements. 
I  leave,  said  Mr.  C,  to  the  pen  of  the  faithful 
historian }  suffice  it  to  say  that  his  fame  is  tnose 
imperishable  than  brass  or  ooarble.    The  sefMa- 
tion  which  the  battle  of  Browastown  produced 
throughout  the  Uaion  can  never  be  forgoHca. 
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Oar  afiaim,  at  that  time,  wore  rather  an  aofaror- 
able  aspect.  When  dangers  thickened  aroaad 
bis  Spartan  band,  their  unconquerable  spirit  roee 
commensurate  with  the  crisis.  They^  manifested 
a  contempt  for  danger,  and  an  iorincible  deter* 
mination  to  conquer  or  to  die.  They  attacked 
and  routed  the  allied  forces  of  the  enemy,  drore 
them  from  (heir  lodgments,  and  left  the  field  in 
triumph.  Some  of  our  coaotrymen  were  slain ; 
but  with  the  loss  of  an  arm  Major  Larabee  sur- 
▼ired,  and  has  e?er  since  continued  in  the  ser- 
vice. The  amputation  of  his  limb  has  not  les- 
•ened  his  usefulness.  The  reports  of  the  Army 
sufficiently  evince  his  active  serYiee.  Biajor 
WetiQore  lost  his  right  arm,  in  a  bold  and  dan- 

Serous  enterprise,  on  the  Niagara  station,  in  the 
rst  campaign,  under  the  command  of  an  honora- 
blegeaileman  of  this  House.  Though  he  has  lost 
a  most  useful  member,  he  has  lost  none  of  thai 
proud  sensibilitv  which  characterises  the  Amer- 
ican soldier.  He  has  conslaaily  served,  with 
honorable  distinction,  in  various  capacities  in 
the  Army.  I  think,  said  Mr.  C,  that  I  was  in- 
Iroduced  to  this  youo^  man  when  he  could  reach 
10  me  his  ri^ht  hand  in  the  saluution  of  friend- 
ship ;  but  this  he  can  do  no  more  forever.  Major 
Birdsali  was  dreadfully  wounded  in  the  faee 
when  the  night  assault  was  made  oa  Fort  Brie. 
It  had  become  his  duty  to  dislod|e  the  enemy 
from  the  momentary  possession  of  that  bastion 
which  was  afterwards  blown  up.  A  few  mo- 
ments  after  this  awful  catastrophe,  when  he  was 
standing  on  a  twenty-four  pounder,  very  near 
this  fatal  spot,  dispensing  orders  to  his  troops, 
and  cheering  them  to  victory,  a  ball  entered  his 
mouth,  carried  off  almost  one  half  of  his  lower 
jaw,  and  lodged  in  the  lateral  and  hinder  part  of 
the  neck.  It  has,  very  recently,  been  extracted. 
Luiguage  cannot  express  the  sufiCeriags  he  had 
sustained.  Repeated  and  extensive  ulcerations 
had  supervened.  The  left  shoulder,  from  the 
continuity  of  iu  parts  with  those  wounded  and 
.ulcerated,  had  fallen  below  its  natural  position. 
The  dressings  for  the  wound  must  be  removed 
and  renewed  several  times  a  day ;  certainly  as 
oftiBu  as  food  is  taken,  and  sometimes  more  fre- 
quently. The  constant  oozing  of  the  saliva, 
through  the  unclosed  wound,  soon  wets  not  only 
the  dressings,  but  also  the  collar  and  cravat. 
But,  sir,  said  Mr.  0.,  I  must  not  be  too  technical 
and  minute  in  description  upon  this  occasion. 
We  see,  however,  that  sufferings,  expeuKe,  and 
icouhle  hav^  not  driven  Major  fiirdsal^from  the 
service.  He  continues,  with  his  acknowledged 
zeal  and  ability,  to  discharge  its  duties  with  uni- 
versal approbation.  With  Lieutenants  Shaler 
and  Wilcox,  who  were  wounded  in  the  campaign 
of  1814, 1  have  not.  said  he,  the  pleasure  lo  be  ae- 

Snaiated,  nor  do  I  know  their  particular  history. 
(Qt  they  are  ia  the  Army ;  and  their  wounds 
clearly  indicate  that  they  have  sought  the  post  of 
honor,  and  challenged  the  esteem  and  reward  of 
Iheir  country.  The  former  has  lost  his  left,  and 
the  latter  his  right  arm. 

But,  Mr.  SpeakeTi  the  allowing  of  an  officer  pay 
and  pension  at  the  same  time,  may  be  conceived 


inadmissible.  It  may  be  said,  that  an  officer  en- 
titled to  a  full  pension  according  to  hia  rank  most 
be  totally  disabled,  and  by  consequence  incom- 

Ktent  to  afford  efficient  service  to  his  country, 
r.  C.  said,  the  words  "toul  disability,^  ased  ia 
the  pension  laws,  are  indefinite  in  their  meaning. 
The  phrase,  he  said,  was  obviously  relative.  If 
the  words  were  taken  in  their  most  extensive  and 
unqualified  sense,  thev  would  import  death  itself, 
or  something  approaching  near  that  state.  For, 
if  a  man  possessed  only  a  very  small  share  of  cor- 
poreal and  mental  power,  he  could  exercise  it  ia 
some  way  towards  proenriog  a  livelihood.  Nev- 
ertheless, an  officer  deprived  of  an  arm,  leg,  or  eye, 
is  totally  disabled  in  ibe  view  of  the  laws,  judg- 
ing from  the  interpretacion  they  hare  received  m 
practice,  and  is  therefore  entitted  to  a  foil  pen* 
sion,  in  proportion  to  his  grade.  Bnt  will  it  be 
contendiNl  that  these  injuries,  essential  as  ihej  are, 
disqualify  an-  officer  to  discharge  the  duties  de- 
volved upon  him?  I  trust  not,  sir,  said  Mr.  C. 
I  do  not  conceive  that  the  being  able  to  shonlder 
a  barrel  of  cider,  or  to  chop  off  logs,  ig  an  impor- 
tant qualificittion  in  an  omeer.  I^d  Nebon  did 
not  possess  the  physical  ability  neeesaarjr  to 
accomplish  such  things  when  be  fwighi  those 
battles  that  have  Kanked  him  among  the  most 
illustrious  of  naval  heroes,  and  gilded  the  pages 
of  British  hislorv. 

Sir,  said  Mr.  G.,  would  a  peiuion  make  the  con- 
dition of  the  officers  I  have  named  more  eligible 
than  if  they  had  never  beea  wounded?  SoreJy 
not.  What  value  shall  be  put  on  the  wonnds  of 
these  officers  ?  What  is  the  amoon  t  of  the  iacon- 
venienoe,  expense,  and  torture,  whieh  they  have 
borne,  and  continue  to  sustain?  Would  ihey 
have  bartered  their  active  limbs  for  a  peasioa  ? 
No,  sir ;  they  risked  more  than  their  limbs,  when, 
inspired  by  nobler  motives,  they  look  up  arms  and 
fought  for  their  country  I  Their  talents  andjrood 
conduct  have  continued  them  in  the  Army.  Thef 
are  able  to  serve  you  in  peace  or  ia  war ;  and, 
should  vou  place  them  on  the  peasioa  roll,  how 
can  it  be  shown  that  this  act  of  sheer  josiice 
ought  to  exclude  them  from  a  panicipaiion  in 
military  employment  and  promotion  ? 

Mr.  Spesker,  the  war  is  ended ;  the  din  of  arms 
does  not  continue  to  salute  our  ears;  oar  eyes  are 
no  longer  pained  with  beholding  gannenu  rolled 
in  blood.  We  ate  prone  to  forget  these  thiaga  ; 
but  the  wounded  soldier,  and  those  who  depend 
on  him  for  protection  and  support,  have  much 
reason  to  remember  them.  Though  our  wounded 
officers  of  the  Army  are  not  disqualified  £»r  mtii- 
tary  service,  their  habits,  and  the  los&  of  former 
business  and  employments,  have  disqualified  them 
for  other  pursuits. 

Mr.  Speaker,  let  us  accord  boner  and  assistance 
to  the  brave ! 

**  All  things  are  common,  bat  the  warrior's  &me : 
That  glows  eternal  in  the  mouths  of  men.** 

In  anniversary  orations  and  songs  we  are  called 
^  a  band  of  brothers."  Let  us  evince  hy  our  con- 
duct the  sincerity  of  our  fraternal  affection.  last 
unwilling  to  join  in  these  professions,  if  they  ate 
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unmemiitni^  It  is  not  eoodf  h  to  Mf  to  a  A»ked 
and  hoD^f  brother,  *'  Be  tboa  clothed  and  MJ^ 
Tears  of  srmpathy  should  bedew  onr  cheeks,  and 
streams  of  moDifloeoce  should  issue  from  our 
hands.  Shj  said  Mr.  C,  it  is  not  among  the  least 
bJessings  of  a  republican  Government  that  its 
burdens  are  equally  borne^  and  its  advantages 
equally  enjoyed.  Let  us,  Mr.  Speaker,  do  equal 
and  exact  justice  to  every  class  of  citizens.  Then 
oui  free  institutions,  based  in  the  affections  of  the 
people,  shall  manifest  to  the  latest  ages  the  me- 
morials of  Colombian  wisdom  and  valor.  1  hope, 
said  Mr.  C,  that  the  resolatioa  will  be  referred, 
and  that  aonechiog  may  result  from  it  beneficial 
to  the  vooaded  omeers  of  the  Army,  aad  hou»- 
aUe  to  the  aacioa.  I  hope  that  Qovetnaent  will 
mt  least  place  then  above  evibarraasmeiH,  and 
enable  them  to  support  themselves,  and  rhose 
'Whom  Providenee  may  have  committed  lo*  their 
e^re  and  proteetioo.  It  mast  f  ratify  every  bene- 
▼oleat  heart  ta  see  the  ehildren  of  the  woanded 
defenders  of  their  oooairy's  rights  enjoying  those 
social  advaoti^es  which  the  gallantry  of  their 
fathers  has  nony  eontribated  to  secure  and  per* 
petnate. 

Adjourned  to  Monday. 


Moff  DAT,  January  5. 

Mr.  KoBBRTSOif  presented  the  petition  of  the 
Mayor  Aldermen  and  inhabitants  of  the  city  of 
New  Orleans,  praying,  that  in  any  sale  of  the 
vacant  and  unimproved  grounds,  within  the  said 
city^  their  rights  may  be  respected,  by  reserving 
from  sale  &uch  parts  thereof,  as  have  been,  from 
the  first  settlement  of  the  place  used  in  com- 
mon for  the  health  and  convenience  of  the  inhab- 
itants of  said  city.*-Referred  to  the  Committee 
on  the  Pablic  Lands. 

The  SraAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  tmnamitting  a  list  of 
peraoas  who  have  been  plaead  on  the  pension 
roll  of  the  United  States,  traoamitted  in  ohndi- 
ence  to  a  reeolotion  of  the  ITthultiaM^  whteh 
was  ordered  to  lie  on  the  table. ' 

The  Spbakeb  also  laid  before  the  Honse  a 
letter  from  the  Secretary  of  War,  transmitting  a 
liat  of  persons  who  have  been  added  to  the  nen- 
aion  list  of  the  United  States  since  the  28th  of 
May,  1813,  transmitted  in  obedienee  to  a  resolu- 
tion of  the  18th  ultimo;  which  was  ordered  to 
lie  on  the  table. 

The  SpsAXUt  also  hid  before  the  House^  a 
letter  from  the  Secretary  of  War,  transmitting 
an  account  of  moneys  transferred  during  the  late 
recess  of  Congress,  from  one  specific  appropriation 
to  another,  showing  the  application  of  the  same; 
iv^hlch  was  referred  to  the  Committee  on  Public 
Expenditures. 

The  Spbakeb  also  laid  before  the  House,  a 
letter  from  the  Secretary  of  War,  transmitting 
eCafemeats  of  the  expenditure  and  application  of 
all  sneh  moneys  as  have  been  drawn  front  the 
Treasury  by  htm,  for  the  year  ending  90th  Sep- 
tember,  1817;  which  was  ordered  to  lie  on  the 
table. 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitied  **An 
act  for  the  relief  of  William  Bd  wards  and  John 
G.  Stubbs,"  in  which  they  ask  the  concurrence  of 
this  House. 

An  engrossed  resolution  *'  Directing  the  pro- 
curement of  certain  laws,"  was  read  the  third 
time,  and  passed. 

Mr.  Robertson,  from  the  CoDHnittee  on  Pub- 
lic Laadsj  who  were  instructed  to  Inquire  into 
the  expediency  of  advancing  the  price  at  which 
the  poblie  lands  are  held  for  sale,  made  a  report 
oa  that  subject,  concluding  with  a  recommenda- 
tion to  the  House  to  adopt  the  following  reso- 
lution : 

Rtiohed^  That  it  is  inexpedient  at  the  present  time 
to  increase  the  price  of  those  pablic  lands  required  to 
be  sold. 

'  The  report  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Robertson,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Edmund  Dana, 
and  others,  prayiog  to  be  allowed  to  purchase  a 
considerable  body  of  public  lands  on  certain  ae- 
eommodating  terms,  reported  unfavorabljr  there- 
to. The  report  was  read,  and  eoneorred  in. 

Mr.  FoBSTTHi  from  the  Committee  on  Foreign 
Relations,  reported  a  bill  in  addition  to  the  act 
for  the  punishment  of  certain  crimes  against  the 
United  Sutes,  and  to  repeal  the  acts  therein 
mentioned.    The  bill  was  twice  read. 

Mr.  HoLMBB,  of  Massachusetts,  from  the  select 
committee  appointed  to  consider  the  subject,  re- 
ported a  bill  allowing  compensation  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives 
of  the  United  States.-^The  bill  fixes  the  com- 
pensation at  the  rate  of  nine  dollars  per  diem, 
and  nine  dollars  for  every  twenty  miles  travot- 
ling  to  and  from  Congress.]  The  bill  was  twioe 
read,  and  committed. 

Mr.  Floto,  of  Virginia^  from  a  select  commit- 
tee, reported  a  bill  to  extend  the  privilege  of 
franking  to  the  vaccine  agents  of  States  and  Ter- 
ritories, which  was  twice  readi  and  committed. 

Mr.  Johnson  offered  for  consideration  the  fol- 
lowing resolutions: 

Raohedt  That  the  committee  on  the  subject  of  the 
militia  be  instructed  to  inquire  into  the  ezpedienqr  ef 
peevkling  by  law  for  organizing  the  general  staff  of 
the  militia  of  the  several  States,  upon  the  principle  of 
the  general  staff  of  the  Army  of  the  United  Sutes,  as 
fiff  ss  prscticable. 

Beaohedf  That  the  cbmrnittoe  on  the  subject  of  the 
militia  be  instineted  to  iaqaire  inlo  the  eypedienpy  of 
psoriding  by  law  a  system  of  military  disdpltne  fi>r 
the  militia  of  the  several  States  and  Territories. 

Mr.  Johnson  said,  it  was  genenlly  known 
that  a  very  great  and  radical  difierence  existed 
between  the  militia  suff  and  the  staff  of  the  Army 
of  the  United  States  $  and  he  was  anxious  to 
bring  the  question  before  the  eomroittee  on 
the  subject  of  the  militia,  that  one  might  be 
made  to  conform  to  the  other  as  far  as  praetica- 
bie.  There  was  another  subject  of  great  impor- 
tance, ia  bis  opiaion,  aad  that  was  the  wattl4>f 
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«9Pip  unifpna  systen  of  military  diieipliDe  for 
the  militia  of  tbe  several  States.  For,  within  a 
very  few  years,  tlie  Army  of  the  United  States 
had  heeo  governed  in  its  discipline  hy  Steaben, 
by  Duane's  Infantry  and  Riflemen,  by  Soiytb'« 
Infantry,  and  now  by  a  late  compilation  py  a 
ooort  martial,  which  applies  chiefly  to  the  inlaa- 
try  discipline.  In  the  meantime,  no  regular  sys- 
tem had  been  adopted  for  the  militia,  and  he 
thought  it  was  time  that  we  should  dischai^  the 
duty  imposed  upon  Congress  by  the  Constiiution 
of  the  United  States,  by  fixing  upon  a  mode  of 
uniform  discipline  for  the  militia  of  the  scTejral 
States. 

The  motion  was  agreed  to. 

Mr.  jQBuaoif.  of  JSLentockyj  moved  that  the 
Committee  on  tne  Post  O^Sceand  Post  Roads  be 
instructed  to  inquire  into  the  expediency  of  in- 
creasing the  salary  of  the  Postmaster  Gkneial. 

Mr.  J.  said,  he  looked  at  the  great  responsi- 
bility and  increasing  duties  of  this  officer,  and  he 
was  anxious  to  bring  the  suhjeet  before  the  pro- 
fier  committee;  that  inany  years  had  elapsed 
since  the  salary  was  fixed  at  its  present  rate.  It 
was  well  known  that  the  Postmaster  General  had 
the  appointment  of  postmasters  in  various  parts 
of  the  United  States,  amounting  to  nearly  the 
number  of  four  thousand ;  that  the  contractors 
and  other  agents  appointed  and  selected  by  him 
amounted  to  about  one  thousand ;  and  the  revenue, 
independently  of  defraying  the  expense  of  the 
establishment,  had  averaged  about  one  hundred 
and  fiAy  thousand  dollars  per  annum.  In  making 
this  motion,  Mr.  J.  said,  he  looked  to  these  impor- 
Unt  duties,  and  the  high  responsibility  of  the 
Postmaster  Qencral ;  but  had  he  taken  into  con- 
sideration the  personal  merits  of  the  officer,  and 
his  faithful  discharge  of  his  various  duties,  his 
opinion  would  be  confirmed,  that  no  officer  in  the 
Government  was  entitled  to  greater  consideration 
by  the  House. 

On  motion  of  Mr.  Middlstom,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  making  compensation  by  law 
to  the  honorable  William  Johnson,  jr.,  one  of  the 
associate  judges  of  the  United  States,  for  extra 
services,  he  was  called  upon  to  perform  during 
the  inahility  of  the  late  distriel  jadge  of  ^outh 
Carolina. 

The  engrossed  bill  to  incorporate  iht  Colvm- 
bian  Insurance  .Company  of  Alexandria,  was 
read  a  third  time,  and  passed. 

QKIO  CQNT«9T£J)  JgLECTION. 

Mr.>TaTLOB,  of  New  York, from  the  Commit- 
tee on  SlectioM)  to  whom  was  referred  the  peti- 
tion of  C.  Hsimmond,  contesting  the  election  of 
Mr.  Hbbbiok^  a  member  of  this  House  from  the 
State  of  Ohio,  on  the  ground  of  his  having  held 
an  office  aader  the  United  States,  subsequent  to 
the  fourth  day  of  March  last,  made  a  report ; 
which  was  read,  and  referred  to  a  Committee  of 
the  Whole.    The  report  is  as  follows : 

That  on  the  1901  I>eeember,  1810,  Mr.  Heniek  was 
avpeintdl  Attorney  of  the  United  Statsalbr  the  dktiki 
of  Ohio,  whkh  oiike  he  aeeepted^  and  held  until  his 


zss«nation  theieof,  on  tbe  S9th  Nov^pnbcr*  UX7.  In 
Oc^ber,  181^  he  waf  elected  one  of  the  RttreMnta- 
tive  of  the  Stele  of  Ohio^  fi>r  the  Fifieealh  Congieii. 
The  result  of  the  election  wee  pobliely  aonoonced  on 
the  7th  Jtnoaiy,  1817,  in  the  priBsenoe  of  the  Senate 
of  that  Bute.  On  the  16th  SepUmber,  1817,  the  Gov- 
ernor executed  a  certificate  of  Mr.  Henick'a  election, 
according  to  the  law  of  Ohio,  which  waa  leoeiTed  by 
him  on  or  about  the  30th  day  of  the  aame  monih.  Mr. 
Heirick,  there£>re,  continued  in  office  ahnoek  nine 
monUis  after  the  fourth  of  March  last,  and  two  months 
after  receiving  the  certificate  of  his  eleetion.  It  does 
not  appear,  on  the  part  of  the  meBMniaUst,  and  it  is 
dMued,  on  the  part  ef  Mr.  Herriek,  that  he  performed 
any  act  as  Attorney  of  the  United  Silas,  after  tfw 
said  aoth  Smtomber.  He,  however,  oeaSiBidl  in 
office,  was  liaUe  to  parfarm  its  dntifls^  and  was  ems- 
tied  ta  ite  salary*  wmAl  his  leeigaaiion.  Gongtesa  mot 
December  1,  iai7.  and  Mr.  Henidt  toek  hie  seat,  on 
that  dayi  in  the  House  of  Bepresentativee. 

The  Ml  section  ef  the  fint  artaole  of  ihe  CenstilQ- 
tien  novideBi  that  f«ao  pseson  hoUing  a^y  effies  un- 
der the  United  States  shall  be  a  mep^ber  of  either 
House,  derii^  his  eontinnancs  in  offise."  The  in- 
compatibili^  is  not  limited  to  ezercisinf  an  oi&ee,  and 
at  the  aame  time,  being  a  member  of  either  House  of 
Congress;  but  it  ia  equally  extended  to  the  case  of 
holding ;  that  is,  having,'  keeping,  poaeeasing,  or  re- 
taining, an  office,  imder  such  drcnmstanees.  If  the 
memberdiip  of  Mr.  Henick  oommeoced  either  on  the 
4th  of  March  or  the  ;K>th  of  Beptember,  18\7,  be  hsi 
Tacated  that  membenhip  by  holding  an  office  incon- 
patible  therewith. 

We  do  not  find  that  the  i^nestion  of  ineompetibilxtj 
has  been  agitated  in  the  House  of  Re|»escatatiTes  on 
more  than  two  occasionB.  The  first  case  was  that  of 
John  P.  Van  Pf  ess,  which  occurred  during  the  second 
session  of  the  Seventh  Congiesi.  The  Committne  of 
Elections  were  then  instruct  to  inquire  whether  Mr. 
Van  Ness,  one  of  the  BepresentatiTes  fiom  tfie  State 
of  New  York,  had  not,  slier  his  eleotion,  and  after  he 
had  occupied  a  seat  of  a  member,  aecrnteJ  mad  exer- 
cised the  oflioe  ef  a  major  (rf*  militia,  under  the  anlhojw 
ityof  the  United  fiiatss,  within  the  fteritoy  of  Coliim- 
bia.  Mr.Van  Jfessfteely  admitted IbBkot,  as  aUe«ed, 
and  thereupon  the  House  unanimeniky  rasoUed  that 
he  had  thereby  finrfeilsd  his  right  to  a  aaal  ea  n 
ber  of  the  House. 


TheoChsr  ease  waa  that  of  Philip  Barton  JLey,  de- 
cided at  the  first  session  of  ths  Tenth  Coi^veae.  Mr. 
Key's  seat  was  impeecbed»  among  other  grounda,  vpm 
this:  thaW  at  the  timt  of  his  election*  and  n»tU  a  tm 
day%  either  belbce  or  after  he  tm^  hb  aent,  be  hdi 
ftom  the  British  GoTomment,  in  his  own  right  sad 
namsy  the  half-pey  pension  of  a  cnptain  of  infantry. 
The  iacts  were  btiefiy  these:  Mr.'&ey  ssrred  as  an 
officer  in  the  British  army,  without  tne  Imifs  of  the 
United  Stotes,  liom  1778  until  1783,  whin  the  corpi 
to  whidi  he  belonged  was  disbanded,  and  tlie  oC5ceii 

§  laced  on  half-^y.    The  pension  was  paid,  either  ftr 
ie  benefit  of  himself  or  his  assignee,  antil  the  mooAj 
of  Decemberi  1806,  when  he  received  six  months  h^ 

Say:  in  January,  1806,  he  wrote  to  his  agent  In  Lo» 
on,  directing  him  to  resign  his  daim  to  hnlf-pay,  aal 
also  to  rank,  if  any  conld  be  supposed  to  azlat;  bat u 
did  not  appear  that  anything  had  been  dene  in  peisaF 
anes  of  Otat  letter,  nor  hideed  thai  it  evmr  had  htm 
leeeived  by  his  agent* 

On  the  6th  of  October,  1806,  Mr.  Key 
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a  RepreMiitetiT6  c(  tb«  State  of  Mv]rland,  for  two 
yean,  commencing  on  the  fourth  of  March,  1807.    On 
the  24th  o/  October  following,  he  addreseed  a  letter  to 
Mr.  Erskine,  then  Hie  Britannic  Majesty's  Ambaasa* 
dor  at  Waihington,  referring  to  the  letter  written  to 
his  agent,  and  repeating  his  resignation  in  a  formal 
manner.    This  letter  was  not  delivered  to  Mr.  Erskine 
imtil  the  28th  or  29th  of  October,  which  was  two  or 
three  days  after  the  meeting  of  Congreas,  and  after 
Mr.  Key  had  taken  his  seat  in  the  House  of  Repre- 
sentatives.   Upon  these  foots  the  Hoose  decided  that 
Mr.  Key  was  entitled  to  his  seat. 

In  regard  to  the  sereral  cases  of  Messrs.  Turner, 
Dawson,  and  othen^  mentioned  in  the  answer  marked 
C,  filed  by  Mr.  Holmes,  on  the  part  of  Mr.  Herrick, 
we  think  a  single  remark  saffident.  It  does  not  ap- 
pear that  the  House  of  Representativet  was  made  ac- 
quainted with  the  existence  of  these  cases.  It  cannot, 
therefore,  be  considered  to  have  ac^esced  in  that  of 
which  it  was  ignorant. 

The  decisions  of  the  House  of  Commons,  under  the 
statutes  5  WiUiam  and  Marr,  eb^p.  7 ;  1 1  WiUiam  HI., 
chap.  2;  and  12  and  18  William  m.,  chap.  10,  may 
serve  to  shed  some  light  upon  the  subject  under  con« 
sideration.  The  first  of  these  sUtutes  enacts  that  no 
member  of  the  House  of  Commons  shall,  at  any  time, 
be  concerned,  directly  or  indirectly,  or  any  other  in 
trust  for  him,  in  the  ftaming,  collecting,  or  managing, 
any  of  the  duties  granted  1^  that  or  any  future  aot  of 
Parliament,  except  the  commissioners  of  the  Treasury, 
and  the  ofi^oers  and  commissioners  for  managing  the 
customs  and  excise.  The  second  act  extends  the  dis- 
qualification to  officers  of  the  excise,  declaring  them 
incapable  of  sitting,  voting,  or  acting  as  members;  and 
the  last  mentioned  act  applies  the  same  provisions  to 
all  officers  of  the  customs. 

Many  members  of  the  House  of  Commons  were,  at 
diffisrent  times,  expelled  for  violations  of  these  statutes ; 
but  the  facts  are  reported  in  terms  so  general,  that  it 
is  impossible  in  most  esses  to  determine  whether  the 
ofience  was  committed  before  or  after  the  member 
took  his  seat  in  the  House.    We  find,  however,  two 
cases  where  the  particulars  are  stated.    The  first  case 
was  decided  on  the  Idth  February,  1698,  under  the 
act  above  mentioned  of  Uie  6  William  and  Mary.    It 
is  the  case  of  Mr.  Montagu;  and  it  is  stated  as  fol- 
lows by  Hatsel),  in  his  precedents  of  proceedings  in 
the  House  of  Commons.    The  new  Parliament  was 
made  returxiable  on  the  24th  of  August,  1698,  and 
was  directed  to  sit  for  the  despatch  of  business  on  the 
29th  of  Noven^ber.    Mr.  Montagu  had  been  a  com- 
missioner of  stamp  duties,  but,  in  the  commission 
which  passed  in  September,  1698,  he  was  left  out;  it 
appeared  that  he  had  acted  under  the  former  commis- 
sion till  the  4th  of  October,  1698.    But,  having  in- 
formed the  House  that  he  did  not  qnali^  himself  as  a 
member  till  the  29th  of  November,  and  so  conceived 
himself  not  to  be  within  the  law,  he  is,  upon  the  ques- 
iioD,  called  in  to  take  his  place,  and  a  committee  is 
appointed  to  draw  up  and  state  the  matter  of  fact.    It 
does  not  appear  that  the  committee  ever  made  report. 
The  other  case  is  reported  as  follows:   On  the  5th 
of  February,  1708,  Sir  Richard  Allen  was,  on  the 
hearing  of  his  petition,  declared  to  be  duly  elected  for 
Dunwich.    On  the  7th  of  February  he  surrenders  an 
office  in  the  customs  for  life,  to  which  he  had  been  ap- 
pointed in  May,  1678.    On  the  8th  of  February,  this 
surrender  is  enrolled,  and  on  the  9th  of  February^  he 
desires  the  sense  of  the  House,  before  he  takes  his  seat, 
on  the  clause  of  the  12  and  13  of  William  III.»  chap. 
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10,  which  relates  to  the  officers  of  the  customs:  and, 
upon  reading  the  letters  patent  and  surrender,  he  is 
permitted  to  take  his  seat. 

Persons  elected  to  the  House  of  Commons  become  at 
one  time  members  for  certain  purposes,  and  at  anoUier 
time  for  other  purposes.  Thus,  inunediately  upon  ex- 
ecuting the  indenture  of  return  by  the  sheriff  or  other 
returning  officer,  the  person  elected  becomes  entitled 
to  the  privilege  of  franking,  although  the  day  at  which 
the  Parliament  is  made  returnable  may  not  have  ar- 
rived. Yet  he  is  not  a  member,  for  he  may  thereafter 
be  a  candidate  for  election  in  another  district^  at  any 
time  before  the  Parliament  is  made  returnable,  and  the 
return  actually  filed  in  the  Crown  Office.  From  the 
time  last  mentioned,  he  becomes  a  member  so  far  that 
he  cannot  be  a  candidate  for  another  district,  but  yet 
may  thereafter  hold  an  office  incompatible  with  mem- 
bership, and  upon  resigning  his  office,  he  may  imme- 
diately qualify  and  take  his  seat  in  tiie  House.  It  has 
often  been  decided  by  their  Committee  of  Elections, 
that  a  person  holding  an  office  incompatible  with  mem- 
bership is,  nevertheless,  capable  of  prosecuting  his 
claim  to  a  seat  After  examination  of  all  the  Parlia- 
mentary registers,  histories,  and  journals  within  our 
reach,  we  have  found  no  case  where  a  person  elected 
to  the  House  of  Commons  was  brought  in  on  a  call  of 
the  House,  before  he  had  voluntarily  appeared,  quali- 
fied, and  taken  his  seat,  nor  do  we  find  any  instance 
of  a  person  having  been  expelled  until  after  such  time. 

A  very  particular  case  occurred  on  the  10th  of  Feb- 
ruary, 1620 :  Sir  John  Leech  having  been  duly  elected 
a  member  of  the  House  of  Commons,  and  appearing 
to  take  the  oaths  of  allegiance  and  supremacy;  was 
asked,  whether  he  had  not  already  sat  in  the  house  of 
that  Parliament,  in  violation  of  the  statute.  He  con- 
fessed that,  on  the  Wednesday  morning  previous,  he 
did  sit  in  the  House  a  quarter  of  an  hour  being  un- 
sworn. For  this  offence  Sir  John  was  not  expelled, 
but  it  was  resolved  that  he  was  disabled  to  serve  in  the 
House ;  and  a  new  writ  of  election  was  issued  to  sup- 
ply the  vacancy,  in  the  same  manner  as  if  no  election 
and  return  had  taken  place.  The  same  course  of  pro- 
ceeding has  been  pursued  when  a  person,  dnly  elected 
and  returned,  comes  into  the  house  and  refuses  to  be 
sworn.  Such  was  the  case  of  Mr.  Archdale,  in  the. 
year  1698,  who,  being  elected  and  returned,  came  into 
the  House  of  Commons  and  said,  he  was  ready  to  serve 
if  his  affirmation  of  allegiance  could  be  accepted  instead 
of  his  oath.  The  House  resolved  that  it  could  not. 
Mr.  Archdale,  still  declining  to  take  the  oath,  was  re- 
fused admittance  to  a  seat,  and  a  new  writ  was  issued 
to  supply  his  place.  This  case  is  more  peculiar,  be- 
cause a  person  elected  to  the  House  of  Commons,  can- 
not relinquish  his  right  to  a  seat  either  before  or  after 
qualification,  otherwise  than  by  accepting  an  incom- 

Sati|)Ie  office.  But  by  refusing  to  be  sworn,  he  mav 
o  that  indirectly  which  he  is  not  permitted  to  do  di- 
rectly. We  have  seen  several  similar  cases  which  oc- 
curred in  the  Colonial  Assembly  of  New  York,  but  not 
now  having  access  to  the  journals,  we  are  unable  to 
report  the  particulars. 

Persons  elected  and  returned  to  the  House  of  Com- 
mons may  be  chosen  members  of  committees  before 
they  appear  and  qualify.  But  it  is  allowed  for  a  rea- 
son similar  to  that  which,  in  courts  of  law,  permits  a 
declaration  to  be  filed  de  hene  esse  before  the  defend- 
ant appears  in  court.  In  both  cases  the  act  is  condi- 
tional;  and  it  is  ineffectual,  unless  the  condition  of  ap- 
pearance be  performed. 
The  pra^ice  of  this  House,  which  does  not  allow  the 
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•ppoiirtment  of  penoni  to  be  nembers  of  committees, 
until  they  shall  hare  taken  their  seats,  is  obviously 
more  reasonable  and  conTenient  than  the  other.    It 
was  decided,  as  early  as  the  first  session  of  the  second 
CoDpress,  in  the  case  of  John  F.  Mercer,  who  was  cho- 
sen to  supply  a  Tacancy  in  the  representation  of  the 
State  of  Maryland,  occasbned  by  the  resignation  of 
William  Pinkney,  that  a  representative  elect  might 
decline  his  election  before  taking  a  seat,  and  before  the 
first  session  of  the  Congress  to  which  he  was  elected. 
We  do  not  find  that  the  question  has  since  been  agi- 
tated, although  similar  cases  have  often  occurred.    Our 
rule  in  this  particular  is  different  from  that  of  the 
House  of  Commons ;  it  is  also  better,  for  it  makes  our 
theory  conform  to  what  is  fad  in  both  countries,  that 
the  act  of  becoming  in  reality  a  member  of  the  House, 
depends  wholly  upon  the  person  elected  and  returned. 
Election  does  not  of  itself  constitute  membership,  al- 
though the  period  may  hare  aixiTed  at  which  the  Con- 
gressional term  commences.    This  is  evident  from  the 
consideration,  that  all  the  votes  g^ven  at  an  election 
may  not  be  received  by  the  returning  officer  in  season 
to  be  counted,  whereby  a  person  not  elected  may  be 
returned,  and  take  the  seat  of  one  who  was  duly  elected. 
Neittier  does  a  return  necessarily  confer  membership, 
for  if  he  in  whose  lavor  it  be  made  should  be  prevented 
taking  a  seat  at  the  organization  of  a  House  of  Rep- 
resentatives^ he  might  find,  upon  presenting  himself  to 
qualiiyi  that  his  return  has  been  superseded  by  thtf  ad- 
mission of  another  person  into  the  seat  for  which  he 
was  returned. 

At^an  election,  held  in  the  State  of  Georgia,  in  Oc- 
tober* 1804,  Thomas  Spsldingwaa  duly  chosen  a  Rep- 
resenUtive  to  the  Ninth  Congress ;  but  because  the 
votes  of  three  counties  were  not  returned  to  the  Gov- 
ernor, vrithin  twenty  days  after  the  election,  Cowles 
Mead  received  a  certificate,  and  took  his  scat.  Mr. 
Spalding  afterwards  presented  his  petition.  The  House 
vacated  Mr.  Mead's  seat,  and  admitted  Mr.  Spalding. 

In  April,  1814,  Doctor  Willoughby  was  elected  a 
Representative  of  the  State  of  New  York,  to  the  Four- 
teenth Congress ;  but  by  reason  of  a  clerical  error,  of 
certain  inspectors,  in  returning  certificates  of  votes  to 
the  office  m  the  county  clerk,  General  Smith  was  de- 
clared duly  elected,  and  a  certifieate  of  election  was  ac- 
cordingly delivered  to  him ;  but  he  having  omitted  to 
take  a  seat  at  the  commencement  of  the  session  was, 
on  the  ninth  day  thereafter,  declared  not  entitled,  and 
thereupon  Dbctor  Willoughby  was  admitted  in  his 
stead. 

Several  other  cases  might  be  cited  where  persons 
were  returned,  who  never  in  fact  became  members,  and 
where  others  became  members  who  were  not  returned. 
Neither  do  election  and  return  create  membership. 
These  acts  are  nothing  more  than  the  designation  of 
the  individual,  who,  when  called  upon  in  the  manner 
prescribed  by  law,  shall  be  authorized  to  claim  title  to 
a  seat  This  designation,  however,  does  not  confer  a 
perfect  right,  for  a  person  may  be  selected  by  the  peo- 
U  destitute  of  certtin  qualifications,  without  which 
e  cannot  be  admitted  to  a  seat  He  is,  nevertheless, 
so  far  the  representative  of  those  who  elect  him, 
that  no  vacancy  can  e^ist  until  his  disqualification  be 
adjudged  by  the  House.  Yet  it  would  be  easy  to  state 
cases  where  he  would  not  be  permitted  for  a  moment 
to  occupy  a  seat,  notwithstanding  the  regularity  of  his 
election  and  return.  To  no  practical  purpose  could 
he  ever  have  been  a  member.  So  also  if  a  person  duly 
qualified  bo  elected  and  returned,  and  die  before  the 
organizatiim  of  a  House  of  Representatives,  we  do 
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not  tlnnk  he  could  be  said  to  liave  been  a  mentber  of 
that  body,  which  had  no  existence  until  after  hm  death. 
We  say  which  had  no  existence ;  for  we  coiMider  that 
conceit  altogether  fiincifal  which  repwsenle  one  Con- 
gress succeeding  to  another  as  members  of  the  same 
corporation.    It  has  no  foundation  citfier  in  fact  or  in 
the  theory  of  our  Government    Badi  Houae  of  Re- 
presentatives is  a  distinct  legislative  body,  having  no 
connexion  with  any  preceding  one.     It  commences  ita 
existence  unrestrained  by  any  rules  or  regulations  for 
the  conducting  of  business,  which  were  established  \ij 
former  Houses,  and  which  were  binding  upon  them, 
k  prescribes  its  own  course  of  proceeding,  elects  its  oA 
ficers,  and  designales  their  duties.    Even  joint  rules 
for  the  government  of  both  Hooaes  of  Congress^  «ie 
not  binding  upon  a  new  House  of  Repre^entativea* 
unless  expnsriy  establiahed  by  it    Althoagh  the  Four- 
teenth Congress  had  never  aasembled,  the  Ftfte«idi 
would  have  met  under  tho  Constitution,  dothed  vrith 
every  legislative  power,  as  amply  as  it  was  enjeyed  by 
the  Thirteenth.    The  Constitution  does  not  define  the 
time  for  which  Representatives  ahall  be  choaen.    It  is 
satisfied,  provided  the  choice  take  piaee  at  any  time  ia 
every  second  year.    The  rest  is  left  to  the  ^scretksiL 
of  each  State.    Accordingly,  in  som«  States  Represen- 
tatives are  usually  chosen  for  one  year  and  seven 
months,  and  in  other  States  for  a  longer  time. 

The  privilege  of  exeaplion  from  arx«it^  granied  by 
the  Constitution  to  Representatives  bdne  a  meetini^ 
of  the  House  and  after  ita  adjournment,  furmahes 
no  argument  in  favor  of  their  memberalup  at  audi 
times.  Exemption  from  arrest  is  a  privilege  as  old 
as  the  Parliament  of  England.  There  it  is  ex- 
tended not  only  to  members,  but  to  their  servants, 
horses,  and  carriages^  Our  Constitution  ad^rta  the 
very  words  of  the  common  law,  but  lestrids  the  privi- 
lege to  members.  In  both  countriee-  the  object  is  the 
same,  not  the  benefit  of  the  member,  but  of  the  pubtic 
service.  It  is  an  essential  incident  to  the  right  of  be- 
ing represented,  and  a  consequence  of  that  right  But 
that  membership  is  not  coextensive  with  the  oijoynient 
of  that  privilege  is  manifest,  from  the  constideracjoa 
that  such  a  construction  might  make  die  members  of 
one  Congress  continue  in  office,  not  onif  after  the 
Congress  had  expired,  but  also  after  the  next  Congress 
was  actually  in  session.  This  conatruetion,  therefore^ 
is  not  only  absurd,  but  it  serrestoillustrmte  the  fallacy 
of  that  suggestion  which  &nctes  the  Representadves 
of  one  Congress  succeeding  to  the  seats  of  their  pie- 
deoessors  as  members  of  the  same  corporate  body. 

The  privfleges  of  fimnking  letters  and  exemption 
from  militia  duty,  are  not  granted  by  the  Consiitutfao. 
They  are  estabhshed  by  law,  and  tiabie  to  be  changed 
at  the  will  of  the  Government  They  have  been  ex- 
tended and  may  be  restricted  as  public  oonveoience 
shall  require.  Previous  to  the  last  Congress,  the  priv- 
ilege of  franking  was  not  enjoyed  until  after  the  com- 
mencement of  each  session.  But  as  that  does  not 
prove  negatively  that  persons  elected  to  the  flouse  of 
Representatives,  were  not  members  befoie  that  time ; 
80  the  existing  law  does  not  prove  affirmaitvely  that 
they  are.  It  is  true  that  the  words  '^membera  of  the 
House  of  Representatives,"  are  uaed  as  descriptive  of 
the  persons  to  whom  the  privilege  is  granted,  but  it 
certainly  was  used  without  intending  theretiy  to  ex- 
press an  opinion,  much  less  to  decide,  when  memlwr> 
ship  commences,  and  probably  without  in  any  wise  ad- 
verting to  that  inquiry.  The  late  war  had  cresied 
claims  in  every  part  of  the  country,  whidi  it  was  iband 
convenient  to  send  by  mail  to  those  who  were  elected 


549 


HISTORY  OP  CONGRESS, 


650 


jAffHARir,  1818. 


mio  QmtstUd  Election. 


H.  or  R4 


to  Ccngtem  in  the  aeverftl  districts,  pwrioas  to  thoir 
loaviog  home.  The  law  wsi  passed  with  a  riew  to 
the  eoavenienee  of  these  pnblie  claimants,  as  well  as 
to  that  of  the  ReprBsentatiTes  elected.  We  haTo  seen 
that  in  Bnglaiia  this  privilege  is  enjoyed  before  the 
oammencemeBt  of  membership,  and  probably  for  a 
reason  similar  to  that  abofenwntioned. 

It  is  not  now  necessary  to  inqaire  what  construction 
ought  to  be  given  to  the  act  which  exempts  "  members 
of  both  Houses  of  Congress"  from  the  performance  of 
mifitia  duty.  We  do  not  know  that  it  has  ever  re- 
ceived a  Judicial  eipocition,  and  we  presume  that  the 
practice  under  it,  by  the  officers  of  the  militia,  furnishes 
no  very  high  authority  on  the  Constitutional  question 
before  us. 

In  regard  to  the  danger  apprehended  from  Execu- 
tive inHuence  in  the  concerns  of  legislation,  we  might 
rest  satisfied  with  the  remsrk  that  the  business  of 
forming  a  constitution  b  not  confided  to  us;  ours  is  a 
more  humble  duty,  it  is  to  expound  the  text  by  a  fair 
interpretation ;  we  can  neither  add  nor  diminish ;  the 
object  of  our  inquiry  is,  not  what  ought  to  be,  but 
what  is. 

Whoever  looks  into  the  Constitution  will  find  pio- 
▼isions  to  guard  the  entrance  of  the  legislative  hall 
against  those  whose  personal  and  immediate  interest 
would  be  advanced,  by  perpetuating  offices  and  in- 
creasing salaries ;  but  he  will  find  none  for  Uie  pur- 
pose of  exduding  the  influence  of  Executive  patron- 
age*   The  framers  of  the  Constitution  either  did  not 
a^rehend  danger  from  that  source,  or  they  thought 
it  impracticable  to  prevent  it  without  hazarding  stiU 
greater  mischiet    The  great  offices  of  Uie  Union  are 
objects  of  high  and  honorable  ambition ;  they  are  left 
as  open  to  the  members  of  this  House  as  to  others, 
and  they  can  only  be  obtained  through  Executive  fii- 
vor.     lHay»  laws  may  be  passed  on  the  last  dsy  of  a 
Congress  creating  offices  and  fixing  their  salaries,  and 
on  the  next  day  the  members^  by  whose  votes  they 
were  created,  ma^r  be  sppointed  to  i^  them.    The 
only  anti<loto  provided  agamst  an  abuse  of  this  perva- 
ding influence  is  the  elective  franduse.  No  dependant 
on  the  Executive  can  take  -a  seat  in  this  House.    If 
any  member  become  such,  his  seat  is  vacated,  his  pow- 
er returns  to  the  people.    By  a  faithful  and  intelligent 
ccxeroise  of  it,  they  may  correct  errors  and  punish  de- 
linquent.    This  is  the  regenerating  principle  of  the 
ConstitntioD.    If  this  remedy  fail,  it  wul  be  in  vain  te 
look  for  another.    The  Constitution  was  provided  for 
a  brave,  wiae,  and  virtuous  people.    If  the  citixens  of 
the  United  Stetcs  ever  cease  to  deserve  this  character, 
our  present  political  institutions  will  be  found  un- 
suited  to  their  condition.    This  is  the  only  Constitu- 
tional answer  we  can  give  to  the  suggestion  of  possi- 
ble danger  from  Executive  influence. 

In  fine,  we  have  examined  the  memorial  of  Mr. 
Hammond  with  deliberate  attention,  and  are  of  opinion 
thai  Mr.  Herrick  has  not  rendered  himself  incapable 
of  being  a  member  of  this  House,  by  reason  of  having 
held  the  office  of  Attorney  of  the  United  States  after 
the  4th  of  March  and  until  the  29th  of  November  last. 
We  subjoin  hereto  the  said  memorial  marked  A,  Mr. 
Herrick't  answer,  marked  B,  and  also  an  answer  filed 
by  Mr.  Holmes  on  the  part  of  Mr.  Herrick,  marked  C, 
Mid  respectftiUy  submit  the  following  resolution : 

Betohed^  That  Samuel  Herrick  is  entitled  to  a  seat 
in  this  House. 

The  foUowtng  is  the  petitioner's  memoritl : 


7b  the  honaraNe  the  Senate  and  Mouse  of  l^prewn* 
tofiVes  of  this  United  Stmtee  of  Amenta  in  Com- 
greee  auembted* 

The  memorial  of  the  undersigned,  a  citisen  of  the 
United  States^  and  a  resident  and  elector  in  the  fourth 
Congressional  district  of  the  State  of  Ohio,  respect* 
folly  representa : 

That  at  the  general  election  held  in  the  State  of  Ohio, 
in  the  month  of  October,  in  the  year  1816,  Samuel 
Herrick.  Esq.,  was  duly  elected  to  represent  the  fourth 
Congressional  district  of  the  State  of  Ohio,  in  the  Fif- 
teenth Congress  of  the  United  States.  That  on  the 
7th  of  January,  1817,  agreeably  to  the  laws  of  said 
State,  he  was  declared  duly  elected  by  the  Governor 
and  Secretary  of  State,  in  tfie  presence  of  the  Senate 
of  said  State.  That  he  has  obtained  a  certificate  of 
his  election,  has  appeared  and  taken  the  oaths  required 
by  law,  and  now  holds  and  occupies  a  seat  in  your 
honorable  body,  as  one  of  the  Representatives  of  the 
State  of  Ohio. 

Tour  memoriatist  further  showeth,  that,  at  the  time 
Mr.  Herrick  was  elected  a  member  of  the  House  of 
Representatives,  he  held  the  office  of  United  States 
district  attorney  for  the  Ohio  district,  which  office  Mr. 
Herrick  continued  to  hold,  and  continued  to  perform 
the  duties  thereof,  and  to  receive  the  compensation 
attached  thereto,  until  the  month  of  September,  in 
the  year  1817 ;  nor  is  it  known  to  your  memorialist 
that  Mf.  Herrick  has  yet  resigned  the  said  office. 

Your  memorialist  further  showeth,  that  the  office  of 
United  States  district  attorney  is  an  office  created  by 
a  law  of  the  United  States,  and  the  persons  appointed 
to  discharge  the  duties  of  said  office  are  nominated 
and  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  the  United  States,, 
and  hold  their  offices  during  the  pleasure  of  the  Pres- 
ident, and,  besides  perquisites  of  office^  receive  an 
annual  compensation  from  the  Treasury  of  the  Uni- 
ted States. 

Tour  memorialist  father  showeth,  that  by  the  siztfi 
section  of  the  first  article  of  the  Constitution  of  the 
United  States,  it  is,  among  other  things,  provided  and 
declared  that  **  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  House  (of 
Congress)  during  his  continuance  in  office.'* 

It  is  conceived  that  the  Congress  of  the  United 
States  u  a  political  institution  of  continual  duration. 
Composed  of  the  President,  the  Senate,  and  the  House 
of  Representatives,  it  must  always  be  in  existence 
while  the  Government  exists.  The  members  of  all 
ita  component  parts,  though  appointed  for  different^ 
are  still  nppc^ted  for  determinate  periods.  The  mo* 
ment  the  term  of  the  predecessor  expires,  that  of  the 
successor  commences,  unless  for  some  cause  such  sue* 
cesser  had  not  been  elected  in  the  manner  pointed  out 
by  the  Constitution.  The  commencement  of  evety 
term  is  upon  the  4th  of  March,  that  of  the  Ihresident 
eveiT  fourth,  that  of  the  Senate  every  sixdi,  and  that 
of  the  House  of  Representatives  every  second  year* 
And  although  it  may  possibly  happen  that  the  seat  of 
a  single  member,  or  the  representation  of  one  or  mom 
States,  may  be  vacant,  yet  this  fact  cannot  possibly 
affiict  the  continual  existence  of  the  institution  itself, 
for  if  the  Congress  once  ceases  to  exist,  the  Govern- 
ment must  from  that  instant  be  terminated. 

As  the  members  of  the  House  of  Representatives 
are  appointed  for  but  two  yeaii^  and  the  other  branchee 
are  appointed  for  a  longer  period,  the  election  of  a 
new  House  of  Repreientattvee  is  eonsidmd  as  con* 
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fltitating  a  new  CongreH.  The  preeent  CoDgreM  ie 
denominated  the  16th  Congreit  of  the  United  Statea  : 
bat  Uiif  deicription  mnst  be  referred  to  the  members 
who  compose  toe  Congresa,  and  not  to  the  institntion 
itself^  Ijioogh,  at  the  end  of  the  biennial  term  of  the 
Repretentativef,  that  branch  of  the  Congms  becomes 
neeesmrily  disoiganized ;  still  the  Congress  exists. 
The  other  branches  are  in  complete  organization^  and 
the  members  of  the  representatiTe  branch  are  legally 
in  existence,  ready  to  be  organized  shoold  occasion 
require  it 

All  the  rights  and  aU  the  pritileges  of  their  station 
attach  to  the  members  elect,  the  moment  their  term 
commences.  There  can  be  no  space  of  time  between 
the  termination  of  one  Congress  and  the  commence 
ment  of  another.  The  Fifteenth  Congress  existed  on 
the  4th  of  Mardi,  1817,  as  certainly  as  it  now  exists. 
The  members  of  the  Senate  and  of  the  Honse  then 
elected,  bnt  who  had  not  qualified  themselTes  to  act 
by  taking  the  necessary  oaths,  were,  notwithstanding 
this  fact,  members  of  Congreast  The  terms  of  Mr. 
Otis,  in  the  Senate,  and  of  Mr.  Herrick,  in  the  House, 
commenced  at  the  same  instant  of  time*  Both  were 
members:  the  President's  proclamation  conTening  the 
Senate,  called  Mr.  Otis  to  the  immediate  performance 
of  his  duties ;  but  it  could  not  constitute  him  a  mem- 
ber of  Congress.  A  proclamation  conTening  the 
House  of  Representatives  would  hsTe  operated  in  the 
same  manner  upon  Mr.  Herrick ;  and  certainiy,  not- 
withstanding that  the  States  of  Virginia  and  North 
Carolina  had  omitted  to  appoint  their  representation, 
the  President  could  have  called  the  Fifteenth  Congress 
to  meet  upon  the  4th  day  of  March,  1817. 

An  opinion  seems  to  have  prevailed,  that  a  person 
elected  a  member  of  Congress  is  not,  in  fact,  a  mem* 
ber  until  he  shall  have  declared  his  acceptance  of  the 
appointment,  by  tdung  the  oaths  necessary  to  qualify 
him  to  discharge  his  duties  on  the  floor.  This  opinion 
assumes  that,  although  the  appointment  is  complete, 
and  the  term  commenced,  still  tne  seat  remains  vacant 
until  the  person  appointed  shall  signify  his  pleasure 
upon  the  subject.  This  position  is  regarded  as  wholly 
untenable. 

Either  Mr.  Herrick  was  a  member  of  Congress  on 
the  4th  of  March,  1817,  or  he  was  not  a  member.  If 
he  was  a  member,  there  could  be  no  vacancy ;  if  he 
was  not  a  member,  by  what  authority  does  he  now 
occupy  his  seat  ? 

The  Constitution  of  the  United  States  provides, 
**  that  the  times,  places,  and  manner  of  holdmg  eleo* 
tions  fi>r  Senators  and  Representatives,  shall  be  pie- 
scribed  in  each  Stote  by  the  Legislature  thereof;"  and 
it  also  provides  that  *'when  vacancies  happen  in  the 
representation  from  any  State,  the  Executive  anthori^ 
thereof  shall  iasue  writs  of  election  to  fill  such  vacan* 
eies."  On  the  14th  of  February,  1612,  the  Legisla- 
ture of  Ohio  prescribed  that,  on  the  second  Tuesday  of 
October,  1813,  the  electors  in  that  Stote  should  elect 
snitoUe  persons  to  represent  that  Stote  in  Congress, 
for  a  term  of  two  years,  to  commence  on  the  4th  day 
of  March,  1813 ;  and  they  further  prescribed, "  that  at 
every  period  of  two  years,  from  the  said  second  Tues- 
day of  October,  the  electors  of  each  Congressional  dis- 
trict in  that  State  shall,  in  like  manner,  vote  lor  a  suit^ 
able  person  to  represent  that  State  in  the  Congress  of 
the  United  Statea,  for  the  term  of  two  years,  to  com- 
mence on  the  4lh  day  of  March  next  thereafter.'* 

Under  these  provisions  of  constitutional  and  statute 
law,  on  the  second  Tuesday  of  October,  1816,  Mr. 


Herrick  was  elected  to  repteeent  the  State  of  Ohio  in 
Congiesa,  fiir  the  term  of  two  years,  to  eommmnce  on 
the  4th  day  of  March,  1817.    By  thk  election  the 
Constitution  of  the  United  States,  and  the  law  of  Ohio, 
were  completely  executed.    Thdr  office  was  pesfom- 
ed,  and  no  election  could  be  held,  excspt  to  fiU  a  va- 
cancy, until  the  recurring  term  of  two  years.   li^  after 
this,  Mr.  Herrick  should  die  before  the  meeting  of  Con- 
gress, the  Executive  must  issue  his  writ  to  supply  ^ 
vacancy ;  and  it  seems  difficult  to  comprehend  now,  if 
Mr.  Herrick  never  was  a  member  of  Congress,  his 
death  could  leave  a  vacancy  to  be  filled  bj  spedal 
election. 

That  persons  elected  members  of  Congress  are  le- 
gally members  before  they  qualify  by  taking  the  oaths, 
is  evident,  from  the  practice  under  the  Constitotion,  in 
various  particulars.  It  is  provided,  by  the  sixth  se^ 
tion  of  the  Constitution,  that  the  members  of  Gongress 
shall  be  privileged  from  arrest  in  certain  cases,  daring 
their  attendance  at  the  session,  and  in  going  to  antf 
returning  from  the  same.  This  privilege  attaches  to 
the  members  before  they  take  the  oatfaa,  when  g<Nng 
to  attend  the  first  session  after  their  electiott.  If  they 
were  not  members  until  the  oatha  were  taken, 
could  not  be  the 


The  militia  law  of  the  United  States  exempto  '<  the 
members  of  both  Houses  of  Congress''  fnm  Che  per- 
formance of  militia  duty.  This  exemptioa  has  alvrmya 
been  considered  as  attaching  to  the  members  from  the 
commencement  of  their  term.  And,  in  Uke  mamner, 
the  privilege  of  franking  is  claimed  and  exerased  by 
the  members  elect  before  they  take  their  eeeta.  In  the 
cases  here  enumerated,  the  practice  is  undoubtedly 
predicated  upon  the  hypothesis  that  the  pei«Bs  elect- 
ed to  Congress  are  members  from  the  oommencement 
of  their  term. 

If,  then,  according  to  the  Constitutien,  the  person 
elected  a  member  of  Congress  becomes  a  member  opoa 
the  day  at  which  hii  term  commences,  your  memiK 
rialist  conceives  that  upon  that  day  he  must  be  cmpe- 
ble,  under  the  Constitution,  of  occupying  his  seat  in 
the  proper  House.  A  person  holding  upon  that  day  an 
office  under  the  United  States  is  not  thus  capable.  On 
the  4th  of  March,  1817,  Mr.  Herrick  hdd  the  office, 
and  received  the  emolumenta  of  United  States  district 
attorney  for  the  Ohio  district.    This  is  an  office  undex 
the  United  States,  and  the  Constitution  exprasriy  de« 
dares,  that  "  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  Hooee  of 
Congress  during  his  continuance  in  office."    He  ahall 
not  be  a  member.    If  Mr.  Herrick  was  not  a  member 
while  he  held  his  office,  'he  cannot  now  be  a  member. 
If  he  was  a  member,  and  at  the  same  time  held  an 
office  under  the  United  States,  it  would  aeem  that  the 
Constitution  is  inoperative  in  his  particular  case. 

The  language  of  tiie  Constitution  is  dear  and  ex- 
plidt.    It  did  not  mean  to  prohibit  a  person  from  per- 
forming the  duties  of  a  Senator  or  Representative,  and 
the  duties  of  any  other  office  at  the  same  time.     Ita 
object  was  to  render  the  holding  of  an  office  under  the 
United  States,  and  the  appointment  of  a  member  of 
Congress,  utterly  incompatible.    The  interpretotioo 
by  which  Mr.  Herrick  can  hold  his  seat,  permlta  him 
to  be  a  member  of  Congress,  to  enjoy  the  privileges 
and  exemptions  of  a  member  of  Congress,  and  to  osn- 
tinue  for  nine  months  afterwards,  and  longer  if  he 
pleases,  to  hold  and  receive  the  emolumenta  of  an  office 
under  the  United  States.    Your  memorialist  most  re- 
spectfully begs  leave  to  insist  that  thia  intaipietatiia 
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ne^er  ^vkf  cantemplated  hf  the  framen  of  that  inatni- 

ment    fti  poipoBM  cannot  be  miitaken.    It  intended^ 

hf  ihnttiBg  oat  from  both  Houees  the  dependanta  and 

the  eraataree  of  the  Treaanrr,  to  doae  the  dooTa  of  the 

Lflfulatnre  againat  undne  EzecotiTe  tnflaence.    And 

^OM  waa  done  to  preaerre  the  American  Congreaa  from 

the  banefiil  conaaq;aencea  of  that  indxrect  and  inTiaible 

fyatem  of  bribery  which  oorrapted  and  diagraced  the 

Britiah  Pariiament. 

The  proriaion  of  the  Conatitution  occasiona  an  ab- 
aohite  incapacity.    A  peraon  elected  to  Congreaa,  who, 
aiker  the  commencement  of  hia  term,  continnea  to  hold 
or  accepta  an  oflice*  under  the  United  Statea,  ia  inca- 
pable of  membesahip  in  the  one  caae,  and  in  the  oUier 
Tacatea  hia  own  aeat.    Adopt  a  diflerent  conatmction, 
and  Congreai  maj  aoon  be  filled  with  men  who  reeeiTe 
Ezecntife  appointmenta  after  their  election,  and  reaign 
them  onhf  long  enough  to  aerre  Ezecutire  purpoaea 
in  the  L^ialatore.    Snrelj  it  cannot  be  neceaaary  in 
an  upright,  intelligent,  and  enlightened  legialation, 
that  Congreaa  ahonld  atrain  lor  an  inteipretation  of 
the  Conalitntion»  by  which  they  may  retain  among 
them  aa  membera  men  ao  fond  of  diatinction,  or  ao 
greedy  9f  gain,  as  to  place  themaelTea  upon  a  level  with 
the  menial  inatromenta  of  the  moat  corrupt  GoTom- 
ment  upon  earth.     For  here  your  memorialiat  muat 
heg  leare  to  augg^eat,  that  it  can  aeldom  happen  that  a 
high-minded  and  honorable  man  would  wiah  to  retain 
an  employment  nnder  thoae  whom,  in  diacharging  a 
tnut  of  great  confidence,  he  may  aoon  be  compelled  to. 
oppoM  or  controL 

The  riew  whidi  your  memorialiat  haa  taken  of  thia 
aubject,  carriea  conviction  to  hia  mind  that  Mr.  Her- 
rick,  by  retaining  hia  office,  rendered  himaelf  incapa- 
ble of  a  aeat  in  Congreaa ;  that,  conaequently,  he  haa, 
by  hia  own  act,  vacated  hia  appointment,  and  haa  no 
right  to  a  aeat  in  your  Houae.  Tour  memorialiat, 
therefore,  praya  that  your  honorable  body  will  exam- 
ine into  i&b  matten  herein  alleged,  and  that  yon  will 
Tacate  the  aeat  now  occupied  by  Samuel  Herridc,  Eaq., 
aa  a  Repreaentative  in  the  fifteenth  Congreaa  from  the 
ibiRth  Cbngtearional  diatrict  in  Ohio. 


And  your  memorialiat  will  pray,  dec. 

C.  HAMMOND. 

LsTTKn  01  Mb«  Hxbbick. 

To  lh€  Hon.  Mr.  Tatmb, 

Chairman  Committu  of  EleUiona  .- 

8im:  The  quaation  aubmitted  for  the  conaideration 
and  rapoit  oi  Uie  committee  ia,  wfaetfier  a  peraon  elect- 
ed a  Bepnaentative  to  Congreaa  on  the  aecond  Tues- 
day of  October,  1816,  received  the  certificate  of  hia 
electioii  aboot  the  lat  day  of  October,  1617,  and  who 
hu  held  the  ofike  of  Attorney  of  the  United  SUtea, 
beibre  and  after  the  4th  of  March,  and  down  to  the 
29th  of  Ifovember,  1617,  and  no  longer,  ia  entitled  to 
hia  aeet  ea  emember  of  Congreaa  in  the  Houae  of  Rep- 
Teaentativea  on  the  firat  Monday  of  December  IbUow- 
ing,  under  the  Conatitution  of  the  United  Statea,  or 
not.    This  ia  the  queation,  and  thoae  are  the  fiiicta 
which  make  the  caae  for  the  report  of  the  committee. 
I  am  thua  particular  in  atating  the  facta  which  make 
the  caae,  in  order  that  it  may  be  decided  upon  ita  own 
peculiar  merita,  unconnected  with  the  facta  and  cir^ 
cnmatanoee  which  may  relate  to  the  caae  of  any  other 
gentleman*  (if  any  auch  there  are,)  whoae  aituation 
mey  be  aimtler  in  aome,  though  not  in  all,  reapecta  to 
mine.    Not  becauae  I  know,  or  even  auapect,  that  the 
Ueta  couneeled  with  tUa  caae  are  more  favotable  to 


my  holding  my  aeat,  than  the  freta  relating  to  the  caae 
of  any  other  gentleman  may  he  favorable  to  him ;  but 
becauae  I  think  it  juat  that  thia,  like  every  caae  of  in- 
dividual right  before  thia,  aa  before  every  other  tribu- 
nal, ahould  atand  upon  ito  own  baae,  and  be  dedded 
according  to  the  laeta  and  cireumatancea  of  each  parti- 
cular caae.    The  Conatitution,  by  which  the  aeveiml 
departmenta  of  the  Crovemment  haa  been  created,  ii 
the  only  authority  eaaentially  connected  with,  or  that 
haa  any  bearing  on  the  queation.    Aa  well  may  we 
call  to  their  aid  the  by-lawa  of  the  corporation  of  the 
City  of  Waahmgton  or  of  Alexandria,  in  giving  acon- 
atruction  to  that  inatrument,  aa  the  lawa  of  the  State  of 
Ohio,  or  of  anv  other  8Ute  in  the  Union.    I  mean  no 
diareapect  to  the  lawa  of  any  State.   They  are  all  wIm 
and  proper,  I  preaume,  within  their  reapective  a^erea ; 
but  they  have  no  bearing  on  the  queation.    Taking 
the  Conatitution  for  our  only  text  and  guide,  doea  it 
prohibit  a  perM>n,  thua  aituated,  from  becoming  a  mem- 
ber of  Congreaa  1    I  think  not    He  ia  not  precluded, 
either  by  the  worda  or  the  apirit  of  the  Conatituticm. 
That  part  of  the  Conatitution,  and  the  only  part  that 
ia  regarded  aa  prohibitory,  in  the  aixth  aection  of  the 
firat  article,  reada  aa  followa :  «  And  no  peraon  holding 
any  office  under  the  United  Sutea  ahaU  be  a  member 
of  either  Houae  during  hia  continuance  in  office.'' 
What,  air,  ia  neceaaaiy  to  conatituie  a  peraon  a  mem- 
ber of  C<mgreaa  within  thia  proviaion  of  the  Constitu- 
tion 1    Doea  the  mere  act  of  the  people,  by  electing 
him  theb  Repreaentative,  either  in  met  or  in  law,  make 
him  a  member  of  Congreai !    I  think  not,  air.    For, 
if  ao,  the  mere  nomination  of  the  Preaident,  or  the 
mere  nomination  of  the  Preaident  with  the  appioba- 
tion  of  the  Senate,  may  conatitute  a  judge  in  law  or 
in  fact  of  one  of  your  courta  an  Ambaaaador,  a  Con- 
aul,  or  any  other  officer,  which  the  Preaident  and'Sen- 
ate  have  the  power,  under  the  Conatitution,  of  ap- 
pointing ;  and  that,  tONO,  with  or  without  the  conaent 
of  the  perM>n  thua  nominated,  without  any  evidence  of 
hia  acoaptanoe,  and  without  hia  taking  the  oath  of  of- 
fice aa  meacribed  and  required  by  law;  a  doctrine 
which*  fpreaume,  would  not  be  contended  for  even  by 
the  memorialiat  himaelf    And  yet  thia  poaition,  aa 
prepoaieroua  aa  it  manifoatly  ii,  is  nevertheleaa  comet, 
if  the  election  of  a  Repieaenta^ve  by  the  people,  with- 
out any  act  on  hia  part,  evidencing  hia  conaent,  or 
proving  hia  acceptance,  will  conatitu^  him  a  member 
of  Congreaa.    So  for  ia  thia  fl^m  being  the  law,  aa  it 
regarda  thia  caae,  that  I  beUete  in  every  inatance,  aa 
well  under  the  Government  of  the  United  Statea,  aa 
under  the  aeveral  State  govemmento,  there  ia  alwaya 
one  or  more  acta  to  be  performed,  both  by  the  candi- 
date or  contemplated  officer,  and  by  the  Ckyvemment 
or  people,  aa  the  caae  may  be ;  all  of  which  muat  be 
peribrmed  before  any  peraon  can  be  conatituted  an 
officer,  either  in  law  or  in  fret ;  and  auch  ia  pecuhariy 
the  caae  aa.it  reapecti  a  member  of  Congreaa.    Ffarat, 
the  people  muat  elect  him.    Second,  the  votea  muat 
be  canvaaMd.    Third,  hia  election  muat  be  duly  po- 
claimed.    And,  fourUi,  the  evidence  of  hia  election, 
and  certificate  of  the  foot,  muat  be  made  out  and  fur- 
uahed  him  by  the  Executive  of  the  State.    All  theae 
acta  are  required  to  be  peifonned  by  the  people  and 
the  Government,  and  that,  too,  before  the  peraon  elect- 
ed ia  bound  even  to  know  that  he  if  elected ;  and  even 
then  it  would  be  unreaaonable  to  aay  that  the  perMn 
elected  ahould  not  have  aome  Mttie  time  to  reflect  on 
the  aubject,  and  to  make  iq>  hia  mind  whether  he 
woul|  reaign  one  office  to  accept  of  another.    But  the 
performance  of  all  the  acta  above-mentioned  do  not 
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MBatiliit0  him  a  Bnwh>f  of  Comgnm*  H«  is  wtmtlj 
»  Rfpi^ieataiivfl  elect;  wk  inehoete  er  inceptive 
menber. 

There  ere  yet  two  ether  ecte  to  be  eerfMoied,  one 
hj  the  GoTennDent,  enother  by  the  iodioate  steoiber, 
or  the  Bepteeentative  elect,  before  hie  right  to  hie  eeat 
ie  cooaoameted,  and  befiore  he  ie,  agreeably  lo  the 
lengnage  and  spirit  of  the  Conetitntion,  a  meipbei'  of 
CoDgicas.  He  mnet  appear  in  this  place,  and  consent 
to  taM  the  oath  as  prescribed  to  enpport  the  Consti- 
tation*  and  the  Sp^ker  mwA  adnunister  that  oath  to 
hia.  This  act  of  his»  in  consenting  to  take  the  oath, 
is  die  onlf  legal  evidence  known  to  yovr  Conetitotien 
or  lawfyof  his  having  aooepled  the  office;  and  his 
Imving  taken  the  oath,  is  the  only  legal  evidence  that 
he  ie,  in  law  and  in  fret,  a  membiBr  ^  Congress—the 
other  acts  ennmerated  having  ahw  been  periormed. 
This  case  may  be  aerimilsted  to  that  of  any  other 
contract  made  when  the  Phonic  or  the  Government 
fcim  one  party,  and  an  individoal  the  other  party ;  or 
to  Uiat  of  a  contract  made  by  two  individuals;  the 
assent  of  both  to  the  contract  most  be  proved,  <»  it  is 
no  contract.  If  all  the  acts  which  I  have  enumemted 
are  not  necessary  to  be  perfonned,  to  constitute  a 
member  of  Pongrees,  how  manv  are  necessary  1 
'Where  is  the  dividing  line  dinwaf  And  by  what  is 
it  dmwn  t  The  Constatation  has  drawn  no  line  be- 
tween the  perlbrmance  of  the  whole  or  a  part  of  thoee 
acts.  And  upon  the  same  principle  that  the  perform- 
anee  of  any  one  of  these  eeeential  acts  and  cMiditions 
lo  constitute  a  member  mav  be  dispeneed  with,  the 
whole  may  be  dispeneed  with*  and  a  penon  is  eqnally 
a  member  of  CongrcM,  with  or  without  the  consent  of 
the  people,  or  of  his  own  voneent  It  is  contended 
^at  a  Reproeentottve  elect,  in  the  fiMate  of  Ohio,  and 
b^fine  he  takes  the  oath  reqoired  by  the  Constitntion, 
wns,  on  the  4th  of  March  laet,  a  member  of  Congress, 
or  he  was  not  a  member ;  if  a  member,  he  cenld  not 
hold  tfie  oAce  of  attorney ;  and  if  nol  a  member, 
there  was  a  vecancy,  and  the  Execntive  ehonld  or 
might  h^e  isaned  a  writ,  ordering  a  n«w  election  to 
fill  the  vacincT.  To  enppoit  this  ponitioni  a  statute 
of  Ohio  is  eit4d,  and  which,  it  is  said,  providee  lor  the 
Irioctien  of  a  Espieeentative  on  the  eecond  Tueeday 
of  Oclober,!br  the  texm  of  two  yean,  to  commence  on 
the4thday  of  March  thereafter.  Thel  there  is  such 
a  siBlttte  is  not  denied-  I  have,  however,  before  en- 
taiad  my  protest  against  the  propriety  of  dragging  in 
the  etatnte  of  any  State,  to  control  or  vvy  die  cerveot 
meaning  and  oonstmetion  of  the  Constitntion  of  the 
United  Statee.  From  whence,  siri  did  the  Legtslature 
of  Ohio  derive  their  antbority  to  pam  a  statnte  deters 
mining  when  the  office  of  a  member  of  Congres^  shall 
begin,  or  when  it  shall  end,  or  how  long  it  shall  con- 
Unuo !  Snrely  not  Irom  thie  Constitntion.  The  only 
power  given  by  the  Constiiiition  to  dm  Stale  Legisbi- 
Inne  on  this  sol^ect,  is  that  of  prsectibing  the  tiniee, 
plaeee,  and  manner  of  holding  electione ;  fourth  ee^ 
lini,  first  article.  The  second  section  of  the  first 
article  of  the  Conetittttion  providee  for  the  election  of 
the  Bepreeentativea  every  second  year  hy  the  people 
of  the  several  States,  wtehout  fixing  any  time  whsn 
the  office  shall  commence.  As,  then,  neither  the 
Conetittttion,  nor  any  law  oAde  by  the  authority  of 
that  instroment,  fixes  the  time  when  the  office  of  a 
member  of  Congress  begine,  it  is  bat  lair  lo  condnde 
that  it  was  the  intention  of  the  Convention  that  the 
office  should  commence  at  the  time  the  oath  was  ad- 
ministered to  the  Bepresentative  by  the  Speak^,  and 
not  hefne.    Or  otharwiset  that  convention  of  statee- 


men,  goad  and  wiae  as  thev  were,  would  aTpinsdj 
have  fixed  on  some  other  and  earlier  peno^  and  not 
have  left  the  ^ueadon  open  foir  conslraction. 

I  accord  with  the  position  eesomed,  that  a  Repre- 
sentative elect,  on  the  4th  of  March,  and  bdbre  ho 
takee  the  necessary  oath,  was  a  momhrr  of  Congress, 
or  he  was  not  a  member,  within  the  sixth  section  of 
the  first  article  of  the  Constitution :  I  wtintiin  the 
negative  of  this  position.    If  a  Repreaentalrie  elect 
was,  on  the  4th  of  March,  and  bMbre  he  took  the 
oath,  a  member,  then  not  only  all  the  rights  and  pnvi* 
legee  of  a  member  instandy  attach  to  hjm,  but  abo  all 
the  rights  and  privileges  <^  the  people  on  their  Sep- 
resentadve,  as  instandy  attached  to  them.    I  prcsome 
it  will  not  be  said  that  the  righti  of  the  Rencseata> 
tive  elect  of  the  people  attach  to  him  before  Um  rights 
of  the  people  on  him  attach  to  them.  No,  atr.    Those 
respective  rights  have  a  simultaneous  beginniag :  and 
enppoee  the  President  had  thought  proper,  on  the  4th 
of  March,  or  aoon  thereefter,  to  have  caUad  an  extn 
session  of  Congress,  (as  he  had  a  right  to  do,)  and  the 
BoDresentative  elect,  befinre  he  had  taken  (he  eath, 
had  been  siunmoned  to  attend  at  this  pUoe,  and  re^- 
fiised  obedience  to  the  summon^  could  nis  obafienoe 
have  been  forced  1    No,  sir.    And  enppoee,  on  tlM 
Ist  of  December,  the  Constitutional  period  for  the 
meedng  of  Congress,  the  House  had  met,  ami  Cheio 
not  being  a  quorum  to  do  businees ;  suppose  a 
bar  elect,  but  who  had  not  been  ewom  iaie  office^ 
walking  the  atreets  of  this  city,  attending  to  his 
naiy  private  concerns,  with  the  certificate  of  lue  cIao- 
tion  in  his  pocket,  ae  made  out  bw  the  Exocutivo  of 
the  State,  could  the  House  compel  the  attwidenCT  cf 
such  Re^esentadve  elect !   Or  su^ioee  the  SeryeanU 
at-Arms  should  eeiie  the  Bepresentative  dad,  and 
drag  him  before  the  House,  n  et  ormie,  and  Mr. 
Speaker  ehould  rise  with  his  bible  in  his  hand,  and 
order  him  to  be  sworn,  and  to  repeat  the  ioKm  of  the 
oath  after  him,  and  the  Repreeentative  shonkl  refuse, 
by  eaying  he  wouU  not  repeat  the  oath»  Im  mould  not 
be  sworn,  and  that  he  would  not  perform  the  iintise 
of  a  member :  I  ask,  would  not  Mr.  Speaker,  and 
would  not  the  House,  to  nee  a  homely  phnsi^  he  at 
die  end  of  their  tether?   And  why!   Because  a  Hep- 
resentadve  elect  cannot  perfimn  any  daty  enjoined 
upon  him  by  law,  before  he  hee  taken  the  oath  of 
office,  and  he  cennot  take  the  oath  bafino  Congreea 
convenee,  and  which  is  the  only  legal,  une<tHiiiiia1, 
and  certain  evidence  that  he  hae  acceplod  the  office, 
and  has  become  a  member.    Nor  do  dm  lig^ta  nnd 
^vilegee  of  a  member  of  Cnngrem  instant^  attach  la 
a  BepresenUdve  elect  on  the  4th  of  March,  and  before 
he  takes  the  oadi  of  office.    If  he,  iniiswU  tuhoe  tim 
oath  on  the  4th  of  March,  I  agree  that  hie  lishte  ^'^ 
privileges  attach  to  him,  in  the  manrmr  m  pffoacrilnid 
by  the  Constitntion,  so  eoon  ae  he  takes  t|bo  oath,  and 
notbefiire. 

It  will  be  perceived,  air,  dmt  there  ie  an  etidntdie* 
dnction  running  throughout  the  ConiAitalian,  b^ 
tween  the  meaning  of  the  word  reprceentadie  and  iba 
word  member.  The  word  rqtrutntaiivt,  es  need  in 
die  Conedtutiott,  signifies  a  person  who  haa  been 
elected,  but  not  p^iUfied  to  aeif  ta  him  tho  rickto 
and  privilegee  of  a  member  do  not  attach.  Tho  vroed 
memhtr  eignifiee  a  parson  who  has  not  only  been 
elected,  but  has  taken  the  oath  of  office.  It  UMaxia  a 
member ;  de  jure  and  de  facto  to  htm  the  r%hta  and 
privilegee  do  attach.  Thus,  for  example,  in  tho  fo«rth 
eecdon  of  the  fint  arddsb  "die  times^  phusee,  and 
manuer  of  holding  elecdons  for  Senators  and  R^i^ 
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iUI  1m  jmcribsd  in  cMh  Stat*  by  tha 
Legiiltow  thereof r  not  for  8«i|^iora  and  membir». 
And  tftin,  by  (he  fifth  aeetion  of  the  first  mrlieio, 
«« aaeh  Boom  flbaU  be  thejadfeof  the  election^  re- 
tami^  ifld  ^nftUfioatione  of  ile  own  memb^^"  not  tf 
UamamnjittmtQUHB^  <<«Bd  a  majoritjr  of  each  thul 
ooBftitnte  a  qaorwn ;  but  a  amaller  number  may  ad- 
jonm  from  day  to  dny,  and  may  be  aathorised  to  com* 
pel  the  attendanea  of  abeent  memberit*  not  ike  ai- 
iendamet  rf  obBtati  repntmiaiwei.    "Each  Hooae 
may  deUraiina  tho  rnlee  of  its  proceedinfit  pnniebiis 
memtoi,"  not  ils  n^preamtoltMS,  *'  fiir  dieonlerly  be- 
havior, and,  with  the  esaMnuiwiee  of  tiro4hird%  ea^pc/ 
a  member^**  net  taspel u  npruemtotwt*  And^sixth 
aection  ef  the  first  ailide,  called  the  prokibUory  sec- 
tion, dees  net  s^y  that  a  penonfaeldinc  any  office  un- 
der the  Uaited  States  JiaU  not  be  a  t^^rtamUoHve 
dorifif  haM  oentinBaQce  in  office.    It  says,  no  paieoo 
hddmg^  ftcn  ehall  be  a  memAer  of  either  House  daring 
liiB  continuance  in  office.    And  however  it  may  have 
been  the  iaet  in  aome  instenceSi  that  B^iresentotivee 
elect,  before  they  were  qualified  and  took  theur  cents  in 
the  House,  may  hnve  claimed  exemptiona  finom  the 
perfoimancs  of  militaiy  dntica,  (as  ie  aUeged  by  the 
memoffialist,)  and  the  benefit  of  the  privilefe  of  frank- 
ing letien,  Ac*  (though  I  do  not  know  thntit  isa  frict 
(hat  any  gentlemnn  haa  done  it — ^I  can  answer  for  one 
thet  I  have  not  done  it,)  yet  I  veiy  much  danbt  whe- 
ther the  prsctiea  ie  warranted  by  the  true  construetica 
and  spiiit  ef  the  Censtitutioo.    Again,  sir,  if  tbeCon- 
ventien  who  fimmed  the  Constttuticn  imeaded  that 
no  psBsn  holding  oflfee  under  the  United  Stales 
should  he  a  BepreeentatlTc  elect  during  bis  contittu- 
anee  in  such  ofibce,  they  would  have  eo^lcyed  the  ne- 
csasary  and  a]pprapriate  language  for  the  expreesien 
of  that  intentien,  a»  they  oertionly  wese  capable  ef 
deing,  and  not  emploiyed  the  language  here  Used. 

U  sudh  had  been  their  intention,  the  Cesventien 
would  have  empleyed  the  same  langui^e  which  they 
have  need  in  the  sscend  section  of  the  first  mMb, 
wheie  they  have  dearly  expreesed  such  intention, 
when  they  say,  ''No  pemon  ahaU  be  a  RnnmnMht 
who  shaU  not  have  attained  to  the  age  or  twenty-five 
yean,  been  seven  yean  a  citiien  of  the  United  States, 
and  an  inhabitant  of  that  State  in  which  he  shall  be 
elected."  Bo  in  the  fimt  section  of  the  aecend  article, 
**  Mo  Senator  or  Represent slivi^  or  peiacn  holding  any 
office  ef  tmst  or  profit  under  the  United  Stales,  shall 
be  an  Elector.'*  Heie  the  Conventaon  hae  not  only 
aaid  that  a  peraoa  holding  an  office  under  the  Unilsd 
StetesdiaU  not  adae  an  diMtor,  bnt  that  he  ehall  net 
be  a  candidate ;   he  shall  not  be  tippaktUd  a»  etoc/lw> 

I  base  onty  to  add,  eii,  that  if  a  contraty  doctrine 
pievaili^  it  vnll  hn^re  the  efiect,  in  many  instanresi  of 
defeating  the  eiewe  and  thvrartittg  the  wishes  of  the 
people.    It  vrill  hnve  the  effSMt,  in  come  instances,  of 
iiraiting  the  nnmber  of  peisons  out  of  whom  the  people 
wiU  be  permitted  to  select  their  candidate  Sut  a  mem- 
ber of  Coi^reea.     I  can  assure  you,  sir,  that  I  should 
not  hare  pennittod  my  name  to  be  used  as  a  candi- 
date, if  I  had  net  most  conscientiously  beliered  thet  I 
had  the  right,  lawfully  and  equitably,  to  hold  the  office 
of  attoney  (aa  inconsidcrabie  as  the  emoluments  of  that 
office  are)  until  I  took  the  oath  as  a  member  of  this 
House.    For,  by  taking  a  seat  in  this  House,  I  have 
not  ouljr  migBed  the  c^Sce  of  Attorney  of  the  United 
States  en  the  39th  November,  (which  I  did  cheerfiilly 
«t  the  time,)  bat  shall  also  sniSEer  a  considerable  leee 
by  neglecting  the  practiGe  of  my  prcfession  as  a  law- 
yer, which  iMU  heietofore  been  profitable.    The  latter 


loBs  I  believed  vrould  be  as  gieat  ae  my  pecnniaiy  civ- 
cumstancee  could  comfortably  sustain  for  the  honor  of 
hoUmg  a  seat  in  this  House,  without  reeigning  the 
ofiiee  of  attorney,  long  before  I  became  in  foct  a  mem- 
ber of  Congiess. 

I  have  the  honor  to  be,  dec, 

SAMUEL  HBRRICK. 
WAsnxveTon»  Dee,  29, 1817. 

Amwer  of  Mr.  Holmes^  JiUd  in  behalf  of  Mr. 

Bemck, 

Mr.  Herrick  is  duly  elected  a  Repieeentative  in  the 
Congress  of  the  United  Statee  from  the  Sute  of  Ohio. 
At  the  time  of  his  election,  and  until  after  the  4th  of 
March  last,  he  held  the  office  of  the  U.  8.  Attorney  finr 
the  District  of  Ohio ;  which  ofike  he  resigned  before 
the  commencement  of  this  session  of  Congress. 

UjK>n  tbsse  facts  his  right  to  a  scat  is  contested.  In 
the  sixth  section  of  the  first  article  of  the  Constitution 
of  the  United  States,  it  is  provided  that  **  no  Senator 
or  Repreeentative  shall,  during  the  term  for  which  ha 
wee  elected,  be  appointed  to  any  civU  office  under  the 
authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been 
increesed,  during  such  time ;  and  no  peieon  holding 
any  office  under  the  United  Statee  shall  be  a  mealier 
of  either  House  during  his  continuance  in  ofiiee**' 
The  first  clause  afiects  the  ofiloe,  the  last  the  member- 
ship. The  first  prohibits  the  ExecutiTc  from  taking 
away  a  Repreeentative  from  the  peoole,  end  Tenr  prop- 
erly extends  it  to  the  whole  period  "  for  whim  he  is 
elected."  And  it  guards  against  the  temptation  to 
create  offices  for  our  own  emolument. 

Had  the  prohibition,  in  the  other  clause  relating  to 
membership,  been  intended  to  attend  to  the  same  pe- 
riod of  tims^  it  would  have  been  so  expreesed;  the 
sentence  would  have  then  stood,  **  and  no  poison  hold- 
ing any  office  under  the  United  Statee  during  the 
time  for  which  he  wee  elected,  shall  be  a  member  of 
either  House.''  The  changing  the  phraseology  in  the 
same  paragraph,  would  not  have  been  without  design ; 
the  prohibition  does  not  extend  to  the  time  for  wfaieh 
he  is  elected,  nor  eren  in  which  he  is  a  member,  but 
is  expressly  limited  to  his  continuance  in  office. 

When  the  Constitution  disqualifies  a  person  fireni 
serving  the  people  ae  their  Representative,  the  reason 
of  the  disqualification  is  apparent.  By  the  second  pa- 
ragraph of  the  second  section  of  the  eame  article,  no 
person  shall  be  a  Representative  who  shall  not,  whan 
elected,  be  an  inhabitant  of  the  Sute.  The  inhabit- 
ing is  required  at  the  time  of  his  election,  that  the  pee- 
ple  may  know  his  ability  and  his  principlee»  and  he 
mar  understand  their  intereete  and  inclinations* 

The  first  and  principal  inquiry  then  is,  wee  Mr. 
Herrick,  in  the  eense  intended  in  this  clause  of  the 
Constitution,  a  member  of  Uus  House  **  during  his 
continuance  in  office  t" 

It  would  be  difficult  to  perceive  how  a  person  can 
be  a  member  of  either  House  until  he  hM  met  with 
the  others,  taken  the  oath,  and  submitted  to  the  usual 
organisation.  Before  this  he  has  no  powen  as  a  mem- 
ber. He  can  do  no  act  in  that  capacity.  He  is,  to  be 
sure,  a  Representative  or  member  elect,  but  he  is  not 
a  member  of  the  House  until  that  House  ehall  have 
judged  of  his  '*  election,  return,  and  qualification." 

A  person  cannot  be  a  member  until  he  accepte  Ike 
appowtment.  This  is  not  done  until  he  appeals  aad 
expresses  his  willingness  to  act,  or,  at  least,  claims 
some  privilege  of  his  election.    Many  memban  do  net 
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Teenve  th«ir  cr«deiitklt  until  tbej)  arriTe  at  Um  Seat 
DfOoreniment.  A  notice  that  thej  are  choaen  doea 
not  make  Uiem  membera,  nor  is  it  eTideneeof  their 
acceptance.  When  they  elect  to  act,  they  aignify 
their  acceptance ;  when  they  are  qualified,  they  be- 
come menberi* 

The  word  *'  member"  ia  need,  throughout  the  Con- 
«titutiony  to  aignify  a  conatituent  brmndi  of  an  organ- 
ised Houae«  Thua  the  Houae  of  RepreaentatiTea  ia 
to  be  compoaed  of  memben,  dec  The  Senate  may 
convict,  on  impeachment,  with  the  concurrence  of 
two-thirda  of  the  members  present.  Each  Houae 
ihali  be  the  judge  of  the  election,  ftc,  of  ita  own  mem- 
bers, may  puniah  ita  members  for  diaorderly  behap 
▼iour,  and,  with  the  concurrence  of  two-thirda,  expel  a 
member.  At  the  deaire  of  one-fifth,  the  yeaa  and  naya 
of  the  members  are  to  be  entered  on  the  journals,  and 
there  ia  no  inatance  in  which  they  are  apoken  of  as 
members,  except  as  constituting  a  Houae,  unleaa  the 
power  to  compel  the  attendance  of  abaent  members  is 
an  exception.  If  this  power  extends  to  compelling  the 
attendance  of  those  who  have  nerer  taken  meir  aeata, 
it  would  seem  that  in  one  instance  the  Conatitution 
describes  peraons  as  members  before  they  are  quali- 
fied. But  it  ia  at  least  doubtful,  whether  a  minority 
of  the  House  can  exerdse  fordble  meana  to  bring  in 
a  man  who  haa  never  taken  the  oath,  nor  aubmitted  to 
the  rules.  It  ia  not  readily  perceived  what  officer 
could  be  employed  to  execute  a  eapitu  upon  a  mem- 
ber elect,  in  a  remote  part  of  the  country,  who  had 
never  submitted  to  the  authority  of  the  Houae,  nor 
aignified  his  acceptance  of  his  place. 

If  the  expression  is  intended  to  extend  to  those  only 
who  absent  themselves  after  they  are  qualified,  it  is 
not  an  exception.  But^  at  most,  it  is  not  an  excep- 
tion. It  speaks  of  the  House  compelling  the  attend- 
ance of  abaent  members,  or  memben  elect.  The  word 
absent  qualifiea  the  meaning.  Besides,  it  only*  proves 
that  the  Representativea  are  palled  members  after  the 
commencement  of  the  session,  which  might  be  safely 
admitted. 

When  they  are  spoken  of  in  the  Constitution  in  re- 
lation to  other  times  than  while  in  session,  they  are 
invariaUv  called  Senators  and  Repreaentativea,  and 
not  members.  Thus  no  person  shall  be  a  Repreaenta- 
tive  who  ehall  not  have  attained  to  the  age  of  twen^« 
fift  years,  and,  when  elected,  be  an  inhabitant  of  £e 
State ;  so  of  a  Senator.  The  timea,  dec,  of  holding 
tiie  elections  of  Senators  and  Repreaentativea  ahall  be 
preacxibed  by  the  Legislaturea  of  the  States.  Senatora 
and  Representatives  ahall  receive  a  compenaatton,  and 
be  privileged  firom  arrest  lliese  privileges  embrace 
the  time  in  which  they  are  membera,  and  more ;  in- 
cluding their  going  and  returning.  No  Senator  or 
Representative  shall,  during  the  time  lor  which  he  ia 
elected,  be  appomtod  to  any  civil  office,  ^c ;  and  then 
cornea  the  dauae  under  consideration,  that  no  person 
holding  an  office  ahall  be  a  member. 

Thia  being  the  aolitaty  instance,  among  ao  many,  in 
which  the  word  is  extended  beyond  the  session,  there 
should  be  some  good  reaaon  for  thii  difibrence  of  ita 
meaning.  Now,  what  is  the  reason  ?  Does  the  office 
influence  the  election  1  The  objection  comes  too  lata. 
It  aeems  to  be  agreed  that  a  person  may  hold  his  office 
at  least  to  the  time  of  his  election. 

Doea  it  influence  the  conduct  of  the  member  1  The 
office  ceaaea  before  he  begins  to  act  There  are  very 
good  reaaona  why  a  person  shall  not  be  a  member 
during  his  continuance  in  office.  Hia  dutiea  as  a 
Repteaentattva  are  not  to  be  interrupted  by  the  duties 


of  hia  office,  nor  his  molivea  perverted  by  ExecaHvc 
influence.  If,  beffre  he  is  called  lo  act  aa «  Repie- 
aentative,  he  is  disencumbered  of  the  oAee,  the  for- 
mer reason  ceaaea;  and  why  does  not  tko  letter? 
Can  it  be  pretended  that,  because  he  has  had  an 
office,  the  influence  continuea  after  the  oflke  eaaaee  ? 
Is  a  Repreaentative  purified  if  he  resigns  an  offiee  on 
the  thii4,  and  polluted  if  he  holds  it  tathe  fourth  of 
If  ardi  1  A  doctrine  like  thia  leads  to  the  moat  palpa- 
ble ahanrditiea.  The  election  in  New  Task  ia  twenty 
montha  bdbre  the  uanal  aeaaion  in  which  the  Bepie- 
aentotivea  are  to  aerve ;  that  in  Tennesaae,  about  four 
montha.  Suppoae  a  gentleman  in  each  State  to  be 
app<^tod  to  an  office  of  the  aame  kind,  on  ^  aaae 
day.  They  both  hold  their  offices  up  to  the  day  in 
which  the  election  takea  place  in  TennMaee,  reagiL 
on  the  aame  day,  are  chosen  to  GcngreBs,  and  take 
their  seata,  Tet,  becauae  the  gentleraah  from  New 
York  held  hia  office,  after  the  4th  of  March,  aad  after 
his  election,  and  the  gentleman  from  Tenneaaae  held 
his  to  the  aame  time  and  up  to  hia  election,  the  latter 
ia  qualified,  and  the  fimner  diaqaalified.  Here  are 
two  gentlemen,  who  hold  their  <^oea  and  take  their 
aeata  contemnoraneoualy,  and  one  ia  admitted  and  the 
other  rejecteo,  and  the  reaaon  ia,  that  the  one  would 
be  under  Executive  infiuence,  and  the  other  vrould 
not  It  is  a  poor  compliment,  indeed,  to  thoae  vener- 
able aagea  who  firamed  the  Conatitutiei^  to  suppoae 
them  capable  of  auch  palpable  abeurdilies. 

At  the  time  the  Fedenl  Conatitutiott  was  framed, 
an  opinion  had  long  prevailed  that  Executive  and 
judictal  ofllcera  ought  not  to  partake  in  kgidation. 
It  waa  deemed  expedient  that  the  three  depertmento 
of  Oovenment  ahould  be  kept  diatinct,  leet  members 
of  a  Legialature,  holding  officea  under  the  Executive, 
mi|^t  be  too  much  indined  to  yield  to  his  win,  and ' 
extend  hia  power.  But  it  would  have  betrayed  un- 
reaeonable  jealouay  to  apprehend  that  gratitnde  for 
paat,  or  hopea  of  future  nvors  would  lure  «  member 
from  hlsdu^.  Had  the  frameia  of  the  Conatitntion 
apprehended  any  danger  from  thia  aonree^  they  would 
nave  defined  and  equaliied  the  time  that  an  office 
must  be  executed,  before  the  incumbent  could  act  as 
a  legislator.  And  they  vrould  have  especmJJy  ex- 
tended their  prohibition  to  a  period  after  die  legiala- 
tor'a  power  had  expired.  Men  are  leaa  indined  to  be 
influenced  by  gratitude  for  peat,  than  hopee  for  future 
benefita.  Selfiahneas  induces  the  belief  that  when 
the  office  ia  executed,  the  account  ia  belanoed.  But 
the  hopea  of  future  amilea  afford  a  much  atronger  in> 
ducement  to  a  member  to  forget  hia  conatituenta,  aiid 
cling  to  the  Executive. 

But  it  is  insisted  that  Congreaa  ia  a  perpetual  body, 
and  as  soon  aa  one  House  expires  another  aprings 
into  exiatence.  Virionaiy  as  ia  this  theory,  il  beeotnes 
na  to  notice  it.  The  Conatitution  haa  prodded  At 
the  House  shall  be  compoaed  of  memben  chomn 
every  second  year,  but  has  not  defined  at  what  time 
their  period  shaU  commence.  It  ia  the  law  that  hna 
eatabhahed  the  4th  of  March  aa  the  cmimmfmnfdH 
of  the  two  years  within  which  a  Congress  shall  meet 
and  act  The  time  of  election,  howevw,  ia  atill  left 
with  the  Stotea.  In  Virginia,  North  Carolina,  and 
Tenneaaee,  the  Rnvreeentativea  are  chcean  after  the 
4th  of  March.  If  membership  commences  at  thk 
time,  the  Representatives  of  those  Stataa  moat  be  ex- 
cepted, or  be  membera  before  they  are  chosen.  And 
should  the  other  States  postpone  their  electiotta  witi2 
after  the  4th  of  March,  which  they  have  a  right  to  d». 
thia  doctrine  of  a  perpetual  Congress  would  be  «^ 
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▼cited,  ftttd  tlill  Um  GoMtitotum  vad  the  ttboctiai  of 
the  y^Qfim  wooU  be  tefe. 

Bet  it  ie  ceid  thet  beceuee,  bj  the  CoQBtittttion  end 
laws,  Bepretenterivee  eie  entitled  to  priTilegieg  befbte 
and  lAcr  their  eeerione,  thii  inpliee  thet  tbey  mnit 
be  Btfmben  while  theie  priTilegee  exiit.  Thie  ergu* 
meet  provee  too  much— Congrew  might  be  summoned 
to  meet  on  the  4<h  of  Mtrch.  They  most  set  oat  for 
the  Semi  of  Ooremmenty  and  wonld  be  exempt  from 
aireit  befiire  the  fonner  Congrets  expiree.  Bat  they 
cennot  be  membeis  wbiie  another  Congren  exieti. 
They  may,  and  generally  do,  hold  tbeir  latt  MMton 
until  the  4A  of  March,  when  their  term  expiret.  They 
are,  however,  exempt  from  anetts  during  their  retom, 
bat  Uiey  efe  not  mcmbere  dving  that  time.  The 
truth  ie,  the!  while  gohig  to  beoome  members,  and 
returning  after  they  have  oeeeed  to  be  membeis,  they 
ere  entilled  to  this  priTilege.  The  same  reeeon  will 
apply  when  speaking  of  their  right  of  franking  let- 
teie,  or  any  pnvileges  granted  by  law. 

Bot  it  i*  aporehended  that  a  RepresentatiTe  would 
resign  hie  offiee  and  take  his  seat,  upon  a  bargain 
with  the  Sxacotive  that  he  should  be  reappointed.  If 
thia  objection  deserree  a  serious  answer,  it  may  be 
obeerred  thai  this  clause  in  the  Constitution,  in  its 
utmost  extent,  is  no  cure  for  the  evil.  Before  the 
election,  or  after  and  before  the  4th  of  March,  the 
reeignatiim  would  always  be  made  under  a  promise  of 
reappointment.  Were  we  disposed  to  indulge  in  sus- 
picu>n,  we  should  haTe  much  more  reason  to  fear  a 
contract  fat  a  new  appointment  than  a  reeppointment. 
But  the  CeMtitation  has  provided  against  neither. 
To  euppoee  it  possible,  would  be  a  slander  upon  any 
KzeeoUT^  and  betny  a  jealousy  totally  unwerthy  a 
firee  and  enlightened  peopto. 

The  State  constitutions  afibrd  a  very  good  commen- 
tary upon  the  clause  under  Qenaideiatwn.  The  in- 
eompatibility  ie  generally  confined  to  the  power  of 
acting.  la  few  inatences  it  extends  to  eligibility,  but 
in  none  to  the  pndss  time  Ibr  which  the  person  is 
«lacted. 

By  the  oonidlbtion  of  Masaachusetts,  formed  in 
1780,  ezecntive  and  legislative  powers  cannot  be  ex- 
ercised by  the  same  person. 

By  that  of  Viiginia,  formed  in  1776,  the  exercise 
of  the  powers  of  the  diflerent  departments  of  the 
Government  at  the  same  time  is  prohibited. 

By  that  of  Delaware,  of  the  same  year,  certain 
officers  are  made  inefigible  to  either  House,  and  mem- 
bern  aeoepting  of  offices  vacate  their  seats. 

By  thai  of  New  Jersey,  of  the  seme  year,  no  nenon 
haU&Mig  an  efllee  of  profit,  dco.,  shall  be  entitled  to  a 
•eatintheOMMialAssenibty;  but,  on  his  being  elect- 
•d,  and  takja^  his  seat,  lua  offiee  shall  be  vacated. 
Thmto  ere  imaneee  whkh  happened  during  tfie  Bev- 
oiuikm,  el  a  tine  when  the  comptions  of  Periianient 
were  depreeeted  and  magnified. 

8ev«nl  of  the  State  constitatjons,  adopted  since 
thai  of  the  United  States,  have  copied  the  words  of 
that  iaetnunent  in  this  particular. 

By  thai  of  Georgia,  however,  the  person  holding  an 
of^ce  shell  not  be  allowed  to  take  his  seat. 

By  thai  of  Tennessee,  no  person  of  the  above  de- 
«€3iption  diaU  have  a  seat. 

By  that  of  MisAssippi,  laid  on  the  table  during  this 
MTMJon,  the  prohibition  commences  with  the  first  ses- 
mkojk  after  the  election.  With  sudi  expresdons  of  the 
opinione  and  indinatione  of  the  people  before  them, 
«be  finaMn  of  this  Conistllation  made  the  provision 
iA  qiwadon;  and  it  seans  hi^oadble  to  donbt  thdr 


intention  to  prohibit  merely  the  exerdee  of  flie  pow- 
ers of  the  difSsrent  departments  of  the  Government 
by  the  eame  person  at  the  same  time. 

Were  this  construction  e  novel  one,  and  resisted  by 
the  unifoim  praotke  of  this  Houses  the  propriety  of 
urging  this  doctrine  might  be  reasonably  doubiked. 
Had  the  indulgence  of  the  practice  proved  dangerous 
to  the  independence  of  the  House,  or  the  liberties  of 
the  people,  it  would  be  our  duty  to  correct  it.  But 
ever  since  the  first  otganiiation  of  the  Government, 
repeated  instances  of  die  kind  have  occurred,  and 
thoae  even  stronger  than  that  of  the  member  objected 
to.  Mr.  Traqr,  of  Connecticut,  while  a  Senator  of 
Congress,  wes  appointed  by  the  President  to  the  per- 
formance of  eome  office  relating  to  the  Indians,  the 
duties  of  which  encroached  upon  the  sesdon  of  Con- 
gress, but  he  finished  the  duties,  took,  and  retained 
his  seat. 

Mr.  Dawson,  a  member  from  Virginia,  between  the 
first  and  second  sesdon  of  the  Congress  fi>r  which  he 
was  dected,  was  appointed  as  a  messenger  to  France. 
He  performed  the  autiee  of  hii  appointment,  returned, 
and  resumed  and  rotained  his  seat. 

Mr.  Turner,  of  Massachusetts,  claimed  the  seat  oc- 
cupied by  Mr.  Baylies.  The  House  decided  in  lus 
fovor.  Ue  resigned  the  ofiice  of  postmaster,  and  im- 
mediatdy  took  hii  seat. 

Mr.  Worthington  and  Mr.  Morrow,  Senators  in 
Congress  firom  Ohio,  were,  in  1812,  appointed  by  the 
Preddent  to  make  a  treaty  with  certain  Indians  in  that 
State.  They  attended  to  the  duties  asdgned,  after  the 
4th  of  March,  and  returned,  took,  and  retained  their 
seatk 

In  nearly  every  Congress  since  the  commencement 
of  the  Government,  postmasters  have  been  returned 
as  members,  and  such  members  have  almost  uniformly 
hdd  their  offices  after  the  4th  of  March  succeeding 
thehr  dection.  Since  the  Tear  1800,  are,  among  oth- 
em,  the  following  ceaee :  Benjamin  Tallmadge,  Eras- 
tus  Boot,  Matthew  Lyon,  Thomas  Gholson,  Samud 
McKee,  S.  Dana,  E.  Wickes,  and  H.  Tracy,  When 
a  Repreeentative  tofoiriy  elected  by  the  people*  eveiy 
doubt  should  wdgh  in  his  fovor.  Unless  the  con- 
stmctiott  of  the  Constitution  is  plainly  against  him, 
he  should  retain  his  seat.  But  when  the  letter  end 
the  spirit  of  the  Constitution,  and  iu  rational  and 
practicd  construction,  are  fovorable,  there  seems  no 
plausible  reason  why  a  member  should  be  disturbed. 
^  J.  HOLMES. 

CASE  OF  ELIAS  EARLE. 

Mr.  Taylor,  of  New  York,  from  the  Com- 
mittee of  Elections,  made  a  special  report  on  the 
case  of  Elias  Eablc,  who  held  the  office  of  a  dep- 
uty postmaster  subsequent  to  the  fourth  day  of 
March  last,  declaring  him  entitled  to  a  seat  in 
this  House;  which  was  read,  and  referred  to  the 
Committee  of  the  Whole  on  the  case  of  Samuel 
Herrick.    The  report  is  as  follows : 

**  The  Committee  of  Elections,  to  which  was  referred 
a  resdution  of  the  House  of  the  10th  of  December, 
1817,  and  a  message  of  the  Preddent  of  the  United 
States,  of  the  29th  of  the  same  month,  report,  in 
part: 

« That,  in  the  month  of  April,  1816,  Elias  Earle 
was  appointed  postmaster  at  Centreville,  in  the  State 
of  South  Carofana;  that^  at  the  last  Congressiond 
dection  in  that  State,  he  was  dected  one  of  ita  Rep> 
lesentativee  to  thie  House.    On  the  lOthofFefamaiy, 
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1817,  the  {Softtmn  fsiecvtod  a  oaitiftMte  of  his  dee- 
tiooi  wbieh  Mr.  Eerie  eUitee  to  have  been  reoeifed  by 
him  in  April  or  May  foUopriag.  On  the  10th  of  Sep- 
tember* 1816,  he  addrewed  to  the  Poetmaetflr  Creneral, 
and  ient,  by  mail,  a  letter,  reqneeting  it  to  be  accepted 
*  as  hie  reognation  aa  poetmaater,'  »d  reoommending 
the  appointment  of  a  Mr.  TiUinghaat,  who  waa  aotord- 
ingly  appointed ;  but  hiiviag  omitted  to  ezeeute  the 
bond  required  1^  law,  be  wee  never  eommlmioned. 
The  office  continued  to  be  ezecoted  in  the  name  of 
Mr.  £arle,  and  he  superintended  the  aame  ontil^the 
12th  of  June,  1817,  when  hia  connexion  with  it  ceeeed, 
as  appean  by  the  meeeage  above  mentioned. 

•'We  aab|oin  hereto  .a  letter  from  the  Poehaeeter 
Oeneval,  marked  (A,)  andcopieoof  two  lettweef  Mr. 
Eaile,  maiked  (B)  and  (C,)  which  are  deetgned  to 
be  conaidered  aa  part  of  this  repoKt,  and  reapectlnily 
submit  the  following  resolution : 

'•Ihtohid,  That  EliaaBaile  m  entitled  to  a  seat  in 
thia  House." 

(A.) 

GananAi  Pes*  Omoi,  Dtfc  30, 1617. 
Elias  Earle,  Esq.,  being  postmaster  at  CentreviHe, 
8outfi  Carolina,  September  10, 1616,  sent  a  resigna- 
tion, and  recommended  Daniel  H.  Tillingfaast  to  be 
his  successor.  An  appointment  was  sent  to  Mr.  Til- 
linahast,  who  never  executed  the  bond.  On  the  12th 
of  June,  1817,  by  letter,  Mr.  Earle  recommended  John 
Mornss,  jr.,  to  be  appointed  postmaster.  The  appoint- 
ment was  sent  to  Mr.  Morriss,  who  also  declined.  Dur^ 
ing  the  above  period,  Mr.  Earie  superintended  the  direc- 
tion of  the  office,  though  he  considers  his  resignation 
to  relate  back  to  1816. 

R.  J.  MEIQ8,  Jb. 

(BO 
CurTnxTxi&s,  Stpi.  10, 1816. 

8xm:*  You  will  beso  good  as  to  receive  and  aeespt 
of  Ibis  as  my  lesignation  as  postmaster  at  thia  alaee, 
and  I  also  take  the  liberty  of  yecommending  llanMl 
H*  Tillinghast  as  postmaster,  in  my  place.  In  answer 
to  your  inqniriee  where  I  waa  born,  I  can  only  aay»  m 
Virginia.    Tour  obedient  aervant, 

EUA8  EARLE. 

To  the  PosntASTan  Qumm%au 

(C.) 

CxvTnxvuiA,  June  12, 1817. 

Bin :  Endoaed  is  a  receipt  paid  Alexander  Waddle 
for  the  amount  of  forty  dollars,  returned  by  your  order, 
which  amounte  to  upwards  of  twenty  more  than  Is  due 
you,  by  the  returns  forwarded  to  you  last  mail  from 
tlds  office,  which  I  paid  at  your  request,  and  iHiich 
can  be  settled  for.  This  office  is  for  several  months 
without  a  postmaster,  although  I  wrote  to  you  last 
September,  and  lately  again.  I  hope  you  wUl  name 
Mr.  John  Morriss,  jr.,  as  it  is  impossible  I  can  keep 
any  charge  of  it,  as  I  am  almost  constantly  from  home. 
It  has  hiUierto  been  tolerably  well  attended  to. 
Your  obedient  servant, 

ELIAS  EARLE. 

To  the  PosTVASTin  OxvauAK. 

JUDICIAL  RECORDS,  dec 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  to  pfescribe  the  ef- 
fect of  certain  reeords  and  judicial  proceedings. 

The  qoettioo  being  •«  no  ameiidmeat  proposed 
by  Mr.  Baldwiji  to  the  bill,  aa  a  subscitute  for 
the  iiist  section-^ 


Mr.  Ross  oppoMd  both  the  bill  Aft4  amend- 
ments at  some  length,  on  Conelitncfoatti  griHinds, 
as  well  as  on  the  groond  of  cgMdieoey.  If  the 
priociple  of  the  bill  was  correct,  he  amid,  declaring 
as  it  did,  that  jadgments  reodevcd  in  one  Scnte 
should  be  of  equal  effect  in  any  other  Scare,  the 
provisions  of  the  bill  ought  to  have  gone  farther, 
aud  declared  every  act  of  the  Legislature  of  any 
State  to  be  of  equal  force  in  any  other  State  ;Cor  the 
two  declarations  would  have  been  in  principle 
the  same.  The  Constitution  had  given  to  Con- 
gress the  power  to  declare  what  should  naJEe  a 
record  authentic,  hut  not  to  preaeribe  ita  efiect 
in  any  other  State  s  and  any  othar  ooaairaetion 
than  this,  Mr.  R.  eonaidered  aa  .taadiag  to  the  e»- 
tabliahaaent  of  a  coaeolidated  QovcoMMnt.  In 
regard  to  the  ezpedteaey  of  the  bill,  Mr.  R.  aaid 
he  Tiewed  erery  attempt  to  ehaage  the  eoagmoa 
law  as  iDJorioQs;  and  he  waa  thercfoe  opposed 
to  this  bid.  Leare  the  question  to  the  Metsion 
of  common  kw,  and  fewer  erils  would  reault 
from  it,  he  said,  than  from  anj  legtstatiye  prorision. 
In  the  course  of  a  speech  of  half  an  hoar,  Mr.  R. 
enforced  these  general  views  by  a  rariety  of  illus- 
trations and  references  to  the  praccices  prevail- 
ing in  the  different  States,  dbc.  With  respect  to 
the  argument  of  its  extending  commercial  credit, 
on  which  Mr.  Spejvosr  the  other  day  jaatt&el 
the  bill,  Mr.  R.  did  not  allow  il  the  fotca  claimed 
for  it  i  for,  he  said,  he  would  aot  agree  to  pan 
the  hUl  to  enable  the  New  York  mierehaBC,  when 
his  euatomer  had  aoMe  there  ham  Kem^nekf,  to 
spring  the  trap  upon  him,  compal  hia  to  eaa/eas 
jodgment,  or  go  to  priaoa  for  waat  ef  faasi,  mod 
that  jodgmeat  to  have  the  aaaM  effeet  men  to  it 
in  Kentucky  as  it  woald  hare  had  inllaw  York. 

Mr«  PomDBZTsaspoketo  the  ameadoMat ;  whieh 
he  considered  radically  defective  in  giriog  the 
same  force  to  judgments  in  oth^  States  as  they 
would  have  had  in  the  State  in  which  they  were 
given.  He  took  a  legal  view  of  the  qnestiooj  as 
connected  with  the  practice  in  the  coorta  of  the 
several  States,  the  variance  of  which  he  aho^ved 
would  make  the  provisions  of  the  aineitdiaent 
aoequal  in  their  operation. 

Mr.  STROito,  in  the  course  of  a  £bw  ohaei- 
Tations  he  made  on  the  questiooi  aaid  he  did 
not  kaow  whether  aay  amcadaiffiit  to  the  bill 
would  make  it  jNtlatahle  to  him;  h«thac«rtaialf 
thoaght  the  aoMadment  miiah  iiiifiuayi  lo  the 
bill,  loaamoch  as  the  amcodmcat  gava  to  jiid^ 
meats  in  one  State  a.  eonelaaive  ctfeet  ia  aiiocher. 
only  in  eases  where  it  appeared  oa  the  iweord 
there  had  been  a  trial. 

Mr.  Baldwin  spoke  in  support  of  hit  amend- 
ment ;  which,  he  said,  went  to  ruj  the  bill  in 
all  its  essential  features, as  he  bhowedm  the  course 
of  his  remarks.  He  drew  a  comparison  betw^een 
the  bill  and  his  amendment,  showing  why  he 
preferred  the  latter. 

Mr.  Spbucek  replied  to  those  who  had  sapportad 
the  amendment,  and  vindicated  the  original  bill 
by  a  series  of  argumeats  drawn  from  the  pccTaii- 
iag  practice  and  the  principles  of  law.  He  aroided 
ceply  ing  to  the  Constitutional  objeotioo  Mr.  Roes 
had  aaranced,  as  ooc  beiag  oa  this  iacideittal 
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quQsiiQft  fiiklf  jbeibfe  the  Hotti««  He  insisted, 
however,  on  foe  e&ct  tlie  bill  would  bare  in  sus- 
taining commercial  confidence,  and  in  strengUi- 
eninjr  the  ties  which  bind  the  States  together  by 
mahiog  their  co-operation  more  harmonious.  Id 
conclusion,  he  submitted  to  gentlemen  (repeating 
Mr.  WiLLiAMs'e  remark)  whether  they  would 
not  give  to  the  records  of  the  courts  of  the  re* 
spective  States  the  same  effect  which  was  now 
sllowed  to  the  records  of  any  petty  court  in  the 
West  Indies. 

The  qtuestion  wu  then  taJtcn  on  Mr.  Baldwin's 
motion  to  amend  the  bill,  and  negatived. 

Other  amendments  were  proposed  to  the  bill, 
some  of  which  were  agreed  to,  and  others  rejeeled ; 
io  the  proposition  and  discussion  of  which  Messrs. 
Storhs,  Oaa,  Tbbry,  Bbbchsb,  Rose,  Pindall, 
STBOtia^  FoasTTB,  Sfbhcsb,  and  LivsMfoan, 
bore  part.    In  the  course  of  the  debate, 

Mr.  HopxiMSOft  gave  at  large,  but  with  fHre* 
cteioDi  his  views  of  the  Constitutional  ol^tion 
suggested  by  Mr.  .Ross.  He  was  of  opinion  that 
Co&gvess  were  entirely  at  liberty  to  act  on  the 
subject,  and  lb»t  it  was  expedient  to  do  so,  on 
account  of  the  variety  of  constructions  now  given 
to  the  law  on  the  subject*  He  saw  no  objection 
to  the  bill,  on  tbe  ground  some  had  taken,  that 
it  would  pint  the  jMtrties  in.a  worse  situation  than 
they  were  in  belore ;  on  the  contrary,  the  bill 
would  clear  np  much  ambiguity,  and,  so  far  as  it 
had  efleet,  wtuld  be  more  mvorable  to  the  party 
sued  Chan  the  present  prMttioe.  Mr.  H.  made'S 
perapieuons  argument  to  sustain  his  legal  view 
of  theqtMitioB. 

Whea  the  Gommillee  rose  for  the  day,*  motion 
by  Mr.  Forsttb  was  under  consideration  to 
strike  out  the  second  section  of  the  bill. 
Tlie  Committtee  obtained  leave  to  sit  a^aifi. 


TuBSOAY,  January  6. 

Mr.  Masou,  of  Massachusetts,  presented  a  pe- 
titioii  of  sundry  manufacturers  of  paper,  praying 
Uiat  a  duty  of  two  dolUrs  per  ream  may  be  im- 
posed on  all  paper  imported  into  the  United 
Bcaie«.-^Ref«rc>ea  to  the  Committee  of  Wayaaad 
Means. 

Mr.  HAaBaaoM  presented  a  petition  of  Martha 
PeffTTt  widow,  daughter  of  the  hue  Captgia  Josh- 
oa  auddy,  oi  Niew  Jersey,  who,  in  4he  Rnvola- 
Uoaary  war.  was  cruelly  and  wantonly  put  to 
death,  by  a  liand  of  Tories;  praying  for  a  pea- 
aoB.—- Referred  to  the  Committee  on  PeatioM 
tnd  Revolutionary  Claims. 

Mr.  HaitBaBT  presented  a  petition  of  the  Co- 
lumbian Institate,  for  the  promotion  of  arts  and 
sciences,  established  at  the  Cit]r  of  Washington, 
praying  for  an  act  of  incorporation.— -Referred  to 
the  Committee  for  the  District  of  Columbia. 

Mr.  Stbotbbr  presented  a  petition  of  Armia- 
tead  T.  Mason,  contesting  tbe  election  and  re- 
lufo  of  Charles  F.  Mercer,  as  one  of  the  meto- 
^rs  of  this  House,  for  tha  State  of  Virginia,  and 
l^aying  to  be  admitted  to  a  seat  in  the  House,  in 
^he  plaee  of  the  said  Cbarles  F.  Btecer/— Re&r- 
^^  to  the  Comsuuee  of  BleotioA9« 


Mr.  JoBHsoM^  of  Kentucky,  presented  a  petition 
of  sundry  emigrants  to  tbe  United  States  ftom 
Switzerland,  praying  that  twelve  township  of 
land,  lying  in  some  one  of  the  Territories  of  tbe 
United  States^  may  be  granted  to  diem  upon  the 
same  terms  and  ^conditions  as  were  granted,  at 
the  last  session  of  Congress,  to  sundry  emigrants 
from.Fr«nee.-r-*RcforrM  to  ihe  Committee  on  the 
Public  Lands. 

The  SpBAXsa  laid  before  the  House  sundry  de- 
positions and  documents,  on  the  subject  m  the 
coQtested  election  of  Charles  F.  Mercer,  a  mem- 
ber of  tbis  House  from  the  State  of  Virffinia; 
which  were  referred  to  the  Committee  of  £Uec- 
tions. 

Mr.  McCoT,  from  the  Committee  of  Chiims, 
to  whom  was  referred  the  petition  of  John  Bate, 
with  tbe  reoort  of  the  Secretary  of  the  Treasury 
thereon,  ana  the  bill  for  his  relieif,  reported  the 
said  bill  with  an  amendment;  which  was  read 
and  agreed  to  by  the  House,  and  the  bill  was  com- 
mitted to  a  Committee  of  tbe  Whole. 

Mr.  Hsaaiox,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  confirming  the  claim 
of  William  Daniel,  or  his  Lq;al  ra>resentattf«s, 
to  a  tract  of  land  in  the  Slate  or  Mississippi; 
which  vNis  read  twice  and  commitied  to  a  Com^ 
mittee  of  the  Whole. 

Mr.  HsftRtOK  also  reported  a  bill,  confirming 
the  claim  of  Tobias  Rheams  to  a  tract  of  land 
granted  to  him  by  the  Spanish  Government : 
which  was  read  twice,  and  committed  to  the  CoEdT 
mittee  of  the  Whole  last  appointed. 

Mr.  Pabbis,  from  the  committee  appointed  on 
so  much  of  the  President's  Message  as  zelates  to 
the  Publie  Buildings. and  to  the  erection  of  addi- 
tiouBi  public  edifices,, rejM)rted.a  hill  making iur- 
ther  provision  lor  repairing  the  public  buildingej 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  biU  from  the  Baaatei  entitled  ''An  ael^lor 
the  relief  of  WilMam  fidwards  and  John  Q. 
Stubbe,''  was  need  the  second  timc^  and '  eotmatt- 
ted  to  a  Committee  of  Ihe  Whole. 

NATIONAL  FLAG. 

Mr.  WaanovBa,  from  the  committee  appointed 
to  inquire  into  theeapedieney  of  alteriaa  the  fli^ 
of  the  United  States,  n^de  a  report,  which  was 
read;  when  Mr.  W.  reported  a  bill  to  alter  the 
flag  of  the  United  Btates;  which  was  read  twioe^ 
and  eommitted  to  a  Committee  of  the  Whole. 

The  report  is  as  follows : 

That  they  have  malurely  considered  the  subject  re- 
ferred to  them,  end  have  adopted,  substantially,  the 
report  of  the  committee  to  whom  was  leferred  the  same 
subject  at  the  last  session  of  Congress,  s»  forming  a 
part  of  Uus  mport  The  committee  are  fhUy  penuad- 
ed  that  the  form  selected  ibr  the  American  flag  was 
truly  emblematical  of  our  origin  and  odstenoe  as  an 
independent  nation,  and  that  as  such,  it  having  met 
the  approtmtion  and  received  the  support  of  the  citi* 
sens  of  the  Union,  it  ought  to  undogo  no  change  that 
would  decrease  its  eoospicnity,  or  tend  to  deprive  it 
of  its  representative  character.  The  committee^  how- 
ever, believe  that  an  increase  in  the  number  of  9tatss 
in.the  Union  since  the  flag  was  altered  by  law.anlSr 
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ciently  indicates  the  propriety  of  such  a. change  in  the 
arrangement  of  the  flag  ae  ahall  beet  accord  with  the 
reasons  that  led  to  its  original  adoption,  and  sufficient- 
ly point  to  important  periods  of  onr  national  history. 

The  origmal  flag  of  the  United  SUtes  was  composed 
of  thirteen  stripes  and  thirteen  stars,  and  was  adopted 
by  a  resolution  of  the  Continentai  Congress  on  the 
14th  of  June,  1777.  On  the  19th  of  January,  1794, 
after  two  new  States  had  been  admitted  into  the  Union, 
the  National  Legislature  passed  an  act  that  the  stripes 
and  stars  should,  on  a  day  fixed,  be  increased  to  fifteen 
each,  to  comport  with  the  then  nuniber  of  independent 
States.  The  accession  of  new  States  since  that  alter- 
ation, and  the  certain  prospect  that  at  no  distant  ne- 
riod  the  number  of  States  will  be  considerably  multi- 
plied, render  it,  in  the  opinion  of  the  committee,  high- 
\j  expedient  to  incresse  the  number  of  stripes,  as  every 
flag  must,  in  some  measure,  be  limited  in  its  size,  firom 
the  circumstance  of  couTenience  to  the  place  on  which 
it  is  to  be  displayed ;  while  an  increase  would  neces- 
sarily decrease  their  magnitude,  and  render  them  pro- 
portionabiY  less  distinct  to  distant  obserration ;  this 
oonsiderataon  has  induced  many  to  retain  only  the 
gmieral  form  of  the  flag,  while  there  actually  exists 
«  great  want  of  uniformity  in  its  adjustment,  particn- 
larly  when  used  on  small  private  vessels. 

The  national  flag  being  in  general  use  by  vessels  of 
almost  every  description,  it  appears  to  the  committee 
of  considerable  importance  to  adopt  some  arrangement 
calculated  to  prevent  in  fature  great  or  expensive  al- 
terations. Under  these  impressions,  they  are  led  to 
believe  no  alteration  could  be  made  more  emblematical 
•f  our  origin  and  present  existence,  as  composed  of  a 
number  of  independent  and  united  States,  than  to 
reduce  the  stripes  in  the  flag  to  the  original  number  of 
thirteen,  to  represent  the  number  of  States  then  con- 
tending for  and  happily  achieving  their  independence, 
and  to  increase  the  stars  to  correspond  with  the  num- 
ber of  States  now  in  the  Union,  and  hereafter  to  add 
one  star  to  the  flag  whenever  a  new  State  shall  be  fully 
admitted. 

These  slight  alterations  will,  in  the  opinion  of  the 
committee^  meet  the  general  approbation,  as  well  of 
^oee  who  may  have  regretted  a  mrmer  departure  from 
the  original  flag,  as  of  such  as  are  aoUcitoiis  to  see  in 
it  a  represenUtion  of  every  State  in  the  Union. 

The  committee  cannot  believe  that  in  retaining  only 
thirteen  stripes  it  necessarily  follows  they  should  be 
distinctly  considered  in  relwence  to  cert^  individual 
Stales,  inasmuch  as  neariy  all  the  new  States  were  a 
oonponent  part  of,  and  represented  in,  the  original 
SUtes;  ana  inasmuch,  also,  as  the  flag  is  intended  to 
signify  numbers,  and  not  local  and  particular  sections 
of  the  Union;  nor  can  the  oonunittee  view  the  propoe- 
ed  inconsiderable  addition  to  be  made  on  the  admission 
of  a  new  State  in  the  light  of  a  departure  from  that 
permanency  of  form  whidi  ought  to  characterize  the 
flag  of  the  nation.  The  committee  respectfully  report 
a  bin. 

COMPENSATION  TO  MEMBERS,  &c. 

On  motion  of  Mr.  Houtsa,  of  Massachusetts, 
the  sereral  orders  of  the  day  preceding  the  bill 
to  fix  tho  compensation  of  the  members  of  the 
Senate  and  House  of  Representatires,  were  post- 
poned, and  the  House  resolved  itsielf  into  a  Com- 
mittee of  the  Whole  on  the  said  bill. 

[The  bill  proTides  that  the  daily  compensation 
of  the  metnbers,  daring  their  attendance  on  Con- 


gress, shall  be  nine  dollars,  and  the  «llowaMefor 
trardling  to  and  from  the  seat  ofCoagresSj  at  the 
rate  of  nine  dollars  for  erery  cweory  miles  of  the 
distance.] 

Mr.  Ross,  of  Pennsylrania,  by  waj  of  fryiaa 
the  sense  of  the  Committee  on  the  sobjeet,  moFed 
to  strike  out  the  word  nine  and  insert  the  word 
fir,  as  the  amount  of  daily  compensation. 

The  question  on  this  motion  was  loudly  called 
for,  indicating  a  disposition  to  take  the  sense  of 
the  House  without  debate. 

Mr.  DasHA  said,  he  should  soppon  the  motioa 
made  by  the  gentleman  from  PeiiDsylvaaia,  how- 
ever unfashionable  it  might  be,  which  was  to 
strike  out  the  word  nine  and  insert  8iz,and^he 
suspected,  should  be  found  in  a  small  minority; 
but  that  should  not  prevent  him  from  discha^ 
ing  his  duty.    It  is  a  little  mortifying,  said  he,  to 
see  sach  extreme  anxiety  manifested  on  the  occa- 
sion. Does  it  look  dignified  in  this  body,  beeaose 
they  are  immediately  interested  in  this  measure 
to  see  them  urge  it  forward  to  the  exclusion  of 
all  other  business,  that  is  entitled  Co  precedence 
under  the  rules  of  the  House  1    I  sincerely  jnA 
that  we  may  not  have  the  same  scene  acted  over 
again,  that  was  acted  the  first  sesdon  of  last  Cob- 
gress,  when  the  compensation  bUi,  of  (amous 
memory,  was  on  the  carpet.    This  bill  contem- 
plates giving  the  members  nine  doUaxs  per  dar. 
and  nine  dollars  for  every  twenty  miles  in  tra? d- 
ling  to  and  returning  from  the  Seat  of  Govern- 
ment.   Do  the  gcntlemea  seriously  believe  that 
the  people  Will  submit  to  this  without  a  mormor? 
If  they  do,  I  suspect  they  will  be  most  egngioosly 
mistaken.     It  may  be  deemed  vaaity  ia  me  to 
suppose,  that  any  reasons  I  could  advance,  in  op- 
position to  this  measure,  would  have  a  tendency 
to  change  the  minds  or  gentlemen ;  and,  indeed, 
the  subject  has  been  so  long  maturing  before  the 
committee,  which  was  ordered  to  prepare  and  re- 
port the  bill,  that,  it  is  presumed,  geDilemen  have 
principally  made  up  their  mindi;  but,  notwith- 
standing which,  it  is  a  duty  I  owe  those  whom  I 
have  the  honor  to  represent,  as  well  in  compli- 
ance with  my  own  feelings,  to  express  my  aenti- 
menu  against  the  bill,  and  whatever  duty  leads 
to  I  trust  1  shall  never  shrink  from.    Disorder, 
however  it  may  be  calculated  to  embarrass,  thail 
not  drive  me  from  the  floor.    I  regret  exuemelf 
that  the  committee,  to  whom  the  Nsolutionvas 
referred,  to  prepare  and  report  a  bill  on  the  sub- 
ject of  the  aaily  allowance  of  the  member^  had 
not  left  a  blank  in  the  bill,  and  left  the  Commit- 
tee of  the  Whole  the  privilege  of  fiUiiy  the  binnk 
with  whatever  sum  they  might  thmk  proper. 
Why  this  deviation  from  the  usual  eourset    I 
appMl  to  gentlemen  to  say,  if  this  does  act  look 
like  forestalling  opinion.     Whea  I  understood 
who  were  the  gentlemen  that  composed  the  eoai- 
mittee,  I  anticipated  the  recommendation  of  higii 

ry,  because  they  are  professional  gentlemen,  aad. 
presume,  accustomed  to  receiving  high  fees. 
My  anticipations  are  realized.  They  have  rec- 
ommended nine  dollars  per  day,  and  nine  doUers 
for  every  twenty  miles  in  travelling  to  smd  re- 
turning from  the  Seat  of  Qk>vemmenL    It  is  in 


569 


HISTOBT  OF  C0NGBB8S. 


570 


January,  1818. 


CompenMOiimi  to  Members. 


H.opR. 


the  natnre  of  things  for  tho8«  who  make  their 
money  lightly  to  permit  it  to  go  freely,  and  are 
generally  advocates  for  extravagant  nlaries,  or 
high  pay;  bat  gentlemen  ought  to  recollect  that 
we  are  not  legidating  for  any  particnlar  class  of 
men,  hot  for  U&e  whde  commnnity ;  that  we  are 
legislating  for  the  people.  Sir,  who  filled  the 
public  parse,  and  who  looght  yonr  battles  in  the 
late  war,  by  which  von  were  prevented  from  be- 
ing engulphed  in  the  vortex  of  tyranny  ?  The 
people.  But,  sir,  I  am  afraid  the  services  of  the 
people  are  soon  forgotten  by  the  fashionable  legis- 
lators of  the  day.  who  assume  the  right  to  rule 
the  councils  and  dictate  to  the  nation.  Compare 
even  our  former  pay  with  the  pay  of  those  who 
fought  our  battles,  and  see  if  it  loses  anything  by 
ihe  comparison. 

Nine  dollars  per  day !  We  commence  our  ses- 
sion at  twelve  o'clock,  and  have  generally  termi- 
nated them  this  session  at  about  three,  amount- 
ing to  about  three  dollars  per  hour.  Would  not 
the  honest  and  industrious  farmer  or  mechanic, 
who  rises  early  and  works  late,  and,  by  his  great- 
est exertions  from  one  end  of  the  }rear  to  the 
other,  considers  he  is  doing  a  good  business,  if,  not 
getting  rich,  he  can  save  at  the  end  of  the  year, 
dear  of  all  expenses,  between  fifty  and  a  hundred 
dollars ;  I  say,  would  not  such  men  think  three 
dollars  per  hour  high  pay,  and  ought  not  the  opin- 
ions of  such  men  to  be  respected  ?  They  cer- 
tainly ought.  I  view  such  men  as  the  life  and 
siDew*  of^liberty,  whose  feelings  are  worthy  of 
being  consulted,  and  whose  opinions  ought  to  be 
respected. 

Mr.  Chairman,  it  is  not  in  my  nature  to  anti- 
cipate evil,  but  I  am  fearful,  from  the  disposition 
I  see  manifested,  that  we  are  about  to  have  an  ex- 
tremely extravagant  and  expensive  Govern  meat ; 
and  who  are  to  bear  the  burden  of  expense  7  The 
people.  And,  in  case  you  should  again  be  in- 
volved in  war,  who  fight  your  battles  but  the 
people  ?  Then  ought  not  their  opinions  to  be  re- 
spected ?  It  is  true,  the  internal  taxes  have  been 
removed,  and  the  expenses  of  Government  are  to 
be  defrayed  by  the  revenue  arising  from  duties 
on  importations ;  but  who  ultimately  pays  these 
duties?  The  people.  I  grant  that  it  is  a  volun- 
tary tax— whoever  purchases  foreign  articles  pays 
the  duty;  but  still  it  is  a  tax,  and  the  people  Dear 
the  burden  of  it.  Then.  I  repeat  it,  ought  not 
their  feelings  to  be  consulted,  and  their  opinions 
respected? 

Sir,  can  gentlemen  be  so  blind  and  insensible 
as  not  to  see  and  understand  what  are  the  feel- 
ings and  opinions  of  the  people  on  the  subject  of 
the  pay  of  the  members  of  uongress  7  Is  it  pos- 
sible that  gentlemen  can  have  forgotten  the  ex- 
traordinarv  agitation  of  the  public  mind,  aad  the 
conflicts  that  occurred  previous  to  and  about  the 
last  election  of  members  of  Congress,  owing  to 
the  circumstance  of  the  members  of  last  Congress 
having  raised  their  pay;  which  agitation  pro- 
duced such  a  change  in  the  minds  of  the  mem- 
bers, that  the  law,  which  passed  by  a  coasidera- 
bie  maiortty,  for  raising  their  pav,  was  repealed 
at  the  last  session  by  a  considerable  majority  ? 


Mr.  Chairman,  I  view  it  as  a  duty  we  owe  to 
the  people  of  the  United  States  to  nx  the  allow- 
ance of  the  members  of  Congress  on  its  former 
footing,  at  six  dollars  per  day.  I  regret  extremely 
that  it  was  not  done  last  session.  It  ought  to  have 
been  done,  as  it  was  not  only  proper  in  itself,  but 
because  the  people  expected  it,  and,  if  it  had,  we 
would  not  only  have  avoided  much  difiiculty,  but 
have  satisfied  the  public  mind,  which  with  me, 
however  unfashionable  it  may  be.  is  an  object  of 
the  greatest  consequence.  The  feelings  of  the 
people  on  this  subject  were  well  understood — 
they  had  expressed  them  in  plain  language,  and 
in  an  audible  voice,  as  a  proot  of  which  you  may, 
by  casting  your  eyes  around,  see  how  few  of  the 
members,  who  were  honored  with  seats  in  last 
Congress,  were  permitted  to  take  seats  as  mem- 
bers of  the  present  Congress.  Is  not  this  proof 
conclusive,  that  the  people  are  opposed  to  the  pay 
of  the  members  beinff  raised  so  enormously  high? 

Sir,  however  gentlemen  may  disregard  public 
opinion,  I  have  (although  I  flatter  myself  that  I 
possess,  at  least,  a  common  share  of  independence) 
not  been  taught  to  do  so ;  I  view  it  as  a  principle, 
not  only  ingrafted  in  the  nature  of  our  Govern- 
ment, but  as  its  strength,  an  essential  to  its  wel- 
fare and  perpetuation.  When  I  accepted  the 
office  of  Kepresentative  of  the  people,  I  consid- 
ered myself  under  a  moral  obligation  to  represent 
them,  as  far  as  I  could  understand  their  views 
and  feelings,  to  the  utmost  of  my  capacity,  and 
not  particularly  to  represent  myself.  When  the 
views  of  the  people  I  have  the  honor  to  represent 
have  not  been  exnressed,  or  cannot  be  ascertained, 
then  I  am  not  only  at  liberty,  but  bound  to  exer- 
cise mv  judgment  for  their  benefit  and  advantage. 
Sir,  who  elected  and  delegated  the  power  of  a 
Representative  to  me  but  the  people,  and  would 
not  I  be  guilty  of  a  dereliction  of  dutv  by  betray- 
ing the  trust  reposed  in  me,  as  also  subject  myself 
to  the  charge  of  a  breach  of  the  moral  obligation 
if  I  failed,  when  I  knew  their  sentiments,  to  rep- 
resent them  accordingly  ? 

Mr.  Chairman,  I  said  that  I  viewed  it  as  the 
strength  of  this  Uovernment  to  |)ay  respect  and 
have  a  strict  regard  to  public  opinion.  We  have 
frequently  heard  it  insinuated,  and  sometimes 
expressed  on  this  floor,  that  money  or  wealth  is 
the  strength  of  a  Government.  Gentlemen  must 
certainly  forget  under  what  kind  of  Govern- 
ment they  live  when  they  make  such  declara- 
tions; they  must  be  thinkine  of  monarchical  or 
despotical  Governments ;  I  admit  that  money  or 
wealth  is  the  strength  of  such  Governments ;  but. 
will  what  constitutes  the  strength  of  monarchical 
or  despotical  Governments  be  the  main  pillar  or 
strength  of  a  republican  Government;  a  Gov- 
ernment of  the  people?  No,  sir,  it  is  the  confi- 
dence of  the  people  that  constitutes  the  strength 
of  a  republican  Government.  Sir,  while  ever  the 
Representatives  of  the  people  or  public  agents 
continue  to  act  so  as  to  retain  their  confidence, 
they  have  nothing  to  fear  at  home,  nor  from 
abroad ;  taxes  will  be  paid  to  any  amount  with- 
out a  murmur,  and  personal  services  cheerfully 
rendered ;  this  is  what  constitutes  the  main  pillar 
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or  strength  of  your  GoTeroment.    Thetij  sir, 
when  such  beneficial  effects  are  to  arise  from  it, 
are  not  gentlemen,  sitnated  as  we  are,  having  the 
honor  to  represent  thirty-five  thousand  free  peo- 
ple, under  a  moral  obligation  to  pay  attention  to^ 
and  act  up  with  the  will  of  the  people,  when  as- 
certained b^  positive  expression  or  strong  impli- 
cation 1  Sir,  I  admit,  in  some  of  the  large  towns, 
where  people  are  in  the  habit  of  spending  money 
freely,  where  the  streets  are  measured  by  the 
strides  of  aristocratic  grandeur,  where  economy 
would  be  laughed  out  of  countenance,  and  where 
extravagance  may  be  said  to  be  the  order  of  the 
day,  that  there  are  numbers  in  favor  of  extrava- 
gant salaries  or  high  pay.    I  admit,  in  some  o( 
the  smaller  towns  in  the  interior,  among  some  of 
the  storekeepers  and  clerks,  and  another  class  of 
gentlemen,  who  have  been  accustomed  to  making 
their  money  light,  and  with  whom  it  has  been 
said,  that  prodigalitv  in  public  expenditure  is 
characteristic,  that  the  cry  is  for  high  pay ;  the 
latter  class,  perhaps;  because  they  consider  a  seat 
in  Congress  a  more  honorable,  eligible,  and  pleas- 
ant situation  than  that  of  beins  engaged  in  the 
drudging  business  of  indrviduals,  and  would  be 
willing,  if  the  pay  were  raised  high  enough  to 
come  up  to  their  ideas  of  money-making,  to  quit 
their  drudging  business  for  seats  in  Congress. 
But,  sir,  are  we  to  form  a  iudgment  on  this  sub- 
ject in  favor  of  raising  the  pay  of  members  of 
Congress  enormously  high,  because  some  aristo- 
craticai  characters  in  large  towns,  or  those  in 
other  situations  who  are  looking  forward  for 
offices  of  orominence,  cry  aloud  for  it  ?    No,  sir, 
we  must  look  to  the  yeomanry  of  the  country, 
and  the  handicraftsman,  the  ostensible  support- 
ers of  Government,  (who,  if  they  are  not  so 
clamorous,  are  more  substantial,}  for  public  opin- 
ion.   Will  any  gentleman  say,  that  the  farmer 
and  mechanic  are  crying  out  in  favor  of  raising 
the  pay  of  the  members  of  Congress?    Those 
men  who  fill  the  public  porse,  and  fight  their 
country's  battles  in  time  of  difficulty  ?    Here  is 
where  you  must  look  for  the  true  criterion  by 
which  to  judge  of  public  opinion.    I  say,  will 
any  gentlemen  undertake  to  set  forth  on  this  floor, 
that  they  are  in  favor  of  extravagant  pay  ?  I  be- 
lieve they  will  not.    Although  the  word  economy 
is  unfashionable,  I  consider  economy  one  of  the 
principal  pillars  on  which  our  republican  fabric 
stands;  permit  it  to  be  removed,  and  the  fabric 
immediately  totters,  and  ultimately  falls  to  the 
ground.    High  pay  will  necessarily  produce  ex- 
travagance.   The   contagion  will   ramify   and 
spread  until  the  whole  body  politic  is  disordered, 
and  ultimately  becomes  weak  and  imbecile,  when 
demagogues  will  rise,  take  advantage  of  its  im- 
becility, overturn  the  republican  fabric,  and  on 
its  ruins  build  up  tyranny,  which  cannot,  taking 
into  view  our  present  feelings  on  political  mat- 
ters, be  a  desirable  order  of  things.    Then,  would 
not  wisdom  dictate  the  policy  of  being  cautious 
in  not  adopting  any  measure,  however  plausible 
it  might  be,  and  however  gratifying  to  our  feel- 
ings momentarily,  that  might  have  the  most  dis- 
tant tendency  to  produce  such  a  state  of  things? 


Mr.  Chairman,  it  has  been  said  that  memWrs 
of  Congress  were  worse  paid  than  aojr  other  offi- 
cers of  Government.    I  deny  the  fact;  it  is  tree 
that  the  President  of  the  United  States  mad  the 
foreign  Kfinisters  are  better  paid  thaa  members 
of  Conjnvss,  and,  perhaps,  some  of  the  subordU 
nate  officers  of  Congress,  according  to  ermde; 
but,  as  to  the  latter,  honor  or  patriotism  nas  no 
agency  in  their  acceptance  of  offices;  enkolument 
is  the  consideration  which  infloencei  them  ;  bat 
I  hope  that  is  not  the  case  with  members;  at 
least  I  know  it  ought  not  to  be.    It  is  trae  mem- 
bers ought  to  receive  what  would  eoabic  them  to 
live  genteelly,  and  be  enabled  to  save  some  money; 
which  they  can  do  if  they  da  not  go  into  unne- 
cessary extravagance,  or  pay  any  attention  to 
economy,  on  the  former  pay,  six  dollars  per  day, 
and  six  dollars  for  every  twenty  miles  to  trav- 
elling to  and  returning  from  the  Seat  of  Gorera- 
ment.    No.  sir,  the  most  of  our  civil  ofieers,  aod 
nearly  all  the  military,  are  worse  paid  than  mem- 
bers of  Congress;  and  #hat  plea  hare  we  to 
justify  us  in  raising  our  pay  but  the  depreciation 
of  money?    Sir,  could  we,  and  look  instiee  ia 
the  face,  refuse  to  raise  the  |>ay  of  aJI  the  officers  ; 
of  the  Government,  both  civil  and  miUiMry,  in 
proportion  to  what  we  raise  otir  own ;  because 
the  same  plea  of  the  depreciation  of  moaey  woald 
operate  in  their  case  that  does  in  ours ;  are  we 
prepared  for  such  a  state  of  thinss?  I  believe  we 
are  not ;  neither  do  I  believe  tne  peojrie  would 
bear  us  out  in  them.    It  is  lamentably  trae  that 
money  has  depreciated ;  and  what  is  the  caitse  of 
this  depreciation  ?    Certainly  the  great  excess  of  i 
bank  paper  that  has  been  thrown  into  circula- 
tion, tor  which,  if  Congress  have  not  been  en- 
tirely blameable,  they  have  contributed  their  pro- 
portion towards  it  by  setting  the  example  oi 
chartering  a  number  of  banks ;  and  one,  particu- 
larly, in  its  character  such  a  prodigioosmacfaine, 
that  I  fear  it  will  ultimately  operate  as  a  carse 
on  the  land,  by  changing  the  politics  of  the  GTor* 
ernment,  and  finally  giving  law  to  the  iMtion. 

Mr.  Chairman,  it  is  frequently  said,  lliat  if  we 
want  talents  on  this  floor  we  most  bid  op  high 
for  them;  that  men  in  lucrative  employcaents  or 
professions  will  not  come  here  unless  you  raise  the 
pay  pretty  high;  which  is  an  acknowledgment 
that  patriotism,  or  the  honor  of  servfng^  freemen, 
could  have  no  aeency  in  bringing  such  men  here, 
and  that  their  sole  object  in  coming  here  would 
be  money.    I  hope  I  never  shall  see  this  Hall 
filled  with  characters  who  would  make  money 
the  first  consideration  in  coming  here.     When- 
ever money  is  made  the  first  constdeiation    in 
coming  here  you  will  see  all  the  evil  passions,  ie- 
cident  to  the  nature  of  man,  set  to  work.  In  order 
to  enable  them  to  secure  seats  in  Congress,  wbec 
liberty,  the  best  blessing  of  man,  wiu  be  on  the 
totter,  and  will  soon  pass  away.    Qentlemen  tafic 
of  talents.    Sir,  I  draw  a  wide  distinction  be- 
tween what  is  commonly  called  talents,  and  rval 
mind,  solid  judgment,  accompanied  by^a  ctm- 
siderable  portion  of  common  sense.     W'e  have 
seen  visionary  characters  here  who  were,  brsome, 
called  men  of  talents,  because  they  could  cull 
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owers  and  mike  loDff  speeches,  when  tbef  pos- 
»sed  nothing  like  solid  mind,  soand  judgment, 
nd  but  a  werj  scanty  share  of  common  sense.  I 
odH  want  to  see  this  Hall  filled  with  such 
haraerers ;  they  would  make  dangerous  legisla- 
3rs.  I  don't  want  to  see  the  House  of  Repre- 
?iica tires  changed  from  a  delibefatiTe  body  to  a 
iJkatiTe  assembly.  Sir,  I  want  to  see  this  Hail 
iled  with  solid  mind,  soaod  jadgment,  accon- 
HDied  by  a  great  portioa  of  eommon  sense, 
irhieh,  by  the  by,  is  the  beet  kind  of  sense  in 
mes  of  diftenby^)  men  of  gtoeral  ioformation, 
beral  minds,  and  patriotic  feelings.  Such  men 
an  be  had  wf thorn  biddiag  up  so  high*  Patriofo 
im,  with  the  former  paj  of  sii  dollars  per  day, 
3gether  with  the  liberal  travelling  allowance  of 
ix  dollars  for  erery  twenty  miles  in  coming  to 
nd  retnmmg  from  the  8eat  of  Gorernment,  will 
Iways  fill  your  seats  with  such  characters,  with 
rhom  safety  is  to  be  found.  If  the  people  wish 
I)  have  their  business  conducted  in  a  safe  and 
conomieal  manner,  baring  an  eye  to  the  per- 
tetnation  of  cirtl  liberty,  they  will  send  men 
lere  whose  interest  is  the  same  as  theiPs ;  they 
rill  send  men  here  who  will  be  adrocates  for 
iberaiity  without  eztraraganee. 

I  hare  thought  proper  to  take  this  riew  of  the 
ubject ;  but  in  doing  so  I  hare  had  considerable 
limenUr  to  eacooater  from  the  extreme  disorder 
irising  iroa  an  orer  anxiety  for  the  adoption  of 
his  weighty  matter,  and  an  apparent  determlaa- 
ion  to  prereBt  anv  member  from  expressing  his 
entiments ;  which  disorder  I  take  extremely  un* 
vind,  as  I  am  not  in  the  habit  of  detaining  the 
iouse  often  with  long  speeches.  In  the  riew  I 
lave  ihoogbt  proper  to  take  of  the  subject,  I 
lare  avoided  persoaalities— not  only  because  per- 
sonalities o^ght  to  be  aroided  in  deliberatire 
)odies,  but  because  it  was  in  compliance  with  a 
oJe  I  had  laid  down  for  myself  ia  setting  out  in 
ife,  which  was,  nerer  wantonly  to  wound  the 
eeliogs  of  miy  fellow  man,  nor  to  soffer  my  own 
o  be  anailed  with  impunity. 

Mr.  CukY  (Speaker)  said,  he  felt  hiiaself  called 
ipoa  to  make  a  single  obsevration  on  a  part  of 
lis  colleague's  remarks.  Re  was  quite  sure, 
le  said,  it  was  net  the  intention  of  his  coU 
eagoe  to  suggest  anything  like-  impropriety  in 
he  Hoose  in  regard  to  the  selection  of  the  com- 
nittee  to  whom  this  sabjeet  bad  been  referred. 
3ut  he  rose  to  say,  that  two  principles  only  had 
guided  the  officer,  whose  arduous  and  sometimes 
latnful  duty  It  was  to  select  committees,  in  ap* 
lointiog  the  committee  in  question;  the  one 
VIS,  to  select  a  majority  of  the  committee  from 
he  new  members,  who,  being  fresh  from  the  peo- 
>le,  might  be  supposed  best  to  understand  their 
news ;  the  other,  to  distribute  the  committee,  as 
nuch  as  possible,  through  the  rarious  parts  of  the 
;ontinenL  The  question  of  their  professions  hedid 
lot  inquire  into,  nor  till  this  moment  did  he  know 
K,  and,  he  assured  the  Chair,  he  had  not  a  know^ 
»dge  of  the  riews  of  a  single  member  as  to  the 
•mpensatioo,  except  as  to  one  member,  (from 
ionneciicot,)  who  had  expressed  his  riews  re- 
acting it  by  a  rote  which  he  gare  at  the  last 


session,, ^.  Regarding  the  subject  of  this  bill, 
Mr.  C.  said,  he  trusted  he  should  not  be  found  to 
occupy  a  single  moment  of  the  time  of  the  House 
in  discussing  it.  Ererr  member  had  certainly 
by  this  time  made  up  nis  mind  on  this  subject, 
and  he  did  not  suppose  that  any  argument  here 
could  hare  any  effect  on  its  decision.  At  the 
same  time,  he  said,  he  should  be  sorry  to  see 
his  worthy  colleague,  or  any  other  member,  re- 
strained in  the  slightest  degree  from  the  exercise 
of  the  Indubitable  right  he  possesses,  to  offer  his 
sentiments  to  the  House. 

Mr.  HouiBS,  of  Massachusetts,  said,  the  gen- 
tleman ought  not  to  attribute  blame  to  him,  if 
any  there  was,  for  urging  the  consideration  of 
this  bill.  It  was  not  taken  up  to-day  on  the  stig- 
gestion  of  his  own  mind,  but  at  the  instance  of 
other  gentlemen.  Nothing,  Mr.  H.  said,  copid 
induce  him  to  enter  into  the  debate  on  this  sub- 
ject, which  he  knew  would  be  to  no  purpose. 

Mr.  Oglb,  of  Pennsylrania,  replied  to  a  part 
of  Mr.  Dsbha's  remarks.  He,  too,  represented 
farmers,  but  not  men  who  wished  persons  to  labor 
for  them  at  a  certain  loss.  Would  any  respecta- 
ble farmer,  himself.  Mr.  O.  asked,  agree  to  leare 
his  farm  to  manage  itself,  when  he  knew  that,  if  he 
did,  that  he  and  his  family  would  become  beggarst 
Certainty  he  would  not — he  pays  those  who  work 
for  him,  and  would  expect  to  be  paid  himself  for 
his  sacrifices  and  labor  in  the  discharge  of  public 
duties ;  and  it  was  a  correct  principle,  he  added, 
that  public  officers  should  be  paid  for  their  ser- 
rices.  In  regard  to  the  sort  of  talent  necessary 
for  Congress,  Mr.  O.  suggested  that  a  graduated 
scale  of  compensation  might  be  made,  if,  by  tre- 
panning, the  brains  of  all  the  members  could  be 
taken  out.  and  their  actual  raloe  ascertained  by 
weight — in  which  case  he  did  know  but  he  might 
himself  come  in  for  small  pay.  But  nine  dollars 
a  dar,  he  humbly  thought,  was  a  compensation 
small  enough  for  a  just  recompense  for  attend- 
ance here;  and,  though  he  represented  farmers, 
he  had  nerer  heard  it  suggested  that  that  was 
too  much.  On  this  subject,  Mr.  O.  said,  he  had 
no  instructions  from  his  constituents  *,  he  should 
rote,  therefore,  not  for  popularity,  but  for  what 
he  conscientiouslr  beliered  was  just.  He  most 
sincerely  belierea,  he  repeated,  that  men  who 
serred  the  pablic  ought  to  be  paid ;  and,  he  did 
not  consider  it  a  reasonable  expectation  that  men 
were  to  deroie  their  lires  to  this  object  purely 
from  pawiotism.  He  hopd,  he  said,  -potting 
these  considerations  not  of  view,  that  a  majority 
of  this  eommtctee  would,  on  this  occasion,  giro 
correct  rotes— not  wHha  riew  to  re-«leetion,  but 
to  justice. 

The  question  was  then  taken  on  striking  out 
nine  and  inserting  eur,  as  the  daily  compensation, 
and  negatired. 

Mr.  LiKif,  of  New  Jersey,  then  mored  to  strike 
out  nine  and  insert  tiglU;  which  motion  was 
negatived  by  a  small  majority. 

Mr.  Bassbtt,  of  Virginia,  mored  to  strike  out 
nint,  and  insert  nothing;  which  would  leare 
the  bill  open  for  any  sum;  which  motion  wae 
negatired* 
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}lr.  Southard,  of  New  Jersey,  then  moved  to 
uce  the  allowance  for  trarelling  expenses, 
from  fwne  to  six  dollars  for  each  twenty  miles ; 
which  motion  was  also  negatived. 

Some  merely  verbal  amendments  were  made 
to  the  bill,  and  the  Committee  rose  and  reported 
the  bill. 

The  bill  being  immediately  taken  up  by  the 
House — 

Mr.  Parris,  of  Massachusetts,  moved  to  strike 
out  the  word  nine,  as  applying  both  to  compen- 
sation and  to  mileage,  and  to  insert  «tar,  in  lieu 
thereof. 

Mr.  Harrison,  of  Ohio,  in  explaining  what 
would  otherwise  appear  an  inconsistency  in  the 
vote  he  was  about  to  give,  said,  that  he  was 
aware  that,  in  order  to  preserve  in  Congress 
talents  of  a  proper  grade,  and  to  enable  men  of 
moderate  property  to  come  to  Congress  without 
loss,  a  higner  compensation  was  necessary  than 
had  heretofore  been  allowed  to  members  ol  Con- 
gress. But,  said  he,  holding,  as  we  do,  the  key 
of  the  Treasury,  we  ought  not  to  do  ourselves 
even  justice  before  we  do  it  to  others,  whose 
claims  are  stronger  and  of  longer  standinj^. 
Whenever  justice  was  done  to  the  sufferers  m 
the  war  of  the  Revolution,  and  not  until  then, 
he  should  be  prepared  to  do  justice  to  ourselves. 

Mr.  Ross  required  the  yeas  and  nays  on  the 
question  now  pendiog. 

On  suggestion  of  Mr.  Colston,  of  Virginia, 
the  question  was  so  divided,  as  to  take  it  separ* 
arely  on  the  compensation  and  on  the  mileage. 

Mr.  OoLE  said  he  should  still  vote  as  he  had 
done  in  Committee,  not  allowing^ to  the  sugges- 
tion of  the  gentleman  from  Ohio  the  weight  he 
attached  to  it.  Every  man  showed  his  patriotism 
and  generosity  by  personal  acts;  and,  to  accom- 
plish, the  object  that  i^entleman  had  spoken  of, 
said  Mr.  O.,  1  would  distribute  among  these  suf- 
ferers one  half  of  my  pay — and,  whilst  I  have  a 
loaf  remaining,  no  poor,  distressed  soldier  shall 
want  one  half  of  it.  But,  Mr.  O.  said,  he  well 
knew  Qovernment  was  able  to  pay  all  just  claim- 
ants; and  he  would  not,  for  his  part,  deny  justice 
to  one,  because  the  country  had  hitherto  neglect- 
ed to  do  justice  to  others. 

The  question  was  then  taken  on  striking  out 
*'  nine"  and  inserting  ^  six,"  as  the  daily  compen- 
sation of  the  members,  and  decided  in  the  nega- 
tive—yeas  68,  nays  101,  as  follows: 

Ybas— MeMis.  Baldwin,  Btrbonr  of  YirgiiiiB,  Baa- 
sett,  Bellinger,  Bennett,  Btonnt,  Boden,  Bom,  Bnr^ 
weU,  Campbell,  Comalock,  Desha,  £ari#,  Edwards, 
Ellioott,  Gage,  Harrison,  Hendricks,  Herbert^  Heirick, 
Heister,  Holmes,  of  Massachusetts,  Huntington,  John- 
son, of  Kentucky,  Lewis,  McLane,  W.  P.  Msday, 
Marr,  Mercer,  Moore,  Morton,  Murray,  New,  Paxris, 
Patterson,  Peter,  Queries,  Reed,  Rhea,  Rich,  Ross, 
Sampson,  Sawyer,  Scudder,  Settle,  Seybert,  Shaw, 
Sherwood,  Silsbee,  S.  Smith,  Bal.  Smith,  J.  S.  Smith, 
Southard,  Spangler,  Stuart,  Tarr,  Taybr,  Townsend, 
Trimble,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  North  Carolina,  Walker  of  Kentucky,  Westerlo, 
Whiteside,  Williams  of  Connecticut,  Williams  of 
North  Carolina,  and  WUaon  of  Pennsylvania. 


NATs^MeHoa.  Abbott,  Adams,  Alien  of  Maasadm- 
setts,  Allen  of  Vermont,  Anderson  of  Pemn^vania, 
Anderson  of  Kentucky,  Austin,  Bsfl,  Barber  of  Ohio, 
Bateman,  Bayley,Beecher,  Bloomfieid,  Bryan,  Batler, 
Clagett,  Claiborne,  Cobb,  Colston,  Cook,  CrmfU,  Craw- 
ford,  Cmger,  Coshman,  Darlington,  Drake,  Crvin, 
of  South  Carolina,  Folger,  Forney,  Forqlfa,  Fuller, 
Gamett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina, Hasbronck,  Heikimer,  Hitchcock,  Hogg,  Holmes 
of  Conneeticnt,  Hopkinaon,  Uabbeid,  Hunter,  Inring' 
of  New  Yoik,  Jones,  Kinsey,  Kirtiand,  Lawyer, 'liBii, 
Little,  Livennors,  Lowndes,  W.  Mad^,  MeCogr, 
Maieband,  MaM»n  of  Maasachosetta,  Merrill,  IfiMieCon, 
MiUer,  Moaeley,  MamlM»  JereBiah  Nebon,  H.  Nel- 
son, T.  M.  Nelson,  Nesbitt,  Ogle,  Orr,  Owen,  Palmer, 
Parrott,  Pawling,  Pindall,  Pitkin,  Pleaaant8,Poaidex- 
ter.  Porter,  Richards,  Ringgc^  Robertson  of  Ken- 
tucky, Robertson  of  Loniiiana,  Rug||lea»  Savage, 
Schuyler,  Skwnmb,  Alexander  Smyth,  C^peed,  Bpeneer, 
Storrs,  Strong,  Strother,  TaUmadge,  Tenill,  Terry, 
Tompkins,  Tucker,  of  Virginia,  U^iam,  Wallace, 
Wendover,  Whitman,  WiHiams^  of  New  Tork,  and 
Wilkin. 


The  question  was  then  taken  on  striking  oat 
'•nine"  and  inserting  ''six"  dollars  as  the  allow- 
ance for  every  twenty  miles'  travel  to  and  front 
Congress;  which  motion  was  decided  by  yeas 
and  nays — for  the  amendment  dS^  against  it  76^ 
as  follows : 

Ybab — ^Meaars,  Anderson,  of  Pennqrl^aaia*  Bald- 
win, Ball,  Barbour  of  Virginia,  Baaaett,  Bateman, 
Bayley,  Beecher,  Bdlinger,  Beaaett,  Bloomfieid, 
Blount,  Boden,  Boaa,  Burwell,  CampbeB,  CoJcton, 
Comstock,  Crafts,  Desha,  Earie,  Bdwardi^  BOicoCt, 
Errin  of  South  Carolina,  Fon^rth,  Gage,  Gamett, 
Hall  of  Delaware,  Hall  of  North  Carolina.  Hendricks, 
Herbert,  Herkimer,  Herrick,  Heister,  Hitdicock, 
Holmes,  of  Massachusetts,  Huntington,  Irnng,  of 
New  York,  Lewis,  Linn,  Little,  McLane,  W.  Maday, 
W.  P.  Maday,  Marr,  Mercer,  Menill,  Moore^  Moftoo, 
Murray,  Jeremiah  Nelson,  H.  Nelson,  f^^w,  Parria, 
Patterson,  Pawling,  Peter,  Queries,  Ree^  Rhea,  Bkh^ 
Ringgold,  Roes,  Sampson,  Sawyer,  Sendfav  Settle, 
Seybert,  Shaw,  Sherwood,  Silsbee,  S.  SbhIIi,  BaL 
Smith,  J.  S.  Smith,  Southard,  Spuigler,  Staaii,  Tair, 
Taylor,  Townaend,  Trimble,  Tucker  of  Soulik  Caro- 
lina, Tylw,  Walker  of  North  Carolina,  Walker  oT 
Kentucky,  WaUaoe,  Westerlo,  Whiteaide,  Whitman, 
WiUiana  of  Connecticut,  Williama  of  Nortii  Carolina« 
Wilkin,  and  Wilson  of  Pennsylvania. 

Nats— Messfs.  Abbott,  Adams,  Allen  of  Maasarha- 
setts,  Allen  of  Vermont,  Anderson  of  Kentodky,  Ava- 
tin.  Barber  of  Ohio^  Biyan,  Butler,  Clagett,  Caatbome, 
Cobb,  Cook,  Crawfiird,  Cmger,  Coshman,  Dsrlingtoo, 
Drake,  Floyd,  Folger,  Forney,  Fuller,  Hale^  Bainaoo, 
Hasbrouck,  Hogg,  Holmes  of  Connectical^  HopkizL- 
son,  Hubbard,  Hunter,  Johnson,  of  KeatoeJ^,  Joues, 
Kinsey,  Kirtland,  Lawyer,  LiTermore,  Lowndes,  Mc- 
Coy, Marchand,  Mason  of  Massachusetts  Middleton, 
Miller,  Moaeley,  Mumford,  T.  M.  Nelson,  Kesbitt, 
Ogle,  Orr,  Owen,  Palmer,  Parrott,  Pindall,  Pitkia, 
Pleasanti^  Poindexter,  Porter,  Richards,  Robertson  of 
Kentucky,  Ruggles,  Siavage,  Schuyler,  Cttoenmb,  Alex- 
ander Smyth,  Speed,  Spencer,  Storrs,  Strong,  Strotiter, 
TaUmadge,  Terrill,  Terry,  Tompkins,  Tiicka',  of 
Virginia,  Upham,  Wendover,  and  WiUiams  of  Ni 
Tork. 

So  this  ameDdment  was  carried. 


677 


HISTORT  OF  CONGRESS. 


578 


/anuart,  181& 


CompenmUian  to  Members. 


H.  OP  R. 


Mr.  LiTTLS,  of  Maryland,  then  mored  to  strike 
out  *'Difle^  aod  insert  in  lieu  thereof  '^ eight"  dol- 
lars as  the  d^ilf  pay.  ' 

Mr.  Ba08ett  said  that  he  had  roted  a^inst 
eight  doJiara  in  the  Committee  of  the  Whole,  be- 
cause he  preferred  six.  He  should  now  70te  for 
eighty  because  he  eould  not  succeed  in  obtaining 

six- 

Mr.  PoiHDBXTBR,  of  Mississippi,  said  that,  as 
the  traTelliog  allowance  had  been  reduced  to  six, 
the  pay  ought  to  be  reduced  to  the  same  rate;  for 
that  certainly  the  trarelling  was  the  most  labori- 
ous part  of  the  duty  to  perform  for  those  who 
lived  at  any  distance  from  the  Seat  of  Govern- 
ment. 

Mr.  JoBiTBON,  of  Kentucky,  concurred  entirely 
in  the  opinion  that  the  tra?eiling  was  the  hard- 
est part  of  the  Representative's  doty,  in  a  pecu- 
niary view,  and  for  which  members  bad  not  here- 
tofore been  suflkiently  paid.  There  were  occa- 
sions on  whieb  we  were  under  an  obligatioa  to 
perform  gratuitous  services  for  our  country ;  but 
sorely  this  was  not  one  of  them.  He  too,  he 
said,  should  vote  for  the  reduction  of  the  pay.  be- 
cause he  hoped  the  mileage  aod  the  pay,  what- 
erer  they  were  fixed  at,  would  be  at  the  same  rate. 

The  question  on  reducing  the  daily  pay  from 
line  to  eight  dollars,  was  decided  in  the  affirma- 
tive—yeas  99,  nays  79,  as  follows: 

YsAS — Msssrs.  Allen  of  Vermont,  Anderson  of 
Penosylvsnia,  Aostin,  Baldwin,  Ball,  Barboor  of  Yir^ 
finis*  BasMtt,  Bataman,  Bayley,  Bellinger,  Bennett, 
Stoomfield,  Blount,  Boden,  Bosi^  Barwell,  Campbell, 
!?Uiborae,  Comstock,  Cook,  Crafts,  Crager,  Desha, 
3rake,  £arlev  Edwards,  Eliicott,  Brrin  of  Booth  Caro- 
ina,  Floyd,  Gage,Gamett,  Hale,  Harrison,  Hendricks, 
Herbert,  Herkimer,  Hsrrick,  Heister,  Hitchcock, 
Eiolmea  of  Massachosetts,  Hantington,  Johnson  of 
(Centacky,  Lewis,  Linn,  Little,  Livermore,  McLane, 
k^.  Madaj,  W.  P.  Maclay,  Marr,  MerriU,  Moore, 
tf  ortoD,  H.  lfelson,T.  M.  Nelson,  New,  Parrw,  Peter, 
'leasaots,  Poindezter,  Porter,  Qaarles,  Reed,  Rhea, 
Uch,  Richards,  Robertson  of  Louisiana,  Ross,  8amp- 
oo.  Savage,  Sendder,  Settle,  Seybert,  Shaw,  Sher- 
wood, ».  Smith,  Bal.  Smith,  J.  S.  Smith,  Southard, 
Ipangler,  Speed,  Tarr,  Taylor,  Tompkins.  Townsend, 
rrimble,  Tucker  of  Virginia,  Tucker  of  ftouth  Caro- 
ina,  Tyler,  Upham,  Walker  of  North  Carolina,  Wal- 
ler of  Kentucky,  WaUaoe,  Westerb,  WhtUside,  WU- 
iams  of  ConiMctieut,  WUUams  oC  North  Carolina, 
nrUkin,  and  Wilson  of  Pennsylvania. 

^ATs— MasBiB.  Abbott,  Adams,  Alien  of  Maasadin- 
ettmt  Anderson  of  Kentucky,  Barber  of  Ohio,  Bee- 
her,  Bryan,  Butler,  Clagett,  Cobb,  Colston,  Craw- 
ird,  Coabman,  Dariington,  Folger,  Forney,  Forsyth, 
'alter,  HaU  oi  Delaware,  Hall  of  North  Carolina, 
laabroack,  Hogg,  Hvlmes  of  Connecticut,  Hopkinson, 
iabbard.  Hunter,  Inring  of  New  York,  Jones,  Kinsey, 
Finland,  Lawyer,  Lowndes,  McCoy,  Marchand,  Ma- 
on  of  Maseachosetts,  Mereer,  Middleton,  Miller, 
I  oeeley,  Mamlbrd,  Murray,  Nesbitt,  Ogle,  Orr,  Owen, 
^alsner,  Pairott,  Patterson,  Pawling,  Pindall,  Pitkm, 
linggoidf  Robertson  of  Kentucky,  Ruggles,  Sawyer, 
cba^ler,  Silsbee,  Slocumb,  Alexander  Smyth,  Bpen- 
tr,  SCoj-n,  Strong,  Strother,  Stuart,  TaUma<lge,  Ter- 
ii,  Terry,  Wendover,  Whitman,  and  Williams  of 
ew  Vork. 

So  the  daily  pay  was  fixtd  at  eight  dollars. 
15th  CoH.  1st  Sbss.— 19 


Mr.  LiTTLB  then  moved  to  reconsider  the  vote 
by  which  the  traTelling  expenses  had  been  re- 
duced to  six  dollars,  with  a  view  to  fix  it  at  eight; 
which  would  make  it  stand  on  the  same  footing 
as  heretofore,  but  at  a  little  higher  rate. 

Mr.  Strotbbr,  of  Virginia,  intimated,  for  the 
information  of  the  House,  that  he  meant,  wheii 
he  had  an  opportunity,  to  move  to  strike  out 
eight  dollars,  and  insert  six,  for  the  daily  pay,  and 
for  reasons  he  assigned.  His  wish  had  been,  he 
said,  that  ample  compensation  should  be  given 
for  services  rendered ;  that,  in  discharging  their 
important  duty,  the  members  of  this  body  should 
be  able  to  support  themselves  independently.— 
Finding,  however,  that  his  views  could  not  be 
accomplished,  he  would  bend  to  what  the  House 
had  been  assured  was  public  opinion ;  he  would 
sacrifice  the  conviction  of  his  mind  to  the  mo- 
mentary feeling  of  the  country.  It  had  been 
said,  by  a  gentleman  from  Kentucky,  (Mr.  John- 
bom,)  whose  remarks  would  always  have  weight 
with  him,  that  the  duty  of  travelling  was  th^ 
most  laborious  a  Representative  had  to  perforoa.. 
That  gentleman,  Mr*  8.  said,  has  had  a  wide  ex* 
perience.  With  industry  unceasing,  and  honestv 
unsuspected,  be  has  been  for  many  years  attenu- 
ing  the  duties  of  his  station  here — and  his  opin- 
ion is  entitled  to  weight.  If,  therefore,  six  dollars 
was  considered  by  the  House  as  sufficient  allow- 
ance for  mileage,  it  was  all-sufficient  as  a  recom- 
S>nse  to  the  members  when  stationary  here, 
eing  about  to  take  a  course,  which,  connected 
with  bis  former  votes,  would,  without  explana- 
tion, assume  the  appearance  of  discrepancy— an 
idea  he  abhorred  as  an  individual,  or  as  a  mem- 
ber— he  had  thought  it  his  duty  to  make  these  re- 
marks. They  were  drawn  from  him  by  the 
necessity,  which  everjr  man  in  public  life  is  un- 
der, to  keep  far  from  him  the  suspicion  of  a  want 
of  firmness,  or  of  vacillating  policy. 

Mr.  LiTTLB  thought  it  necessary,  after  what 
the  gentleman  had  said,  to  show  that  such  con- 
duct as  he  had  referred  to  was  certainly  not  im- 
putable to  him,  (Mr.  L.)  I  did,  indeed,  vote  to 
strike  out  nine  and  insert  six,  not  that  that  sum 
accorded  with  my  views,  which  were  to  fill  up 
the  blaok  for  pay  and  that  for  mileage,  each,  with 
eight  dollars.  This  was  a  matter  of  opinion,  oa 
which  men  must  judge  for  themselves.  Having 
himself  acted  consistently,  he  imputed  no  iocor^ 
rect  motives  to  others,  and  he  hoped  none  would 
be  imputed  to  him. 

Mr.  Comstock,  of  New  York,  said  he  should 
vote  in  favor  of  the  proposed  reconsideration. 
His  mind  had  arrived  at  the  conclusion,  that  the 
compensation  ought  to  be  eight  dollars  per  diem 
for  attendance,  and  eight  dollars  for  every  twenty 
miles  travel.  When  the  question  was  between 
nine  and  six,  he  had  voted  to  strike  out  nine,  but 
with  the  wish  that  eight  should  be  ultimately 
substituted  for  it. 

Mr.  Harrison  also  favored  the  motion  for  re- 
consideration, which  he  supported  by  forcible 
arguments.  Gentlemen  living  on  the  stage  line, 
whose  votes  had  carried  the  reduction  from  nine 
to  six,  were  perfectly  unapprixed,  he  believed,  of 
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the  eipenses  and  labors  of  those  who  were 
obliged  to  travel  wretched  roads  with  their  own 
horses,  du:. 

Mr.  Pitkin,  of  Conoecticut,  declared  himself 
of  the  opioion  that  the  allowances  for  pay  and 
for  mileage  onsht  to  be  the  same.  Thia  prioci* 
pie  had  been  long  settled,  approved,  and  acqui- 
esced in ;  and  he  hoped  would  not  now  be  varied. 
He  hoped,  therefore,  gentlemen  would  not  be  de- 
terred from  voting  tor  a  reconsideration  of  the 
former  vote  on  this  point,  by  any  consideration 
foreiffn  to  the  merits  ofth^  i^oestioo. 

The  question  on  reconsideration  was  then 
taken,  and  decided  in  the  affirmative,  and  the 
allowance  for  mileage  was  fixed  at  eight  dollars 
for  every  twenty  miles,  by  a  considerable  ma- 
jority. 

Mr.  Strotabr  then  rose  to  make  the  motion 
he  had  indicated,  to  strike  out  the  word  eight 
and  insert  six  dollars,  as  the  daily  pay;  but  the 
motion  was  decided  to  be  out  of  order,  the  Hooae 
having  alreadv  refused  to  insert  the  word  six. 
-  Some  verbal  amendments,  involving  no  princi- 
ple, but  which  produced  considerable  converta- 
lion,  were  then  disposed  of. 

The  question  having  been  stated,  **  Shall  the 
bill  be  engrossed  and  read  a  third  time?"^ 

Mr.  Storrb,  of  New  York^  said  he  should 
vote  for  the  bill,  embracing  an  allowance  of  eiflht 
dollars  per  day.  In  so  doing,  he  sacrificed  nis 
own  opinion,  which  was  in  favor  of  a  higher  sum. 
He  was  the  more  induced,  however,  to  agree  to 
vote  for  the  rate  of  eiffht  dollars,  because  no  gen- 
tleman who  was  of  the  committee  who  reported 
that  bill  had  expressed  himself  ia  favor  of  a  lower 
rate  of  allowance  than  that  now  established  by 
the  bill,  of  eight  dollars  per  day,  and  eight  dollars 
for  mileage. 

Mr.  Holmes,  of  Massachusetts,  begged  leave 
to  correct  the  gentleman,  for  he  had  himself  been 
in  favor  of  six  dollars  per  day,  and  six  dollars  for 
travelling  allowance. 

After  an  unsuccessful  motion,  by  Mr.  Cobr,  to 
adjourn,  and  an  equally  unsuccessful  attempt  by 
Mr.  Morton,  to  have  the  yeas  and  nays  ordored 
on  the  question,  the  bill  was  ordered  to  be  en- 


thereof  in  foreign  coimtriea,  down  fa  the  same 
period  of  time  ;  and  that  the  same  eommittee  be 
also  instructed  to  inouire  into  the  ezpedieocy  of 
causing  to  be  printed  the  journal  of  the  General 
Convention  which  framed  the  Ckmstiiuiion  of 
the  United  States,  and  thai  the  committee  hare 
leave  to  report  by  bill  or  otherwist^^Messrs. 
Mbrcer,  Balowin,  Forsyth,  PLRABAirra,  and 
Spbngbr  were  appointed  the  commiltce. 

On  motion  of  Mr.  P.  P.  BMtROum,  the  House 
proceeded  to  the  consideratioa  of  a  report  of  the 
Committee  of  Pensions,  adverse  to  the  pcayer  of 
the  petition  of  Edmund  Brooke;  wiliteh  report 
Mr.  B.  moved  to  reverse. 

This  motion  gave  rise  to  conaidermble  delate, 
the  coarse  of  which  BAr.  "BiMmom  and  Mr. 


grossed  for  a  third  reading  to-morrow,  without  a 
division. 


Weonesday,  January  7. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  from  this  House 
of  the  following  titles,  to  wit :  An  act  for  the  re- 
lief of  Samuel  Aikman,  and  an  act  for  the  relief 
of  Joel  Ear  wood;  with  amendments,  in  which 
they  ask  the  concurrence  of  this  House. 

The  said  amendments  were  read  and  severally 
referred  to  the  Committee  on  the  Publie^Laads. 

On  motion  of  Mr.  Merger,  a  committee  was 
appointed  to  inquire  into  the  expediencv  of  caus- 
ing to  be  printed  the  secret  journals  or  the  pro- 
ceedings of  the  Congress  of  the  United  States, 
down  to  the  Treaty  of  Peace  in  1783,  together 
with  the  correspondence  of  the  Qovernment  of 
the  United  States  with  the  Miniattra  and  Agents 


in 

Mrrobr  opposed  the  report  aad  Mr.  Rhea  soi^- 

ported  it.    The  debate  resulted  in  referring  the 

report  to  a  Commitiae  of  the  Whole  for  furcbec 

consideration. 

Mr.  RiGH,  of  Vermont,  after  obaervtag  that  it 
appeared  to  him  the  business  of  the  sesstofa  had 
so  far  progressed  that  the  House  should  meet  Rt 
the  usual  hour  of  eiaven  instead  of  twdmej  made  a 
motion  to  that  effect. 

This  motion  was  opposed  bf  ifesaar  Johitboii, 
of  Kentucky,  Livermorb,  Mutcn,  Rud  Rhea, 
who  attributed  the  unusual  progress  of  business 
at  the  present  session  to  the  time  whi^  that  rale 
allowed  to  the  committees  to  matorebasiiiess for 
Uie  eonsideimtioB  of  the  Home,  4be.;  and  was 
supported  by  Mr.  RiOB,  who  remRrked  that  the 
House  had  sat  later  in  consequenee  of  the  lateness 
of  the  hour  of  meeting,  and  that  ia  fact  no  time 
was  gained,  but  some  inconvenience  felt,  &om  tke 
present  arrangement. 

The  motion  was  finally  ordered  to  lie  on  Xht 
table. 


CONTBMPT  or  TH£  HOlTffi. 

Mr.  WiLLUMS,  of  North  Carolina,  rose,  aad 
Rddressed  the  House  in  the  followiag  words: 

Mr.  Speaker,  I  lay  before  the  Hoose  R  leiler 
addressed  and  delivered  to  me  by  a  mhoh  ealWd 
ColoAel  John  Anderson.  That  npMta  haa  aiaiakea 
me  much.^  Wherever  I  aai  Jonovn^  at.  this  pisee 
and  in  the  country  from  whmioo  I  caoAt  bo  at- 
tempt of  the  kind  would  hav»  been  aaade.  1  feel 
it  R  duty  to  ky  the  letiec  and  tha  sHttement  thcte- 
on,  made  by  myself,  before  the  Hossei  Mr  fee^ 
iBgs  are  too  nuich  excited,  nor  wcnM  tt  be  my 
duty  to  make  aay  f  sraarks  on  the  aubjeot.  It  is 
for  the  House  to  determijie  what  %\gmA  he  done* 

The  papers  handed,  by  Mr,  Wilusm^  (o  tb.e 
Clerk,  were  then  read  as  follows : 

HoxoRBB  Sir  :  I  return  you  thanksl^dis  sAleDtiss 
I  received  on  my  claiBis  to  pass  so  sson.  Mr.  Lss 
will  band  you  some  daims  ftmn  the  Bivsr  Rsmsb, 
which  will  pass  throagh  year  honorsUs  comosittM; 
and  I  hsve  a  wish  that  the  eoodoct  of  the  British  is 
that  oonnUy  may  bs  telated  Ja  IhUoa  the  floor  «f  Oba* 
grass ;  which  will  give  yoR  soms  tioabis  in  aiskxi« 
out  the  report^  and  snppnrting  the  aame^  I  kavs  rmt 
to  request  that  you  wUl  accept  of  the  small  ssa  ^ 
five  hundred  dollars»as  psrt  pay»  for  the  extra  Cieabla  I 
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give  yoa ;  I  will  present  it  to  you  so  soon  as  I  receive 

some  from  Government.     This  is  eonfideniialy  that 

only  700  and  me  may  know  anything  aboat  it ;  or,  in 

other  words,  I  give  it  to  yon  as  a  man  and  a  mason — 

and  hope  you  belong  to  that  society.    Sir,  shoald  it 

happen  that  yon  will  not  aeeept  of  tfaoa  amaH  sum,  I 

request  yon  will  exonse  me;  if  yon  do  not  aoeept,  I 

wish  yoa  lodrop  me  a  fcw  hnea ;  if  yon  aee^t,  I  wish 

BO  answec    I  hope  yoa  will  see  my  view  on  tini  sob- 

joct;  tfaatitiaibreztntiaabie. 

I  will  make  oat  a  statement,  and  present  tho  aaae 
to  the  eommittee,  whieh  will  be  swported  by  General 
Harrison*  Colonel  Johoeon,  Mr,  Halbard,  Mr.  Meifs, 
Postmaster  Geneml,  Governor  Case's  report  as  com- 
miaaioner,mndotheau  Selying  on  your  honor  as  to  keep- 
ing this  a  secret,  and  your  exertions  in  passing  theae 
claims  as  soon  as  possible,  I  need  not  inform  you, 
that  we  are  as  poor  onlbrtunate  or^ian  children, having 
no  representation  in  Congress — so  mast  look  on  your 
honorable  body  as  oar  guardians.  Pardon  this  liberty 
from  a  stranger.  ^ 

I  am,  with  high  esteem,  your  most  obedient  and 
humble  servant, 

JOHN  ANDERSON. 
Tbe  Hon.  Lxwis  Wixuaics. 

AlUr  breakfiut  this  morning,  Greafge,  a  serraat, 
came  into  the  dining  room,  and  told  me  that  a  gentle- 
man was  in  my  room  waiting  to  see  me.  I  stepped  into 
my  room,  and  Colonel  John  Anderson  was  there.  He 
banded  me  a  letter,  observing  at  the  same  time,  that 
he  had  prepared  that  letter  for  me,  and  that,  perhaps, 
it  woora  require  some  explanation.  X  read  over  me 
letter  with  attention ;  and,  having  done  so,  observed 
to  Colonel  Anderson  it  was  a  venr  surprising  commu- 
nication. I  then  started  to  Mr.  Wilson's  room,  imme- 
diately adjoining  my  own.  When,  in  the  act  of  open- 
ing my  own  door,  he  begged  I  would  not  show  the  j 
letter.  I  made  no  reply  to  this,  but  stepped  into  Mr. 
Wilaoo'e  room,  and  asked  him  to  do  me  the  favor  to 
walk  into  my  room.  This  Mr.  Wilson  ^,  ibllowing 
OB  unnaediately  behind  me.  After  we  had  got  into 
my  xoom,  in  the  presence  of  Cotonel  Anderson,  I 
handed  the  letter  to  Mr.  Wikmn,  and,  observing  that 
it  waa  a  veiy  extraordinary  oommanieatMm»  requested 
hm  to  read  it.  When  Mr.  Wilson  had  read,  or  was 
uaaxly  done  reading*  the  letter,  I  told  Colonel  Andar- 
•oia  that  1  mpeUe£  with  indignation  and  contempt, 
the  otfer  he  made  te  me  in  the  letter.  Colonel  Ander« 
ton  eaid,  he  asked  my  pardon ;  that  it  was  designed 
only  aa  a  small  compensation  for  the  extra  trouble  he 
expected  to  give  the  Committee  of  Claims  in  examin- 
ing the  claims  from  the  Michigan  Territory,  and  ex- 
poaixig  the  conduct  of  the  British  during  the  war ;  that 
It  ifvas  ibteign  from  his  intention  to  attempt  anything 
UiM  a  bribe ;  and  requested  me  to  bum  the  letter,  or 
to  g^  it  to  him.  I  told  him  I  should  do  neither ;  tiiat 
hia  eflbnee  wee  unpardonable,  soch  as  I  could  not  for- 
give, and  ordered  Um  to  leave  the  room  instantly.  Co^. 
Anderaou  then  begged  pardon,  and  arirnd  forgiveness^ 
with  axcessiae  eameatness.  I  told  him  I  would  Ikten 
to  none  of  hie  apologies ;  that  his  ofienoe  was  an  at- 
tack npon  the  integrity  of  Congress  generally,  and 
^pon  mine  personally  and  particularly;  that  no  one 
^ould  ever  have  my  pardon,  or  expect  my  fargiveness^. 
^ho  should  suppose  me  capable  of  soch  an  influence 
^  he  had  attempted  to  practise  upon  me.  Again,  I. 
told  Colonel  Anderson  to  leave  i^y  room.  He  ad-  I 
Vanced  to  the  door,  where  he  stood  for  some  time,  en-  I 
^eavoring  to  obtain  my  pardon,  at  he  utid.  I  told  him  ■ 


it  was  in  vain  to  ask  it ;  that,  as  a  member  of  Con- 
gress and  of  the  Committee  of  Claims,  it  was  my  du^r 
to  examine  his  claims,  and,  if  just,  support  them ;  if 
unjust,  oppose  them ;  that  his  oflbr  was  an  attempt  to 
iniaence  my  mind  in  opposition  to  ray  duty,  and,  as 
such,  could  not  be  forgiven.  He  then  desired  me  either 
te  bum  the  letter,  or  give  it  to  him.  I  replied  that  I 
should  do  neither,  and  again  ordered  him  to  leave  lay 
room.  Wheienpon,  be  did  leave  the  room.  Mr.  Wil« 
son,  alter  talking  on  tiie  subject  of  the  letter  for  some 
time,  suggested  to  me  the  propriety  of  calling  in  Mr. 
Wiiham  P.  Maday.  I  stepped  to  his  ream ;  bnt» 
as  Mr.  William  P.  Maday  was  not  in,  I  asked  Mr. 
William  Maday,  the  room-mate  of  Mr.  William  P. 
Maday,  to  come  to  my  room.  He  complied  with  my 
request;  and,  shortly  after  he  arrived  in  my  room,  Mr. 
William  P.  Maday  also  stepped  in.  These  gentle- 
men, Messrs.  Wilson,  William  Maday,  and  William 
P.  Maclay,  were  in  my  room  at  the  time  i\^  servant 
called  to  Mr.  Wilson,  and  said  a  gentleman  was  bdow 
wishing  to  see  him.  Mr.  Wilson  walked  out  of  the 
room,  and  was  gone  a  fow  minutes.  After  he  returned, 
he  observed  that  Colonel  Anderson  was  the  person 
who  had  sent  for  him ;  that  Colonel  Anderson's  busi- 
ness was  to  obtain  his  interforence  to  put  a  stop  Co 
farther  proeeedlngii  on  the  subject  of  his  letter  to  me. 
The  precise  conversation  between  Mr.  Wilson  and 
Colonel  Andenon  can  be  reiated  by  the  former  with 
winutflnoes- 

LRWIB  WILLIAMS. 
JjjruABT  7,  1816. 

The  papers  baring  been  read  through,  Mr.  W. 
Wilson,  of  PeDDsjlranra,  referred  to  in  the  abore 
narrative,  banded  in  a  statement  of  the  facts  which 
fell  under  his  obseryation.  entirely  corroborating 
those  stated  by  Mr.  Williams,  as  far  as  they 
came  under  the  observation  of  the  former. 

Mr.Foa8TTB,of  Georgia,  mored  that  the  Hous^ 
do  come  to  the  following  resolution : 

Resohed,  That  the  Speaker  do  issue  his  warrant, 
directed  to  the  8ergeant-at-Arms  attending  the  House, 
commanding  him  to  take  into  custody,  wherever  to  be 
found,  the  body  Of  John  Anderson,  and  the  same  in  hia 
custody  to  keep,  eubjeet  to  the  further  order  and  diteo* 
tton  of  tiiis  House. 

Mr.  Harbison,  of  Ohio,  rose  in  consequence 
of  his  name  having  been  referred  to  in  Colonel 
Anderson^  Wtter.  He  tad  met  with  Colonel 
AodersoD,  he  said,  in  the  coarse  of  his  military 
service,  and  had  always  heard  him  regarded  as  a 
highly  respectable  man ;  and  weU  knowing  his 
services,  and  the  sufferings  of  his  familv,  during 
the  war,  he  had  felt  a  warm  interest  in  his  favor. 
In  the  coarse  of  this  morning,  Colonel  Anderson 
had  sent  for  him  and  his  friend.  Colonel  JohnsoOi 
out  of  the  Hoose,  and,  with  all  the  agitation  be-, 
longing  to  terror  or  to  cooscioas  guilt,  had  in- 
formed them  of  his  having  done  an  act  which  he 
feared  would  be  regarded,  as  Mr.  H.  was  sure  it 
would  by  every  member,  as  calling  for  the  sever- 
est animadversion.  They  had  informed  him, 
Mr.  H.  said,  that  they  would  not  justify  his  con- 
duct; nor,  were  it  brought  before  the  House^ 
could  they  say  anything  in  extenuation  of  it. 

Mr.  Johnson,  of  Kentucky,  expressed  his  sin- 
cere regret  ou  account  of  the  occurrence  which 
had  just  taken  place,  not  on  account  of  the  indi- 
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vidua!  implicated — though,  sorely,  he  was  to  be 

?itied — but  oq  account  of  the  gentleman  from 
forth  Carolina,  who,  on  this  occasion,  had  taken 
that  course  dictated  oy  a  Just  sense  of  hi<  own 
honor  and  the  dignity  of  his  official  station  ;  and 
on  account  of  the  suffering  inhabitants  of  Detroit 
and  Michigan,  generally,  that  they  should  have 
misplaced  their  confidence  in  one,  whom,  until 
this  day,  Mr.  J.  said,  he  had  himself  held  in  the 
highest  estimation.  It  most  hate  been  infamy 
of  motive,  or  the  grossest  iirnorance  of  the  nature 
of  the  Representative  character  that  could  have 
produced  this  unwarrantable  conducted  /   * 

Mr.  Tbbrt,  of  Connecticut,  inqoireir  whether, 
according  to  our  forms  of  proceedins^s,  and  to  our 
Constitutional  provisions,  a  general  warrant,  as 
proposed,  could  be  issued  >  Was  it  not  opposed, 
m  itself,  in  its  nature,  to  the  principles  of  civil 
liberty  ? 

The  Speakgr  observed  that,  in  the  practice  of 
the  House,  happily,  instances  were  extremely 
rare,  where  such  a  warrant  became  necessary ; 
no  such  case  had  occurred  within  his  observation. 
But  there  could  be  no  doubt,  when  an  offence  was 
committed  against  the  privileges  or  dignity  of  the 
House,  it  was  perfeciiv  in  iu  power  to  issue  a 
warrant  to  apprehend  tne  party  offending. 

Mr.  Forsyth  turned  to  a  case  on  record— and 
he  was  sorry  there  was  such  a  cas6  on  record — 
where  this  proceeding  had  taken  place,  in  the 
year  1795,  in  which  a  bribe  in  land  had  been  of- 
fered to  one  or  more  members.  Mr.  F.  then  con- 
formed his  motion  to  the  terras  of  that  precedent, 
as  above  stated,  from  which  it  had  before  a  little 
varied. 

Mr.  LivERMORB,  of  New  Hampshire,  asked, 
for  information  merely,  whether  the  facts  on  which 
the  warrant  was  to  be  issued,  should  not  first  be 
substantiated  by  oath.    The  statement  came,  he 
knew,  from  a  most  respectable  source;  but  was 
not  an  oath  necessary  to  justify  such  a  warrant  ? 
The  Speaker  said — Certainly  not. 
The  question  on  Mr.  Forbtth'b  motion  was 
then  taken,  decided  in  the  affirmative,  and  ordered 
to  he  entered  vnaninumaly. 
The  warrant  was  forthwith  issued. 

COMPENSATION  TO  MEMBERS. 

The  order  of  the  day  being  announced  for  the 
third  readinfc  of  the  bill  on  this  subject,  Mr. 
Harrison  said,  he  was  persuaded  that  the  mem- 
bers of  this  House  who  had  voted  for  a  compen- 
sation beyond  the  ancient  allowance  of  six  dol- 
lars, had  voted  under  great  embarrassment,  press- 
ed as  they  were  on  the  one  hand  by  a  sense  of 
duty  and  of  justice,  and  on  the  other  by  that  de- 
licacy which  must  be  felt  when  they  were  acting 
as  judges  in  their  own  cause.  He  thought,  how- 
ever, that  there  was  a  mode  by  which  their  feeN 
ings  would  be  saved,  and  which,  if  adopted, 
would  be  as  highly  acceptable  to  the  people  as  it 
would  be  honorable  to  their  representatives.  It 
would  evince  a  disinterestedness  and  magnanim- 
ity which  could  not  fail  to  produce  the  most 
happy  effects,  and  finally  fix  the  compensation  at 
the  sum  which  their  disinterested  jodgmeats 


should  deem  right.  Being  satisfied  that  it  was  a 
question  to  be  determined  rather  by  /eeJtoff  than 
argument,  he  would  say  no  more,  boc  submit  a 
resolution  to  recommit  tne  bill,  with  lostruciions 
to  amend  it  so  as  to  fix  the  compeasatioo  for  the 
present  Congress  at  six  dollars,  and  for  the  eosa- 
ing  Congress  at  eight  dollars. 

On  suggestion  of  Mr.  Millar,  of  Booth  Carol- 
ina, the  question  was  so  divided  as  to  be  first  ta- 
ken on  recommitment  simply,  witboat  losinie- 
tions. 

Mr.  Williams,  of  North  Carolina,  said,  he 
hoped  the  motion  made  by  the  gentleman  from 
Ohio  would   prevail;    the  occurrences  of  this 
morning  would  prevent  him  from  tskiog  so  mock 
share  in  the  advocation  of  this  motion  as  he 
would  otherwise  do.   But.  said  he,  notwitbstsnd- 
ing  my  indisposition.  notwiihstandiDg  tbe  late 
excitement  of  my  feelings,  I  cannot  permit  this 
motion  to  be  decided  without  offering  ny  reaFoos 
in  favor  of  it.    The  principal  reason  aow  vfiered 
in  favor  of  the  bill  is,  that  the  depreeimiion  of 
money  makes  it  necessary  to  increase  the  com- 
pensation of  members.  On  this  point  let  one  fact 
be  stated.    During  the  period  of  tbe  rliirteeoth 
Congress,  a  proposition  was  made  to  iacrea^e  i  be 
pay  of  members.    The  reason  asngoed  at  that 
time  in  favor  of  the  motion  was  one  of  those  we 
now  hear — the  depreciation  of  money.     Bot  if 
my  recollection  serves  me,  that  propositioo  was 
almost  unanimously  rejected.    The  deprectatioa 
of  money  was  then  at  its  height,  if  tbe  term  can 
be  applied  to  such  a  state  of  things ;  and  if  the 
depreciation  of  money  had  no  effect  oa  that  de- 
cision, surely  it  can  have  none  now.    Smee  then 
money  has  appreciated — tbe  banks  now  pay  spe- 
cie for  their  notes;  commerce  flows  ia  its  ordi- 
nary channels;  the  necessaries  of  Kfe  are  to  be 
purchased  at  a  cheaper  rate  than  formerly  ;  and 
in  every  respect   the  measure  never  was  less 
called  for  since  its  first  agitation  tbaa  it  is  at  pre- 
sent.   Another  reason  in  favor  of  recommiiting 
the  bill  for  tbe  purpose  of  redocing  the  mmoxiot 
of  compensation  to  be  allowed  to  memhers  is, 
that  when  the  subject  was  tried  at  the  first  session 
of  tbe  last  Congress,  many  gentlemen  cont^eived  it 
indelicate  to  vote  money  into  their  own  pockets; 
no  one  could  suppose  that  the  members   who 
composed  the  House  at  that  time,  would  role 
more  money  into  their  own  pockeu  tbao  they 
honestly  thought  they,  as  well  as  everjr  subse- 
quent Congress,  were  entitled  to  receive.     But, 
notwithstanding  my  full  convictioo  of  the  dis- 
interestedness of  every  gentleman  oa  ibat  occa- 
sion, 1  did  feel  a  delicacy  on  tbe  sulgret  vrUich 
alone  would  have  restrained  me  frooi  votiog  ia 
favor  of  tbe  proposed  increaae.    I  would  oppuse  I 
the  present  iocrea>e  oa  the  same  gronod.     Ques- 
tions of  this  sort  roust  be  determined  by   evrry 
gentleman's  own  feelings.    What  1  could  do  aa- 
other  might  refuse  ;  and  what  he  could  do  with 
perfect  freedom  1  might  object  to.    The  feeJiags 
of  a  gentleman  must  be  bin  only  guide;  and  ms 
they  belong  exclusively  to  himself,  no  ooe  has  a  \ 
right  to  interfere  with  his  determination.     Tbe| 
argument  wbich  has  always  been  offered  ia  &up-! 
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port  of  ibe  iocreftse  of  pay,  is  foaoded  on  the 
soppositioo  of  a  principle  entirely  too  selfish. 
Our  cooftiioents  hare  seen  the  fallacy  of  it.  If 
a  roao  eaters  the  oablie  serrice  when  the  com- 
peossiioo  is  eif^bt  dollars  a  day,  but  would  abstain 
ffoiD  tbai  service  when  the  compensation  is  only 
ai^  it  is  evident  that  money,  and  not  the  good 
of  the  country,  may  be  considered  the  governing 
motive.  How  much  this  will  detract  from  that 
high  valne.  thai  reverential  regard  in  which  pa- 
triotic labors  hmve  ever  been  held,  I  shall  not  now 
undertake  to  describe.  The  public  service,  in 
every  age  and  country,  at  least  in  every  republi- 
can age  and  country,  must  be  attended  by  some 
sacrifice  of  personal  ease  or  individual  emolu- 
ment. Without  this,  why  should  the  disinterest- 
edness of  the  patriots  of  ancient  and  modern 
tiroes  have  erer  been  so  celebrated  ?  I  do  not 
mean  to  impeach  the  motives  of  gentlemen  in 
voting  for  this  bill.  Their  motives  in  voting  for 
this  bill,  and  every  other  bill  on  this  floor,  must 
be  considered  honorable  and  correct.  I  mean, 
therefore,  only  to  say,  that  the  argument  adducea 
in  support  of  the  bill  is  founded,  as  I  think,  on 
the  soppositioo  of  a  principle  entirely  too  selfish; 
and  that  in  it  I  can  see  no  room  for  the  exercise 
of  those  virtaes  which  have  distinguished  the 
illustrious  men  of  every  age  and  country.  I,  sir, 
have  always  been  in  favor  of  six  dollars ;  when 
the  question  was  brought  before  us  at  the  first 
aes&ioo,  and  also  at  the  second  session  of  the  last 
Congress.  I  was  opposed  to  the  increase  of  pay. 
Tsee  at  the  present  session  no  reason  for  chang- 
ing the  vote  heretofore  given ;  and  I  hope  that 
the  bill  allowing  eight  dollars  will  be  recommit- 
ted, fur  the  express  purpose  of  allowing  to  mem- 
bers only  six.  These,  with  some  other  remarks 
not  heard,  were  de/irered  by  Mr.  W.  in  opposi- 
tion to  the  biUi  and  in  favor  of  the  recommit- 
meoi. 

Mr.  Cobb,  of  Georgia,  said  that  he  too  was  in 
favor  of  a  recommitment  of  the  bill,  but  not  for 
the  reasoRS  suggested  by  the  gentleman  frqm 
North  Carolina.    Nor  could  he  conceive  upon 
what  fooadatioo  it  could  beurged,as  a  reason  for 
reducing  the  daily  pay  to  six  dollars,  that  to  make 
it  a  higher  sum  was  voting  money  into  their  own 
pockets.    The  fact  being  that  there  was  now  in 
existence  no  law  on  the  subject,  the  matter  stood 
precisely  in  the  same  situation  as  when  it  was 
taken  op  by  the  first  Congress  under  the  Consti- 
liitioo«    The  question  then  is,  said  Mr.  C,  aa  if 
we  were  legislating  for  the  first  time  on  the  sub- 
ject, wiiac  is  the  proper  compensation?    I  have 
no  fear,  said  Mr.  C.,  of  being  charged  with  voting 
money  into  my  pocket.    The  Constitution  eon- 
tains  a  provision  requiring  us  to  fix  our  own  com- 
r^osation ;  and,  in  the  part  of  the  country  which 
represeai,  ii  is  expected  that  the  Representative 
of  the  people  shall  vote  for  such  a  compensation 
aa  he  ought  reasonably  to  receive.    On  this  sub- 
ject, as  oa  ail  others,  Mr.  C.  said  he  should,  as 
expressed  by  a  gentleman  some  days  ago^  vote 
exac liv  according  to  his  own  opinion.    He  felt 
hiuiseif  trammelled  by  no  instructions,  by  no  ex- 
preaaton  of  public  opinion.    Perhaps,  he  said,  it 


was  a  happy  thing  for  him  that  he  represented  a 
State  where  this  doctrine  of  the  rignt  and  obli- 
gation of  instruction  was  out  of  the  question.  In 
that  State,  the  Representative  in  the  Legislature 
of  the  State  is  sworn  to  act  according  to  his  owa 
judgment;  and,  Mr.  C.  said,  he  did  not  suppose 
that  he  was  sent  to  this  body  on  any  different 
principle.  He  should  vote  to  recommit  the  bill| 
he  said,  on  the  ground  that  the  compensation  it 
allowea  was  too  small,  in  favor  of  which  posi« 
tion  he  could  adduce  a  great  number  of  reasons* 
Most  of  them  were  old  and  hacknied,  it  was  true ; 
therefore  it  was  not  necessary  to  go  over  them 
in  detail.  But  he  certainly  thought  them  very- 
strong.  He  called  U|)on  any  gentleman,  for  in- 
stance, who  was  in  his  situation,  and,  in  so  do- 
ing, he  called  upon  a  majority  of  the  House,  whe- 
ther he  would  say  that  six  dollars  per  day  were 
a  sufficient  compensation  1  Potting  out  of  view 
the  argument  that  a  sufficient  compensation  was 
necessary  to  put  the  members  beyond  the  reach 
of  Executive  influence;  putting  aside  the  consid- 
eration that  persons  low  in  fortune  ought  to  be 
enabled  to  come  here^  let  us  see,  said  Mr.  C, 
whether  there  be  not  a  stronger  reason  for  an 
augmented  compensation.  I,  said  he,  am  a  mar- 
ried man.  To  be  sure  I  do  not  wish  the  public 
to  support  the  whole  of  my  family ;  but  if  I  were 
to  say  I  did  not  wish  my  wife  to  come  with  me 
to  the  session,  it  would  be  the  same  as  if  I  were 
to  say  I  am  ashamed  of  my  wife.  Unless  gen- 
tlemen similarly  situated  were  prepared  to  say 
this,  he  could  not  see  why  they  should  be  squea- 
misn  in  allowinjB^  themselves  a  little  of  something 
to  maintain  their  wives.  If  any  gentleman  situ- 
ated as  himself  would  make  a  calculation  of  what 
it  would  cost  him  to  bring  his  wife  here,  not  ev- 
ery session,  but  at  every  other  session — and  that 
was  little  enough  in  all  conscience — he  would 
find  that  six  dollars  per  day  would  leave  him  in 
debt.  Calculating  the  compensation  at  ei^ht  dol- 
lars per  day,  a  member  bringing  his  wife  only 
with  him  would  find,  that,  after  paying  his  and 
her  board,  that  of  a  servant  and  the  horses  that 
brought  them  here,  he  would  have  but  six  dollars 
per  week  left  for  his  contingent  expenses.  He 
would  ask  anj  man  of  common  feeling,  he  had 
almost  said  of  common  sense,  whether  six  dollars 
a  week  was  anything  like  sufficient  for  that  ob- 
ject? A  man,  to  keep  within  his  allowancCi 
must  at  once  make  up  his  mind  to  immure  his 
wife,  to  shut  her  from  the  face  of  day,  because  he 
cannot  afford  to  put  her  in  an  apparel  fit  to  ap- 
pear abroad.  This  reasoning,  Mr.  C.  said,  might 
appear  novel ;  but  it  was  nevertheless  true.  A 
gentleman  who  had  no  family,  wife  or  child, 
would  at  the  same  rate  have  a  surplus  of  thirty 
dollars  a  week  for  his  clothing  and  contingent 
expenses;  and,  Mr.  C.  asked,  whether  this  waa 
mote  than  sufficient  for  the  necessary  expenses 
of  any  ^eitfieman— a  term,  which  he  hoped,  was 
well  understood  in  the  Honse.  His  opinion  was, 
that  the  compensation  contained  in  the  bill  waa 
too  small  even  for  a  single  man,  but  certainlv  for 
a  man  with  a  family.  He  was  therefore  in  favor 
of  recommitment;  but  under  a  hope  that  so  far 
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from  reducing  the  coin{>ensatioA  to  six  dollars,  it 
would  be  increased  to  nioe  for  a  single  mau,  apd 
twelve  for  a  geutleman  who  will  bring  his  family 
"With  him*  In  expressing  this  hope,  he  said,  he 
had  another  view.  Some  gentlemen  appeared 
to  be  very  fond  of  serving  in  this  House  from 
patriotism,  pure  patriotism.  If  there  should  be 
any  gentleman  who  wisb^d^  under  this  consider- 
ation, not  to  take  nine  dollars,  Mr.  C.  wished 
him  to  be  authorized  to  take  just  as  much  less  as 
he  pleased,  and  leave  it  to  those  who  were  will- 
ing to  take  more,  to  ^ht  it  out  with  their  con- 
stituents. Mr.  C.  said  he  was  willing  to  leave 
that  matter  with  his  constituents;  if  they  believed 
him  Tighif  they  would  return  him  here  again ;  if 
otherwise,  no  doubt  they  would  leave  him  out, 
and  he  should  retire  to  a  business  which  was  in- 
finitely more  profitable  to  him  than  that  of  a  le- 
gislator at  nine  dollars  per  day. 

The  question  was  then  taken  on  the  motion  to 
recommit  the  bill,  and  decided  in  the  negative — 
ayes  only  47. 

.  The  bill  to  fix  the  compensation  of  Senators, 
Representatives,  and  Delegates  in  Congress,  was 
then  read  a  third  time ;  and  the  question  having 
been  stated,  "  Shall  the  bill  (ais  1" 

Mr.  Mo8£LRT,  of  Connecticut,  said  he  did  not 
rise  for  the  purpose  of  detaining  the  House  with 
a  speech  on  the  present  bill;  so  far  from  it,  he 
rejoiced  at  the  prospect  of  its  being  disclosed  of 
without  a  protracted  debate,  for  he  believed  no 
possible  good  could  result  from  it.    The  subject 
was  as  well  understood  as  it  ever  could  be.   Gen- 
tlemen who  were  members  of  the  last  Congress 
must  sureljr  be  satisfied  with  the  long  and  tedi- 
iMs  discussion  which  then  took  place;  and  gen- 
tlemen now  present,  who  were  not  then  mem- 
bers, he  presumed  were  no  less  familiar  with  the 
sobject,  and  some  of  them  perhaps  in  situntions 
to  obtain  more  useful  light  and  knowledge  upon 
it  than  those  confined  within  these  walla    But. 
while  he  rejoiced  at  the  prospect  of  a  decision  of 
this  question  without  another  Winter's  debate,  he 
regretted  extremely  that  the  honorable  gentle- 
man from  Kentucky  (Mr.  Dmua)  should  sup- 
pose that  there  existed  a  disposition  in  the  Hoiiae 
to  press  the  bill  through  with  too  great  precipita- 
tloD,  and  without  due  deliberation*    Mr.  M.  con- 
sidered the  power  confided  to  Congress  by  the 
Constitution  of  determining  the  comnensi^tion  for 
their  services  as  the  last  which  should  be  abused ; 
and  he  said  he  should  be  as  unwilling  as  any  gen- 
tleman to  give  his  vote  for  a  compensation  which 
he  should  deem  extravagant.    He  voted  for  the 
bill  as  reported  by  the  committee,  and  he  was 
satisfied  with  it  in  its  present  state.    A  dollar 
more  or  less  could  not  greatly  afi*ect  the  Treas- 
ury, nor  vary  the  fortunes  of  those  who  might  be 
entitled  to  receive  it.    And  as  it  respects  those 

Sintlemen  who  seem  to  think  six  dollars  per  day 
e  only  suitable  compensation  for  members  of 
Congress  to  receive  at  all  times  and  under  all 
circumstances,  he  rejoiced,  on  their  account,  that 
the  v&kl&tioo  from  that  sum  was  no  greater,  be- 
cause honorable  gentlemen  in  the  minority,  should 
the  bill  pass,  would  no  doubt  feel  themselves  as 


much  bound  by  its  provisions  as  though  It  had 
met  with  their  entire  approbation ;  aoa  in  pro- 
portion as  the  amount  should  exceed  what,  i& 
their  estimation,  was  just  and  right, ma«€  be  their 
regret  at  being  compelled  to  receive  it. 

Mr.  DfifiHA,  of  Kentucky,  rose,  ia  josiiiicaxion 
of  his  remark,  on  yesterday,  that  the  uU  had  been 
hurried  to  Up  passage.  He  had,  he  said,  done 
aminle  jtistice  to  the  Hous^  aitd  he  wished  he 
could  sayj  with  the  same  truth,  that  the  House 
had  done  the  same  iustioe  to  him.  So  £ar  from 
this,  however,  Mr.  u,  said,  he  never  wiumsed  in 
this  House  before  so  great  a  degree  of  indeeoruoi 
and  impropriety  towards  any  member.  He  wish- 
ed not  to  wouikd  the  feelings  of  ajiy  one,  bet  he 
must  most  pointedly  censure  the  treatment  ex- 
tended to  him  yesterday.  Had  he  been  singled 
out  for  rudeness  hy  any  individual  member,  he 
should  have  no  dimculty  how  to  proceed 


-  n 
could  always  meet  man — but  that  was  not  the 
case.  Mr.  D,  then  proceeded  to  remark  on  the 
bill  itself,  and  said  there  was  no  good  reason  for 
increasing  the  compensation  at  this  tioae,  at  so 
extravagant  a  rate.  The  plea  of  the  d^rectation 
of  money  was  much  weaker  now  tkmm  it  was 
four  or  five  yeais  ago,  when  a  propositioa  to  in- 
crease the  pay  of  the  members  was  iaoghed  oat 
of  countenance;  and,  for  his  part^Mx.  D.  said, 
he  felt  it  a  great  indelicacy,  betieving  as  he  did, 
that  it  was  unnecessary,  to  vote  to  themselves 
this  high  compensation.  Six  dollara,  he  main- 
tained|  was  a  sufficient  compepsaiion ;  and  he 
was  still  of  opinion  that  the  people  wooJd  not  be 
satisfied  at  the  pay  being  raised  above  that  aana. 
After  repeating  more  at  large  aosae  of  his  argu- 
ments of  yesterdav,  Mr.  D.  said,  that  he  himself 
represented  a  people  as  liberal  and  as  high  mind- 
ed as  any  others  in  the  Union,  and  he  was  certain 
they  disapproved  an  addition  to  the  fomer  com- 
pensation. 

Mr.  STRoifo,  of  Massachusetts  oomiacoeed  his 
remarks  by  the  observation  that  it  was  eaou^ h 
for  anv  man  to  answer  for  his  owa  fauks,  with- 
oirt  taking  on  his  shoalders  those  of  others.  Hbe 
regretted,  he  said,  that  the  gientleaaa  Cioia 
Kentucky  had  been  three  times  iniecrapted  in 
his  speech  vesterday,  by  disorder  in  the  House. 
He  regretted  that  the  gentleman  had  declared  so^ 
and  that  a  true  report  of  hia  speech  had  gone 
abroad.  Was  not  this,  Mr.  S.  asked,  a  disgrace 
to  the  House?  Was  it  true?  Rxei^  a  little 
interruption  when  the  gentleman  rose,  by  tbt 
call  for  the  question,  (which  he  presamed  it  was 
the  right  of  every  geodeman  to  m^koj  Mr.  S. 
said,  the  disturbance  had  been  entirely  in  itxe 
gentleman's  own  imagination.  Ito  only,  how* 
ever,  would  the  report  of  yesterday^  delmie  lur- 
culate  through  the  papers,  but  of  this  day's  also. 
in  which  the  statement  had  been  repeated,  ll 
true,  said  Mr.  8..  we  ought  to  bear  it;  if  aot,,  we 
ought  not  to  submit  to  the  imputatioo.  What 
is  the  representation  which  goes  abroad  to  the 
people  ?  Why,  that,  whilst  debating  aboot  fix- 
ing our  own  compensation  at  a  rate  eoormoesif 
high,  as  the  gentleman  had  stated,  this  House  iiad 
been  so  lost  to  a  sense  of  its  ofrn  dignity,  as  uq^ 
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to  suffer  m  nmmhm  to  spMik  in  opposition  to  it, 
Mr.  S.  WM  HOC  wiliiag  that  thia  representation 
should  ffo  oac  to  the  public  ancootraoicted. 

Mr.  Osi^  of  PeoDsylraiiia,  said,  he  should,  in 
voting  i^iasl  this  bill,  fortify  himself  bj  a  strons 
auiiioriCjfi  wherein  we  learn  that  a  man  who  will 
not  provide  for  his  own  household,  is  worse  than 
an  infidel,  aad  one  who  denied  the  faith.  Was 
he,  he  asked,  to  sit  here  and  destroy  the  comfort 
of  his  own  family  1  If  Congress  had,  in  17^1, 
fixed  Ike  eom^eAsatioft  at  six  dollars  per  day, 
when  they  wote  liipiQg  io  Philadelphia  at  a  board 
of  perbftps  fo«r  dollars  per  week,  nine  was  oer- 
tminky  sis  small  an  allowaace  as  oiight  now  to  be 
made.  I8».  O.  said,  he  should  Vote  against  the 
bill,  beeaosa  he  did  not  beliere  be  shottTd  do  him- 
self justice  by  taking  eight  dollars  per  day.  If, 
in  coaseqaence  of  his  vote,  the  bill  perchance 
should  faiJy  Mr.  O.  said,  he  could  afford  to  spend 
this  Winter  here  for  nothing ;  like  the  old  veter- 
ans of  the  Revolution,  they  fooght  for  nothing, 
said  he,  and  surely  we  can  afford  to  sit  here  for 
nothing.  If  geiulemen  were  conscientiously  to 
exanune  and  expresa  their  own  feelings,  divested 
of  every  extraoeona  consideration,  Mr.  O.  said, 
he  was  satisfied  that  there  was  at  this  moment 
a  majority  of  the  Hoasa  who  did  not  think  nine 
dollars  per  day  too  great  a  compensation.  Would 
a  farmer,  a  hirer  of  laborera,  expect  men  to  work 
for  htm  for  nothing,  because  he  was  a  great  and 
rich  masi  merely  mr  the  honor  of  being  bis  ser- 
Tanu?  Certainly  not:  nor,  did  Mr.  O.  believe,- 
that  the  people  of  the  United  States  wanted  their 
represeatRtivea  to  come  here  and  work  for  them 
for  nothing.  Qentlemen  talked  aboat  public 
opinion.  Whv,  he  laid,  if  you  walk  through  a 
meadow,  in  which  there  are  fifty  bullocks  and 
fifty  grasshoppers,  you  will  find  the  grasshoppers 
make  the  most  noise.  This  was  the  case  with 
the  publf'e  opinion  they  were  told  of— it  was  not 
the  opiniou  of  the  solid  people  of  the  United 
States.  Call  at  the  grogshops,  and  you  may  find 
i(;  but,  call  at  the  house  of  a  real  farmer,  who 
earoa  hia  bread  by  the  sweat  of  his  brow,  and  he 
wiU  uU  yon  he  wants  no  man  to  come  here  and 
serve  him  for  nothing. 

Mr,  DnasA  rt>se,  and  adverted  to  arhat  had 
fallen  from  Air.  STnoJia,  whieh  he  thought  re* 
quired  esplaantioa.  He  wished  to  know  whe- 
ther thait  gendtman  meaat  to  intimate  that  he 
(Mr.  Deuba)  had  yesterday  or  to*day  intentioa- 
allv  Slated  what  was  not  correct  1 

Mr.  Stuomo  said,  he  meant  to  state  nothing 
of  the  gentleman's  iotentioniu  He  meaat  to  say 
that  he  thought  the  House,  on  yesterday,  remark- 
ably attentive  to  the  gentleman's  remarks,  and 
he  appealed  to  every  other  gentleman  or  the 
House  whether  the  fact  was  not  so.  If  it  was 
so,  said  Mr.  S.,  ought  we  to  suffer  the  imputa- 
tion to  the  contrary  to  go  forth  ?  I  did  not  mean 
to  say,  said  Mr.  S.,  that  the  gentleman  said  what 
was  not  true,  but  that  he  had  stated  what  ap- 
peared to  me  not  to  be  the  fact. 

The  question  on  the  passage  of  the  bill  was 
then  decided,  as  follows : 
YxAa— Mesn.  Abbott.  Adams,  Allen  of  Msssadia- 


sstts,  Allen  of  Vermont,  Andeison  of  Pennsylvania, 
Anderson  of  Kentucky,  Austin,  Bsll,  Berber  of  Ohio, 
Batemsn,  Bayley,  Beecher»  Bloomfield,  Brysn,  Butler, 
Clsgett,  Claihorne,  Colston,  Gomstock,  Cook,  Cimfts, 
Crawford,  Cmger,  Gulbreth,  Goshmsn,  Dsrliagton, 
Drske,  Esrie,  Elfieott,  Floyd,  Forney,  Forsyth,  Fniler» 
Gsge,  Gsmett,  Hsle,  HsU  of  Delawsre,  Hall  of  North 
Carolina,  Herkimer,  Hitchcock,  Hogg,  Holmes  of  Con- 
necticut, Hopkinson,  Hubbard,  Hunter,  Irving  of  New 
York,  Johnson  of  Kentucky,  Jones,  Kinsey,  Kirtland, 
Lawyer,  Linn,  Little,  Lowndes,  W.  Maday,  W.  P, 
Maday,  McCoy,  Marchand,  Mason  of  Massachusetts, 
Merrill,  Middleton,  Moore,  Moseley,  Jeremiah  Nelson, 
H.  Nelson,  T.  M.  Nelson,  Nesbttt,  Orr,  Owen,  Pahner, 
Parrott,  Patteison,  PawUag,  Peter,  Pmdall,  Pitkin, 
Pleasants,  Porter,  Rich,  Richards,  Ringgold,  Robert- 
son of  Kentucky,  Robertson  of  Louisiana,  Ruggles, 
Savage,  Schuyler,  Scndder,  Settle,  Sbcumb,  Alexander 
Smyth,  Spangler,  Speed,  Storrs,  Strong,  Stosrt,  Tall- 
madge,  Tarr,  Terrill,  Terry,  Tompkus,  Townsend, 
Tucker  of  Virginia,  Upham,  Walker  of  North  Caro- 
lina, Wallace,  Wendover,  Williams  of  New  York, 
WUkm,  and  Wilson  of  Pennsylvanis^ioa. 

Nais— Messrs.  Baldwm,  Barbour  of  Viigtnia,  Bea> 
sett,  Bellinger,  Bennett,  Blount,  Boden,  Boss,  Bur- 
well,  Campbell,  Cobb,  Desha,  Edwards,  Ervin  of  S. 
Carolina,  Folger,  Harrison,  Hssbrouck,  Hendricks^ 
Herbert,  Herrick,  Heister,  Holmes  of  Msssechusetts, 
Huntington,  Lewis,  Livermore,  McLane,  Marr,  Mer- 
cer, Miller,  Morton,  Mnmford,  Murray,  New,  Ogle, 
Parris,  Poindezter,  Quarles,  Rsied,  Rhea,  Ross,  Samp- 
son, Sawyer,  Shaw,  Sherwood,  Silsbee,  S.  Smith,  B. 
Smkh,  J.  &  Smith,  Southard,  Spenoer,  Strother,  Tay- 
lor, Trimble*  Tucker  of  Sooth  Carolina,  Tyler,  Walker 
of  Kentucky,  Whiteside.  Whitman,  Wyiiams  of  Cois- 
nectiant,  sad  Williams  of  North  CsroUna    CO. 

So  the  bill  was  passed,  (at  eicht  dollars  per  day 
and  eight  dollars  mileage.)  and  sent  to  the  Sen* 
ate  for  coneurrenoe* 

PUBLIC  BUILDINGS. 

On  motion  of  Mr.  Pabbib,  of  Massachusetts, 
the  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  further  appropri- 
ation for  repairing  the  public  buildings. 

Mr.  P.  explained  the  occasion  of  the  iatroduo- 
tion  of  the  bill  for  a  "partial  appropriation,  which 
was  to  cover  arrearages  which  required  pa^ ment| 
and  to  make  a  partial  appropriation  for  goinff  on 
with  the  works,  Sm.  He  moved  to  fill  the  blank 
for  the'amount  of  appropriation,  as  instructed  by 
the  select  commiUee,  with  $200^000. 

Mr.  Bdrwell,  of  Virginia,  said  he  should  have 
been  much  gratified  to  have  seen  something  in 
the  shape  oi  estimates  to  sustain  this  appropria- 
tion. He  adverted  to  the  various  appropriations 
heretofore  made,  and  the  necessity  of  some  defin- 
itive system  which  should  set  a  limit  to  expendi- 
ture and  prevent  futare  claims  for  arrearages. 

Mr.  Pakris  said,  in  reply,  that  the  amount  of 
arrearages  was  about  980,000.  The  reason  why 
no  estimate  was  now  produced  was,  that,  at  the 
last  session,  a  very  minute  calculation  had  been 
made  of  the  necessary  expenditure,  and,  judging 
from  the  President's  house,  (the  cost  of  which 
had  been  less  than  the  estioolate,}  that  calculation 
had  been  uncommonly  correct.  The  committed 
had  many  objects  before  them,  on  which  they 
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wished  lo  make  a  general  report  •,  but  wbal  was 
BOW  wished  was,  that  enoagh  should  be  appro- 
priated to  pay  the  arrearages,  and  to  meet  the  ez- 
senditares  which  shoald  be  necessary  during  the 
present  session,  before  the  latter  part  of  which  the 
.general  appropriation  bill  would  probably  not 
pass.  If  the  select  committee  had  proposed  too 
Gige  an  appropriation  now,  nothing  was  easier, 
if  gentlemen  chose,  than  to  reduce  the  amount. 

The  proposed  sum  was  agreed  to,  and  the  Com- 
mittee rose  and  reported  the  bill  to  the  House; 
and  it  was  ordered  to  be  engrossed  for  a  third 
reading. 

JUDICIAL  RECORDS,  dec. 

The  House  then  again  went  into  a  Committee 
of  the  Whole,  on  the  bill  to  give  effect  to  the  ju- 
dicial records  and  proceedings  of  one  State  in 
other  States,  Mr.  FoBsyTB^s  motion  to  strikeout 
the  second  section  bein^  still  under  consideration — 

Mr.  F.  advocated  his  motion  at  some  length, 
in  which  he  was  briefly  sopportpd  by  Mr.  SToaas; 
and  the  motion  was  opposed  much  at  large  by 
Mr.  Baldwin,  and  supported  at  some  length  by 
Mr.  LivEBMORB.  At  a  late  hour  before  the  ques- 
tion was  takeUj  the  Committee  rose,  reported  pro- 
gress, and  obtained  leare  to  sit  again. 


Tbubbdat,  January  8. 

Another  member,  to  wit:  from  New  York, 
David  A.  Oodbr,  appeared,  produced  his  ereden* 
tialft,  wasqoaliQed,  and  took  his  seat. 

The  Spbakbb  presented  petitions  from  sundry 
inhabitanu  of  the  Territory  of  Missouri,  praying 
that  the  said  Territory  may  be  erected  into  a 
State,  and  admitted  into  the  Union ;  on  an  equal 
footing  with  the  original  State8.-*Laid  on  the 
Uble. 

Mr.  Plbabantb,  from  the  Committee  on  Naval 
Affiiirs,  reported  a  bill  authorizing  John  Taylor 
to  be  placed  on  the  list  of  navy  pensioners;  which 
was  read  twice  and  committed  to  a  Committee 
of  the  Whole. 

Oq  motion  of  Mr.  Linn,  a  committee  was  ap- 
pointed to  inquire  into  the  expediency  of  esiablisb- 
log  by  law,  a  standard  of  weights  and  measures; 
and  Messrs.  Linn,  Pitkin,  Sbtbbbt,  Lowndbb, 
and  Oodbn,  were  appointed  the  committee. 

The  following  resolution  submitted  by  Mr. 
Walkeb,  of  North  Carolina,  was  read  and  or- 
dered to  lie  on  the  table: 

Reaohtdt  That  it  ii  expedient  to  inquire  whether 
anyt  and  if  any,  what  alteration  ii  necessary  in  the 
several  laws  now  in  force,  to  make  a  further  provision 
for  the  purpose  of  issuing  warrants  to  the  soldiers  of 
the  late  Army  of  the  United  States,  in  order  to  obtain 
their  patents  for  their  militaiy  bounty  lands,  promised 
to  them  at  their  enlistment ;  and  that  this  subject  be 
submitted  to  the  Committee  on  Military  Afikirs. 

Mr.  Livbbmobb  submitted  the  following  reso- 
ution : 

Ruohed,  That  the  Committee  on  Private  Land 
Claims  be  instructed  to  inquire,  whether,  in  any  case, 
further  time  than  is  already  prescribed  by  law  ought 


to  be  allowed  for  the  redemption  of  lands  aeld  kn  di- 
rect tales,  and  porehased  by  coUectoB  in  bcA^lf  of  te 
United  Sutes,  pursoant  to  law. 

On  motion  of  Mr.  Poindbztbb,  the  aaid  reao- 
lution  was  amended  by  directing  the  toqairy  to 
be  made  by  the  Committee  on  PriTBie  Land 
Claims. 

On  motion  of  Mr.  Rich,  the  said  resoltition 
waa  then  further  amended,  by  adding  thereto  the 
following: 

<<And  that  the  said  committae  be  alaa  iaetracled  to 


inquire  into  the  expediency  of  makiiig  |aovisiuu  by 
law,  to  enable  persons  whose  lauda  aaay  have  beaat 


BoU  for  the  payment  of  the  direct  tax,  to  redeem  the 
same  by  paying  sndi  sum  only,  aa  said  lands  rfttU  be 
justly  charged  with*  together  with  reaaonahle  ooali 
and  interest" 

The  resolution  was  then  agreed  to  as  aoieoded. 

An  engrossed  bill,  entitled  "An  act  nuking 
further  provision  for  repairing  the  pablie  bQild" 
ings,"  was  read  the  third  time  and  pasaed. 

A  message  from  the  Senate  inforined  the  House 
that  the  Senate  have  passed  bills  of  tbefollowiag 
titles,  to  wit:  *'An  act  to  provide  for  paying  to 
the  State  of  Indiana  three  per  cent,  of  the  net 
proceeds,  arisiii|g  from  the  sales  of  ^the  United 
States'  lands  within  the  same ;  '*An  act  to  allow 
the  benefit  of  drawback  on  merchaDdise  trans- 
ported by  land  conveyaDce,fVom  Brittol  to  Boston, 
and  from  Boston  to  Bristol,  in  like  maoaer  as  if  the 
same  were  transported  coastwise ;"  in  which  bills 
they  ask  the  concurrence  of  this  Honae. 

The  first  of  the  said  bills  from  the  Seoale  was 
read  twice,  and  referred  to  the  Committee  oa  the 
Public  Lands. 

The  last  mentioned  bill  from  the  Senate  waa 
read  twice,  and  referred  to  the  Cosaaitiee  of 
Ways  and  Means. 

CASE  OF  COLONEL  ANDEBSON. 

The  Spsakbr  having  apprized  the  Hoose  that 
the  Sergeaot-at-Arms  had  taken  the  body  of  John 
Anderson,  pursuant  to  the  warrant  to  him  direct* 
ed,  and  held  him  in  custody,  Mr.Foaarra,  of 
Georgia,  submitted  for  consideration  the  follow- 
iog  resolution : 

Beiolvedt  That  a  Committee  of  Privilefeat  to  oon- 
sist  of  seven  members,  be  appointed,  and  that  the  eaid 
committee  be  instructed  to  report  a  mode  of  proceed- 
ing in  the  case  of  John  Andeiaon,  who  was  taken  into 
custody  yesterday  by  order  of  the  Honae  ;  and  that 
the  same  committee  have  leave  to  ait  immo^tely. 

Mr.  Bebcbbr,  of  Ohio,  rose  in  oMositiofl  to 
this  proceeding.  The  ommee  of  this  man,  ia 
every  sense  but  a  legal  one,  he  was  not  disposed 
to  deny.  But  it  was  another  question,  whether 
the  Hoose  was  justified  in  the  course  it  waa  aboac 
to  pursue.  Was  anv  authoritv  therefor  given  in 
the  Constitution  ?  None.  Was  any  law  to  be 
found  on  the  sutute-book  giving  it?  None.  The 
mode  of  punishing  bribery  was,  to  reaort  to  a 
court  of  justice,  and  there  only  could  it  be  pan- 
ished.  In  this  House,  he  said,  it  waa  inajMinible 
to  proceed  correctly  in  a  tiial  for  an  otOence  of 
this  character ;  and  the  trouble  proceedingi  of 
this  kind  would  impoee  on  the  Hoose,  and  the 
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evU  of  delay  ikey  would  eaase  in  their  ordiaarjr 
leeislatlve  basiness,  afforded  strong  reasons,  if 
others  were  wantioffj  to  consaU  their  authority, 
and  see  whether  in  ract  the  House  possessed  any 
auchoriir  to  act  on  the  ease.  The  fifth  section 
of  Che  nrsc  article  of  the  Constitotion,  he  said, 
prorided  that  eaeb  House  might  determine  the 
rniea  of  its  own  fNPOceedings ;  but  no  part  of  the 
Constitution  gave  to  the  House  authority  to  ar- 
rest and  bring  forward  any  indifidnal  for  im« 
Proper  conduct  to  any  member  of  this  House. 
*he  courts  of  the  country  had  made,  in  their 
practice,  what  is  called  a  common  law ;  but,  Mr. 
B.  said,  if  there  existed  any  common  law  to  jus- 
tify these  i>roeeedings  of  the  House,  it  was  un- 
known to  him.  The  great  powers  assumed  by 
the  Parliament  of  Great  Britain  in  this  respect, 
had  been  a  matter  of  great  complaint  in  that 
cooocry ;  and  he  presumed  it  would  not  be  con- 
tended that  the  practice  of  that  body  was  to  form 
a  rule  of  conduct  for  this  House.  Neither,  Mr. 
B.  said,  did  he  think  it  essential  that  this  House 
should  possess  the  power  of  arresting  and  bring- 
ing  indiridoals  to  trial  before  U8|  the  courts  of 
justice  being  open  to  prosecution  and  redress  for 
any  injury  of  this  sort.  The  House,  as  any  other 
legislative  bodv,  possessed  inherently  the  power 
to  protect  itself  from  indecorum  and  insult ;  but 
it  had  no  power  to  confine  and  commit  iodi?idu- 
als  for  acts  dime  ebewhere.  He  did  not  beliere 
the  House  possessed  authority  to  arrest  an  indi- 
▼idoai  in  this  case,  any  more  than  for  an  assault 
and  battery  on  a  member  at  any  distance  from 
the  Seat  of  Government— «  power  which,  he  con- 
tended, the  House  did  not  possess.  In  another 
part  of  the  Coiutitation,  he  said,  particular  priv- 
ileges were  accorded  to  members ;  and  the  enu- 
meration of  particoJar  powers,  in  any  instrument 
of  chat  character,  was  an  exclusion  of  all  others. 
Wor  other  injuries  received,  than  those  in  vioia- 
tioo  of  that  clause  of  the  Constitution,  Mr.  B. 
said,  members  have  the  same  redress  as  any  other 
individuals.  Mr.  B.  said,  he  did  not  believe  the 
House  ought  to  have  the  power  it  was  about  to 
exercise;  the  Constitution  had  not  given  the 
House  any  such  power,  nor  had  it  been  conferred 
upon  them  by  any  law. 

Mr.  FoauTTH  said,  if  the  position  of  the  gen- 
tlemen was  correct,  the  House  had  already  vio- 
lated the  Constitution.    The  object  of  the  pro- 
posed appointment  of  a  committee  was  to  inquire 
Jiovr  the  House  ou^ht  now  to  proceed.    If  the 
cofDcnittee  concur  with  the  gentleman  from  Ohio, 
tbejr  would  report  that  the  individual  now  in 
eoauidy  ought  to  be  discharged ;  if  otherwise, 
they  would  report  what  further  course  the  House 
ought  to  pursue.    But,  Mr.  F.  said,  admitting 
that  all  the  gentleman  had  said  was  true,  it  was 
no  reason  why  this  committee  should  not  be  ap- 
pointed.   Mr.  F.  did  not  wish  to  be  understood 
a«  doubting  the  power  of  the  House,  because  he 
bolieved  it  had  full  power  to  proceed;  and  he 
ka^y^  that  this  House  and  the  other  branch  of 
clie    Liegislature  had,  in  other  cases,  exercised 
BigMiilAf  powers.    Until  he  was  convinced,  by  sol- 
eniA  in  vcsU^tion,  that  the  House  did  not  possess 


the  power,  he  would  not,  for  one,  consent  to  re- 
frain from  its  exercise  in  the  present  case. 

Mr.  LivBRicoBB,  of  New  Hampshire,  hoped,  he 
said,  that  but  one  resolution  would  pass  the 
House  on  this  occasion,  and  that  this  one  should 
be,  that  JoHn  Anderson  be  discharged.    First,  he 
said,  on  account  of  the  irregularitv  of  the  pro- 
ceeding in  the  first  instance.    Our  ideas,  said  he, 
of  Congressional  privileges,  appear  to  rest  on  our 
knowledge  of  British  Parliamenury  privileffes; 
which,  he  conceived,  were  widely  distinct  in  their 
natures.    In  Great  Britain  the  liegislature  pos- 
sesses all  power ;  and  almost  every  act  of  the 
Parliament  becomes  a  part  of  the  Constitution  of 
the  land.  That  is  an  unlimited  Legislature.  The 
Congress  of  the  United  States,  he  said,  was  dif- 
ferently constituted.  In  a  case  of  this  kind  occur- 
ring in  Qreat  Britain,  an  oath  would  not  be  re- 
quired ;  but,  said  Mr.  L.,  we  are,  in  this  respeeti 
restricted  in  our  power  by  the  express  declaration 
in  the  Constitution,  that  no  warrant  shall  issue 
except  sustained  by  oath.    This  prorision,  he 
said,  being  contained  in  the  fourth  article  of  the 
ainendments  to  the  Constitution, had  more  weight 
with  him  than  if  contained  in  the  original  instru- 
ment, having  been  the  result  of  the  after-thought 
and  mature  deliberation  of  the  nation.    Far  be 
it  from  him,  Mr.  L.  said,  to  suffgest  that  full 
faith  should  not  be  given  to  anytbinff  advanced 
by  the  honorable  member  from  North  Carolina ; 
as  a  man  he  believed  him  implicitly,  but  as  a 
member  not  at  all-— no  more  than^  as  a  judge,  he 
would  believe  a  man  in  court  without  an  oath. 
The  word  of  the  Chief  Justice  of  the  United 
States  himself  would  not  be  taken  in  court  ex- 
cept on  oath.    Mr.  L.  said  he  greatly  respected 
the  gentleman  he  had  referred  to,  but  be  did  not 
consider  the  House  at  liberty  to  take  a  step  which 
would  compromit  the  meanest  man  in  the  United 
States,  except  on  the  oath  of  his  accuser.    Be- 
sides, said  Mr.  L.,  we  have  no  authority  over 
John  Anderson,  admitting  the  charge  against 
him  lo  be  substantiated.    There  is  no  statute  of 
the  United  States,  thoush  there  are  in  most  of 
the  individual  States,  declaring  bribery  an  offence. 
Far  be  it  from  me  to  contend  that  this  body  can- 
not protect  itself;  that  we  can  do  by  our  own 
rules  and  regulations,  but  we  cannot  extend  them 
beyond  the  verge  of  this  House.    The  Sergeant- 
at-Arms  miffht  command  the  whole  military 
force  of  the  United  States,  could  it  possibly  be- 
come necessary,  to  put  out  of  this  House  a  man 
disturbing  its  peace.    Mr.  L.  said,  be  knew  very 
well  there  was  a  precedent  on  record  of  a  course 
similar  to  that  now  proposed ;  and  he  also  knew 
that  the  most  eminent  men  of  the  United  States 
deprecated   that  decision  when  it  took  place. 
When  the  subject  was  before  the  Congress,  in 
1800,  he  believed  those  who  favored  the  proceed- 
ing sustained  themselves  on  the  auihority  of  the 
practice  of  the  British  Parliameot;  the]|[  were  a 
high-handed  party  majority,  full  of  British  no- 
tions, and  fond  of  British  precedents.  Those  who 
were  opposed  to  that  course  were  the  whole  bodv 
of  the  Hepnbliean  members,  with  the  great  Jef- 
ferson at  their  head.    Mr.  L.  hoped,  he  repeated, 
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tiiat  bat  one  resolation  would  pass  on  this  oeca*- 
sion  ;  and  that  it  should  be,  that  the  warrant  for 
the  apprehension  of  John  Anderson  had  been 
irregularly  and  improperljf  issued,  and  that  he  be 
tiberefore  forthwith  discharp^ed. 

Mr.  TtJCKSB,  of  Virginia,  said  he'ahould  not 
do  his  duty,  if  he  did  not,  on  the  present  ques- 
tion, giyre  the  gentleman  from  Georgia  his  hearty 
siipport;  not  that  he  was  certain  he  should  give 
him  the  same  support  in  all  his  views  of  this 
subject.  The  proper  course,  in  the  opinion  of 
Mr.  T.,  would  be,  to  pcovide  by  a  general  law  for 
the  punishment  of  con  tempts  against  either  House 
of  Congress;  but,  he  asked,  was  it  not  the  duty 
of  the  House  on  this,  and  on  everv  other  oeca*- 
sion.  to  deliberate  in  tJiat  manner  which  afforded 
the  oest  lisbts  on  any  subject,  and  which  it  be- 
came the  disnity  of  the  House  to  pursue  ?  No 
matter  how  light  the  subject  mijp^ht  be  that  was 
proposed  to  the  considemtion  of  the  House,  he 
should  not  choose  to  act  on  it,  without  callins  on 
some  coBftmitteeof  the  House  to  take  it  into  their 
particular  consideration,  and  to  produce  a  clear 
wad  connected  view  of  it.  And  was  this  an  oo- 
oaaioa  on  which,  by  a  hasty  procedure,  to  depart 
from  that  course  1  Would  the  Houae  at  ooee 
declare  that  its  members  might  be  approached  by 
ijie  vilest  miscreants  on  the  face  of  the  globe, 
and  that  it  could  take  no  steps  to  protect  their 
rights  ?  ^  la  any  member  prepiared  to  say,  that 
there  exists  in  this  House  no  power  to  repel  the 
Mproaches  of  bribery  and  corruption  1  The 
Coaatittttioa  creating  this  body  is  a  dead  letter-^ 
is  mere  waste  papers— said  Mr.  T.,  if  we  have 
so  power  to  protect  ourselves  from  violence  of 
this  description  in  the  exercise  of  our  duties. 
That  part  of  the  Cons|itution  giving  to  Gou- 
gress  all  power  necessary  to  carry  into  effect  the 
delegaled  powers,  has  no  value,  if  it  does  not  ap« 
ply  to  the  present  case.  For  his  part,  Mr.  T. 
saidi  he  had  no  manner  of  doubt  as  to  the  power 
of  tnis  House  to  protect  itself,  and  none  of  the 
expediency  of  the  course  now  proposed.  But, 
at  the  same  time,  he  doubted  the  propriety  of 
suffering  the  laws  to  remain  in  their  present  sit^ 
uation,  so  as  to  compel  the  House  to  act  in  this 
WUT,  Until  a  general  law  should  pass,  Mr.  T. 
said,  he  had  no  doubt  the  House  had  the  power 
within  itself  to  punish  any  person  who  should 
attempt  to  bribe  one  of  its  members.  The  proper 
course,  he  conceived  would  be,  warned  by  this 
incident,  to  appoint  a  committee  to  report  a  bill 
to  punish  such  offences,  dbc.  He  should  not 
commit  himself  at  present  as  to  the  final  course 
for  the  House  ;  but  it  appeared  to  him  that  every 
member,  from  the  necessity  the  House  was  under 
qf  protecting  itself,  would  wish  to  see  that  course 
pursued  which  would  best  promote  a  due  con* 
sideration  of  the  subject— which  was  the  usual 
process  of  referring  the  subject  to  a  committee.* 

Mr.  HopxiNSON,  of  Pennsylvania,  rose  in  sup* 
port  of  the  proposition  before  the  House.  This 
question,  he  said,  was  not  a  new  one;  it  had 
been  heretofore  solemnly  debated  and  adjudged ; 
and  all  the  objections  now  expressed  had  been 
brought  forward  in  their  greatest  force,  without 


eflEeot ;  and  the  precedent  then  eelablished  wis 
entitled  to  respect,  -in  that  case  to  which  he 
'referred,  it  was  well  known  a  fnJJ  opportunity 
was  given  for  the  freest  discussion ;  the  parties 
uraigned  at  the  bar  having  been  heard  by  their 
counsel  on  this  question.    But,  Mr.  H.  said,  the 
weight  of  that  precedent  was  attempted  to  be 
destroyed  in  a  most  extraordinary  mamier  by  the 
honorable  gentleman  from  New  Hampshire,  whc^ 
had  intimated  that  the  House  at  that  day  did  not 
decide  the  question  on  a  knowledge  of  the  pro- 
visions of  the  Constitution,  but  on  party  prioci- 
pies.    Mr.  H.  besged  the  gentlemen  mm  New 
Hampshire  to  teU  the  House  how  he  knew  the 
motives  of  the  members  of  thet  Coogress ;  how 
he  acquired  the  power  to  enter  their  hearts,  and 
see  that  they  did  not  decide  ibis  question  on  oor 
own  laws,  but  on  those  of  a  foreign  ooostry  ? 
Why  did  he  seek  to  condemn  them  and  their 
decision,  by  a  sort  of  allosien,  which,  Mr.  fl. 
said,  as  an  areoment,  would  not  be  Usteaed  to  on 
this  floor?    That  respectable  and  enlighteaed 
Congress,  Mr.  H.  said,  had  decided  the  question 
before  them  on  the  principles  of  our  own  Con- 
stitution and  law ;  if  their  decision  was  corrob- 
orated by  the  practice  of  the  Leg^atore  of  anf 
other  country,  there  was  nothios  in  thateireom- 
stance  to  weaken  the  force  of  the  precedent. 
But  the  Republican  members  oppoaed  tbai  de* 
oision  1    Are  questions  of  this  8ar^  Mr.  H*  asked, 
to  be  decided  by  the  particular  political  denom- 
inations of  those  who  woied  jnro  or  com  7    Is  that 
to  be  the  rule  by  which  decisions  on  each  qoce* 
tions  are  to  be  received  or  regarded  as  prece- 
dents?   If  so,  as  gentlemen  took  the  Itbertf 
sometimes  of  exchanging  sides  ia  poliuca,  that 
which  was  law  to-day  might  not  be  t»«Hirrow  ; 
and  the  question  would  be  forever  unsettled. 
The  question  now  imised,  Mr.  H.  eoesidcred  as 
bavinff  been  decided    by  an    aathoritjr  whicJi 
though  not  decisive,  was  vet  entitled  to  the  high- 
est respect,  and  ought  to  oe  respccisd.    Tibe  ob- 
servations of  the  gentleman  from  New  Hamp- 
shire having  been  disposed  of^  which  cug^  never 
to  have  been  made,  Mr.  H.  proceeded  to  notice 
some  other  views  which  had  been  thiewa  oat* 
It  had  been  objected  to  the  legality  of  tke  preee- 
dure,  that  the  statement  on  whiah  tke  warrant 
was  founded,  was  not  on  oath.    Was  not  the 
representation  of  a  member  of  this  Honae,  he 
asked,  a  sufficient  around  of  proceedisf  3    The 
character  of  this  House  imist  be  amtk  te  a  low 
ebb.  if  the  representations  of  its  memlMrs  were 
not  to  be  received  as  true.    In  tiie  case  of  Raa- 
dall  and  Whitney,  the  proceedinga  of  ike  Houae 
had  been  simtkr  to  those  of  this  day;  Jaforova-^ 
tion  of  the  facu  was  given  bv  menbers  ia  tltek 
places,  and  the  House  proceeded,  aa  in  the  pres- 
ent case,  without  calliiig  oa  the  members  to  take 
the  book  and  testify  that  what  they  bad  stated 
was  true.    In  such  cases,  said  Mr.  H.,  we  have 
ever  been  guided  by  precedent,  and  we   hare 
done  right.    But,  it  was  said  by  tke  geatleaun 
from  Ohio,  that  there  was  nothing  to  be  found  ia 
the  Constitution  to  justify  this  proceeding*  When, 
Mr.  H*  said,  the  Constitution  gave  bein^  to  this 
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body,  it  ^ve  to  it  evtt^  tUrlbate  neeeMMy  lo 
its  secoritf  tBil  to  its  parity.  The  coarts  of  jiia- 
tiee,  wbioii  iiad  been  meotioaed,  do  exercise  wak" 
ilar  fower;  any  atleapt  to  obstract  tbe  due 

eoofse  ef  justice,  or  to  corrupt  its  source,  is  an 
oi^aoe  puDiababie  in  a  sommary  maaner.  It 
ms  equally  Bcceasarv  sucb  a  power  should  re- 
side in  tbis  House ;  because,  if  persons  banging 
about  tUs  baU,  witb  tbeif  prtv>ate  claims,  and 
besettinf  tke  (latba  of  tbe  members,  oiflfering  them 
bribes  for  tbeir  votes  uid  iofloeace,  were  to  be 
relerred  to  tbe  courts  of  justice  for  their  puaish- 
meut,  there  was  no  pEoteclion  for  the  independ- 
ence, none  for  the  feelings,  none  for  the  cbBnacter 
of  this  Ho«pe.  U  we  are  eauefnl  that  the  laws 
be  purely  adauBistered,  ought  we  not  to  be  equal- 
ly so  thai  they  are  purely  made  ?  Is  tbe  juror 
who  sdmlnisters  the  law  to  hate  protection,  and 
the  iegisiacor  wlio  oiakes  the  law  to  have  none  ? 
That  the  comts  have  the  power  to  punish  con- 
tempts, is  a  matter,  said  Mr.  H.,  which  eould  not 
be  doubled  here  $  and  that  the  Legislature  pos- 
sesses the  same  power,  was  to  him  clear,  and  for 
the  sane  reason.  Adrertiaj^  to  the  profision  of 
the  Coaslltuiioo,  which  privileged  mombers  of 
CoD^ees  famk  arrest  daring  their  attendaaoe  at 
the  session  of  their  respective  Houses,  and  on 
goinz  to  and  recoming  from  the  same;  if  the 
geaueman  will  tie  os  down  to  the  letter  of  the 
Constitution,  said  Mi.  H*,  how  would  he  punish 
a  man  who  shiNiid  arrest  a  member  eoatrary  to 
this  provision?  Would  he  sue  him  at  law? 
And  whore  do  you  find  in  tike  Constitution  any- 
thing by  whieh  ycm  shall  know  Aow  to-  preccad 
to  punish  him  1  Would  not  the  geatlejman  do  it 
in  the  way  in  which  we  are  going  on  1  And 
why  1  Besaose,  said  he,  we  possess  the  power 
to  protect  ourseivas  in  the  exerciae  of  our  duties. 
How  would  the  gentleman  proceed  in  the  case  of 
the  Mttest  of  himself  and  half  a  dozen  of  mem- 
bers, whoee  voces  would  tarn  the  scale  on  apend* 
iog  question  of  the  highest  moment  ?  Discharp^e 
the  members,  and  they  might  be  arrested  again, 
if  there  wae  no  summary  process  against  the 
offender.  If  there  was  no  redress  in  such  a  oase^ 
but  to  turn  the  person  offend  ing  over  to  suit  or  to 
indtcUBoat  in  the  courts,  the  Constitutional  pror 
vision  was  a  mare  iUosion.  Bat  gentlemen  them- 
selves did  not  agreew  One,  said  he,  refers  the 
House  for  redreae  of  their  complaint  in  tiie  pres- 
ent case  to  the  courts  of  justice ;  the  other  says 
that  bribery  ia  no  offence,  there  being  no  law  to 
pnniah  it;  of  course  the  courts  are  not  open  to 
the  complainant.  So  that,  between  them,  Coa- 
giess  is  in  a  strange  predicament.  We  are,  with- 
out remedy,  at  the  mercy  of  e^ery  infamous  man, 
who  is  dispoaed,  either  for  the  purpose  of  private 
malice  or  personal  emolument,  to  play  off  his 
arts  saainst  tbe  Representatives  ot  the  people. 
Mr.  u.  coneloded  by  saying  that  he  hoped  the 
House  would  decide  that  it  had  the  power,  not 
only  to  protect  its  ezisieace,  but  to  preser?e  its 
oharacter  so  pure  and  unsullied  as  to  be  exempted 
even  from  suspicion. 

Mr.  FoasTTB  rose  to  correct  an  extraordinary 
mistake  which  the  gentleman  from  New  Hamp- 


shire had  fallen  into  in  regard  to  the  precedent  to 
which  he  had  referred.  That  precedent  waa 
found  in  the  Journal  of  the  year  170d,  before  the 
division  of  parties,  which  has  since  existed,  had 
taken  place.  It  was  not.  therefore,  a  party  ques- 
tion, but  a  great  Constitutional  point,  which  was 
then  decided.  On  referring  to  the  Journal  for 
the  final  vote,  it  a|)peared  that  seventy-^b^ht 
members  had  voted  in  the  aArmative,  and  bat 
seventeen  against  it.  For  another  fact  he  was 
indehted  to  the  information  of  a  gentleman  who 
was  in  a  situation  to  have  kaown  it,  that,  of 
those  seven ty-eight,  thirty-nine  weresubsequently 
on  the  Republican  side  of  thequestion^  and  known 
as  Repablieaaa  ia  the  great  parties  into  whick 
the  country  soon  after  divided.  Among  these 
were  some  of  the  names  most  dear  to  the  Repub- 
lican party,  and  by  this  he  meant  no  reflection 
on  those  who  differed  from  them  on  that  ques* 
tion.  He  need  only  refer  to  the  names  of  Qalla- 
tin,  Giles,  Baldwin,  Findley,  and  many  others  of 
tha  same  grade— and  were  not  these  Republi- 
cans ?  TlMy  were;  and  each  would  bear  a  com* 
parison  with  any  man  who  bad  ever  since  called 
nimself  a  Republican.  They  were  the  master 
spirits  who  headed  the  Republican  party  when  it 
became  one,  and  auided  it  in  all  its  movements. 
But,  Mr.  F.  said,  he  should  be  glad  to  find  out 
how  the  gentleflMU  diecovered  the  great  name  of 
Jefferson  to  support  him  in  his  doctrine  ?  That 
great  man  was  not  then  a  member  of  Congress; 
nor,  Mr.  F.  said,  did  he  know  that  he  had  emt- 
pressed  aay  opiaian  on  the  question.  He  did  act 
nad  in  the  Manual  composed  by  him  any  ezpr«^ 
sion  of  an  opinion  that  the  Constitution  bad  been 
violated  by  that  decision.  There  was  a  state- 
ment of  the  arguments  on  both  sides  of  that  qne^ 
tion ;  hot  so  far  from  expressing  the  oninion  that 
the  Coosiitutioa  had  been  violated;  the  Manual 
considered  the  question  as  unsettled.  It  was 
settled,  Uieo,  on  the  ground  that  this  body,  and 
all  others,  corporate  as  well  as  individual,  had 
the  right  to  protect  themselves  from  insult  aad 
violeoee.  How,  Mr.  F.  asked,  would  gentlemen 
proceed  to  punish  aa  individual  in  the  gallery  of 
this  HoasCi  who  should  coosider  it  a  great  thea^ 
trci  and  exercise  the  privilege  which  insolent  |»et* 
soas  use  in  the  aallery  of  a  theatre,  of  disturbing 
the  audience  and  aanoying  the  performers?  finp* 
pose  some  person  who  was  uafriendly  to  a  mem- 
ber speaking,  or  who  did  not  like  the  monotonotia 
tone  of  his  voice,  should  amnse  himself  by  throw* 
ing  outs  or  apples  at  his  head ;  by  hissing  on  the 
one  hand,  or  aaplaudiM  on  the  other ;  by  what 
authority  would  the  fiEcmse  exercise  the  power 
of  driviag  him  away,  cur  taking  him  into  ciu- 
tody?  Could  any  one  doubt  the  power?  But 
was  it  to  be  found,  in  so  many  words,  in  the  Cour 
stitutiott  ?  Oentlemen  might  say.  this  would  be 
within  our  own  wails,  and  therefore  a  difierent 
case  from  that  now  under  consideration.  Mr. 
F.  regarded  them  as  standing  on  the  same  foot- 
ing; within  and  without,  here  or  in  any  partof 
the  city,  if  a  member  was  insulted  in  the  die* 
charge  of  his  duty,  this  House  had,  in  his  opin* 
ion,  the  right  and  the  power  tp  punish  the  of* 
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fender.  He  hoped,  at  til  eyents,  the  House  woald 
make  the  ioquiry,  and  not  stay  iu  proeeedinss  in 
this  case,  until  something  stronger  had  been 
alleged  against  thetn  than  anything  he  had 
beard. 

Mr.  Pitkin,  of  Connecticat^  said  he  did  not 
rise  to  debate  the  power  of  this  House  \  for,  he 
said,  unless  the  House  had  some  power  to  protect 
itself  and  its  members  in  their  persons  and  integ- 
ritj,  from  violence  or  insult,  they  might  as  well 
adjourn  and  go  home.  But  he  rose  to  refer  to 
one  or  two  cases  which  had  occurred  snbse- 
auently  to  that  which  had  been  particularly  re- 
ferred to,  to  see  how  far  the  House  had  pro- 
ceeded. A  case  bad  occurred,  in  1810,  or  an 
assault  and  batierv  on  a  member  of  this  House, 
not  within  the  walls  of  the  House,  not  during  its 
sitting,  and  originating  in  circumstances  haring 
no  relation  to  his  duty  as  a  member  of  the  House ; 
but,  while  here  attending  his  public  duty,  that 
gentleman  had  been  considered  as  under  the  pro- 
tection of  the  authority  of  the  House,  and  the 
House  had  accordingly  taken  cognizance  of  the 
assault ;  and  justly— tor,  if  the  liouse  had  not 
power  to  protect  its  members  while  going  and 
coming  therefrom,  it  was  in  Tain  for  them  to 
attend  here.  In  another  case,  a  committee  had 
been  appointed  to  inquire  into  the  promulgation 
of  certain  secret  proceedings  of  the  House.  The 
individual  promulgating  them  was  brought  to  the 
bar  of  the  House,  and  compelled  to  answer  the 
questions  propounded  to  him.  If  he  had  refused 
to  answer  the  questions  put  to  him,  undoubtedly 
he  would  have  been  committed  to  prison  for  that 
contempt.  Having  no  doubt  of  the  power  of  the 
House  in  this  respect,  he  hoped  the  House  would 
act  as  proposed. 

Mr.  LiTBRMOBB  again  rose.  He  said  he  should 
suppose  that  no  one  had  understood  him  to  say 
that  the  Republicans  were  right  or  wrong,  or 
that  the  Federalists  were  right  or  wrong,  or  to 
draw  any  distinction  between  the  parties  into 
which  the  country  had  been  divided.  He  re- 
spected good  men  of  all  parties,  and  none  other 
but  good  men  of  any  party.  He  had  said  that  an 
oath  was  necessary  to  support  a  warrant,  and 
produced  the  Constitutional  provision,  "  that  no 
warrants  shall  issue,  but  upon  probshle  cause, 
supported  by  oath  or  affirmation.''  How  am  I 
answered?  Whv,  that  everjr  member  of  this 
House  is  entitled  to  such  high  credit,  that  his 
word  is  as  good  as  anv  other  man's  oath.  The 
Chief  Justice  of  the  United  States  is  sworn  to 
support  the  Constitution,  and  to  administer  jus- 
tice; but,  he  is  not  therefore  sworn  to  every- 
thing, and  his  mere  word  would  not  be  taken  in 
this  matter  in  controvenj  in  any  court.  But,  it 
seemed,  that  the  rights  or  individuals  were  to  be 
uprooted,  and  an  express  provision  of  the  Consti- 
tution disregarded,  on  the  word  of  a  member, 
because  he  was  sworn  to  support  the  Constitu- 
tion. Mr.  L.  said  he  had  as  nigh  an  opinion  of 
the  credit  to  which  members  of  this  House  were 
entitled,  as  any  man  could  have,  but  he  could  not, 
in  such  a  case  as  this,  believe  them,  except  on 
oathy  considering  hioMlf  bound  to  protect  the 


rights  of  every  individual  in  the  Ooiced  Statei, 
&•    The  gentleman  from  PennsjrJraoia,  Mr. 
L.  continued,  had  found  fault  with  some  of  his 
expressions.    A  man  cannot  take  his  words  out 
of  his  mouth,  look  at  them,  pot  them  to  again, 
and  speak  as  he  could  wish;  and  Mr.  L.  said  he 
might   have  gone  further  than  he  intended. — 
Whether  those  who  established  the  precedent  of 
1796  were  Republicans,  or  be  they  whom  they 
might,  they  had  acted  on  precedents  drawn  from 
the  British  Parliament,  a  body  whose  powers  in 
this  respect  were  not  analogous  to  those  of  the 
Concress  of  the  United  States.    The  Parliament 
of  Ureat  Britain  is  a  perpetual  convention,  of 
which  every  law  and  practice  becomes  a  part  of 
the  constitution.    But  we  are  a  limited  Legisb- 
ture,  and  the  Constitution  controls  as.     And 
when  such  a  question  as  this  is  presented,  how 
shall  we  get  over  it  ?    Mr.  L.  disclaimed  any  in- 
tention to  accuse  those  who  established  the  pre- 
cedent in  the  case  of  Whitney  and  Randall^  of 
having  acted  wrongly,  ajg^ainst  conviction.    God 
forbid  he  should  have  ^aid  so ;  but,  if  he  had  been 
a  little  warm  on  the  subject  when  up  before,  per- 
haps the  gentleman  from  Pennsylvania,  (whom 
no  man  respected  more  than  he,)  had  ararmed 
himself  as  well  as  the  gentleman  from   New 
Hampshire.    Let  that  gentleman,  however,  re- 
concile the  proceeding  of  Congress  to  that  pro- 
vision which  he  had  referred  to.    It  was  no  way 
to  put  a  mun  down  to  say,  that  one  man's  word 
is  as  good  as  another  man's  oath.    It  was  saying 
what  the  Constitution  had  not  left  the  House  at 
liberty  to  say.    But,  it  was  asked,  could  Congress 
do  nothing  to  protect  themselves  ?    Most  thef  - 
be  trampled  on,  and  spit  upon,  withoat  remedy  % 
Mr.  L.  said  he  had  admitted  before,  and  he  now 
repeated,  that  the  Sergeant-at-Arms,  within  the 
House,  might  command  the  whole  force  of  the 
couDtry,  the  Army  and  Militia,  and,  sopposiog 
such  a  case  possible,  might  bring  a  seveaty-foor 
up  the  Eastern  Branch  to  fire  upon  the  Capitol ; 
but  the  House  had  not  the  extensive  power  for 
which  gentlemen  now  contended.    Suppose  he 
were  to  rise  and  say,  that^  as  he  was  coming 
here,  the  Governor  or  Chief  Justice  of  New 
Hampshire  had  offered  him  a  bribe ;  would  this 
House  send  out  iu  warrant  and  bring  him  here  t 
Would  this  be  Constitutional  ?    He  hoped  not. 
If  the  procedure  would  not  be  warrantable  as  to 
such  men,  neither  would  it  to  the  meanest  man 
in  the  State,  for  no  man  there  was  a  alave ;  and 
Mr.  L.  would  not  stretch  the  power  of  the  Gov- 
ernment to  oppress  the  meanest  or  the  grsateat. 
As  to  the  suggestion  of  the  gentleman  ftom  Fir* 
ginia,  to  pass  a  law  on  this  subject,  Mr.  L.  highly 
approved  it.    Let  us,  according  to  the  systeia  of 
Mr.  Jefferson,  hang  up  roles  for  the  iaspeciion  of 
all,  which  may  direct  the  conduct  of  the  citizen, 
and,  if  they  are  broken,  punish  the  offender! 
But,  with  such  views,  would  the  gentleman  pun- 
ish poor  Anderson,  because  he  sinned  against  a 
law  before  the  law  was  made?    Mr.  JL.  did  not 
like  such  doctrine.     He  concluded   by   sayiag 
that,  though  what  he  had  said  might  be  thrown 
away,  he  had  thought  it  his  duty  to  offer  it.   He 
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might  have  been  warm,  he  said,  boc  it  was  time 
to  be  wariD  when  a  man  could  no  longer  keep 
himseireool. 

Mr.  ScaoBANT,  of  Peonsylvania,  said,  as  the 
mocioo  DOW  before  the  Hoase,  was  merely  for  the 
appoiatment  of  a  committee  of  iDqairy,  he  coald 
see  DO  reasooable  objection  to  it.    The  matter 
proposed  to  be  inquired  into  was  not,  he  said,  a 
question  merely  between  the  indiTidual  accused 
and  the  House;  but  it  was  one  in  which  the  na- 
tioQ  wat  iaterested ;  and  the  House  would  com- 
mit as  great  an  error  if  they  neglected  to  inflict 
a  proper  punishment  on  the  offender  in  such  a 
case,  as  if  tber  were  to  inflict  punishment  where 
no  offence  had  been  committed.    The  immediate 
question  was  not^  whether  the  members  of  the 
House  were  assailable  by  bribes ;  whether  their 
feelings  were  to  be  wounded  with  impunity; 
whether  they  were  liable  to  the  arts  of  seduction; 
but  it  was  a  general  question  whether  the  House 
would  or  would  not  inquire  what  authority  it  had 
to  punish  those  offendmg  in  this  respect.    If  we 
have  the  authority,  said  Mr.  S.,  we  are  bound  to 
ioflict  punishment  in  the  case  before  us;  for  if 
the  offence  supposed  to  hare  been  committed 
abali  be  prored,  can  any  case  occur  hereafter 
more  requiring  the  exercise  of  the  powers  of  this 
House  1    If  you  will  not  exercise  what  power 
70U  possess  now,  there  is  no  species  of  attempt 
-which  may  not  be  made  with  impunity  on  the 
honor  or  on  the  feelings  of  this  House ;  there  is 
Mko  practice,  however  corrupt,  which  may  not  be 
attempted.    For  upon  whom  was  this  attempt 
made?    Upou  a  member  who  is  at  the  head  of 
the  Committee  of  Claims,  that  committee  whose 
business  it  is  to  determine  between  the  claims 
of  indiYtduals  and  the  interest  of   the  United 
States,  coming  in  conflict  before  them ;  in  doing 
which  the  chairman  of  that  committee  has  to 
cooceod,  00  the  part  of  the  United  States,  against 
the  iDterest,  urged  in  erery  possible  shape,  of  the 
indlriduals  whose  claims  are  preferred  to  this 
House.    And  would  the  House  allow  the  mem- 
ber who  occupies  that  station  of  sentinel  at  the 
door  of  the  Treasury,  to  be  placed  in  a  situation 
to  be  expoaed  to  all  thegrosaand  corrupt  attempts 
which  may  be  made  on  him,  if  they  are  permit- 
ted to  be  made  with  impunity  ?   Sureiv  not.    If, 
then,  Mr.  8.  repeated,  the  House  would  not,  in 
the  present  ease,  exercise  the  power  of  punishiiig 
for  contempt,  there  never  would  occur  one  in 
which  it  would. 

As  10  the  question  immediately  before  the 
House^  Mr.  8.  said,  a  reference  to  a  committee 
was  the  usual  course  in  all  matters  coming  before 
the  House.  Why  not  then  pursue  the  usual 
eoune  in  a  matter  of  as  much  importance  as  thisi 
It  appeared  to  him,  indeed,  that  course  was  ina- 
Titable;  the  House  had  gone  so  far  in  itspro* 
eeedings  thai  it  was  impossible  to  stop  at  this 
stage,  unless  it  could  be  shown  more  clearl|r  than 
it  bad  been,  that  the  warrant  which  had  issued 
'was  altogether  without  authority. 

There  were,  Mr.  8. said,  in  the  present,  as  there 
most  be  in  all  similar  cases,  two  offences  com- 
mitted; the  one,  a  crime  for  which  the  indindual 


might  be  handed  oyer  to  the  courts  of  justice  for 
the  punishment;  the  other  an  offence  sffainst  this 
House,  for  which  the  individual  might  be  pro- 
ceededf  against  and  punished  in  a  summary  man- 
ner. He  did  not  say  that  both  these  courses  might 
not  be  pursued,  tiut  he  did  admit  that  the  ques- 
tion whether  the  House  should  or  should  not 
interfere,  was  at  all  times  a  question  on  which  a 
sound  discretion  most  be  exercised  when  the  case 
arises.  In  this  way  he  would  anawer  the  gentle- 
man from  New  Hampshire,  who  had  supposed 
extreme  cases.  This  House,  said  Mr.  S.,  may 
certainly  in  such  cases  rely  00  its  pwn  discre- 
tion, that  it  will  not  be  impelled  into  a  course 
which  is  unjust.  The  case  now  before  the  House 
was  not  such  a  case,  however,  but  one  of  a  totally 
different  character.  If  the  House  proceeded  no 
further  now,  the  privileges  of  the  House  were 
surrendered  in  every  case,  unless  for  what  should 
be  done  in  the  face  of  the  House.  If  the  doctrine 
of  thecentlemen  from  Ohio  and  New  Hampshire 
prevail,  said  Mr.  S.,  we  shall  be  assailable  at  our 
door,  oil  the  staircase,  everywhere  until  we  come 
into  this  House,  anil  this  House  is  organized. 
Was  this  possible?  And  yet,  he  said,  he  did  not 
suppose  cases  as  extreme  as  those  pot  on  the  other 
side. 

As  to  the  omnipotence  of  the  British  Parlia- 
ment, to  which  was  imputed  their  exten^ive  pri- 
vileges, Mr.  S.  said  that  Parliament  consisted  of 
two  hranches,  the  Lords  and  the  Commons,  ex- 
ercising legislative  authority.  But  the  authority 
exercised  by  those  bodies  in  the  punishment  of 
contempts,  and  in  the  protection  of  their  privi- 
leges, was  not  a  legislative  act ;  not  an  act  of 
Parliament  at  all.  but  of  the  individual  houses. 
The  House  would  see  at  once  the  distinction  be- 
tween the  exercise  of  the  legislative  authority, 
and  of  the  right  and  power  of  self-protection; 
and  the  gentleman  from  New  Hampshire  would 
see  that  his  remarks  on  the  omnipotence  of  the 
British  Parliament  afforded  no  argument  a^inst 
the  exercise  of  power  in  regard  to  the  privileges 
of  this  House,  somewhat  analogoas  to  those  of 
the  British  House  of  Commons.  Neither  was  it 
correct,  Mr.  8.  said,  that  the  Houses  of  Parlia- 
ment, in  respect  to  privileges,  were  omnipotent. 
Qentlemen  might  recollect  a  case  which  had  oc- 
curred during  the  trial  of  Warren  Hastings,  when 
a  clergyman  by  the  name  of  Loffao,  ihxukitkf 
Hastings  unjustly  dealt  by,  entered  into  an  acri- 
monious vindication  of  him  against  the  charges 
preferred  by  the  House  of  Commons.  That 
House  did  not  in  that  case  proceed  with  a  sum- 
mary  process,  but  directed  a  prosecution  to  be 
commenced  against  the  publisher  ;  and  that  case 
had  since  become  famous  by  the  name  of  the  pro- 
secution against  Stock  dale. 

Mr.  8.  said,  he  was  free  to  confess  that  with 
respect  to  many  of  iho>e  distant  attacks  upon 
the  House  in  public  prints,  or  otherwise,  which 
appeared  to  touch  the  House  and  yet  scarcely 
reached  it,  he  should  say,  leave  them  to  the  ordi- 
nary administration  of  justice;  but  when  the 
hands  of  corruption  were  extended  to  this  House, 
he  hop^id  the  Uonstitotion  would  never  fail  the 
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Honse  in  exercistn;  an  authority  at  once,  because 
it  was  an  offence  which  punishment  ought  to 
follow,  ai>d  to  follow  speedily.  For,  said  he,  if 
practices  of  this  kind  are  indulged;  if  members 
of  this  House,  exposed  to  such  attempts,  are  to 
be  left  indiridually  to  follow  the  persons  to  pun- 
ishment, we  may  calculate  on  the  indisposition 
of  ifae  member  to  remain  here  to  prosecute  to 
conviction,  and  there  are  so  many  chances  of 
escape  that  there  is  reason  to  apprehend  there 
wiH  occur  many  instances  of  this  character — not 
quite  so  strong,  I  trust — but  of  minor  grades, 
Which  the  chance  of  impunity  will  encourage. 

Mr.  S.  concluded  by  saying  that  he  held  it  to 
be  the  solemn  duty  of  the  House,  if  they  hare 
the  authority  under  the  Constitution,  not  to  flinch 
from  the  exercise  of  it;  because  the  exercise  of  it 
was  of  high  importance  not  to  this  House  only, 
but  to  the  people  of  the  United  States,  whose 
dearest  interests  are  concerned  in  it. 

Mr.  Ball,  of  Virginia  said,  if  this  proposition 
to  appoint  a  committee  had  been  made  in  the 
§r8t  instance,  be  should  have  had  no  objection  to 
the  proposed  inquiry.  But  he  was  under  the  im- 
pression that  this  rnqorry  into  their  power  ought 
to  have  been  had  before  the  warrant  was  issued. 
Suppose  this  person  had  been  in  a  distant  part  of 
this  country,  in  the  District  of  Maine,  for  exam- 

Ele:  would  this  House  arrest  him,  bring  him 
ere,  and  then  inquire  whether  they  had  power 
to  do  so  or  not  ?  Would  not  thi^  be  a  grievance 
of  the  highest  character  against  the  laws  of  the 
land,  and  against  the  Constitution  itself?  Sup- 
posing, after  [putting  a  person,  accused  of  con- 
tempt, to  all  this  inconvenience,  and  holding  him 
in  durance,  it  should  appear  that  he  was  not 
amenable  to  the  authority  of  this  House;  would 
not  this  proceeding  hare  been  manifestly  wrong, 
and  an  oppression  of  the  citizen  ?  Had  we  not 
better,  said  Mr.  B.,  suffer  a  thousand  insults^  than 
trample  on  the  personal  liberty  of  the  citizen  7 
The  liberty  of  the  citizen  was  guarded  by  the 
express  prorisions  of  the  Constitution ;  and  he 
Would  not,  he  said,  exercise  any  authority  re- 
straininff  it,  unless  unsupported  by  the  Constitu- 
tion. That  was  his  guide ;  he  had  taken  an  oath 
to  support  it,  and  that  instrument  provided  that 
no  warrant  shall  issue,  unless  supported  by  oath. 
The  warrant  against  John  Anderson  had,  there- 
fore, issued  in  contradiction  to  the  Constitution. 
The  proper  course  would  be  to  discharge  him 
from  the  warrant  which  had  been  il legally  issued ; 
to  investigate  the  subject;  and,  if  it- should  be 
decided  that  he  was  amenable  to  the  House,  then 
to  arrest  him  and  punish  him,  but  not,  otherwise, 
to  proceed  further  in  the  business. 

Mr.  HcBBARo,  of  New  York,  rose  to  surest, 
that,  reasoning  from  the  context,  the  provision  of 
the  Constitution  which  had  been  quoted,  referred 
only  to  courts  of  justice,  and  could  not  be  con- 
strued to  apply  to  warrants  of  the  description  now 
under  consideration. 

Mr.  JoBNSOif,  of  Kentucky,  said  he  had  no 
objection  to  vote  for  the  resolution,  if  it  contem- 
plated merely  an  inquiry  into  the  proper  mode  of 
proceeding.    Whilst,  on  the  one  hand,  he  said^ 


he  was  at  all  times  ready  and  wUtine  to  sapport 
the  Constitutional  rights  and  privilegnes  of  the 
House,  and  was  willing,  with  that  view,  to  go  on 
with  the  inquiry,  he  was,  on  the  other  hand, 
bound  to  protect  the  citizen  from  the  arbitrary 
exercise  of  discretion  on  the  part  of  the  Hoase. 
Wherever  there  was  guilt,  he  hoped  there  would 
be  no  shrinking  from  investigation.    When  it 
was  proposed  to  brin?  to  the  l»r  that  indivldnal 
now  accused,  whom  he  had  known  as  a  hardy 
warrior  in  his  country's  service,  with  the  frosts 
of  many  winters  on  his  head  (not  that  he  would 
say  anything  to  iustify  the  late  conduct  of  that 
individual,)  Mr.  J.  said,  he  bad  not  shrunk  from 
the  authority  of  the  House.    Mr.  J.  was  opposed 
to  this  resolution  if  it  was  intended  to  examine 
the  accused  before  a  committee;  he  was  opposed 
to  any  course  of  proceeding  but  bringing  the  in- 
dividual  before  the  House:  he  wishdl  to  see  his 
face;  he  wished  to  hear  the  testimony  of  those 
who  had  known  him  from  his  infancy,  as  to  his 
poeral  character.    On  this  occasion,  Mr.  J.  said, 
ne  felt  himself  to  stand  in  the  character  of  a 
judffe:  to  examine  and  punish  the  accosed  ac- 
cording to  his  gttilt,  but  on  the  other  hand  to 
protect  his  rights  whilst  arraigned  before  tbia 
House  without  law  to  protect  him.    It  was  due 
to  the  House  and  to  the  individual,  that  he  shou\d 
be  brought  before  them,  that  circumstances  of 
aggravation  or  mitigation  should  be  adduced , 
and  if  he  was  found  guilty,  with  corrupt  inten- 
tion, of  offering  a  bribe  to  a  member  of  this  House 
—whose  character,  said  Mr.  JJ,  stands  oo  a  basis 
needing  no  encomium  from  me — if  the  man 
should  have  been  so  far  depraved  as  to  commit 
this  outrage,  under  no  circumstances  of  mitiga- 
tion, Mr.  J.  said  be  would  go,  as  far  as  the  Con- 
stitution would  justify  htm,  to  punish  him.    This 
was  no  looser  a  personal  question ;  the  member 
who  had  so  nonorably  brought  forward  ihk  chMrge 
was  no  longer  an  insulted  individual  aay  more 
than  he  (Mr.  J.)     It  was  the  House  tftat  was  in- 
sulted ;  it  was  for  it  to  punish  the  affnder,  if  it 
had  the  power. 

Mr.  FoaarTB,  of  Georgia,  said  he  did  aot  sup- 
pose it  possible  for  any  gentleman  to  misonder- 
stand  the  object  of  the  motion  before  the  House; 
which  was,  not  to  examine  John  Anderson,  hot 
to  inquire  what  fbrther  steps  it  would  be  proper 
to  pursue  in  the  case. 

Mr.  JosNBON  said  he  had  no  sort  ^objeeiion  to 
the  resolution. 

Mr.  Ball  rose  to  say.  in  reply  to  the  angles* 
tion  of  the  gentleman  from  New  Torl^  fhar  he 
had  not  referred  to  the  clause  of  theCoestftntioa 
which  he  had  quoted^  without  having  first  deter- 
mined, in  his  own  mind,  the  true  cooscractioa  of 
it.    The  gentleman  said  that  the  provision  in 
question  referred  only  to  judicial  proceedings. 
Is  not  this,  Mr.  B.  asked,  a  judicial  proceeding? 
Will  any^ gentleman  contend  we  can  legislate  a 
man  into  prison?    If  we  are  to  punish  him,  it  is 
from  a  judicial  power  inherent  in  this  body.    1^ 
in  punishing  him,  we  act  in  a  judicial  capacity, 
(which  will  not  be  denied,)  an  oath  is  necessary 
10  justify  a  warrant  for  his  apprehension. 
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Mr.  Tbbht  Slid  that,  on  this  occftaion,  it  tp- 
peered  to  bim,  to  use  a  viilgar  adage,  gpntlemen 
leapt  before  they  came  to  the  stile.  With  re- 
spect to  the  CoDstitotioDal  provisioo  for  the  pro- 
tection of  individaalt,  if  a  warrant  contrary  to 
hw  was  before  a  coort  of  justice,  where  strict 
law  prerails,  the  court  would  not  ex  officio  quash 
ity  if  the  pftrtr  concerned  submitted  to  it.    It  was 

E roper,  Mr.  T.  said,  that  Colonel  Anderson  should 
ave  the  opportunity  of  objecting  to  it.  If  he 
did  so,  Mr.  T.  reserved  to  himself  the  right  to 
decide  whether  the  warrant  had  been  issued  con- 
st itotioiiallf'  or  not.  In  the  present  state  of  the 
proceedings,  he  said,  the  House  ought  not  to  de- 
cide: if  coBsmms  of  his  oAnee,  the  indiTidtwl 
might  DOC  think  it  advisable  lo  object  fo  the  ae- 
ihority  of  the  House. 

Mr.  BBBCwmt,  of  Ohio,  again  addressed  the 
Obair.    A  Htan,  he  said^  is  either  free,  or  he  is 
not.    If  free,  he  wis  entitled  to  ezempiioo  from 
cTery  species  of  arrest  not  authorized  oy  law.    I 
contend)  said  Mr.  B.,  that  it  is  our  doty,  if  we 
fiod  we  have  proceeded  wrongly^to  correct  the 
procedure  as  soon  as  possible.    Where  will  this 
'     end?     When  will  you  put  a  stop  to  it?    He 
denied  the  discretionary  power  of  the  House  to 
pdnish  at  pleasure,  according  to  the  doctrine  of 
the  gentlemen  from  Peonsylvania.    It  was  time 
to  examine  rigorously  what  was  the  power  of 
^     this  House  in  that  respect:  for  be  behe?ed,  ac- 
^     cording  to  the  Constitution  or  the  country,  no 
man  could  be  punished  on  the  supposition  that 
he  had  committed  a  crime,  but  on  the  ground 
that  he  bad  infringed  some  law.    The  Constitu- 
tion provides  that  no  ex  post  facto  law  shall  be 
TMLssed  ;  that  no  citizeo  shall  be  deprived  of  life. 
liberty  or  property  without  due  process  of  law; 
and  that  no  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  without 
presentment  or  indictment  by  a  grand  jury.    Is 
this  man,  or  is  he  not,  said  Mr.  B..  deprived  of 
his  liberty  without  due  process  of  law?    Is  he 
accused  of  a  crime?    If  so,  where  is  the  law  de- 
fining it?    Or,  have  we  the  privilege  of  making 
mny  thing  criminal  which  we  may  choose  to  caC 
a  crime.    How  will  you  punish  the  person  whom 
you  decide  to  be  guilty  of  a  crime  your  own  will 
bms  constituted  ?   By  imprisonment  at  discretion  ? 
That,  said  Mr.  B.,  is  a  power  I  do  not  wish  to 
possess.    Again,   he  saia.  the  Constitution  re- 
quired that  the  trial  of  sil  criminal  prosecutions 
should  be  by  jury.    Was  this  a  trial  by  jury  ?   If 
this  inaB  has  trespassed  on  his  neighbor's  rights, 
Mr.  B.  said,  the  courts  are  open  for  redress.    The 
individual  now  in  custody  is  accused  of  an  offence 
fot  which  there  is  no  punishment;  but,  it  is  con- 
tended, that  in  the  exercise  of  our  discretion,  we 
may  iimict  it  to  any  extent  we  think  fit.    It  was  a 
doctrine  maintained  by  the  courts  of  our  country, 
that  no  man  should  be  punished  for  an  act  which 
he  did  not  know  was  a  crime  when  he  was  com- 
mitting it.    But,  it  was  contended,  that  there 
'vras  a  power  inherent  in  this  body  to  take  such 
mettsoresas  will  protect  its  own  integrity.    Our 
iDCegriiy,  Mr.  B.  said,  is  to  be  protected  by  other 
ins  than  those  which  may  be  adopted  by  this 


House'  to  prevent  individuals  from  assailing  it. 
How  far,  he  asked,  does  the  jurisdiction  of  this 
House  extend,  on  the  principles  for  which  gen- 
tlemen contend  ?  All  over  the  United  States? 
Or  is  it  circumscribed,  and  by  what  limits?  A 
bribe  might  be  offered  to  a  member  before  he 
came  here ;  if  the  member  discloses  it  after  his 
arrival,  have  we  a  right  to  send  for  the  offen- 
der ?  Mr.  B.  said  be  coaM  not  aecede  to  this  doc- 
trine. 

But  it  was  said  that  this  resolution  provided  a 
way  in  which  a  thorough  investigation  of  the 
subject  might  be  had ;  and  therefore  it  ought  not 
to  be  objected  to.  Mr.  B.  objected  to  it,  because, 
he  said,  it  was  the  duty  of  every  man,  here  ana 
elsewhere,  to  protect  the  rights  of  the  citi2ea,  of 
the  invasion  of  which  there  was  more  danger 
than  that  the  rights  of  this  House  would  be 
trampled  under  foot,  and  the  nation  thereby  sus- 
tain injury.  If,  said  he,  we  are  to  be  organized 
as  the  yraad  inquest  of  the  nation,  invested  with 
discretionary  power,  we  are  possessed  of  a  power 
dangerous  in  the  extreme.  Let  us  not  now,  said 
he,  establish  a  prinoipie  and  docttioe  that  la  time 
may  be  productive  of  everythingr  iniquitous  and 
injurious.  -To  what  extent  la^t  not  this  doe- 
trine  lead  ?  If  for  what  is  said  or  done  out  of 
doors,  oitkens  nay  be  required  to  answer  at  oar 
bar,  every  man  in  the  nation  is  liable  lo  bea»- 
migncd  ail  ourwiil  and  pleasure^  akhtmgh  in  can* 
soieatioasly  oppasrag  and  teprbbalin^.  our  mens* 
ares  he  has eceroisedao  mora  than  hw  OoBatiitt-> 
tional  right,  te. 

If  solitary  preoedents  might  be  found  on  the 
Joonals  of  the  exercise  of  sueh  a  power  by  the 
House,  It  was  time  now  to  put  a  stop  to  it.  It 
was  time  now  to  stop,  and  inquire  whether  the 
House  IS  possessed  ot  power  to  enable  it  to  bring 
before  it  at  pleasure  whomsoever  it  chooses  to 
arraign  for  a  supposed  breach  of  supposed  privi- 
le|;e8.  That,  Mr.  B.  said,  was  the-  question  he 
wished  to  have  pot  and  which  he  wished  the 
House  seriously  to  decide. 

Mr.  CoMBTocx,  of  New  York,  said  he  did  not 
rise  to  detain  the  House,  but  to  say  that  he 
thought,  unless  this  or  a  similar  resolution  passed, 

ifor  appointing  a  committee)  the  patience  of  the 
louse  would  be  put  to  a  severer  test  than  it  had 
yet  been,  by  the  protraction  of  a  debate  arising 
from  the  want  of  a  definite  pronosition  before  the 
House,  which  it  would  be  the  Dusiness  of  a  com- 
mittee to  present.  Many  observations,  it  ap- 
peared to  Mr.  C,  hsd  escaped  gentlemen  in  the 
course  of  the  debate  that  had  already  taken  place, 
which  might  have  been  offered  with  more  pro> 
priety  when  this  roan  should  be  brought  before 
the  House,  and  exhibit  the  evidence,  if  he  has 
any,  to  extenuate  his  guilt.  It  would  then  be 
more  proper  that  it  was  now  to  comment  on  his 
character  and  on  all  the  circumstances  of  the 
transaction.  At  present,  Mr.  C.  said,  he  would 
forbear  any  remarks  on  that  head ;  he  thought 
that  enough  had  been  disclosed  to  justify  what 
had  been  already  done. 

The  resolution  was  finally  agreed  to,  and 
Messrs.  Forstth,  HopKiNSOif,  Tuokbr,  Saa- 
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obaut,  Johnson,  of  Kentucky,  Pitkin,  and  Tat- 
LOB  were  appointed  a  committee  accordingly. 

The  Hoase  then  proceeded  to  other  basioess, 
though  the  case  of  Colonel  Anderson  was  subse- 
quently resumed,  as  will  be  seen. 

The  engro^sed  bill,  making  a  further  appro- 
priation (of  ^00,000)  for  repairing  the  public 
buildlDgs,  was  read  a  third  time,  and  passed. 

JUDICUL  RECORDS,  &c 

The  House  then  spent  some  time  in  Commit- 
tee of  the  Whole,  on  the  bill  to  prescribe  the 
effect  of  certain  records  and  judicial  proceedings. 

The  question  being  still  on  strlkmg  out  the 
second  section  of  the  bill,  which  was  opposed  by 
Mr.  H.  Nelson  and  adrocated  by  Mr.  Babboub  : 

Mr.  Spbncbb  had  risen  to  defend  the  section, 
when  information  having  been  given  that  the 
committee  on  the  case  of  Colonel  John  Anderson 
were  ready  to  report. 

The  Committee  of  the  Whole  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 

COLONEL  ANDERSON'S  CASE. 

Mr.  FoBSTTH,  from  the  committee  appointed 
to-day,  made  a  report  recommending  that  the 
House  do  come  to  the  following  resolution : 

Raohtd,  That  John  Anderson  be  brought  to  the 
bar  of  the  HoOss,  and  inteirogited  by  the  Spetker.on 
written  interrogatories,  tonching  the  charge  of  writing 
and  delivering  a  letter  to  e  member  of  the  House, 
offering  him  a  bribe,  which,  with  his  answers  thereto, 
■hall  be  entered  on  the  minotee*  of  the  Hooee.  And 
that  every  question  proposed  by  a  member  be  reduced 
to  writing,  and  a  motion  made  that  the  same  be  pot 
by  the  Speaker,  and  the  question  and  answer  shall  be 
entered  on  the  minutes  of  the  House.  That,  after 
such  interrogatories  are  answered,  if  the  House  deem 
it  necessary  to  make  further  inquiry  on  the  subject, 
the  same  be  conducted  by  a  committee  to  be  appointed 
for  that  purpose. 

Mr.  Bbeohbb  made  a  motion  to  refer  the  re- 
port to  a  Committee  of  the  Whole  House. — Neg- 
atived. 

Mr.  Beeobbb  declared  this  resolution  to  pro- 
pose, in  his  opinion,  a  novel  procedure.  The 
man  was  to  be  broojght  to  the  bar  to  be  interro- 
gated ;  for  what?  To  criminate  himself?  If  he 
speaks  the  truth,  he  must  criminate  himself. 
Was  this  House,  Mr.  B.  asked,  to  be  converted 
into  an  inquisitorial  court?  For  such  proceed- 
ings were  proposed,  adverse  to  the  right  of  the 
accused,  as  were  in  other  courts  sedulously 
avoided,  and  as  were  contrary  to  the  principle  of 
the  Coostitutioik,  that  no  person  shall  be  com- 
pelled, in  any  criminal  case,  to  be  witness  against 
nimself.  Mr.  B.  protested  against  this  proceed- 
ing, which,  he  said,  ought  not  to  be  adopted. 

The  report  was  agreed  to  without  a  division. 

Mr.  Beecbbb  moved  that  counsel  be  allowed' 
to  the  accused. 

Mr.  Sbrqbant  suggested  that  it  would  be  time 
enough  to  do  that  when  the  prisoner  asked  for  it. 

Mr.  Bebchbr  said  it  was  the  right  of  this  indi- 
vidual, plac«'d  io  so  novel  a  bituation,  to  have  his 
privilege  pointed  out  to  him,  which  otherwise  he 
might  not  know. 


Mr.  TncKBB  read  a  resolution  that  the  Speaker 
be  authorized  to  inform  the  aeeused  that  he  might 
ask  counsel,  &c. 

Which  was  superseded  by  an  intimation  from 
the  Speaker,  that  he  should  consider  it  a  daty,  if 
no  objection  was  made,  to  give  the  accused  infor- 
mation on  this  head. 

The  Sergeant-at-Arms  was  then  directed  to 
bring  his  prisoner  to  the  bar  of  the  House. 

On  his  appearance,  the  SpBAKBa  directed  a 
chair  to  be  given  to  nim,  and  addressed  him  to 
this  effect : 

''John  Anderson,  you  are  no  doubt  aware  that  you 
are  brought  before  this  Hooee  in  oonseqaenos  of  hiv- 
ing written  and  delivered  to  a  gentlcanaa,  who  is  s 
member  and  chairman  of  a  committee  of  this  Hooss, 
a  letter,  of  the  contents  of  which  joa  are  apprized. 
Before  I  proceed  to  propound  to  yoa  any  interrogato- 
riee  on  this  subject,  I  wdl  apprize  you  th^  if  yoa  hsfs 
any  request  to  make  of  the  House;  if  yoa  wuh  for 
counsel,  for  reasonable  time,  for  witnesies,  for  any  of 
those  privileges  belonging  to  persons  in  sinukr  skusp 
tions,  the  House  is  disposed  to  grant  ii.  If  yon  de 
not  wish  for  time,  for  counsel,  or  for  witnesses,  the 
Speaker  will  proceed  to  put  to  you  each  intecrogalo* 
ries  as  may  seem  proper. 

To  this  the  prisoner  at  the  bar  relied,  ia  sub- 
stance, although  indistinctly,  that,  in  his  peculiar 
situation,  he  desired  the  assistance  of  counsel; 
he  desired  time  until  to-morrow,  and  the  oppor- 
tunity of  summoning  witnesses  to  testify  to  the 
character  he  had  sustained  through  lile. 

Whereupon  the  Sergeant -at- Aroas  was  directed 
to  take  the  prisoner  from  the  bar. 

Some  conversation  took  place  as  to  the  precise 
mode  of  proceeding,  which  resulted  ia  drawing 
up  a  resolution  that  the  Speaker  be  authorized  to 
inform  the  accused  that  the  House  comply  with 
his  requests. 

Mr.  Hbbbick  moved  to  amend  the  raotioo,  so 
as  that  the  accused  be  furnished  previously  with 
a  copy  of  the  written  interrogatories  to  be  put  to 
him. 

To  this  Mr.  Fobsttb  objected,  because  it 
would  be  inconsistent  with  the  object  of  this  ex- 
amination. The  object  was  to  ascertain  whether 
the  accused  admitted  or  denied  the  offence  impu- 
ted to  him.  If  he  denied  it,  it  would  be  for  the 
House  to  substantiate  it ;  if  he  admitted  it,  it  was 
for  the  House  to  proportion  its  decision  thereon 
to  the  magQitMde  of  the  offence. 

Mr.  Hbbbick  withdrew  his  first  motion,  and 
moved  that  the  accused  be  furnished  with  a  copy 
of  the  letter  which  was  the  ground  of  this  pro- 
ceeding ;  to  which  was  added,  on  soggestion  of 
Mr.  Rich,  a  copy  of  the  statement  ofMr.  Wil- 
liams accompanying  the  letter. 

Thus  amended,  the  resolution  according  these 
privileges  to  the  accused,  was  agreed  to. 

The  prisoner  having  been  remanded  to  the  bar 
of  the  House,  the  Spbakek  addressed  him  nearly 
as  follows: 


**  John  Anderson,  I  sm  directed  to  inform  yos  that, 
pufsuant  to  your  request,  yoa  are  at  libetty  to  eaBvfs 
snob  counsel  as  you  may  think  lit ;  that  the  Clcrit  of 
the  House  will  furnish  yoa  with  such  snbpcsBM  far 
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wHneBMs  as  josasy  think  pfoper,  and  that  yon  wUI 
also  be  Ibmisbed  with  a  copy  of  the  letter  on  which 
the  proceediogs  are  fbonded,  and  of  the  ttatoment  of 
an  bonoiaUe  member  of  thu  House  which  accom- 
panied it  I  am  farther  directed  to  inform  you  that 
to-BMMTDw  at  one  o'clock  is  the  time  assigned  for  far- 
ther proceedings  in  this  case." 

And  then  the  Sergeaot-at-Arms  withdrew 
from  the  bar  with  his  prisoner. 

The  House  ndjoumed  at  a  late  hour. 


Friday,  January  9. 
Another  member,  to  wit :  from  Rhode  Island, 
Jamss  B.  Mason,  appeared,  produced  hiscredeo- 
tiala,  was  qualified,  aod  took  his  seat. 

Mr.  JoBffsoN,  of  Kentucky,  from  the  commit* 
tee  of  inresfigation  on  so  much  of  the  pabiic  ac- 
eoonu  aod  expe&ditures  as  relate  to  the  War  De- 
parcment«  made  a  report  respecting  a  certain  con- 
tract entered  into  with  the  Government  by  Ck)l. 
Elias  Earle,  on  the  3d  of  February  1815,  while  a 
member  of  the  House  of  Represenutiyes.  ex- 
plaining the  nature  of  the  transaction,  and  ex- 
onerating Colonel  E.  from  any  blame  under  the 
circumstances  of  the  case ;  which  report,  together 
'With  one  of  the  last  session  en  the  same  subject,  I 
was  ordered  to  be  printed. 

Mr.  Robertson,  (^  Louisiana,  from  the  Com- 
miuee  on  the  Pabiic  Lands,  to  whom  was  com- 
mitted the  amendments  proposed  by  the  Senate 
CO  the  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Aikman,"  reported  the  agreement  of  the  com- 
mittee to  the  same;  which  were  concurred  in  by 
the  House. 

Mr.  RoBBATaoN  also  reported  the  agreement 
of  the  committee,  to  the  amendments  proposed 
by  the  Senate  to  the  bill,  entitled  *<An  act  for  the 
relief  of  Joel  Sarwood,''  with  an  amendment ; 
w^hich  was  read  aod  concurred  in  by  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  resolution  from 
this  Hoase, '*  directing  the  procnrement  of  cer- 
tain law9^''  with  an  amendment,  in  which  they 
ask  the  concarrenee  of  this  House. 

OBOANIZATION  OP  THE  MILITIA. 
Mr.  HABBtsoN  from  the  Committee  appointed 
on  that  part  of  the  President's  Message  which  re- 
Isites  to  the  militia,  made  a  report  3  which  was 
read  ;  when  Mr.  H.  reported  a  bill  to  proride  for 
organizing,  arming,  and  disciplining  the  militia; 
for  ealling  them  into  the  service  of  the  United 
States  ;  for  govern iog  them  therein ;  and  for  com- 
pensating them  for  their  services;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole.     The  report  is  as  follows: 

The  committee  to  whom  was  re&rred  so  much  of 

the  Message  of  die  President  as  relates  to  die  militia 

lia^e  had  that  snljeet  under  consideration,  and  beg 

leaire  to  icport,  that  the  Constittttion  grants  to  Gon- 

ji,Ta—  the  Miowing  powers  in  relation  to  the  aifitisy 

U»  wit:  To  provide  for  organixitog  the  militia;  lor 

anning  then ;  finr  disciplining  them ;  for  calling  them 

into    the  ssrfiee  of  the  United  States;  for  governing 

tbein   therein;  and  for  compensating  them  for  their 

services ;  which  powers  the  oommifttee  have  eonakl* 

esed  flepaialely. 

15th  Con.  1st  Ssaa.— 20 


1.  The  oomaittee  are  of  opinion,  that,  in  oigaa- 
izing  the  militia,  it  would  be  a  great  improTement  to 
divide  them  into  two  classes,  with  a  view  to  train  dili- 
gently, and  to  provide  to  arm  immediately,  the  yoong 
men,  and  exempt  the  elderly  men  from  the  sacrmee  of 
time  which  effective  training  would  require — ^the  or- 
ganisation of  the  militia  might  remain  in  all  other  re- 
spects nearly  as  heretofore  established. 

2.  The  Constitation  having  made  it  the  duty  of 
Congress  to  provide  for  anning  the  militia,  this  power 
is  not  duly  exercised  by  merely  enacting  that  the 
militia  shall  arm  themselves.    A  law  to  that  efiect, 
naaanctioned  by  peaaldes,  will  be  disregarded,  and^  if 
thns  mnctioned,  will  be  unjust,  for  it  will  operate  as  a 
capitotion  tax,  which  the  opulent  and  the  needy  will 
pay  equally,  and  which  will  not  be  borne  by  the  Sutes 
m  the  proportion  fixed  by  the  Constitution.    The 
committee  do  not  approve  of  putting  public  arms  Into 
the  hands  of  the  militia  when  not  necessary.    That 
mode  would  expose  the  arms  to  be  lost  and  destroyed. 
They  conceive  that  Congress  should  provide  arsenals, 
from  which  the  militia  of  eveiy  part  of  the  United 
States  could  draw  arms  when  necessary,  which  would 
be  a  sufficient  exercise  of  the  power  to  provide  for 
arming  the  militia. 

9.  Congress  having  power  to  provide  for  governing 
the  militia  only  when  they  are  in  the  service  of  the 
United  States,  and  the  authority  of  training  them 
belonging  to  the  State  governments,  the  committee 
have  not  deemed  it  proper  that  Congress  should  pre- 
scribe the  time  to  be  devoted  to  training,  or  the  man» 
ner  in  which  that  object  will  be  best  effected.  It  is 
the  duty  of  the  State  XiCgisktures  to  enact  the  necee. 
sa^  laws  for  that  purpose.  The  committee  deem  it  a 
sufficient  exercise  of  the  power  to  provide  for  disciplin- 
ing the  militia,  to  direct  the  appointment  of  the  neces- 
sary officers,  to  prescribe  their  duties,  and  to  provide 
a  system  of  discipline,  comprehending  the  camp  duties 
instruction,  field  exercise,  and  field  service  of  the 
militia. 

4.  The  committee  are  of  opinion,  that  &e  regula- 
tions for  calUng  forth  the  militia  may  remain  sub- 
stantially as  at  present  existing.  That  the  President 
should,  in  all  cases,  address  his  orders  immediately  to 
some  officer  of  the  militia,  and  not  to  the  Executive  of 
any  Stete.  The  Governor  of  a  SUte  is  not  a  militia 
officer,  bound  to  execute  the  orders  of  die  President ; 
he  cannot  be  tried  for  disobedience  of  orders,  and  pun- 
ished by  the  sentence  of  a  court  martial. 

6.  In  providing  for  governing  the  militia  in  the  ser- 
vice of  the  United  States,  it  has  appeared  to  your 
committee  that  the  senior  clsss  might  be  exempted 
from  being  marched  out  of  die  State  to  which  they 
mav  belong ;  that  the  junior  class,  composed  of  ardent 
and  vigorous  men,  the  efficient  force  of  the  nation, 
should,  when  called  into  service,  oontmne  therein 
some  time  after  having  acquired  die  knowledge  and 
habits  of  soldiers ;  that  the  officers  should,  by  their 
own  consent,  be  continued  still  longer  in  service,  as 
military  knowledge,  principles,  and  habits,  are  most 
essential  to  the  officers,  who  are  the  soul  of  an  army. 
It  has  also  appeared  to  yqiir  committee,  that  those 
principles  would  be  best  acquired  by  the  officers  ti 
the  militia,  in  serving  with  officers  of  the  regulsr 
troops  on  courts  martial,  for  the  trial  of  offender! 
either  of  the  regular  troops  or  militia. 

6.  The  compensation  to  the  militia  for  their  icr« 
vices,  consisting  of  pay  and  aUowance  for  clothing| 
and  of  pensions  in  case  of  disability  by  wounds  re- 
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ceiT«d  in  the  temce,  the  oommittee  would  allow  to 
remain  needy  ai  heretofore  fixed  by  law. 

The  committee,  acting  according  to  the  foregoing 
principlee,  report  a  bill  to  provide  for  organizing,  arm- 
uig,  and  diBciplining  the  militia;  for  calling  them  into 
the  lenrice  of  the  United  SUtes ;  for  governing  them 
therein ;  and  for  compensating  them  for  their  senricei. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Harribon  submitted  the  followiog  prop- 
position  of  amendment  to  the  CoostUution  of  the 
United  States  $  which  was  read  and  committed 
to  the  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  this  day  reported,  for  orgaoizing, 
arming,  and  disciplining  the  militia,  dtc. 

lUsolved  by  the  Senate  and  Houee  ofBepreientaiiva 
of  the  Unitea  States  of  America,  in  Conj^rese  auem- 
hied,  two-thirda  of  both  Houeee  eoneumng  therein. 
That  the  following  amendment  to  th^  Constitution  of 
the  United  SUtes,  be  proposed  to  the  Legislatures  of 
the  sevml  States ;  which,  when  ratified  by  the  Legis- 
latures of  three-fourths  of  said  States,  shall  be  ralid  to 
all  intents  and  purposes  as  a  part  of  the  sud  Consti- 
tution: 

Congress  shall,  concurrent^  with  the  States,  have 
power  to  proTide  for  training  the  militia,  according  to 
the  disdptine  prescribed  for  that  purpose,  and  whilst 
engaged  in  that  sejrice,  they  shall  be  subject  to  the 
rules  and  r^ulations  prescribed  for  the  government 
of  the  militia,  when  in  the  military  service  of  the  United 
States ;  and  also,  to  provide  for  teaching,  in  the  primary 
sdioob  and  other  seminaries  of  learning  in  the  several 
SUtes,  the  system  of  disdpUne  prescribed  for  the 
militia. 

[In  offering  his  resolution,  Mr.  Harrison  re- 
marked, that  It  would  be  recollected  he  presumed, 
that  a  similar  proposition  had  been  laid  on  the 
table  by  him  at  the  last  session.  In  doing  so 
then  it  was  not  with  an  expectation  ihatanytbiojg 
would  be  done  on  the  subject  at  that  time,  but  it 
WW  to  draw  the  public  attention  to- the  subject, 
and  prepare  the  way  for  a  decision  at  the  present 
session.  The  bill  which  had  been  reported  on 
the  subject  embraced  all  the  provisions  within  the 
power  of  Congress  respecting  it  which  the  com* 
mittee  had  thought  necessary ;  but  as  the  Con- 
stitution had  eipressly  reserved  to  the  States  the 
right  of  training  and  disciplining  the  militia,  the 
adoption  of  the  resolution  might  be  deemed  ne^ 
cessary ;  and  he  wished  therefore  that  it  might 
be  committed  to  the  same  committee  to  whom 
the  bill  had  been  referred,  that  the  whole  subject 
might  thus  be  presented  to  it  for  deliberation,  »c.] 

CASE  OF  COLONEL  ANDERSON. 

Mr.  Spencer  ofTered  for  consideration  the  fol« 
lowing  preamble  and  resolutions: 

The  House  of  Representatives,  entertaining  great 
doubts  of  its  possessing  the  competent  power  to  punish 
John  Anderson  for  hii  contempt  of  the  House,  and 
his  outrage  upon  one  of  its  members : 

Reaolved,  That  all  further  proceedings  in  this  House 
against  the  said  John  Anderson,  do  cease,  and  that 
he  be  discharged  from  the  custody  of  the  8ergeant-at- 
Anns. 

Reaohed,  That  the  Attorney  General  of  the  United 
Btotes  be  directed  to  institute  such  proceedings  against 
the  eaid  John  Anderson  for  his  said  oflence  as  may  be 


agreeable  to  the  laws  of  the  United  Sutea  aM&  of  ^ 
of  Columbia. 


ReuUoed,  That  the  Committee  on  the  /odiciaiy  be 
instru^ed  to  inquire  into  the  ezpe£ency  of  providing 
by  law  for  the  punishment  of  any  contempt  ot  the 
Senate  or  House  of  Rrorssentattves  of  the  United 
Stetes,  and  of  any  breach  of  the  privileges  of  either 
House. 

Mr.  Spencer,  of  New  York,  obeerred,  that  in 
submitting  the  resolutions  which  had  been  read, 
his  object  was  to  procure  a  decision  of  the  House 
on  the  abstract  question  of  its  right  to  proceed  in 
the  case  of  Colonel  Anderson.  He  had  offered 
them  in  this  stage  of  the  proceedings,  because  no 
opportunity  had  vet  been  giren  to  take  the  sense 
or  the  House,  and  with  a  view  also  of  prereniiog 
the  influence  of  those  feelings,  which  the  demeriu 
of  the  case  might  excite,  in  prodacioff  a  deeisioa 
that  calm  and  deliberate  reason  might  not  saoe- 
tion.  It  was  more  consistent,  also,  with  the  dig- 
nity of  the  Hoase,  that  we  should  retrace  iu  pro- 
ceedings, if  they  were  wrong,  from  oar  own  im- 
pulse, rather  than  be  compelied  to  do  so  on  the 
motion  of  the  accused  or  his  eoans^ 

Mr.  8.  uoequi vocally  condemned  the  conduct 
of  the  accused  ;  and  his  indignation  ar  the  enorm- 
ity of  the  offence  had,  he  confessed,  carried  him 
too  far  in  endeavoring  to  punish  iL  The  only 
apology  I  have  to  offer,  said  Mr.  S.  is  to  be  fonnd 
in  that  universal  burst  of  feeling  which  spread 
through  the  House  on  the  disdoenre  of  the  base 
transaction.  But  time  for  reflection  has  suc- 
ceeded to  the  impetuosity  of  feeling ;  and,  being 
perfectly  convinced  that  we  were  wrong,  I  uke 
the  first  opportunity  to  acknowledge  my  error, 
and  to  expiate  it,  by  submitting  the  resolntions 
on  your  table. 

In  deciding  this  question,  we  act  ma  judges, 
and  we  must  demand  the  very  leuer  of  the  Jaw 
to  authorize  our  decision.  With  the  propriety, 
or  expediency,  or  necessity  of  having  some  law 
on  the  subject,  we,  as  judges,  have  mrthiuff  to  do. 
We  act  not  as  legislators,  but  in  a  judicial  capn* 
city,  in  a  cause  between  us  and  the  aeensed;  and 
we  are  as  strictly  bound  by  the  law  of  the  land 
as  any  court  of  justice  can  be.  Let  na,  then, 
search  for  that  law.  If  it  is  to  be  found  at  all,  ic 
is  either  in  the  Constitution,  in  the  laws  of  the 
United  States,  or  in  the  law  of  ParliamenL  The 
friends  of  the  procedure  have  been  in  vain  calldL 
upon  to  point  out  the  express  power  given  by 
the  Constitution.  So  far  from  doing  so,  ibey 
have  not,  as  yet,  answered  the  objections  wliiea 
the  Constitution  iueif  interposes.  The 4th article 
of  the  amendments  provides,  ''that He  warmnt 
shall  issue  but  upon  probable  cause,  supported  by 
oath  or  affirmatum,^  and  that  it  shsJi  describe  the 
person  to  be  seized.  In  the  present  case,  a  war- 
rant has  been  issued,  directing  a  peraon  to  be 
seized,  without  being  supported  hv  oath  or  affirm- 
ation. But  we  have  been  told,  that  the  clause  is 
only  intended  to  regolate  courts  of  j uatice.  There 
is  no  such  limitation  in  the  amendment;  hat. 
admit  it, and  what  is  gained?  The  issoii^of 
process  to  bring  in  a  party  to  answer  is  ia  itself 
a  judicial  act;  all  our  proceedinga  in  the  case 
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are  foanded  upon  the  idet  of  oar  being  a  court 
for  this  parpoee.    By  the  5th  amendment  it  is 
proTided  Chat  no  person  shall  be  held  to  answer 
for  ao  infamous  crime  unless  on  indictment  of  a 
grand  jorj,  except  in  eases  arising  in  the  land  or 
naral  forces,  or  in  the  militia  wnen  in  serrice. 
If  any  doubt  should  exist  as  to  the  universality 
of  the  prohibition,  the  excepted  cases  which  it 
mentions  shows  cooclusiTely  that  it  was  intended 
to  apply  to  all  others.    Here  there  is  no  present- 
ment, and  no  one  will  contend  that  it  is  one  of 
the  excepted  cases.    The  same  amendment  pro- 
rides  that  no  person  shall  be  compelled  to  be  a 
writoess  against  himself  in  a  criminal  case.    We 
are  aboat  to  propound  interrogatories  to  this  man  ; 
if  he  refuse  to  answer  them,  what  are  you  next  to 
do  ?    Will  yoo  treat  the  refusal  as  another  con- 
tempt, and  pantsh  him  for  it ;  and  thus  compel 
him  to  bear  witness  against  himselfl    Or  will 
you  persist  in  making  a  vain  effort  at  power,  when 
you  know  yoa  must  retire  discomfited  and  dis- 
graced 1    The  6th  amendment  provides  for  the 
trifld  by  jary.    In  no  sense  of  the  word  can  this 
House  be  deemed  a  jnry ;  we  are  not  returned  by 
an  Sxecotire  officer ;  we  possess  not  the  qualifi- 
eatioDs  of  jurors,  and  the  right  of  challenge  of 
coarse  eould  not  be  allowed. 

From  this  examination,  it  results,  then,  that  if 
we  proceed  against  this  man  for  a  crime,  as  some 
hare  contended,  our  measures  are  wholly  oncon  - 
sti  t  a  tionai,  illegal,  and  void.  If  we  proceed  against 
htm  at  all,' it  most  be  for  a  contempt  amounting 
to  a  breach  of  the  privileges  of  the  House.    The 
most  diligent  research  has  not  enabled  me  to  dis- 
coTer  either  the  word  or  the  Idea  of  a  contempt 
as  applied  to  Conffrcss,  in  either  the  Constitution 
or  laws  of  the  United  States,  and  I  venture  to 
affirm  that  neither  of  them  is  to  be  found  there. 
But  it  is  said  the  House,  from  necessity,  must 
hare  Ibe  power  of  punishing  contempts,  and  that 
without  It  we  should  be  unable  to  legislate.    I 
deny,  as  broadly  and  as  ffenerally  as  the  assertion 
is  oftade,  the  existence  of  any  such  necessity.    It 
is  sufficient  for  your  purposes^  to  exercise  the 
natural  right  which  every  citizen*  possesses,  in 
his  self-dcmee,  of  removing  any  interruptions  in 
the  discharge  of  your  duties.    It  is  strictly  on  the 
right  of  leff-defence,  and  while  it  will  authorize 
you  to  remove  any  cause  of  interruption  in  your 
business,  and  to  prevent  the  offender  from  enter- 
ing your  galleries,  it  will  not  justify  you  in  going 
a  single  step  further.    The  necessity  does  not  re- 
qoire  that  you  should  punish  the  offender;  it 
does  n«t  require  that  you  should  pursue  him  be- 
yond yoor  own  mansion.    Your  deliberations  are 
nnafiected  by  his  punishment.    And  I  cannot 
conceive  how  it  can  be  deemed  necessary  to  our 
employments  here  to  take  any  notice  whatever 
of  an  offence  which  does  not  interrupt  our  debates 
nor  retard  our  business.    Is  it  contended  that  the 
power  to  pnnish  for  contempts  is  inherent  in  the 
jMooso  1    If  there  be  any  meaning  in  the  term,  it 
niust  be  that  without  the  power  yoo  cannot  act 
as  ie^gisiators ;  that  is,  that  it  is  essential.    There 
can  be  no  other  inherent  righM  than  those  which 
are  absolutely  necessary.    And,  then,  it  results 


in  the  same  question  of  necessity  which  has  beea 
already  discussed. 

A  gentleman  from  Virginia  yesterday  alluded 
to  that  part  of  the  Constitution  giving  to  Congress 
the  powers  necessary  to  carry  into  ezecutioa 
those  which  were  specially  granted.    I  cannot, 
for  a  moment  imagine  that  that  gentleman  in- 
tended to  quote  that  clause  as  giving  te  this  House 
executive  and  judicial  powers.    But  to  prevent 
misapprehension,  permit  me  to  quote  it ;  it  is  this : 
"  that  Congress  may  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers.*'    Not  that  this  House 
may  exercise  these  powers,  but  that  this  Congress, 
composed  of  the  three  branches  of  the  Qovem- 
ment,  may  make  laws  to  execute  the  incidental 
powers.    It  does  not  even  authorize  this  House  to 
make  the  law,  much  less  to  usurp  the  judicial 
authority  in  deciding  on  it,  or  the  executive  ia 
enforcing  it.    Between  us  and  those  powers  the 
Constitution  has  erected  an  insormountable  bar- 
rier.   In  this  case,  there  being  no  law,  we,  as  a 
co-ordinate  branch  of  the  Legislature,  have  do 
right  to  make  it.    If  then  it  be  true,  that  it  is 
both  necessary  and  proper,  for  carrying  into  exe- 
cution the  powers  vested  in  Congress,  that  con- 
tempts of  either  House  not  amounting  to  an  ac- 
tual interruption  of  business,  shall  be  punished, 
here  is  your  authority  for  passing  a  law  to  define 
the  crime  and  to  prescribe  the  punishment.    And 
I  do,  in  the  utmost  extent,  admit  that  Congress 
have  the  incidental  power  of  passinjs^  all  laws  ne- 
cessary and  proper  to  attain  the  objects  contem- 
plated by  the  Constitution.    Indeed,  it  is  a  prin- 
ciple as  dear  to  me  as  any  other  in  our  Gk>vera- 
ment ;  a  principle  ao  strengthened,  confirmed, 
and  rooted  in  my  mind,  that  intellect  and  under- 
standing must  go  with  it  when  I  yield.    Bnt  un- 
til a  law  is  passed,  there  can  be  no  crime,  for 
crime  consists  in  the  violation  of  a  law ;  and 
there  can  be  no  punishment,  for  that  is  the  judg- 
ment of  law,  not  of  a  court,  upon  the  crime.    The 
argument  reported  by  Mr.  Jefferson  to  have  been 
used  in  the  Senate  of  the  United  States,  in  the 
case  of  the  editor  of  the  Aurora,  is  so  applicable 
to  this  part  of  the  subject,  that  I  must  beg  the 
indulgence  of  the  House  for  quoting  it:  "&  re- 
'  quiring  a  previous  law,  the  Constitution  had  re- 
*•  gard  to  the  inviolability  of  the  citizen  as  well 
^  as  of  the  member ;  as  should  one  House,  in  the 
'  regular  form  of  a  bill,  aim  at  too  broad  privi- 
'  leges,  it  may  be  checked  by  the  other,  and  both 

*  by  the  President.    And  also  as,  the  law  being 

<  promulgated,  the  citizen  will  know  how  to  avoid 
'  offence.  But  if  one  branch  may  assume  its  own 
'  privileges  without  control,  if  it  may  do  it  on 
'  the  sour  of  the  occasion,  conceal  the  law  in  its 
^  own  breast,  and,  after  the  fact  committed,  make 
^  its  sentence  both  the  law  and  judgment  on  that 
'  fact ;  if  the  offence  is  to  be  kept  undefined,  and 

<  to  be  declared  only  ex  re  natct^  [as  the  case  arises] 
'  and  according  to  the  passions  of  the  moment, 
'  and  there  be  iimitation  either  in  the  manner  or 

*  the  measure  of  the  punishment,  the  condition  of 

*  the  citizen  will  be  perilous  indeed  P  Perilous, 
sirl  it  will  be  the  condition  a  slave,  dependent 
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upoa  the  arbitraiy  will  of  anotlier.  And  is  not 
the  yery  proposition  to  exercise  such  m  tremen- 
doos  power,  and  under  soeh  cireamstaneet,  enough 
to  appal  us  ?  Here  are  we  assembled  as  accusers, 
witnesses,  jurors,  and  judges ;  the  offended  party, 
acting  in  aU  these  capacities,  and  burning  with 
indignation  at  a  flagrant  outrage ;  and  we  are 
called  upon  to  make  the  law,  to  decide  upon  it. 
and  to  punish  in  our  own  case  1— to  decide  what  1 
whether  an  offence  has  been  committed  against  an 
unknown  law;— to  punish  how?  according  to 
the  dictates  of  our  own  feelings  i  As  one,  sir,  I 
dare  not  trust  myself  with  such  powers;  and  sure 
I  am  that  no  body  of  men  under  HeaYea  shall 
erer,  with  my  consent,  exercise  them  a^inst  me. 
Tour  power  over  your  own  members  is  defined ; 
I  know  its  extent ;  but  the  authority  now  claimed 
has  no  other  limits  than  those  of  passion,  and  no 
other  restmints  than  those  of  pride. 

An  argument  is  attempted  to  be  drawn  from 
the  fact,  that  the  courts  and  Legislatures  of  the 
different  States,  and  of  England,  exercise  the 
power  claimed.  With  regard  to  the  law  of  Par* 
liament,  in  England,  it  is  a  peculiar  branch  of  the 
common  law,  declared  by  the  two  Houses  from 
time  to  time.  That  law  is  not  recognised  in  the 
United  States  Government  or  its  courts,  except 
to  far  as  it  has  been  expressly  adopted.  Repeated 
decisions  of  the  courts  have  put  that  question  at 
rest.  I  utterly  disclaim  and  deny,  therefore,  the 
authority  of  the  law  of  Parliament  as  applicable 
to  Couffress.  We  reject  some  of  the  forms  of 
that  body,  and  adopt  others;  but  I  trust  we  have 
not  admitted,  and  never  will  admit  into  our  in- 
atitutions,  the  despotic  principles  which  have  too 
often  disgraced  its  proceedings,  especially  in  cases 
of  privilege. 

With  resi>ect  to  the  different  States,  the  com- 
mon law,  with  special  exceptions,  has  been  either 
expressly  or  impliedly  adopted,  or  Its  principles 
have  been  enacted  in  statutes,  and  that  law  has 
conferred  upon  the  State  courts  and  Legislatures 
the  power  of  punishing  for  contempts.  The  prac- 
tice of  the  States,  therefore^  furnishes  no  example 
for  us.  The  authority  claimed  is  not  given  by 
our  Constitution  or  laws;  and  it  cannot  be  de- 
rived from  the  common  law,  because  we  do  not 
recognise  the  law  itself.  Besides,  the  State  Legis- 
latures possess  other  and  very  different  powers 
from  those  belonging  to  Congress.  Our  authority 
islimtied  by  certain  fixed  and  definite  land-marks; 
their  powers  are  plenary  and  ample;  they  pos- 
sess all  that  are  not  delegated  to  us.  We  are  a 
branch  of  a  limited  Government  for  certain  pre- 
cise and  special  purposes ;  they  are  Qovemments 
for  all  other  purpos^  without  any  limitation  of 
power  other  than  that  prescribed  by  their  own 
constitutions.  The  cases,  therefore,  are  not  anal- 
ogous, and  from  their  practice  we  can  derive  no 
aanction. 

The  authority  of  the  courts  of  the  States  to 
punish  for  contempts,  is  upon  the  same  fooada- 
tioa.  They  have  acquired  it  by  the  adoption  of 
the  common  law,  or  by  express  statutes.  The 
courts  of  the  United  States  maintain  the  same 
power  by  virtue  of  a  law  of  Congress.    The  first 


Congress  which  assembled  under  the 

tion,  composed  of  the  framers  of  that  iustrnmeat, 
have  given  their  construction  of  it  in  the  law 
which  ihej  passed  in  September,  1789;  by  which 
authority  is  given  to  all  the  courts  of  the  United 
States  '*  to  punish,  by  fine  or  impriionnent,  ail 
contempts  of  authority  in  any  cause  or  faearing- 
before  the  same."  If  all  courts  ponesi  the  in- 
herent power  contended  for,  then  did  that  vene- 
rable body,  to  whose  labors  we  so  frequently  ap- 
peal, commit  the  solecism  of  granting  that  which 
was  already  possessed.  Far  from  it,  sir.  They 
knew  that  they  were  originating  an  entirely  new 
system,  and  they  intended  that  it  should  emanate 
from  their  hancfs  complete,  and  as  perfect  as  they 
could  make  it.  It  was  an  experiment — it  wasea- 
tirely  new ;  nothing  like  it  had  existed — it  began 
above.  Intending  to  limit  it,  it  became  as  neces- 
sary to  give  sufficient  powers  for  the  execution 
of  the  contemplated  purposes,  as  it  was  to  pro- 
hibit the  assumption  or  those  which  were  not 
granted.  Such  was  the  course  pumed,  and  out 
Qovernment,  like  our  courts,  poiaesses  no  powers 
but  those  contained  in  the  compact  which  spoke 
it  into  existence. 

I  have  done^  sir^  with  the  plea  of  necetst^ — the 
tyrant's  plea,  which  is  always  used  when  there 
is  no  other  to  justify  harsh  and  rigocoos  meas- 
ures, or  exorbitant  powers.    The  next  argument 
which  I  have  to  meet  is  that  of  precedent;  the 
eternal  refuge  and  expedient  of  a  cause  that 
shrinks  from  inspection,  and  would  hide  itself  in 
the  obscurity  of  example.    But,  fortuaalelv  for 
our  country,  the  examples  of  the  exercise  of  this 
power  are  so  few,  that  there  is  little  danger  that 
the  case  of  Anderson  wilt  be  mingled  with  the 
com mon  rubbish  of  precedent.    It  will  be  rmrd- 
ed.  because  it  occurred  in  a  season  of  prolound 
political  tranquillity,  when  there  were  no  party 
passions  to  stimulate  our  animosities  or  inlloenee 
our  decisions ;  and  yet  this  rery  case^  ocearrtng 
at  such  a  period,  ought  to  induce  «s  to  distrust 
the  precedent  of  all  others.    When  an  atroeioos 
insult  was  offered  to  one  of  the  most  respeeiable 
members  of  this  House,  a  geatlemaa  who  Yieazs 
the  very  impress  of  integrity,  and  whom  none  but 
the  most  weak  or  the  most  profligate  covid  think 
of  approaching  improperly,  after  viewing  those 
lines  which  the  Almighty  has  written  on  his 
countenance ;  when  such  an  insult  was  ofiared  to 
such  a  man,  and  that  man  our  fellow-meiDber ; 
when  such  an  indignity  was  offered  to  this  House, 
who  could  stop  to  inquire  whether  the  first  weapon 
be  seized  to  smite  the  offender,  wes  or  was  not 
strictly  lawful?    I  confess  that  as  om  i  took  tkc 
weajpoo  offered  in  the  warrant  for  apprehending 
Anderson,  without  thinkiiig  of  the  coaseqnenccs 
of  ito  use,  and  without  caring  for  them.    V*ov  this 
rashness  I  have  atoned  as  far  as  I  was  mble;  and 
it  has  uught  me  a  lesson  which  i  am  now  iffl- 
proving— to  distrust  those  precedenu  which  I  fear 
have  been  established  under  the  operation  of  stm- 
ilar  feelings. 

But,  sir,  I  have  a  general  objection  to  prece- 
dents in  l^slation,  not  to  forms;  they  s^e essen- 
tial to  the  despatch  of  business  and  to  nceuiacy* 
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Bat  I  do  Mmi  to  any  two  or  three  eases  foraish- 
ing  a  rale  m  decision.  For  what  parpose  b  a 
new  Conines  assembled  ewerj  two  years,  if  it  is 
to  be  bonad  faf  the  determinauon  of  its  predeces- 
8013  ?  From  the  Tery  nature  of  legislation  there 
csn  be  no  preeedent.  Baoh  Coagress  is  vopiemey 
and  eaebi  law  must  be  passed  upon  its  own  met- 
its.  Yoa  niMft  indNd,  refer  to  the  proceedings 
of  a  foraaar  dongrsss,  as  eoqiressing  the  opinions 
of  geatlameB  eatided  to  great  weight,  bnt  sarely 
yoo  are  not  bound  by  tbieni*  Henee  arises  the 
dii&renco  batwten  the  effect  of  precedents  in  a 
eourt  of  josiioa  aad  In  a  Legisiatote.  In  the 
former  scmdc  fixed  rale  is  neeessary ,  that  soitors 
■lay  know  their  rights ;  in  the  latter,  when  it  is 
not  a  auesdoii  of  right,  each  ease  nimishes  its 
own  nilc. 

In  the  particular  case  of  contempts,  there  is  the 
same  objection  to  oar  beiog  boand  oy  precedents; 
and  that  ia  derived  from  the  eircomscance  that, 
there  hoTin^  been  no  law  defiaiog  the  crime,  and 
prescribing  its  poaishment,  each  case  mast,  in 
common  charity,  be  supposed  to  hare  been  deter* 
mined  apon  iu  own  merits.  Had  there  been  a 
law  the  crime  would  haYC  been  known,  and  the 
precise  turpitude  of  the  off»nce  would  haTo  been 
deternainea  by  that  standard ;  so  that  a  preeedent 
might  then  lutTe  been  some  eridence  of  the  ex- 
tent and  application  of  the  prerious  htw.  Bot  as 
there  was  no  ktw,  we  are  compelled  to  iafer  that 
one  was  made  to  reach  the  case,  and  made,  of 
Bourse,  only  for  that  ease.  So  that,  in  the  ton* 
ifuage  of  Mf .  Jefferson,  ^speaking  of  precedents  in 
:asea  of  contempts,^  ^  the  indgment  on  any  par- 
ticttlar  case  i»  the  law  of  that  case  only,  and  dies 
with  it.  When  a  new,  and  even  a  similar  ease 
arises,  the  judgment  which  is  to  make,  and  at 
^  the  same  time  apply  the  law,  is  open  to  question 
and  consideration,  as  are  all  new  laws.** 

3a t  ifyaa  adopt  these  precedents,  how  far  will 
ron  g'o  w^h  theml  k  this  House  prepared  to 
;o  the  foli  length  of  the  tether  which  nas  been 
tretched  by  the  Bnglish  Parliaments?  The  cases 
vhich  have  occurred  in  this  country  are  coofes»- 
!dly  fouaded  oo  them.  How  much  farther  will 
foa  follow  them  through  the  scenes  of  Tioleace 
and  passion  which  produced  them?  The  Bag- 
ish  Parliament  has  decided  that  the  pririlege  of 
I.  member  arises  by  force-  of  the  election)  and  that 
le  possesses  it  e?en  before  a  retom  be  made, 
^ooae  of  the  members  on  this  floor  were  elected 
temrlj  two  mrs  since.  Haye  we  been  all  this 
Itae  clothed  with  the  mantle  of  privilege  ?  It 
las  been  decided  also  by  that  Parliament,  that 
jny  assault  upon  the  person,  or  any  attack  upon 
he  reputation  of  a  member,  although  in  a  matter 
lot  eonnected  with  his  official  doties^  is  a  breach 
>f  privilege.  Is  this  House  prepared  to  punish 
ill  the  upersiens  upon  the  private  characters  of 
ts  memMts  which  have  been  made  within  two 
rea  rs  9  Will  vou  send  vour  Sergeant^at-Arms  to 
he  District  of  Maine  lor  any  editor  of  a  news- 
aper  who  may  have  traduced  any  member  of* 
^13  Hooiet  Should  you  exercise  yoar  power  to 
fcac  extent.  I  need  not  ask  how  fouch  time  this 
lotase  would  have  left  to  discharge  its  ordinary 


legislative  duties.  You  must  either  take  iha 
whole  power  furnished  by  these  precedents,  or 
yon  must  reject  the  whole ;  for  there  is  no  di- 
viding line  between  any  of  them.  Permit  me  to 
pursue  this  doctrine  still  farther.  It  has  been  de- 
cided in  England,  that  any  interposition  of  the 
Bang  to  affect  any  measure  before  either  House 
of  Parliament,  was  a  breach  of  privilege.  Luck* 
ily  for  that  Parliament,  there  was  a  prerogative 
that  met  the  privilege;  as  the  King  could  do  no 
wrong,  he  could  not  be  punished ;  and  for  that 
reason,  I  presume,  among  others  more  important 
the  attempt  to  punish  was  not  made.  But,  sir, 
the  decision  remains  among  the  precious  handle 
of  precedents,  ready  to  be  produced  whea  aecMr 
sion  may  require.  Snppoae,  then,  what  cannot 
with  propriety  be  supposed,  except  for  the  pur- 
pose of  illustration,  tnat  the  President  should 
think  proper  to  interpose  on  a  subject  before  Con- 
gress, and  should  tell  us  that  it  was  not  worth 
our  pains  to  l^slate  upon  any  particular  mens- 
ure^  oecaose  he  had  determined  to  put  his  veto 
on  It;  should  we  venture  to  send  our  Sergeant-«t- 
Arms  for  the  President,  and  brine  him  to  our  bar? 
No  man  in  his  senses  could  thins  of  it.  Where, 
then,  will  yon  stopi  If  yon  once  acknowledge 
the  principle  that  the  common  law  established 
by  the  precedents  of  the  English  Parliameat  is 
our  law,  where,  at  what  pomt  will  you  arrest 
yom  career  in  the  course  of  privilege  and  pre- 
tofaiirel  If  we  borrow  from  Bogland  the  aoc- 
tnne  of  privilege,  why  may  not  any  future  Bzr 
ectttave  loan  for  a  short  time  that  of  prerogativel 
(hie  st^  more ;  create  a  star-chamber  jimicierT 
to  sanction  and  enforce  your  claims,  and  we  shau 
have  reached  the  goal  of  our  coursa  The  whole 
doctrine  is  uncongenial  with  our  institutions ;  it 
has  no  root  here ;  it  cannot  ftourish,  even  if  it 
were  watered  by  the  tears  of  any  who  may  cast 
a  longing,  lingering  look  behind,  at  the  charms  of 
aristocracy,  aad  the  comforts  of  despotism* 

In  the  proeeedioffs  a|^inst  this  man,  we  have 
arrived  at  the  brink  oran  abyss,  where  it  mndi 
behooves  ua  to  pause  and  reflect ;  a  single  step 
may  cast  us  into  it,  without  our  having  sounded 
its  depth  or  measured  its  extent.  Let  us  hesitate 
before  we  spring  into  it ;  and  if  we  be  determined 
to  plunge,  let  us  at  least  explore  the  ground,  and 
know  where  we  are  to  land. 

I  cannot  apologize^  I  disdain  to  make  an  apol- 
ogy for  having  brought  this  subject  to  the  consid- 
eration of  tlw  House.  Its  infinite  importance 
will  vindicate  mei  If  the  Hoose  should  be  de- 
termined to  proceed  in  the  exercise  of  the  power 
claimed  in  this  instance,  I  shallat  least  have  the 
coasolatiott  of  reflecting  that  I  have  discharged 
my  duty  in  protesting  against  that  power,  as  a 
violation  of  the  charter  of  oer  liberties,  and  as 
jeopardizioff,  in  an  imminent  degree,  the  personal 
liberty  of  the  citizen. 

Mr.  ARonaoir,  of  Kentucky,  declared  that  he 
should  support  the  resolutions  offered  to  the 
House.  His  only  objection  was  to  the  expression 
of  doubt  contained  in  the  preamble ;  he  felt  no 
doubt,ancl  thought  the  prisoner  should  be  instantly 
It  might  jndeed  produce  some  mor- 
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tifieation,  for  the  Hoase  now  to  retraee  its  steps, 
and  to  m^e  a  pablic  aekaowledgment  of  its  imbe- 
cility, bat  he  thought  this  course  macb  preferable 
to  an  assumption  of  the  Constitutional  powers 
now  contenaedfor.  He  himself  partieipatea  in  the 
mortification,  but  felt  the  necessity  or  giving  the 
most  prompt  correction  to  the  error  which  had 
been  committed  in  issuing  the  warrant.  It  was 
much  better  now  to  arrest  the  proceedings,  than 
to  conduct  the  case  through  an  eiamination,  and 
be  compelled  to  adopt  that  coarse ;  an  idea  then 
might  justifiably  arise  that  the  discharge  was 
produced  by  a  belief  that  the  man  was  innocent, 
or  that  the  case  did  not  merit  punishment  It 
should  be  placed  on  its  true  ground ;  the  prisoner 
should  be  immediately  discbarffed,  from  a  want 
of  power  in  this  House  to  punish.  If  this  power 
be  possessed,  it  is  indeed  most  novel  and  extraor* 
dinarv.    In  every  other  ease,  an  act,  which  is 

Sunishable,  must,  by  a  previous  law,  have  been 
eclared  an  offence.  In  this,  the  guilt  of  the  in- 
dividual does  not  rest  on  any  statute  previously 
passed  and  promulgated,  but  on  the  feelings  and 
passions  of  this  House.  In  vain  do  we  demand 
the  law,  which  has  declare^  the  act  an  offence 
at  the  time  of  its  commission.  In  vain  may  the 
citizen  look  for  the  rule  of  his  conduct  in  the 
statute  book  of  his  country.  There  is  no  law 
declaring  the  act,  we  are  about  to  punish,  a  con- 
tempt or  an  offence  of  anv  kind ;  our  opinion  of 
its  criminality  has  been  locked  within  our  own 
breasts,  and  never  can  be  constitutionally  declared 
except  by  a  law  of  Congress.  No  other  tribnnai 
has  ever  yet  dared  to  assume  such  a  power,  and 
if  it  be  exercised,  no  citizen  in  this  country  can 
be  safe.  But  if  the  doctrine  is  recognised  that 
we  can  declare  an  act  after  it  is  committed  an 
offence,  according  to  our  views  of  the  privileges 
of  the  House,  or  the  nature  of  contempts,  we  are 
at  once  plunged  in  a  sea  of  perplexity.  There  is 
no  subiect  on  which  the  varying  minds  of  men 
can  diner  more.  That  act  which  one  will  declare 
the  grossest  contempt,  will,  by  another,  bethotight 
perfectlv  harmless.  We  shall  have  no  previous 
standard  by  which  we  can  measure  the  act ;  the 
fact  of  its  being  an  ofiSenee  will  depend  on  the 
wide  and  differing  views  of  niembers  of  this 
House.  If  we  reserve  to  ourselves  the  power 
of  declaring  every  paragraph  in  the  newspapers 
defamatory  or  libellous,  as  our  feelings  may  di- 
rect, and  which  no  law  has  forbidden,  we  are  ia- 
deed  possessed  of  powers,  of  which  the  people  of 
this  country  have  little  thought,  and  which,  by 
leading  the  Constitution,  they  can  never  find. 

If,  however,  it  should  be  conceded  that  this  was 
an  offence,  unless  there  has  been  a  punishment 
previously  affixed  by  law,  we  are  still  powerless 
and  must  anest  these  proceedinffs.  By  what  au- 
thority can  we  award  any  punishment,  or  impris- 
onment, in  preference  to  any  other  7  There  is 
none  in  the  Constitution,  and  there  is  no  law  on 
the  subject.  What  necessary  connexion  is  there 
between  contempt  and  imprisonment?  They 
seem  to  be  spoken  of  as  if  one  was  a  necessary 
conseouenee  of  the  other.  It  arises,  Mr.  Speaker, 
from  the  provisions  of  the  common  law,  and  the 


usages  of  the  British  Parliament,  wbjefa  ate&st- 
ened  abont  our  reeoUeetions,  aad  are  diffienlt  to 
be  shaken  off.  We  forget  that  the  powers  of  the 
House  of  Commons  depend  on  precedents  formed 
by  their  own  decisions,  and  oors  only  ob  special 
grants  in  the  Constitution.  This  Honse  alone 
cannot  create  a  punishment  wiiieh  has  not  been 
affixed  by  law ;  by  both  branches  of  the  Legisla- 
ture. An  apt  illustration  of  the  idea  b  fonnd  in 
the  provisions  of  the  Constltotion.  wfaieh  define 
treason,  and  empower  Congros  to  prescribe  the 
ponishment.  If  this  power  had  never  been  exer- 
cised, and  no  statute  had  been  enacted  to  declare 
the  punishment,  no  court  in  this  coantry  conld 
have  created  one.  No  judge  would  have  dared 
to  pass  a  sentence  of  death  or  imprison  for  a  day. 
The  vilest  traitor  that  ever  lived,  can  bepaatshed 
only  according  to  law  in  this  land.  The  same 
observations  apfdy  to  piracy,  and  felonfes^  com- 
mitted on  the  high  seas.  Until  Cdngress  shall 
exercise  the  powers  given  by  the  CoBstitutton, 
and  define  the  crimes  and  declare  the  pnaishmeiLt, 
no  tribunal  in  this  country  can  supply  the  defect 
and  dare  to  punish  according  to  the  common 
law,  or  in  any  other  way.  If  we  can  impose  a 
penalty,  which  has  not  been  assigned  to  a  specific 
crime,  there  is  then  no  boundary  to  oor  powers. 
When  we  determine  tint  this  House  possess  the 
power  of  punishment,  then  the  species  or  degree 
IS  only  matter  of  selection.  Who  can  prescribe 
the  limit?  We  have  no  standard  to  regnJate  or 
bind  oor  power,  but  our  own  feding.  we  can 
range  through  every  gradation  of  panishment, 
from  a  simple  reprimand  to  death.  And  when 
the  principle  of  punishment  is  decided,  we  may 
to-morrow  be  boldly  debating  whether  we  shall 
reprinund,  imprison,  brand,  or  gil4>et  this  man. 
If  this  resolution  be  rejected,  we  shall,  in  effect, 
decide  that  the  House  of  Represenutives  possess 
the  power  not  onlj  of  declaring  any  act  an  of- 
fence,  but  of  selecung  and  inflicung  a  pnaishmen  t 
heretofore  unknown  to  the  laws,  and  even  to  our- 
selves. These  are  indeed  treoiendoas  powers, 
and  such  as  I  believe  have  never  been  gtanted. 

The  gentleman  from  Oeorgia  (Mr.  Pobstth) 
asked,  yesterday,  what  would  be  the  course  of 
this  House,  if  a  person  in  the  galleries  ahoold  in- 
sult a  member  by  hissing,  or  throwing  nuts  at  his 
head  7  The  question  has  been  answered  by  the 
gentleman  who  last  addressed  yon.  Bat  those 
who  support  the  power  of  the  Hooae.  must  re- 
member that  they  do  not  extricate  themselves 
from  the  difficulty  of  propounding  pervfexin^ 
questions.  They  hold  the  affirmative  of  the  pro- 
position, and  cannot  expect  us  to  follow  them, 
unless  they  show  the  way  clearly  and  distinctly. 
The  answer,  however,  which  he  would  give,  and 
which  would  release  the  House  from  ail  embar- 
rassment, would  be  to  pass  a  law  accurately  de- 
fining every  offence,  and  assigning  a  punishment 
to  each.  On  the  subject  of  our  power  to  give 
such  a  law  operation  within  the  District  of  Co- 
•lumbiaj  there  can  be  no  doubt.  The  power  of 
"  exclusive  legislation  in  all  cases  whatsoever^" 
was  given  to  enable  Congress  to  pkce  at  a  dis- 
tance everything  which  coald  overawe  its  pio- 
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It     ceediii|i^  or  in  any  wmy  obstract  its  impartial  de- 
k     libentioiis.   Any  law  may  be  passed  which  is 
ff     necessary  to  insure  to  a  member  of  the  House 
■     perfect  exemption  from  insult,  and  to  enable  him 
&     in  ewery  way  impartially  and  fearlessly  to  dis« 
V     diaiyeois  duties.  Within  the  *' ten  miles  »qoara" 
9     tbere  was  no  difficulty ;  for  the  pettiest  offender 
within  the  District  could  be  punished  onl^  by 
:    authority  of  an  act  of  Congress,  either  specially 
embracing  the  ease,  or  adopting  the  laws  of  Vir- 
ginia or  Maryland  on  the  subject.    It  is  possible 
that  a  doubt  might  be  created  as  to  contempts,  or 
other  offences  agminst  the  privileges  of  the  House, 
:    committed  beyond  this  exclusire  jurisdiction ; 
,    and  we  most  then  resort  to  the  authority  "  to 
L-    makealJ  laws  which  shall  be  necessary  and  proper 
^    for  carrying  into  execution"  the  powers  or  Con- 
gress.   But  in  no  event  could  much  practical  in- 
conrenieoce  result,  as  it  could  very  rarely  happen 
that  any  contempt,  shown  beyond  the  District, 
could  seriously  obstruct  the  transaction  of  the 
public  business. 

It  has  been  urged  that  the  State  Legislatures 
and  courts  of  justice  punish  contempts,  and  it  is 
demanded,  if  Congress  shall  not  exercise  this 
power.  No  leaislature  or  court  can  exereise  it 
without  law.  In  all  the  States  they  are  author- 
ized either  by  statutes  specially,  or  by  the  common 
law,  recognised  by  the  statutes  or  the  State  con* 
stitniions.  Congress  can  by  law  prescribe  a  pun* 
,  ishment,  and  the  mode  of  awarding  it.  Until 
this  ia  done,  one  House  cannot  make  the  offenee^ 
and  then  punish  it.  He  thought  the  warrant 
should  be  set  aside.  Still  he  could  cast  censure 
on  no  one,  as  no  member  of  the  House  had  voted 
for  the  warrant  more  promptly  than  he  did.  If 
the  prisoner  had  then  been  present,  it  was  pro- 
bable he  would  not  have  postponed  the  punish* 
ment^  even  to  read  the  Constitution. 

Mr.  FoBSTTB,  of  Georgia,  said,  he  would  not 
follow  the  gentlemen  through  the  long  course  o{ 
their  arguments.  He  relied  on  their  own  admis- 
sions, as  abundantly  sufficient  to  justify  the  pro- 
ceedings which  had  been  and  which  were  pro- 
posed to  be  adopted. 

It  is  admitted  th)it  we  have  power  to  sujmpress 
disorder  in  the  gallery,  to  remove  the  offender 
from  the  hall,    is  not  this  removal  of  a  citizen 
of  the  United  States,  of  a  freeman,  from  your 
eallery,  in  which,  while  it  continues  opfen,  he 
Has  as  much  right  to  sit  there  as  we  have  to  sit 
her^  a  punishment  for  a  crime  or  contempt* 
which  he  has  committed  1    Is  it  not,  if  not  justi- 
fied by  law,  an  assault,  and  false  imprisonment, 
for  which  the  officer  acting  under  your  orders  is 
answerable,  by  suit  and  by  indictment  ?  Whence 
arises  the  power?    Will  gentlemen  point  to  the 
clause  of  the  Constitution  which  confers  it? 
Here  then  is  a  case  in  which,  from  the  necessity 
of  the  case,  no  gentleman  will  venture  to  deny 
the  exisience  of  the  authority  to  punish,  and  the 
propriety  of  its  exercise.    But  does  it  stop  here  ? 
Are  we  permitted  to  remove  the  nuisance  only 
beyond  the  iwalls  of  this  room.   Extends  it  no  far- 
ther ?     Cannot  our  deliberations  be  interrupted 
at  the  door, and  on  the  staircase?    The  same 


reasoning  will  apply  to  all  portions  of  the  House 
and  to  the  street.    Does  it  stop  here  ?    Will  yon 
permit  the  beating  of  drums  and  the  firing  of 
cannon  under  your  windows,  in  the  street,  in 
front  of  this  hall  ?    Can  we  not  remove  such 
nuisances,  and  prevent  their  recurrence,  by  the 
punishment  of  those  who  caused  them,  for  their 
contempt  to  this  body  ?    Certainly  no  one  can- 
deny  it.    We  have,  therefore,  by  admission,  the 
power  within  and  without  these  walls.    Where 
is  the  limit,  Mr.  F.  said  ?    It  was  limited  only 
by  the  jurisdiction  of  the  United  States,  because 
to  the  extent  of  the  jurisdiction  was  the  necessity 
of  the  legitimate  exercise  of  the  power. 

Mr.  F.  did  not  conceive  those  clauses  of  the 
Constitution,  quoted  by  the  gentleman  from  New 
York,  applicable  to  the  present  case.  The  per- 
son In  custody  is  chargea  with  a  contempt,  pun- 
ished summarily  in  all  cases — not  for  an  offence 
indictable  and  punishable  by  the  ordinary  course 
of  judicial  proceedings.  Every  gentleman,  whe- 
ther of  the  profession  of  the  law  or  not,  will 
know  the  distinction,  and  that  these  clauses  of 
the  Constitution  were  framed  without  any  view 
to  the  exercise  of  this  power  to  punish  contempts, 
and  without  any  intention  to  prevent  its  exercise. 
But  we  are  told,  that  this  miserable  man  is 
called  here  to  answer  to  some  unknown  law. 
He  was  somewhat  at  loss  to  understand  the  force 
of  the  remark;  if  it  was  meant  to  convey  the 
idea,  that  there  is  no  law  of  Congress  denning 
the  bribery  of  a  member  of  Congress  as  a  crime, 
and  affixing  an  appropriate  punishment,  it  was 
true.  But  if  it  meant,  what  it  can  only  mean,  if 
used  with  an  application  to  this  casCj  that  we 
proposed  to  make  an  action,  in  itself  innocent, 
criminal,  and  punishable,  Mr.  T.  said,  he  must 
express  his  astonishment  at  the  declaration. 
Ignorant  indeed  must  be  that  man,  who  does  not 
know  that  this  action  was  not  criminal  in  the 
highest  degree.  Every  man  carries  in  his  own 
bosom  a  faithful  monitor,  instructing  him  how 
enormous  is  such  an  offence.  He  has  committed 
an  offence  against  a  law  known  to  him  and  to 
all  mankind,  for  whieh,Mr.  F.  trusted,  he  would 
be  punished  as  far  the  power  of  the  House  would 
permit. 

Mr.  F.  said,  the  gentleman  from  New  York 
acknowledged  the  force  of  precedents  in  judicial 
proceedings ;  there  they  are  highly  useful  land- 
marks, not  to  be  departed  from  without  danger ; 
but  in  legislative  proceedings  they  are  danger^ 
otts  things.    Mr.  F.  could  not  perceive  the  pro- 
priety of  the  distinction.    A  precedent  in  one 
I  place  is  omnipotent;  in  another  a  succession  of 
precedents  are  to  be  disregarded.     The  judg^ 
meats  pronounced  in  similar  cases,  by  the  House 
of  Representatives,  were  assailed,  on  the  ground 
that  they  were  established  under  the  influence 
of  passion.    The  gentleman,  Mr.  F.  apprehended, 
had  not  examined  the  history  of  the  cases  to 
which  he  referred  ;  he  would  had  that  they  were 
established  on  due  deliberation.    If  he  would 
compare  the  conduct  of  this  House,  and  that  of 
the  House  of  Representatives  in  '96.  in  the  case 
of  Randall  and  Whitney,  he  would  nnd  that  suf* 
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fioient  cooling  time  had  been  faroished  the  House 
of  Represeotttirefl  before  the  commission  of  the 
ftet.  This  House,  yesterday,  under  the  influence 
of  violent  indignation,  adqited  unanimously  the 
proposition  to  arrest  the  offender.  To-day  we 
are  cool  enough  to  examine  with  critical  accuracy 
and  scrutinizing  care,  into  the  extent  of  our  Con- 
stitutional authority  to  protect  ourselves  from 
the  approaches  of  corruption,  or  the  assaults  of 
Tiolenoe,  while  in  the  performance  of  our  public 
duties.  In  the  case  of  Randall,  the  offender  was 
brought  day  after  day  before  the  House ;  he  had 
counsel  who  defended  his  cause,  and  urged  all 
the  suggestions  in  his  favor  which  his  case  would 
justify.  He  was,  by  a  majority  of  four  to  one, 
deliberately  condemned  and  deliberately  punish- 
ed, by  a  confinement  of  three  weeks,  for  tne  con- 
tempt he  had  committed. 

The  gentleman  from  New  York  had  read  to 
the  House  the  arguments  which  were  made  use 
of,  on  an  occasion  subsequent  to  that  to  which 
Mr.  F.  had  referred,  against  the  power  of  the 
House,  and  the  observations  of  Mr.  Jefferstm 
thereon.  Mr.  F.  called  the  attention  of  the  House 
to  the  arguments,  which  the  gentleman  had  not 
read,  Crom  the  same  authority.  In  debating  the 
l^ality  of  an  order  issued  by  the  other  branch 
ot  the  Legislature— «n  order  of  an  extraordinary 
character,  Mr.  F.  said,  and  one  which  he  would 
not  have  consented  to  issue— for  the  apprehen- 
sion of  the  editor  of  a  newspaper,  it  was  "  insisted, 
in  support  of  it,  that  every  man  by  the  law  of 
nature,  and  every  body  of  men,  possesses  the 
right  of  self-deftnce ;  that  all  public  fVinctiona- 
ries  are  essentially  invested  with  the  powers  of 
self-preaervation ;  that  they  have  an  inherent  right 
to  do  all  acts  necessary  to  keep  themselves  in  a 
condition  to  discharge  the  trusts  confided  to  them; 
that,  whenever  authorities  are  given,  the  means 
of  carrying  them  into  execution  are  given,  by 
neeeBsary  implication  |  that  thus  we  see  the  Brit* 
iah  Parliament  exercise  the  ri^ht  of  punishing 
contempts;  all  the  State  Legislatures  exercise 
tbe  same  power,  and  every  court  does  the  same ; 
Ibat,  if  we  hare  it  not,  we  sit  at  the  meroy 
of  every  intruder  who  may  enter  our  doors  or 
gallery,  and.  by  noise  and  tumult,  render  pro- 
ceeding in  business  impracticable;  that,  if  our 
tranquillity  is  to  be  perpetually  disturbed  by  news* 
paper  defamation,  it  will  not  be  possible  to  exer- 
cise our  functions  with  the  requisite  coolness 
and  deliberation ;  and  that  we  must  therefore 
have  a  power  to  punish  these  disturbers  of  our 
peace  and  proceedings." 

That  precedent,  therefore,  was  established,  Mr, 
F.  said,  on  the  inherent  right  of  tbe  House,  to  do 
all  acts  necessary  to  the  due  exercise  of  the  trust 
confided  to  them.  This  was  the  foundation  on 
which,  in  this  particular  case,  the  power  of  the 
House  was  vested. 

There  was  a  certain  class  of  powers.  Mr.  F. 
said,  everv  day  exercised  by  this  House,  some- 
thing analogous  to  that  which  was  the  sooject  of 
debate.  Whence  was  derived  the  power,  which 
was  frequently  exercised  by  this  House,  and 
which  was  even  frequently  conferred  on  its  aub* 


oidinate  committees,  of  sending  for  penon»  and 
papers  t  Did  aqy  one  doubt  the  riglit  of  the 
House  to  do  this  ?  Was  the  rinht,  wtiidi  was  of 
every  day's  practice,  doubted?  [Some  gentle- 
man here  intimated  that  he  did  qeesiioo  th» 
power,]  Mr.  F.  said  the  power  existed  horn  ne- 
cessity. How  could  the  House  ascertain  the 
guilt  or  innocence  of  a  public  oftnder,  whose 
conduct  should  be  arraigned  before  it,  wuhomt 
that  power  ?  It  was  essentially  neccHary  that  it 
should  have  it,  to  compel  the  attendance  of  wit- 
nesses, and  the  production  of  papers  in  their  pos- 
session. That  power  had  therefore  been,  and 
always  must  be,  exercised  without  dttpute; 
though  there  was  nothing  in  the  Constttnuoa 
conferring  that  power  on  the  Honee.  The  power 
arose  by  necessary  implication  from  the  duty  im- 
posed upon  the  House  of  examining  into  the  eon- 
duct  of  the  officers  of  the  GoTemmeat.  Was 
not  the  analogy  between  the  oases  perfect?  Here, 
said  he.  we  hare  exercised  the  power  of  bringing 
a  man  before  us  for  an  offence  wbiefa,  if  permit- 
ted to  pass  unpunished,  will  render  it  a  disgrace, 
instead  of  an  honor,  to  be  a  member  of  this 
House.  Mr.  F.  concluded  by  saying,  he  trosted 
that  in  this  case  the  House  would  do  ail  they  bad 
hitherto  done ;  that  they  would  examine  the  ac- 
cused, whether  he  denies  or  admits  the  chavge; 
and,  the  offence  being  proved  upon  him,  that  be 
would  be  duly  punished. 

Mr.  Barbour,  of  Viiginia,  said,  that  be  was 
induced  to  ask  the  indulgence  of  the  House 
whilst  he  submitted  his  view  of  this  suMeet,  not 
only  because  there  was  a  great  Consntntionai 
question  involved,  but  because  he  had  acquiesced 
in  the  issuing  of  the  warrant,  upon  which  he  was 
now  decidedTy  of  opinion  that  the  House  ought 
not  further  to  proceed. 

We  are  called  upon,  said  he,  to  decide  this 
question:  whether  the  House  of  Represeotafives 
have  the  power  to  punish  the  person  at  its  bar, 
for  an  attempt  to  bribe  the  chairman  of  one  of  its 
committees.  After  the  most  mature  d^beration 
which  he  had  been  able  to  bestow  upon  the  sub- 
ject, he  said  he  was  satisfied  that  the  House  had 
not  that  power;  that  he  would  endearor  to  state, 
as  succinctly  as  he  could,  the  reasons  upon  whicli 
that  o[Mnion  was  founded. 

The  attempt  imputed  to  the  person  at  the  bar 
of  the  House,  and  about  which  there  was  no 
doubt,  in  point  of  fact,  seemed  to  him  to  present 
itself  in  these  two  points  of  Tiew:  First,  as  a 
crime,  to  be  punished  because  of  its  owa  eaoi" 
tnity ;  secondly,  as  a  breach  of  the  privileges  of 
a  member  of  this  House.    As  to  the  first  propo- 
sition there  could  be  but  one  opinion.    The  act 
complained  of  is  one  of  the  most  abhorrent  kind; 
but  the  word  crime^  exvi  termifd^  imported  a 
violation  of  some  law,  either  in  the  omission  of 
some  act  enjoined  by  it,  or  in  the  commission  of 
some  act  forbidden  by  it.    That  law  most  hate 
been  enacted  by  the  legislative  power — that  i% 
bir  the  consent  of  the  two  Houses  of  Congresi. 
Now,  as  it  was  conceded  on  all  bands  that  ao 
such  law  had  passed,  as  it  was  clear  that  nosoeh 
I  law  could  now  pass,  so  as  by  an  ear  po9i  fajU9 
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operalioa  to  nkle  \mekj  and  embmee  this  eott; 
as,  too,  the  execotion  of  a  hiw«  b^  ihe  infltetioii 
of  paaiifcaMDty  belongefl  to  jddieial  cognizaDce, 
Che  cooelnsioa  followed,  too  elearljr  to  reqaire 
foriiier  eomment,  that  the  aet  eomaitted,  or  at- 


tenpied  to  be  coinaiUtcd,  eonld  not  be  pai 
bf  this  Hooae  as  a  orime'within  itself,  ue  spoke 
not  here  of  tiie  eommoa  law,  whieh  mioishes 
erimcs  agatast  the  laws  of  moralhf-^tliat  law 
did  not  eaist  ia  relation  to  the  United  States; 
and  if  it  did,  this  was  not  the  tribunal  to  eofovee 
it.  We  eoaie  aow,  said  Mr.  Bu.  to  the  great 
qnestlon  ia  this  ease,  it  is  this;  Was  the  attempt 
eomplatned  of  a  breaeh  of  tbe  pririiegcs  of  a 
member  oi  this  House  1  He  said  be  would  at* 
tempt  to  sbow  that  it  was  not. 

If,  indeed,  this  qvestion  was  to  be  decided  bf 
the  JUx  ParHameHtaria  of  Oreat  Briuin,  he 
would  not  naderti^  to  saf  what  might  be  the 
deeisioa ;  but,  aaid  he,  we  have  a  much  better 
sad  surer  goide*-we  have  the  Constitution  of 
the  United  Stales  to  point  out  the  course  whieh 
we  ought  to  pursue.  It  was  that  instmmeat,  he 
said,  which  oailed  into  existence  CTery  depart- 
ment of  the  Federal  Ghirernment,  and  which 
crested  this  House  as  a  branch  of  one  of  those 
departments;  it  was  that  which  marked  out  the 
powers  of  tfaiu  Legislature  as  a  whole,  and  tho 
powers  of  this  House  as  a  constituent  part,  as 
well  as  tbe  priTileges  of  its  members. 

Bf  reference  to  the  Constitution}  it  would  be 
found  that  the  matter  of  pririlege  was  not  left 
to  constr notion.  The  framen  of  that  instrument 
were  deeply  Yoraed  in  the  nature  and  bistorf 
of  ParHaaaeutary  pririleoes.  They  knew  that, 
though  they  were  aadefiaed,  because  the^  had 
been  said  to  be  aadefinable^  they  were  marked 
with  one  strong  characteristic  feature-^that  they 
had  perpetually  adfuoced,  that  they  had  never 
retTognded.  They  therefore^  in  tho  sixth  section 
of  the  fint  article  of  the  Constitution,  had  accu- 
rately defined  the  pririleges  of  metubers;  they 
made  them  to  consist,  first,  in  a  qualified  exemp* 
tton  "  from  arrest  duriuf^  their  attendance  at  the 
aenion  of  their  respecttre  Houses,  and  in  going 
to,  and  returning  from,  the  same ;''  and,  secoof 
hr,  ''that  for  any  spseoh  or  debate  in  either 
Hous^  thej  shall  not  be  questioned  in  any  other 
idaee.^  Here,  then^  was  the  extent  of  our  privi* 
leges. 

He  thpoght  that,  aceording  to  this  unireieal 
principle  of  eonstrudioni  that  tbe  meatioaof  one 
thing  was  the  exclusion  of  aaother.  it  was  ohri* 
ous  that  the  Constitution  had  intended  to  restrain 
pcWile^,  and  tie  it  down  to  the  particnlar  cases 
Slated  m  the  section  whieh  he  had  just  cited. 
But  10  put  this  subject  in  a  point  of  Wew,  if  pos* 
Bible,  siiU  stron^r,  he  begged  leaTC  to  refer  the 
House  to  the  third  section  of  Jefferson's  Manual^ 
in  which  will  be  found  an  eaomeratioo  of  the 
jMririleges  claimed  bf  tho  British  Parliament 
Tiiat  enmneration  embraced,  besides  many  others, 
the  two  cases  mentioned  in  the  Constitution. 
Hence  it  must  be  most  obrious.  that  the  Consti- 
tution did  not  intend  to  adopt  toe  Parliamentary 
law  npoA  the  subject  of  privil^fo;  because,  as 


that  coYered  a  much  larger  ground)  if  it  had  baea 
intended  to  hare  giYcn  the  whole,  it  is  difficult 
if  not  impossible^  to  assign  a  nmon  why  it  should 
have  been  thought  necessary,  by  special  enume* 
mtioUf  to  huYc  givea  a  part. 

There  was  no  maa  in  the  House,  he  said,  who 
oould  hold  the  attempt  which  had  beea  made  in 
greater  abhorrence  than  himself;  but  whilst  he 
couMdered  it  a  daring  attempt  at  wickedness,  an 
outrageous  insult  to  the  feelings  of  the  member^ 
and  as  calculated  to  excite  the  detestation  of  all 
good  men,  yet  it  was  not,  as  he  thought  he  had 
proYCB,  a  breach  of  pririleffe.  If  it  were  not,  then 
there  could  be  no  principle  on  which  the  House 
couU  pretend  to  take  cognizance  of  iL  There 
were  many  insults  which  might  be  offirred  to  the 
members  of  this  House,  for  whieh  they  had  no 
remedy  but  those  whieh  were  open  to  every  other 
citizen.  And^  indeed,  he  referred  tbe  House  to 
the  same  section  of  the  parliamentary  manual,  to 
which  he  had  before  called  their  attention,  to 
show,  that,  in  a  case  of  acknowledged  breach  of 
privilege,  as,  for  example,  tbe  arrest  of  a  mem- 
ber, the  effilet  of  such  unauthorized  arrest  is,  that 
the  member  is  entitled  to  be  diseharued,  and  the 
persons  concerned  in  the  arrest  are  liable  to  ac- 
tion or  indictment  for  their  injurious  Yiolatioa 
of  the  aaember's  pririleffe ;  but  he  did  not  bellcYe 
that  eren  in  that  case  the  House  could  inflict  any 
punishment  on  tbe  persons  concerned  for  a  con* 
tempt  itself..  But  gentlemen  had  taken  another 
ground  in  debating  this  subject ;  they  had  said 
that  the  mere  creation  of  a  legislatire  body,  ^pco 
fado,  imparted  to  that  body  certain  rights  and, 
aaMugst  others,  the  right  of  self-defence;  that  as 
they  had  the  power,  so  it  was  their  duty  to  keep 
theoaeelres  pure ;  and  for  that  purpose  to  punish 
any  attempt  upon  the  integrity  or  its  membeia. 
This  reasoaiag,  said  Mr.  B.,  is  too  broad.  Con- 
gress is  the  creature  of  the  Constitution ;  it  has. 
therefore,  as  he  had  obserred  in  a  former  part  or 
his  argument,  just  those  powers,  and  those  only, 
which  the  Constitution  had  gi rea  it ;  and  what- 
CYCr  powers  are  not  gif«n  we  must  be  content  to 
think  were  not  thought  necessar^r.  To  Congress, 
composed  of  the  two  Houses,  it  had  giren  the 
lagislatiTe  power  which  it  granted.  But  this  was 
clearly  no  act  of  legislatioa ;  first,  because  it  was 
a  proceeding  proposed  to  be  carried  on  by  (»e 
braaeh  of  Coagress;  and,  secondly,  because  it 
did  aot  propose  to  provide  a  paaishment  for  fu^ 
ture  cases,  but  to  mflict  It  upon  one  which  had 
already  occurred.  But,  besides  the  iegislatiYC 
power  granted  tp  Congress,  as  composed  of  the 
two  Houses,  there  were  certain  powers  granted 
to  each  of  the  Houses  respectively.  Let  us  then 
see  what  are  giVen  to  the  House  of  Represeatt* 
tivea.  They  are  all  to  be  found  in  the  second 
aad  fifth  sections  of  the  first  article.  He  said 
there  was  no  power  given  the  House  affirma* 
tively  to  ioftict  ponbhment  upon  persons  not 
meoibers  for  aoy  offence  either  against  the  House 
or  its  members.  Was  it  to  be  inferred  from  the 
powers  which  were  given  ?  So  far  from  it^  he 
said,  that  he  thought  the  inference  deducibU  from 
the  nature  of  the  powers  given  almost  irresistible^ 
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tluit  sQch  power  was  not  intended.  The  greet 
argument  bad  been  that  the  creation  of  the  I^ia- 
lature  imparted  tfiipit  certain  inherent  powers  as 
a  part  of  its  nature  and  existence.  Now,  sir,  said 
he,  let  me  ask,  what  power  could  be  more  in* 
herent,  in  a  legislative  body,  than  that  of  appoint- 
ing their  own  Speaker?  And  yet  this  power  is 
expressly  giren.  What  could  be  more  inherent 
than  the  power  to  determine  their  own  rules  of 
proceeding?  And  yet  this  was  expressly  given. 
What  could  be  more  inherent  than  the  ri|^t  of 

Sunishing  one  of  its  own  members  for  disorderly 
ehaviour?  And  yet  this  was  expressly  given. 
He  asked  whether  the  giving  powers  like  these, 
which,  if  there  be  any  such  thing  as  inherent 
powers,  would  have  been  so  consi&red,  did  not 
mcontesubly  prove  that  the  Constitution  meant 
not  to  leave  this  subject  to  doubtful  construction, 
but^  on  the  contrarv^  to  give  to  the  whole  of  the 
legislative  body  which  it  created,  as  well  as  to 
iu  several  parts,  the  laws  of  its  and  their  exist- 
ence, and  to  impart  to  them  by  grant  the  powers 
necessary  to  the  performance  of  their  several 
functions.  Sir,  the  framers  of  the  Constitution 
meant  to  guard  as  carefully  against  the  latitu- 
dinons  construction  which  might  be  given  to  in- 
definite powers,  as  they  did  against  indefinite 
Srivileges;  they  therefore  determined  to  brittg 
own  l»oth  power  and  privilege  to  a  Constitu- 
tional standard,  so  that  they  might  be  easily 
measured.  It  would  have  been  a  vain  thing  to 
have  circumscribed  Congress  in  its  legislative 

Kwer,  if  the  two  Houses  which  compose  it  had 
en  left,  like  the  British  Parliament,  to  range  at 
large,  in  the  wide  field  of  inherent  powers,  and 
indennite  privileges.  If,  said  Mr.  B.,  the  House 
had  power  to  take  coffnizance  of  this  case  and  to 
punish  it,  where  would  thej  stop?  This  insult 
or  this  attempt  upon  one  of  the  members  was 
committed  not  in  tnls  House,  but  in  the  District 
of  Columbia ;  suppose  it  bad  been  committed  in 
an  extreme  part  or  the  United  States,  would  our 
jurisdiction  nigre  reached  the  offender  there,  and 
should  our  Sergeant-at*Arms  have  been  sent  to 
arrest  him?  The  consequences  to  which  tUs 
doctrine  would  lead  seemed  to  him  to  show  that 
it  could  not  be  sustained.  Nor.  said  he,  is  there 
to  much  danger  to  be  apprehenaed  from  the  con- 
trary doctrine  as  gentlemen  seem  to  suppose  $  he 
thanked  God  the  attempts  which  had  been  made 
were  but  few,  and  in  each  instance  had  failed ;  if 
they  should  hereafter  be  repeated,  he  hoped  and 
believed  there  was  a  looff,  very  long,  tract  of  fu- 
ture time  between  us  ana  that  period  when  thev 
should  prevail ;  if  any  attempt  of  this  kind  fail, 
the  man  who  makes  it  is  foiled  in  his  wicked 
efibrt,  and  covered  with  disgrace ;  if  unhappily 
it  should  ever  succeed,  we  have  a  Constituuonal 
remedy  at  hand:  by  expulsion,  we  may  drive 
from  us  the  unworthy  member,  and,  having  cut 
ofif  the  gangrenous  limb,  the  rest  of  the  poutical 
body  will  be  restored  to  health.  True,  sir,  the 
expulsion  of  a  member  requires  the  concurrence 
of  two-thirds  $  but  does  any  gentleman  doubt  for 
a  moment  but  that  if  the  acceptance  of  a  bribe 
were  proven,  two-thirds,  ay,  three-thirds,  would 


instantly  unite  in  a  vote  for  the  expnlaioa  of  bun 
who  should  have  accepted  ? 

But,  gentlemen  have  asked  if  the  House  have 
not  the  power  now  contended  for,  whence  is  de- 
rived the  power  to  remove  noise  and  distarbance 
from  the  gallery  ?  Whence  the  power  to  send  for 
persons  and  papers  in  prosecuting  aa  inquiry  be- 
lore  a  committee?  In  relation  to  the  &rst,  he 
answered,  that,  by  the  Constitntion,  eaeb  House 
had  a  right  to  determine  the  rale  of  itsproceed- 
ings ;  now  it  was  competent  for  the  House,  in 
establishing  the  rnles  of  its  proceedings^  to  say^ 
whether  any  person  should  come  within  the 
walls  or  not ;  to  say  that  when  they  were  thus 
admitted,  they  might  continue  so  long  as  they 
conducted  themselves  in  an  orderly  manner,  and, 
when  they  act  otherwise,  that  the  Doorkeeper 
whom  the  Constitution  authorized  it  lo  appoint, 
by  the  authority  given  it  to  appoint  iu  meets, 
should  turn  out  such  disorderly  person ;  accord- 
ingly one  of  our  rules  directs,  in  substance,  that 
the  Speaker  shall  take  care  to  have  all  disorder 
removed  from  the  gallery.  It  is,  said  Mr.  B.,  oar 
House,  provided  for  the  purposes  of  legialatioB ; 
as  we  nave  a  right  to  say  who  shall  come  in,  and 
when,  so  also  iuive  we  a  right  to  say,  when  the 
persons  admitted  by  our  courtesy  s^  be  put 
out.  In  relation  to  the  second,  he  ssud,  the  same 
power  to  establish  the  rules  of  our  proceeding  and 
to  appoint  our  ofikers,  to  which  be  had  ^fore 
referred,  authorized  us  to  nreaeribe  the  manner 
in  whicn  any  inquiry  of  which  we  have  Consu'- 
tutionai  jurisdiction  shall  be  conducted,  and  to 
appoint  a  Sergeant-at-Arms  for  execntiug  the 
necessary  process,  &c.,  for  carrying  on  that  in- 
quiry I  but  these  rules  must  have  relation  to  the 
object  of  carrying  on  some  business  which  was 
properly  before  the  House  or  its  committees. 

Mr.  B.  said,  that  he  had  now  given  his  view  of 
the  question  before  them ;  he  hoped  he  had  satis- 
fied the  House  that  it  had  not  the  Coastitntional 
power  to  punish  the  person  at  its  bar.  But.  i£ 
there  were  even  a  doubt  upon  the  subject,  he  called 
upon  gentlemen  to  recollect,  that  in  ordinary 
cases  a  party  was  tried  under  some  pre-existing 
law  announced  to  the  people;  that  one  power 
enacted  the  law  and  another  execated  it;  that 
neither  the  Legislature  enacting,  nor  the  Judi- 
ciary expounding  was  a  party;  but  tJ^t  here,  in 
the  same  sentence,  they  were  called  upon  to  an- 
nounce the  rule,  and  to  give  judgment,  by  apply- 
ing that  rale  to  the  particular  circnmstancei 
before  them ;  and  that  too,  said  he,  in  a  ease  in 
which  we  ourselves  are  the  parties.  We  thos 
legislate  and  adjudge  in  our  own  case.  This  has 
been  said  to  be  the  very  definition  of  tyraniiy. 
Sir,  said  Mr.  B.,  I  am  not  afraid  that  this  House 
would  practise  oppression  in  the  particular  case 
before  us ;  but,  let  it  be  remembered,  that  consti- 
tutions and  laws  are  not  made  for  good  men  and 
good  times,  but  for  bad  men  and  bad  times;  k^ 
on  the  one  band,  experience  has  shown,  that  mea, 
as  men,  will  do  wrong ;  so,  on  the  other  band,  the 
same  experience  shows  that  men,  as  poiitiesl 
agents,  ou^ht  to  be  controlled  by  some  cheeks. 
Laws  are  inteuded  for  the  first;  constitations  for 
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the  aeeoDd.  Wilb  regard  to  the  indiyidiial  at 
the  bir  of  fhe  Houae,  whaterer  may  be  oar  feel- 
ings toirards  him,  it  should  be  remembered  that, 
in  his  jierson,  we  are  settling  a  great  qnestion  of 
CoBstitotioDal  law* 

Mr.  RoBBRTSON,  of  Lonlsiana,  asked  the  at- 
tentiott  of  the  Hovse  for  a  few  moments.  He 
woald  not  trayel  over  the  g[roaBd  which  had  been 
so  wdl  and  so  folly  occopicd  by  gentleman  who 
luid  {ireeeded  him.  He  woold  not  nptmi  their 
arguments,  nor  restate  their  views,  further  than 
was  neeessary  to  explain  and  to  connect  his  own 
opinions.  Thus  restneted,  be  bad  but  little  to 
add.  Before,  however,  eaterioff  on  the  subject, 
he  would  remark,  that  he  did  not  agree  with 
the  gentleman  from  Keatueky,  in  the  mortlfiea- 
tion  he  had  expressed  at  being  compelled  to  re* 
trace  Ids  steps.  When  the  detestable  conduct  of 
Anderson  was  made  known  to  the  House,  it  pro- 
duced strong  and  universal  indignation;  under 
the  impulse  of  honest  feelings,  they  had  unani* 
mously  resolved  to  bring  the  culprit  before  them; 
but  now  they  had  had  time  for  reflection,  reason 
resumed  her  empire  over  the  mind,  and  ne  f  Mr. 
R.)  was  prepared,  although  reluctantly,  to  aban- 
don  the  impulses  of  sentiment,  for  the  colder  dic- 
tates of  jtidgmenL 

The  gentleman  from  New  York  (Mr.  8pbn- 
c£a)  has,  with  great  ability,  pointed  out  the 
rights  of  the  citizen,  and  very  satisfactorily 
shown,  that,  without  a  denial  of  them,  we  can* 
not  proceed  further  in  the  present  prosecution. 
But  yet  something  more  was  left  to  be  done. 
The  rights  of  the  citizen  under  the  Constitution 
are  sometiines  made  to  yield  to  powers  rested 
in  the  Qovernment,  or  the  departments  thereof; 
and  the  gentlemen  from  Kentucky  and  Virginia 
(Messrs.  AjiDBJtsoif  and  Babbour)  have,  with 
much  clearness  and  precision,  demonstrated  that 
there  is  no  power  vested  in  this  Hotise  by  which 
it  maj  pfoetrate  rights  otherwise  so  positively 
secured  to  the  citixen.  These  rights,  again  I  say, 
have  been  fairlv  stated  by  the  gentleman  from 
New  York ;  and,  in  the  case  now  before  us,  how- 
ever in^naoos  it  may  be,  they  remain  nntouohed 
by  any  legitimate  exercise  of  the  power  of  this 
House. 

The  Ck»nflress  of  the  United  States  possesses 
none  bat  dmgated  powers^  both  in  regard  to  the 
communiiy,  and  the  two  Houses  of  which  it  is 
composed.  Each  House,  and  each  member,  has 
if 8  rights  s  but  they  are  not  arbitrary— they  are 
not  left  to  be  asserted  at  pleasure— they  are  writ-* 
ten  down  and  clearly  ascertained.  It  is  with  this 
latter  branch  of  the  subject  that  we  are  now 
aloae  concerned;  and  no  farther  concerned  than 
as  it  respects  the  p»rivileges  of  the  House,  or  its 
membets.  The  privilege  of  the  House,  under 
the  Coaalituiion,  contisto  in  the  power  it  posses- 
ses over  its  own  members  and  proceedings;  the 
privilege  of  the  members,  in  their  exemption 
from  arrest,  and  from  being  questioned  elsewhere 
for  what  is  said  in  the  House.  Is  Anderson's 
oiTeoce  a  breach  of  privilege  1  Surely  not,  if 
there  are  no  other  privileges  than  those  enumer- 
ated.   Bat  it  is  a  contempt,  an  insult ;  it  is  all 


that,  and  more.  But  the  Constitution  and  laws 
of  the  United  States  are  silent  on  these  subjects; 
and,  although  I  will  not  say  that  we  have  no 
power  to  legislate  on  them,  I  do  think  that  we 
cannot  act  on  them  without  previous  legislation. 
With  a  view  to  a  better  understanding  of  this 
subject,  I  have  examined,  with  some  care,  the 
constitutions  of  the  different  States  of  the  Union ; 
and  I  find  that,  although  the  State  L^islatures 
are  said  to  have  plenary  power  to  represent  their 
constituents  completely,  and  to  possess  all  powers 
not  expressly  denied  tnem,  that  yet  it  has  been 
thought  better  to  define  and  limit  their  powers 
than  to  leave  them  in  the  breasts  of  those  for 
whose  more  immediate  and  personal  benefit  they 
were  to  be  exercised.  Accordingly,  the  constitu* 
tioBs  of  New  Hampshire,  Massachusetts,  Mary- 
land. South  Carolina,  Ohio,  Georgia^  Tennessee, 
aad  Vermont,  define  the  privileges  of  the  respect- 
ive Houses  of  their  Legislatures  in  the  same 
manner  as  is  observed  in  the  Constitution  of  the 
United  States:  while  others  of  the  States,  where 
privilege  is  not  defined,  exprenly  give  all  powers 
necessary  for  a  branch  or  the  Liesnslature  of  a 
free  and  independent  State.  The  Houses  of  the 
State  Legislatures  would  not  contend  for  other 
privileges  than  those  expressly  given,  although  it 
is  generally  true  that  they  possess  all  powers  not 
expressly  denied.  How.  then,  can  this  Housc^ 
which  has  no  powers  out  such  as  have  been 
granted,  contend  for  privileges  not  enumerated  in 
the  Constitution  1 

But,  say  gentlemen,  this  is  a  question  not  of 
privil^e,  but  of  contempt,  of  insult,  of  disre* 
spect.  Privileges  are  defined  and  limited,  but  we 
are  the  sole  judges  of  our  powers  in  re^rd  to 
contempt  It  would  seem,  tnen,  from  this  view 
of  the  subject,  that  our  powers,  in  respect  of  priv«* 
Uege,  cannot  be  so  extended  as  to  embrace  con- 
tempts and  inralts ;  but  that  here  we  stand  on 
better  grounds,  for  we  can  not  only  create  the 
power,  but  juoge  of  its  extent.  Thiu,  sir,  are 
we  weak  and  restricted  where  power  is  given; 
but,  if  it  be  not  given  at  all,  strong  and  irresis* 
tible. 

The  States,  jealous  of  legisktive  bodies  more 
responsible  than  the  Senate  and  House  of  Rep* 
resenutives  of  the  United  States,  have  not  leifl 
with  their  own  immediate  Legisktures  unlimited 
and  discretionary  power  in  regard  to  contempts, 
iasuks,  and  other  similar  offences.  They  have 
not  only  said  in  what  they  shall  consist,  but  how 
they  shall  be  punished ;  and  I  can  find  no  offence 
whatever,  of  this  description,  punishable  by 
either  branch  of  any  State  Legislature^  unless  it 
be  committed  in  presence  of  the  House.  Thus 
it  is  provided  by  the  constitutions  I  have  hefore 
spoken  of,  that  each  House  may  punish  any  dis- 
respect, by  disorderly  behaviour,  m  its  presence, 
by  imprisonment,  not  exceeding  thirty  days,  in 
some  of  the  States,  and  twenty-four  hours^  in 
others.  But  the  powers  of  the  State  Legisla* 
tares  would  not  reach  the  case  before  us,  because, 
if  it  be  a  contempt  or  insult,  it  is  not  offered  in 
presence  of  the  House;  and,  if  it  be  anything 
done  not  in  its  presenee,  or  view,  that  the  House 
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(Mm-  pvnbh,  then  it  mstt  b»  a  breaeh  of  privi- 
lege; hot  piriTilege,  is  freedom  from  amst  and 
qaestioD)  for  obserYationi  made  in  tbe  House,  and 
nochioi^  more. 

Taiaog,  then,  into  eonsideratioD  the  tatisfae* 
tory  views  of  the  gentlemen  who  hare  preceded 
moi  together  with  the  provisions  of  the  State 
constitutions,  I  am  forced  to  cooclude,  that  the 
Hoose  can  punish  no  cittxen  for  aaj  act  vhat> 
ever,  done  or  committed  without  their  nreeence. 
unless  it  be  a  breach  of  privilege,  or  oreach  of 
a  priviicge  given  by  the  Constitution ;  and,  fur- 
ther, that  it  can  punish  no  contempt,  insult,  or 
outrage,  that  b  not  offered  in  its  presence.  The 
inftmons  proposition  of  Anderson  is  not  a  breach 
of  a  privlles^e ;  it  is  a  contempt,  an  insult,  an  out* 
rage,  but  it  is  not  done  in  prcsenoe  of  the  Hoose, 
and  is,  unfortunately,  punishable  in  neither  ease. 
The  doctrine  I  contend  for,  however  convenient 
and  restrictive,  is  explicit  and  defined,  and  at  the 
same  time  sufficiently  broad  to  protect  this  House 
and  its  members  in  the  free  exercise  of  their 
riffhtsu  While,  on  the  other  hand,  the  principles 
ofgentlemeni  who  contend  for  power  to  punish 
the  act  under  considemtion,  are  vune  and  unsat- 
isfactifry,  unlimited  and  uncontrolled  but  by  their 
own  discretion. 

Mr.  Tuoxna,  of  Virginia,  said  there  was  one 
thing  at  least  in  which  he  would  most  heartily 
concur  with  the  gentleman  from  New  York,  who 
had  offered  these  resolutions  to  the  House ;  that 
the  exercise  of  the  power  of  committing  for  a 
contempt  of  this  body,  was  of  so  embarrassing  a 
characUr ;  and  was,  in  some  respects,  so  little 
oonsonant  with  the  neneral  principles  to  which 
we  vield  our  assent,  that  it  was  desirable  another 
node  should  be  adopted  of  punishing  offmces  of 
so  deep  a  dye,  without  brioffing  the  offender  for 
his  trial  and  punishment  before  the  body  whose 
nriviloges  had  been  infringed,  and  whose  dignity 
had  been  insulted*  It  was  for  this  reason  that, 
on  a  former  day,  he  had  intimated  an  intention 
of  submitting  to  the  consideration  of  the  House  a 
resolution  similar  to  one  of  those  now  under  con- 
sideration, directing  a  bill  to  be  reported  for  the 
pnnishment  of  the  offence  of  Mbing,  or  attempt- 
ing to  corrupt  a  member  of  Congress.  It  was 
Ibr  this  reason  also  that,  however  heinous  the  o^ 
fence  of  the  party  whose  case  was  now  befbre 
the  House,  he  was^  on  the  present  occasion,  dis* 
posed  to  manifest  towards  him  the  greatest  mod- 
eration and  forbearance.  He  was  so  averse  to 
the  exercise  of  a  power  to  punish,  where  the 
offenceand  the  punislunent  are  so  uadeftned,  and 
where  the  tribunal  which  judges  cannot  Atil  to 
be  animated  with  indignation  against  the  oibnder, 
that  he  was  inclined,  on  the  present  occasion,  to 
dismiss  the  party,  after  the  offence  bad  been  in* 
4|uired  into,  without  farther  punishment  than  the 
reprimand  of  the  Speaker;  and  to  provide  for 
any  future  case  by  the  enaction  of  a  law  impos- 
ing^peaalties  adequate  to  the  offence. 

out,  while  he  was  disposed  to  this  course,  he 
could  not  assent  to  the  proposition  of  the  gentle- 
man from  New  York,  which  disavows  any  au- 
thority in  this  House  to  punish  the  offence,  as  a 


contampt  It  appeared  to  Imn  oiasntini  that  tUn 
power  ^ottld  exist  in  the  Howe  of  Repreaenta* 
tives,  though  it  miffht  be  wise  in  thena  to  relieve 
thenisel  ves  for  the  future  from  the  embarrassment 
of  exercising  the  privilege  themselvse.  by  prorid» 
ing  for  its  punishment  b][  law«  While  he  could 
not  doubt  of  the  Constitutianai  pawen  of  thm 
House  on  this  occaaion,  he  would  ask  gtnilemea 
what  would  be  our  situation,  if  we  were  without 
such  poweis  t  What  would  be  the  cffBct  of  pro- 
mulgating to  tlie  world  that  the  House  of  J^^we- 
sentatives  was  at  all  times  to  be  approached  wick 
impunity  by  the  vilest  eorruption  ?  That  biibes 
might  be  offered,  without  haaard,  by  the  moat 
infamous  of  mankind,  and  that  the  Uonscitutitm 
had  left  this  body  without  the  means  of  preserv- 
ing pure  the  fountains  of  legislatton,  and  of  pro- 
tecunff  itself  from  so  vile  a  contamination  I  H9 
should  hesitate  much  before  he  should  mdopt  a 
proposition  which  might  lead  to  such  dangerous 
results ;  and  he  should  be  diligent  in  csaminins 
the  prineiples  of  the  Constitution  before  heeouu 
give  his  assent  to  a  doctrine  which  would  sap  the 
purity  of  this  body,  for  the  preservation  of  mieh 
that  Constitution  was  so  solicitous. 

Nor  was  he  dtspoeed  to  coincide  in  the  opin- 
ion of  the  gentleman  from  Yirginia,  (Mi.  Bab* 
noun,)  that,  as  it  is  at  least  doubtful  mother  we 
possets  the  power  asserted,  we  should  dedioe  the 
exercise  of  it.  He  was  not  sntisfied  that  there 
was  a  reasonable  doubt  of  our  powers.  Ingenu- 
ity may  throw  obscurity  and  difficulty  aroond 
every  proposition.  Nor  did  he  peieeive  what 
part  of^the  Constitution  prescribed  tons  as  a  rule, 
to  reject  the  exercise  of  every  no  war  where  doubt 
could  be  thrown  around  it.  On  the  contrary,  in 
taking  the  solemn  oath  to  support  the  Coastitu- 
tion,  to  which  another  nentleman  hnd  so  empbat- 
ieaUy  alluded,  he  felt  himaelf  equally  bonnd  to 

E reserve  to  the  Federal  Government,  and  to  this 
ody,  their  just  powers,  as  to  guard  lyainst  en- 
croachment on  the  rights  of  the  SoMes,  or  aa  ex* 
tensionofthepewers  of  the  Union.  It  was  equal- 
ly the  duty  of  every  member  of  this  body  to  pre- 
vent the  most  vigorous  and  useful  branches  from 
being  lopped  of^  as  to  amy  himself  la  opposition 
to  everv  assertion  of  unconstitutional  powers. 
Upon  all  occasions  of  this  kind,  however  doubt- 
ful and  emfanrmssed  might  be  thequcstlon,  it  was 
the  solemn  duty  of  every  member  to  examine 
it  ncoordtng  to  the  best  UglOM  which  Henven  has 

?^vea  him,  aad  to  pronounce  fearlessly  the  rssolc 
t  was  this  course  he  should  endeavor  ts  porsoe 
in  presentinga  very  few  remarks  on  the  Csosiito* 
tional  powers  of  this  House. 

There  were,  he  observed,  two  kinds  of  powers 
graaied  by  this  Constitution :  enumerMed  powers, 
and  incidental  or  accessary  powers;  the  first  ex- 
premly  specified  in  the  Constitution,  the  latter 
ialliag  uader  the  general  grant  of  all  <^  necessary 
and  proper  powers,"  which  terminates  the  eov- 
meration  of  the  powers  conferred  on  the  QenMsi 
Government.    The  latter,  indeed,  would  htte 
existed  independent  of  that  clause^  since,  accord- 
ing to  the  principles  of  common  reason,  vten 
a  power  is  given  to  do  an  nct^  a  power  of  em* 
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ploying  tbe  mciiiia  neeeMary  to  Ua  ezeeotlofl  is 
abo  giYeo.  bj  implication. 

WEiie,  tWefore,  it  is  readily  admiUed,  in  re* 
latioo  to  thta»  two  classes  of  powers,  that  tbe 
power  oow  asserted  is  not  expressly  given,  it  is 
eoo/idently  alleged  to  be  fairly  incidental  to  tbe 
power  of  legislation;  and  it  will  be  contended — 
That  tbe  power  to  pnnisb  bribery  of  a  member 
of  tbis  House,  is  Tested  somewbere  in  tbe  Fed- 
eral Qovemment ;  and,  tbat  tbis  power  of  pun- 
ishing belongs  to  the  House  of  RepresenlatiTes, 
independent  of  the  other  branches  of  Gtovern- 
ment« 

That  a  legislatiye  body  should  exist  without 
any  power  to  punish  the  offence  of  bribing  its 
members,  is  a  proposition  which  seems  too  mon- 
strous to  be  alleged*  Hence  it  is  that  gentlemen 
seem  disposed  to  acknowledge  a  power  in  tbe 
L^isiature  to  pass  a  law  which  shall  prescribe  a 
puoisbment  for  the  offence,  though  they  deny 
the  power  of  this  House  to  proceed  to  consider 
and  ueat  it  aa  a  contempt.  And  where,  let  me 
ask,  can  gentlemen  who  are  so  technicaily  aeeiH 
rate  in  the  conatruction  of  the  Constitution,  die* 
corer  that  clause  of  the  instrument  which  ex- 

5res$iy  grants  the  power  to  enact  such  a  law? 
'here  is  none.    The  boundaries  of  the  Consti- 
tution cannot  be  laid  down  with  mathematical 
precision,  by  tbe  square  and  compass.    They 
must  be  ascertained  by  the  principEn  of  sound 
reason  and  common  sense,  and  by  the  exercise  of 
a  just  discretion.    Wiiile,  tbereiore,  we  cannot 
discover  tbe  power  even  to  legislate  on  this  sub- 
ject, in  tbe  express  provision  of  the  instrument, 
}t  is  doubtless  fairly  incidental  to  the  power  of 
legislation.    It  is  inconceivable  tbat  tbe  conven- 
tion which  framed  the  Constitution  should  have 
intended  tbe  creation  of  a  legislative  body,  which 
should  be  without  the  power  of  self-protection ; 
without  the  right  to  assume  to  itself  freedom  from 
disturbance  ;  without  the  means  of  securing  order 
in  its  deliberations ;  and  without  the  privilege  of 
preserving  itself  entirely  free  from  the  inftuenee 
of  fear,  or  the  corruptions  of  gold.    Some  of  thwc 
incidents  to  legislation,  gentlemen  have  been 
compelled  lo  admit    In  what  a  situation  should 
we  be,  if  our  deliberations  were  to  be  affected  by 
the  hisses  or  the  applause  of  the  gallery ;  if  aa 
obnoxious  meoiber  were  lo  be  pot  down  by  the 
threau  or  tuoMilt  of  the  audience,  and  a  favorite 
speaker  cheered  on  a  favorite  suoject  by  shonis 
of  approbatiaa  t    Can  gentlemen  deny  thai  we 
hawe  power  to  prevent  these  things?    The  gea- 
tlenaan  frona  Virginia  appears  to  confine  us,  even 
under  these  ciroumstancea,  lo  tbe  remedv  of  ex- 
cluding ihoee  whoare  itoioos.    Within  ttie  walb 
alone  have  wre  power  to  act,  and  then  only  power 
to  exelud«*-aot  to  punish.    Suppose,  then,  the 
rioter  recorasy  or  betakes  himselt  to  the  street, 
and  throws  atones  at  your  windows.  He  is  with- 
out your  doovs.    Have  you  no  power  over  him  ? 
Have  yoa    not  accessariljr  even  those  powers 
which  every  eourt  of  justice  possesses,  without 
the  express  provisions  of  law  ?    If  you  have  not, 
the  situatioa  of  this  body  is  deplorable  indeed. 
If  you  have,  where  will  yoa  draw  the  iiae  of 


distinction  1  What  is  more  important,  even  In 
the  order  and  decorum  of  tbe  House,  than  the 
preserving  the  mind  of  every  member  free  from 
the  suggestions  of  fear— the  seductions  of  profit 
— the  grovelling  desire  of  gain — the  influence  of 
corruption  ?  What  shall  we  say  if  an  attempt 
be  made  to  control,  by  threats  or  bv  a  challenge, 
tbe  free  and  deliberate  exercise  of  his  judgment, 
by  the  represenutive  of  the  people  ?  Though 
the  challenge  be  given  without  the  walls,  is  not 
its  effect  to  be  felt  within ;  and  is  it  not  this  (and 
not  the  place  where  the  act  is  done)  which  muat 
be  considered  as  determining  the  powers  of  Con* 
fpress  ?  The  principle  on  which  it  can  interfere 
in  any  case,  is  the  right  to  prevent  its  delibera- 
tions from  being  disturbed ;  and  whether  this 
disturbance  be  produced  by  an  act  in  the  gallery, 
in  the  street,  in  the  highway,  or  ia  the  doael, 
the  body  must  equally  have  the  power  to  secure 
to  itself  the  exercise  of  free  will  m  the  discharge 
of  its  legislative  functions.  And  if  these  prin- 
ciples be  correct — if  thev  justify  a  right  to  pm^ 
ish  occasional  disorder,  now  much  more  impor- 
tant the  privilege  of  preventing  the  inroads  of 
corruption,  at  the  same  time  so  insidious  and  so 
faialf 

But  the  gentleman  from  Virginia,  who  has 
argued  this  question  with  his  usual  ability,  relies 
very  confidently  on  that  clause  of  the  Constitn*' 
tion  which  secures  to  members  freedom  from 
arrest ;  and  from  the  expression  of  the  privileges 
contained  in  this  clause,  he  argues  that  no  other 
privilege  can  be  presumed  to  have  been  intended, 
but,  in  an  instrument  like  thisy  in  which  so  many 
instances  occur  of  surplussage,  and  of  the  ex- 
press grant  of  powers  which  (though  not  ex- 
pressed)  would  nave  (oUowed  as  incidental,  no 
fair  argument  can  be  deduced  from  the  express 
mention  of  one  privilege  against  the  existence  of 
others.  To  exemplify  this  position;  the  Con- 
stitution gives  the  power  of  **  declaring  war," 
and  the  power  of  *^  raising  armies  and  creating 
navies."  Might  not  the  power  of  making  rules 
for  tbe  government  of  the  land  and  naval  forces 
be  fairly  considered  as  incidental?  Could  it 
have  been  intended  by  the  convention  to  confer 
the  power  of  raising  an  army  without  tbe  power 
of  governing  it?  And  yet  we  find  that,  though 
this  power  would  have  been  fairly  considered  at 
accessorial,  yet  it  is  inserted  among  the  express 
or  enumerated  powers.  Nor  is  this  the  only  iar 
stanoe  in  tbe  Constitution — they  are  freouenu 
They  proceed  from  the  imperfection  of  all  hu- 
man transactions,  an  imperfection  from  which, 
in  these  respects,  our  Constitution  is  not  free. 

It  is  not  therefore  fair  to  couclude  that  we 
have,  as  a  body,  no  other  privileges,  even  if  aooae 
privileges  be  granted  expressljr  by  tbe  Conttitu- 
tion.  &ut  there  is,  in  truth,  a  distinction  between 
the  privileges  of  members  and  the  privileges  of 
the  House.  The  first  would  have  no  existence 
but  for  tbe  provision  of  the  Constitution,  the 
latter  cannot  but  exist  as  an  incident  to  legiala- 
tion.  The  former  are  those  which  are  speoifiad 
in  the  clause  referred  to;  the  latter  are  more  eix- 
leaaive  in  their  obaffacler,  and  a  breach  of  them 
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constitutes  what  is  generally  eonsi  dered  and  de- 
nominated a  contempt. 

Mr.  T.  said  that  if  it  had  been  sufficiently  es- 
tablished that  the  power  of  ponishin£[  an  attempt 
to  bribe  a  member  of  this  House  is  rested  by 
the  Constitution  somewhere  in  the  Federal  Gov- 
ernment, it  would  be  not  less  easy  to  pove  that 
the  power  must  exist  in  this  House  inaependent* 
ly  of  the  other  branches  of  the  Qoremment.  In 
other  words,  however  advisable  it  may  be  to  pro- 
vide by  law  for  the  punishment  of  the  offeoee, 
this  House  may  protect  itself  even  if  there  be  no 
such  law.  For  how  do  we  aeduce  the  power  to 
pass  a  law?  From  the  delegation  of  an  express 
power  ?  By  no  means ;  but  from  the  necessity 
of  its  existence  to  enable  the  legislative  bod^  to 
perform  its  high  and  important  functions,  with- 
out the  taint  of  corruption.  If,  then,  this  neces- 
sity gives  the  power  at  all,  it  equally  requires 
the  authority  to  exercise  it  to  be  vested  in  this 
House,  independently  of  the  Senate,  and  partic- 
ularly of  the  Executive.  For,  if  the  House  of 
Representatives  can  only  be  protected  by  the 
passage  of  a  law,  it  must  depend  for  its  protec- 
tion on  the  Senate  at  least,  and  perhaps  on  the 
Executive  also.  And  what  may  not  be  the  situ- 
ation of  tfilis  House  if  it  is  hereafter  to  depend 
for  its  privileges,  and  its  protection  from  the  in* 
fluenee  of  corruption,  upon  the  Executive  branch 
of  the  Government  t  It  is  that  branch  of  the 
Government  from  which,  according  to  the  true 
theory  of  our  free  Constitution,  the  greater  dan- 

ger  of  corruption  is  to  be  feared.  It  is  from  that 
ranch  of  the  Government  that  the  purity  of  the 
legislative  body  has  been  always  most  in  danger, 
and  by  which  it  has  been  always  most  assailed. 
Gkntlemen  will  not  understand  me  as  having  the 
remotest  allusion  to  the  present  Executive,  for 
whom,  under  varving  circumstances,  whether 
popular  or  unpopular,  I  have  aiwavs  entertained 
respect.  But  we  are  told,  and  truly  told,  by  the 
ffentleman  from  Virginia,  (Mr.  Barbouh,)  that 
laws  and  constitutions  are  made  for  bad  men, 
and  have  their  deep  foundations  laid  in  the  ini- 
quity of  our  nature.  When  the  days  of  purity 
and  virtue  shall  have  passed  away,  and  an  Exec- 
utive Magistrate  shall  attempt  to  influence  this 
House,  or  anv  of  its  members,  by  its  corruptions, 
bow  deplorable  will  be  the  condition  of  this 
body,  if  it  must  depend  upon  such  an  Executive 
to  give  its  assent  to  laws  to  preserve  the  House 
of  the  people  from  such  pollution  !  What  are 
the  petty  attempts  of  such  a  man  as  John  Ander- 
son to  the  dangerous  and  fatal  influence  and  in- 
trigues of  a  designing  and  artful  Chief  Magis- 
trate, if  such  should  ever  fill  the  Presidential 
chair  ?  Can  it  be  on  such  an  one  that  the  con- 
vention cobld  ever  have  intended  we  should  de- 
pend for  our  protection  from  the  assaults  of  vio- 
lence, or  the  wiles  of  corruption?  Can  that 
convention,  whose  work  contains  so  many  evi* 
deuces  of  jealousy  of  Executive  power  and  in- 
fluence, have  intended  that  this  body  should  look 
for  its  power  to  punish  a  crime,  to  that  branch 
of  the  Government  which  the  history  of  the 
world  has  taught  us,  is  under  a  constant  tempta- 


tion to  commit  it?  I  think  not, sir;  and  wliilel 
feel  satisfied  that  the  power  to  punish  exists 
Bomev^^ere^  the  same  train  of  reasoning)  convinces 
me  that  that  power  exists  Acre,  independent  of 
every  other  branch  of  the  Ghivemment,  if  we 
choose  so  to  exert  it. 

Mr.  T.  said  there  were  other  views  of  the 
subject  which  be  had  been  desirous  of  present- 
ing; and  particularly  some  remarks  in  reply  to 
the  latter  part  of  the  argument  of  the  gentleman 
from  Virginia,  (Mr.  BarbouR|)  who  seemed  to 
have  conceded,  by  some  of  his  positions,  what  he 
had  so  strenuously  opposed  in  the  commence- 
ment of  his  observations.  But  he  should  forbear 
to  detain  the  House  any  longer,  as  other  gentle- 
men were  probably  desirous  of  offering  their 
views  of  the  subject. 

Mr.  Mbrcer  rose  immediately  after  Mr.  Tocc- 
BR,  and  addressed  the  House  in  substance  as  fol- 
lows: 

If  the  honorable  gentleman  who  had  just  sat 
down  felt  it  necessary  to  terminate  his  argument 
abruptly,  rather  than  consume  the  time  of  the 
House,  much  more  does  it  become  me,  air,  at  this 
late  hour  of  the  day,  to  apologize  for  detaining 
yon  one  moment  longer. 

Nor  should  I  offer  any  observations  on  the  sub- 
ject of  the  present  debate,  if  I  were  not  inelined 
to  sustain  the  authority  of  the  Hontc  upoa 
grounds  somewhat  different  from  those  who  nave 
preceded  me. 

The  resolutions  on  your  table^  Mr.  Speaker,  in- 
volve the  decision  of  three  distinct  propositions. 
Has  this  House  the  power  to  punish  contempt  ? 
Is  the  act  charged  upon  the  prisoner  a  contempt  ? 
Have  the  proceedings  of  the  House  been  such  as 
to  warrant  his  further  prosecution  ? 

Does  this  House  derive  from  the  Constitution 
the  power  of  punishing  a  contempt  ?  My  honor- 
able colleague,  who  just  preceded  me,  in  a  8[Hrit 
of  accommodation,  I  have  no  doubt,  has  proposed 
to  introduce  a  bill  to  punish  by  Isw  an  attempt 
to  bribe  a  member  of  Congress.  If  the  power  of 
punishing  such  an  act  is  comprehended  among 
the  privileges  of  this  House,  the  wisdom  of  any 
such  law  may  well  be  questioned.  Were  the 
contemplated  law  restricted  to  a  description  of 
that  particular  species  of  contempt  to  which  oar 
consideration  is  now  turned,  it  woold  not  lead  to 
the  inference  that  this  House  recognised  no  other. 
And  if,  to  obviate  this  difficulty,  a  complete 
enumeration  were  attempted  of  every  possible 
insult  to  the  privileges,  rights,  and  dignity  of  chis 
Hous&  the  proposed  law  would  be  sweliea  to  the 
size  of  the  lareest  volume  on  your  table.  It  may 
also  be  doubted  whether  a  right  which  this  House 
does  not  derive  from  the  Constitution  can  be 
created  or  protected  by  an  act  of  ordinary  l^is- 
lation.  Those  gentlemen  who  are  desirous  for  t 
law  to  define  the  privileges  of  this  House  and  to 
provide  for  puaishing  the  contempt  of  them,  ad- 
mit their  existence,  as  well  as  the  power  of  this. 
House  to  punish  their  violation,  by  the  mode  c^ 
reasoning  which  they  have  adopted, 

Before  I  inquire  into  the  origin  of  this  pow&^ 
allow  me  to  disavow  every  feeling  which  could 
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militmte  aemiost  the  most  deliberate  and  impartial 
exercise  of  my  jad^meat.  I  eanoot  bnt  deplore 
the  unhappy  situation  of  the  prisoner,  whose  head 
is  bleached  by  the  snows  of  many  winters,  and 
who^  if  really  guilty  of  the  atrocious  act  imputed 
Co  him,  is  an  object  of  still  greater  commisera- 
tion, as  his  turpitude  is  without  the  exteouation 
of  youth  or  inexperience. 

Sir,  said  Mr.  M.,  I  nerer  beheld  a  criminal  ar- 
raigned at  the  bar  ofjustice  without  this  feeling, 
nor  have  I  found  it  difficult  to  obey  the  legal  in- 
junction to  belicTe  the  innocence  of  the  accused 
until  he  has  been  heard  in  his  defeace  and  judi- 
cially cooTicted.  This  maxim  of  christian  chari- 
ty is  comprehended  in  that  admirable  system  of 
practical  wisdom  which  has  been  repeatedly  re- 
ferred 10  in  this  discussion ;  a  system  matured  by 
the  experience  of  iL^es,  adopted  by  the  unirersal 
assent  of  the  people  of  the  United  States,  and 
denominated  the  common  law. 

It  is  to  this  system  that  I  resort  for  the  authori- 
ty of  this  House  to  punish  a  contempt ;  to  define 
the  act  to  be  punished ;  to  determine  the  mode  of 
proceeding  against  the  accused ;  and,  if  goiliy, 
to  ascertain  the  quality,  and  measure  the  extent 
of  his  punishment. 

And  I  do  so,  not  because  the  common  law  con- 
fers these  powers  on  this  House,  but  because  it 
defines  that  written  Constitution  from  which  we 
derive  them. 

Sir,  there  is  not  an  entire  article,  not  a  solitarv 
section,  scarcelv  a  line  of  that  instrument,  which 
can  be  correctly  understood,  or  practically  en- 
forced, without  a  recurrence  to  this  law. 

If  yon  desire  to  know  the  import  of  an  English 
word,  you  turn  to  the  lexicographer  of  England  $ 
for  a  phrase  of  statutory  law  you  consiut  the 
statute  which  contains  it,  and  the  precedents  by 
Tvhich  it  has  been  expounded.  The  terms  of  the 
common  law  most  be  also  defined  by  a  recurrence 
to  the  iaw  itself,  comprised  in  the  treatises  and 
illustrated  by  the  history  of  the  nation  from 
whom  we  derive  it. 

The  Constitution  not  only  uses  the  terms  and 
phrases  of  this  law,  bnt  expressly  recognises  its 
existence.  The  seventh  article  of  the  amend- 
xnents  provides,  that  '*  in  suits  at  common  law. 
Trhen  the  value  of  the  controversy  Khali  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved  :  and  no  fact  tried  by  a  jury  shall  be 
otherwise  re-examined  in  any  court  of  the  United 
3cates  than  according  to  the  rules  of  the  common 
Jaw;"  of  that  law  which  get)  tlemen  have  asserted 
to  hare  no  existence  under  this  Gtovernment,  and 
aniost  which  the  honorable  member  from  New 
"Vork  would  inspire  us  with  apprehension  and 
mlarm. 

That  honorable  member,  in  bis  late  impressive 
mddress,  admitted  that  the  two  Houses  of  the 
British  Parliament  possess  the  power  of  punish- 
iag  coDtempts ;  that  the  Lex  PariiamenlaTia^  or 
D^Ag^  <^f  Parliament,  is  a  part  of  the  common 
l^.'ve,  altbottgh  he  denies  a  similar  authority  to 
tli«  House  of  Representatives  and  Senate,  the 
;«vx»  branches  of  the  Congress  of  the  United 
Btafes. 


Universal  consent  has  applied  the  maxims  of 
this  law  to  the  protection  of  all  our  State  and 
Federal  courts,  and  why  should  it  be  denied  to 
this  House?  What  are  we,  said  Mr.  M.,  and 
how  acting  at  this  moment  ?  As  a  court,  of  which 
you,  sir,  are  the  presiding  and  we  the  associate 
judges.  The  original  of  the  British  Parliament, 
the  ancient  Wittenagemotte,  was  a  court,  and 
one  of  its  branches  is  the  highest  judicial  tribu- 
nal in  Eng[land.  Both  Houses  of  Congress  have 
powers  strictly  judicial  in  their  nature  and  ap- 
|)lication.  If  a  Federal  or  State  court,.,  con- 
sisting of  a  single  judge,  is  invested,  by  com- 
mon-law construction,  with  authority  to  punish 
contempts  of  its  authority  and  dignity,  this  as- 
sembly of  judges  may  constitutionally  exercise 
the  same  authority.  That  Constitution  which 
confers  on  the  representatives  of  the  nation  the 
power  of  legislation,  and  denominates  this  body 
a  House  of  Representatives,  clothes  it  with  the 
common-law  attributes  appertaining  to  its  office 
and  its  title. 

Sir,  said  Mr.  M.,  why  this  indignation  againat 
the  common  law  1  Our  forefathers  defended  it, 
in  the  Old  World,  against  Norman  invasion,  cc* 
clesiastical  fraud,  and  royal  encroachment.  The y 
brought  it  hither;  they  planted  it;  and  we  have 
flourished  beneath  its  shelter. 

The  common  law  I  Had  I  the  tongue  of  Hen- 
ry. I  would  portray  to  you  its  excellence.  He 
wno  implored  the  Convention  of  Virginia  to  re- 
ject this  Constitution  because  it  did  not  expressly 
adopt  this  law  in  all  its  maxiolls,  the  most  elo- 
quent champion  that  American  liberty  ever  drew 
to  her  support,  regarded  this  Constitution,  which 
he  had  not  tried,  with  suspicion,  and  the  law  un- 
der which  he  fiad  lived  with  confidence  and 
affection. 

The  doctrine  which  I  advance,  in  relation  to 
this  Constitutional  question,  is  congenial  with 
the  purest  American  feeling.  The  common  law 
is  that  of  the  land  which  gave  me  birth.  It  is 
the  law  of  every  State  of  this  widely  extended 
Union.  On  its  oroad  and  solid  basis  rest  the  free 
constitutions  of  these  States,  as  well  as  that  no- 
ble structure  which  is  committed  to  our  care. 

Sir,  this  law  was  not  that  of  my  remote  pro- 
genitors. Erin's  green  turf,  and  the  brown  heath 
of  Caledonia,  although  my  eye  never  beheld 
them,  are,  I  acknowledge,  dear  to  my  heart.  This 
feeling  is  not  inexplicable.  Who,  is  so  base  as  to 
hear  an  insinuation  aniast  his  father's  name  and 
not  feel  the  life-blood  mount  to  his  cheek?  Sir, 
this  feeling  binds  us,  not  only  to  our  ancestors, 
but  to  the  land  which  gave  them  birth ;  it  flows 
from  the  same  founuin  with  that  strouffcr  senti- 
ment which  binds  us  to  our  own  natal  soil.  It 
is  not  at  war  with  the  impulse  of  general  benev- 
olence, or  callous  to  the  merits  of  other  nations. 
I  can  turn  my  eye  across  that  channel  along 
which  my  fancy  has  just  conducted  me,  and  ex- 
claim in  the  language  of  the  sweetest  bard  of 
Ireland — 

**  CNiy,  sprightly  Isnd  of  socasl  murth  and  ease, 
Pleated  with  tbyself,  whom  all  the  worid  can  pleaee!" 
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How  altered  is  this  seeoe  I  Sir,  the  tear  of  pity 
must  start  from  every  eye  at  the  sufferings  of  a 
misguided,  much  oppressed,  but  gallant  nation. 

Do  we  look  for  the  monuments  of  our  own 
history  no  farther  back  than  the  gidrious  era  of 
^76  ?  Are  we  ashamed  of  the  aehierements  of 
our  British  ancestors,  that  we  hare  begun  to  con- 
temn their  laws?  Who  can  speak  or  think  of 
freedom  without  recollecting  the  names,  of  Locke, 
of  Hampden,  and  of  Sydney? 

Sir.  I  beg  pardon  for  this  digression.  It  was 
forceu  from  me  by  the  cloud  which  1  thought  I 


gathering  on  the  brow  of  the  House  when 
I  referred  to  the  common  law  as  the  expositor  of 
the  American  Constitution. 

The  colonists  of  Great  Britain  brought  their 
laws  with  them  to  America.  Their  bew  lot  was 
beset  with  difficulties  and  dangers.  The  savage 
lurked  in  his  covert.  The  forest  was  to  be  opened 
to  the  li^ht  of  cultivation.  It  was  not  a  time, 
sir,  to  sit  down  in  order  to  deliberate  and  to 
change  their  laws.  Had  they  possessed  the  lei- 
sure^ they  had  not  the  iacliaation,  to  innovate 
upon  the  established  customs  and  usages  of  their 
forefathers.  Those  emigrants  who  united  with 
them,  from  other  countriesj  took  the  laws  as  they 
found  them,  and,  if  so  inohned,  they  had  not  the 
power  to  change  them. 

These  laws,  and  the  habits  of  thinking,  from 
which  they  sprung,  and  on  which  the  laws  them- 
selves reacted  J  were  incorporated  with  every  po- 
litical institution  which  they  founded.  The  Par- 
liament of  England,  and  the  courts  of  Westmin- 
ster, were  the  models  of  their  lezislative  assem- 
blies, and  of  their  judicial  tribunals.  Their 
constitution,  their  powers,  their  forms  of  proceed- 
ing, and  their  rules  of  decision,  were  sometimes 
prescribed  by  their  laws,  but  generally  left  to  im- 
plication, from  the  great  fountain  of  practical 
wisdom— the  common  law  of  England. 

I  appeal  to  my  colleagues,  if  this  constitution 
had  been  formed  contemporaneously  with  that  of 
Virginia,  would  not  the  same  power  to  punish 
contempts  attach  to  the  House  of  Representa- 
tives and  Senate  of  the  United  States,  as  unques- 
tionably belongs  to  the  corresponding  branches  of 
the  Qeneral  Assembly,  the  House  of  Delegates 
and  Senate  of  Virginia  9  From  the  form  of  the 
Speaker's  chair  to  the  power  of  ezpellioff  a  mem- 
ber, the  character  and  authority  of  the  House  of 
Delej^tee  is  derived,  without  any  express  Con- 
ttitutiooal  provision,  from  the  House  of  Com- 
mons, the  archetype  of  the  popular  branch  of 
every  State  Legislature,  as  it  is  of  this  House. 

The  force  of  the  argument  which  this  analogy 
furnishes,  is  not  impaired  by  the  consideration 
that  the  Federal  Constitution  is  of  more  recent 
structure.  It  is  the  act  of  the  people  of  the  Uni- 
ted States,  as  itself  proclaims ;  and,  referring  ex- 
pressly to  the  common  law,  in  one  of  its  articles, 
unintelligible  throughout,  except  by  the  aid  of 
that  law,  we  have  a  right  to  resort  to  its  maxims 
in  the  present  inquiry.  If  this  power  is  essential 
to  the  lioose  of  Commons,  so  it  must  be  presumed 
that  the  people  of  these  States  regarded  it  to  be, 


and  so  must  we  consider  it  in  rektion  to  the  two 
Houses  of  this  Legislature. 

It  has  been  urged  that  many  extravagant  doc- 
trines would  arise  from  this  source  of  eoostitict- 
ive  authority.  Where,  it  is  asked,  shall  this 
House  stop  in  its  use  1  The  Revolution  of  1776 
answers  this  question.  It  necessarily  lopped  off 
the  regal  and  aristocratical  branches  of  this  law. 
This  limitation  of  the  common  law  relieves  the 
rule  of  construction,  for  which  I  contend,  from 
all  that  could  alarm  our  fears.  It  is  founded,  I 
am  inclined  to  believe,  in  judicial  decisions 
throughout  the  United  States.  By  the  unani- 
mous judgment  of  the  General  Covrt,  the  highest 
criminal  tribunal  of  Virginia,  the  principle  has 
been  extended  so  far,  as  to  authorize  a  defendant, 
indicted  for  a  libel  at  common  law,  to  give  the 
truth  in  evidence.  This  House  derives,  there- 
fore, from  the  common  law,  no  privO^g^s  which 
it  ought  not  to  possess. 

One  of  my  colleagues  has  contettded  that  all 
the  privileges  of  this  House  are  expressly  enu- 
merated by  the  sixth  section  of  the  first  article  of 
the  Constitution,  and  restricted  to  exemption  from 
arrest,  in  certain  specified  eases ;  and  from  ie> 
sponsibility  elsewhere  for  anj  atpeeeh  or  debate 
in  the  House.  And  lience,  with  mat  apparent 
plausibility,  he  infers  that  the  Iioiise  possesses 
no  other  privilege,  and  has  authority  to  punish 
no  other  contempts,  except  such  as  are  committed 
in  violation  of  these.  I  answer  to  this  argument, 
it  has  already  been  contended  by  the  honorable 
member  who  last  addressed  the  House,  that  this 
clause  of  the  ConstittAion  may  be  justly  regarded 
as  the  result  of  that  extreme  caution  which  in- 
duced the  convention  to  insert  in  it  what  might 
otherwise  have  been  inferred;  a  eaution  which  is 
discernable  in  other  parts  of  this  instrumenL  To 
the  illustration  which  he  has  furnished,  many 
others  may  be  added ;  as,  for  example^  the  rery 
first  article  of  the  amendments.  The  greater  part 
of  these  are  designed  to  serve  the  puipose  of  a  bill 
of  rights,  for  which  so  many  oppeaents  of  the 
Constitution  had  most  zealously  contended.  It 
cannot  be  presumed  that  if  this  ameadmeni  Uad 
not  beea  made  a  part  of  the  Coostitutioo,  Con- 
gress would  have  prohibited  the  free  exercise  of 
religion,  have  abridged  the  freedom  of  speech,  or 
obstructed  the  right  of  the  people  peaeeabl^  to 
assemble  and  to  petition  for  a  redress  of  gnev- 
ances.  I  am,  however,  led  invotuutarily  to  an- 
other explanation  of  the  expedieoey  of  expressly 
incorporating  in  the  Constitution  the  two  pnri- 
leges  to  which  my  colleague  has  refeied;  aa  ex- 
planation, which  is  in  strict  harmoof  with  ail 
the  views  that  I  have  taken  of  the  geaeral  power 
of  this  House  to  punish  contempts  of  ita  privi- 
leges, fiverv  other  privilege  of  this  House,  ex- 
cept those  which  are  enumerated,  will  be  fountf 
to  be  consistent  with  the  obvious  aodeqiial  righu 
of  the  people.  The  enumerated  privileges  are 
limitations  of  those  rights,  and,  but  for  the  er- 

Sress  grant  of  them  by  the  people,  it  micht  bsve 
een  doubted  whether  the  character  of  oorje* 
Iiublican  institutions  did  not  forbid  their  exeret^e. 
n  fine,  these  enumerated  privileges  protest  the 
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membefs  of  thia  Hoase,  against  the  common  and 
dearest  rights  of  the  citizen — ^the  rights  of  prop- 
erty and  i«pntation.  The  privileges  for  which  I 
contend  would  protect  the  House  from  their  in- 
juries^ from  fraud,  riolence,  and  injustice. 

It  cannot  be  justly  inferred,  therefore,  that  the 
enumeration  of  these  priTileffes  excludes  the  Con- 
stitutional exercise  of  all  others.  The  Constitu- 
tion which  had  sought  to  enumerate  these,  must 
have  been  satisfied  with  general  terms  of  rague 
signification,  or  proceeded  to  an  enumeration  of 
particulars,  which  no  Constitution  erer  did  at- 
tempt to  embrace*  If  it  is  admitted,  and  it  seems 
to  be  generally  conceded,  that  the.  House  has 
power  to  ptmish  contempts  committed  against 
its  peace  and  dignity  within  this  hall ;  then  the 
object  of  the  sopposed  enumeration  totally  fails, 
and  with  it  this  pretended  limitation  to  the  au- 
ihoritj  of  the  House,  to  punish  contempu  wher- 
erer  they  may  be  committed. 

I  will  not  unnecessarily  consume  the  time  of 
the  House,  in  attempting  to  prore  that  an  at- 
tempt to  eormpt  one  of  its  members,  while  en- 
ga^^  in  the  discharge  of  his  duties,  is  a  contempt 
of  Its  anthority  and  dignity.  The  honorable  mem- 
ber from  Georgia,  in  an  early  stage  of  this  debate, 
and  the  gentlemen  who  have  since  followed  him, 
have  completely  occupied  this  ground ;  nor  has 
it  Y>een  contended  by  any  of  our  opponenu,  that 
such  would  not  be  a  contempt  of  tne  House  of 
Commons.  I  hasten,  therefore,  to  inquire,  whe- 
ther this  House  has  proceeded  legally  in  the  ar- 
rest of  the  prisoner? 

The  honorable  member  from  New  Hampshire 
will,  on  examination,  percei?e  that  the  warrant 
foT  the  arrest  is  not,  as  he  contended,  a  general 
inranant.  It  describes  the  prisoner  by  name.  But 
it  has  been  urged,  with  more  apparent  force,  that 
it  is  nnsastained  by  any  oath  or  affirmation,  and 
therefore  is  in  violation  of  the  fourth  article  of  the 
ameodments  to  the  Constitution,  which  prorides 
that  no  warrant  shall  issue  but  upon  probable 
caose,  supported  by  such  evidence.    The  Constt- 
tation  certainly  supposes  the  judge  who  issues 
the  -warrant,  not  to  oe  himself  personally  cogni- 
zant of  the  fact  on  which  it  is  grounded.    He 
may  issne  a  warrant  on  "probable  cause,  sup- 
ported by  oath."    It  is  certain,  conviction  of  the 
truth  of  the  fact  must  supersede  the  necessity  of 
an  jr  oath,  to  say  nothing  or  the  absurdity  to  which 
such  a  doctrine  might  lead.  A  judge  is  assaulted 
and  beat  as  he  enters  the  court  in  which  he  is 
aboiix  to  sit  alone ;  will  it  be  contended  that  he 
shall  first  make  oath  of  the  fact,  and  then  issue 
his  ^warrant  for  the  apprehension  of  the  offender? 
In  thia  case  the  witness  is  a  member  of  the  House 
by    iprhom  the  warrant  is  issued— a  judge,  in 
^ebose  presence  the  alleged  fact  occurred.    The 
warrant  itself  is  issued  on  the  signature  of  the 
Speaker,  bat  by  the  order  of  the  House,  whose 
let  it  is,  and  therefore  the  act  also  of  the  mem- 
)er  on  whose  information  the  warrant  was  issued. 
0elore  lelose  my  remarks,  I  cannot  forbear 
lotieiog  an  observation  of  the  honorable  mover 
>f  the  resolutions  on  your  table,  upon  the  prece- 
lents  ^rhich  have  been  so  aptly  and  forcibly  ad- 1 
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duced,  to  sustain  the  authority  of  the  House  to 
punish  the  particular  contempt  which  has  given 
rise  to  this  debate. 

It  has  been  contended,  sir.  that  precedents  are 
dangerous  to  liberty;  that  they  favor  the  inroads 
of  power  upon  the  rights  of  the  people.  Such,  I 
most  confess,  sir,  is  not  my  doctrine.  It  has  been 
correctly  said,  by  a  profound  judge  and  an  able 
civilian,  that  the  mntiplicity  of  laws  constitutes 
the  security  of  the  citizen.  So,  sir,  does  the  mul- 
titude of  precedento  which,  sanctioned  by  usage, 
operate  with  the  force  of  law. 

Precedents  established  in  ffood  times,  stay,  in 
disastrous  days,  the  rage  of  fiction,  and  the  hand 
of  tyranny— a  Pharos  erected  on  the  margin  of  a 
stormy  sea,  by  the  light  of  which  the  mariner 
may  anchor  or  steer  his  bark  in  safety. 

The  case  of  Randall,  in  1796,  to  which  the 
honorable  member  from  Georgia  called  the  atten- 
tion of  the  House,  forcibly  as  he  has  used  it.  was 
entitled  to  vet  higher  respect,  from  a  considera- 
tion which  had  not  occurred  to  him.  The  hon- 
orable member  stated  that  it  had  arisen  before  the 
formation  of  parties  in  oar  public  councils.  He 
has  certainly  mistaken  the  history-  of  the  day.  I 
was  then  but  a  boy.  and  am  pernaps  older  than 
the  honorable  member.  I  may  be  allowed  to  re- 
mind him  of  facts  which  had  an  iinportant  bear- 
ing in  support  of  this  precedent,  does  the  hon- 
orable member  recollect  nothing  of  the.contro- 
versv  of  the  assumpsit  of  the  State  debts,  the  first 
Bank  of  the  United  States,  the  ratification  of  the 
British  Treaty ;  nothing  of  the  attempt  to  impeach 
Alexander  Hamilton;  nothing  of  those  angry  pas- 
sions which  in  those  days  shook  the  Administra- 
tion of  WAaHiNQTON  to  its  foundation  ?  [Mr. 
FonaTTB  explained.  He  referred,  he  said,  to  the 
division  of  the  parties  by  their  present  names.] 

Mr.  M.  proceeded :  A  member  whispers  to  me, 
that  they  were  called  Federalists  and  anti-Fede- 
ralists. This  denomination,  sir^  was  applied  at 
an  earlier  day  than  that  of  which  I  now  speak. 
The  title  of  Uemocrats  succeeded  to  that  of  anti- 
Federalists,  and  Republicans  to  this  again.  Yes, 
said  Mr.  M.,  the  Federalists  suffered  themselves 
to  be  outwitted  in  yielding  the  popular  title  to 
their  opponents— a  prominent  cause,  I  have  no 
doubt,  ot  their  ultimate  discomfiture. 

I  have  not  called  the  attention  of  the  House  to 
this  topic,  in  order  to  revive  unpleasant  recollec- 
tions, but  for  a  more  legitimate  and  useful  pur- 
pose. Bven  in  the  times  of  party  dissension  and 
political  animosity,  78  members  voted  in  support 
of  that  authority  of  this  House,  which  is  now  ques- 
tioned, and  17  only  iminst  it;  while  the  major- 
ity were  equally  divided  between  the  two  rival 
parties. 

A  precedent  entitled  to  higher  confidence  could 
not  be  adduced.  It  is  a  precedent,  too,  directly 
in  point ;  establishing  not  only  the  general  au- 
thority of  the  House  to  punish  contempts,  but  a 
contempt  of  the  same  species  with  that  which 
has  occasioned  this  debate. 

Mr.  Robertson  supported  the  resolutions. 

Mr.  Ervin,  of  South  Carolina,  next  rose.  He 
said,  after  erudition  had  produced  all  iu  learning 
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and  eloquence  to  embellUh  the  subjeot  before  the 
House,  be  rose  ro  address  it  with  considerable 
embarrassment ;  and  his  diffidence  was  increased 
by  immediately  succeeding  an  honorable  gentle- 
man (Mr.  Mbrobr)  who  had  given  so  sreac  a 
display  of  talent.  I  am  incapable  of  following 
him,  said  Mr.  B.,  into  the  beautiful  fields  of  ima- 
ginatioDi  where  reason  loses  her  powers  of  con- 
yictioB,  and  where  judgment  must  yield  the  seep* 
tre  of  decision.  It  is  alone  the  prerogatiye  of 
genios  to  riot  in  the  luxuries  of  fancy,  and  not 
only  to  investigate,  but  irradiate,  all  subjects  pre- 
sented to  it  for  discussion.  The  task  which  I 
shall  assign  myself  is  more  humble.  I  shall,  in 
the  cold  and  uninteresting  terms  of  technical 
phraseology,  endeavor  to  convince  this  honoimble 
body  that  the  resolutions  ought  to  be  adopted, 
and  that  it  possessea  no  power  to  punish,  unless 
in  pursuance  of  some  provision  of  law  or  consti* 
tntion;  and  there  being  none,  the  defendant  oagkt 
to  be  discharged.  I  shall  vote  his  discharse  with 
considerable  reluctance.  The  insult  he  nas  of- 
fered to  this  honorable  body  is  without  palliation 
or  excuse.  We  heMd,  said  Mr.  £•,  that  in  the 
late  war  his  services  were  beneficial  to  his  coub« 
try.  Our  judgment,  tempered  with  the  honor- 
able feelings  of  patriotism,  passed  a  part  of  his 
accounts  by  a  flattering  majority.  Not  satisfied, 
he  yet  dared  to  insult  the  integrity  of  this  House 
through  the  medium  of  the  honorable  chairman 
of  the  dommittee  of  Claims,  with  the  offer  of  a 
bribe. 

The  common  law  has  been  appealed  to  as  the 
source  from  whence  this  House  derives  its  power 
to  punish  in  case  of  a  breach  of  privilege.  As  a 
standard  of  construction,  I  admit  the  propriety  of 
the  appeal  to  enable  us  to  ascertain  the  meaning 
of  technical  terms,  derived  from  the  common 
law,  and  which  have  been  ingrafted  into  onr 
Conrtitotion.  But  as  a  rule  of  our  conduct,  and 
obligatory  on  our  present  decision,  I  deny  the 
correctness  of  the  application.  For  it  must  be 
recollected  that  the  common  law,  which  I  admit 
is  the  wisdom  of  ages,  is  merely  the  municipal 
regulation  of  a  foreign  Power ;  and  until  it  is 
made  of  force  by  the  Constitution,  whtek  forms 
onr  rule  of  conduct,  ought  not  to  govern  us. 

I  beg  leave  now,  sir,  to  call  your  attention  to 
what  1  conceive  to  be  the  privileges  of  the 
House,  and  the  powers  of  the  House  to  punish 
for  a  breach  of  those  privileges.  The  first  great 
power  which  it  possesses  is  an  inherent  power  of 
self-defence,  analogous  to  the  fundamental  natu- 
ral right  which  every  man  possesses  of  defending 
himself.  It  is  in  both  cases  merely  defensive. 
The  natural  right  results  from  man's  relative  sit- 
uation in  this  slate  of  existence.  The  duties 
which  he  owes  to  his  Qod.  his  neighbor,  and  him- 
self, beget,  rather  let  me  say,  impose  on  him  this 
power ;  nay,  the  obligation  of  self-defence  is  ne- 
cessary to  a  complete  discharge  of  those  great 
duties.  In  like  manner,  every  article  in  your 
Constitution  which  confides  a  trust  or  imposes 
an  obligation  to  perform  for  the  good  of  the  peo- 
ple acts  of  legislation,  creates  and  gives  this 
power  to  enable  you  to  perform  those  acts,  and 


diaeharge.  with  due  &ttfa,  the  hi^  trosr  which  has 
been  confided  to  you  ;  and  as,  in  the  exercise  of 
thejnatnral  right,  a  man  is  justified  to  make  use 
of  any  force  necessary  to  repel  a  personal  iojary. 
so,  likewise,  in  the  exercise  of  yoor  infaerent 
power,  this  House  is  justified  to  we  vent  or  re- 
move  any  annoyance  within  or  without  the  walls 
of  this  Uouse,  which  would  tend  to  disturb  its 
deliberations,  or  prevent  it  from  the  due  perfonB- 
ance  of  any  df  its  duties.  But,  sir,  you  wookd 
not  in  either  ease  be  justified  to  make  use  of 
any  force  or  restraint  by  way  of  puBishment; 
for,  in  the  case  of  the  natural  ri^ht,  the  use  of 
any  force,  other  than  that  which  is  ncccssavy  to 
overcome  the  offendinc  force,  would  constitttie 
an  act  of  aggression.  Bo,  the  exercisa  of  force 
by  the  House,  in  the  way  of  puDiskmcnt,  iMMild 
not  be  justified  1^  the  inhereot  power,  it  being 
merely  defensive.  The  exemption  fnm  mrweat, 
and  the  privilege  of  not  betag  qoestiened  in  any 
other  place  for  any  speech  or  debate  in  either 
House,  constitute  more  of  your  privikget^  for, 
although  they  tend  to  promote  the  immediate 
benefit  of  members  in  their  individaal  capftciiy. 
they  are  yet  the  privileges  of  the  House;  and 
the  House  can,  in  both  cases,  nonlsh  any  member 
who  should  waive  his  privilege  without  their 
consent. 

These,  sir,  are,  in  my  estimation,  the  legitimate 
and  Constitutional  privileges  of  Conytess;  and 
yet,  sir,  for  the  want  of  legal  provision,  they 
may  with  impunity  be  trampled  on  and  set  at 
defiance,  not  onl]f  by  the  defendant  at  your  bar, 
but  by  any  man  in  this  great  eomflaoaiiy*  Is  it 
correct,  sir,  to  say  that  this  inherent  right  extends 
beyond  the  limits  which  I  have  assigned  ill 
That,  by  virtue  of  our  elecfioo,  we  ure  politicidly 
amalgamated,  and  that  the  reoeption  of  an  insult 
on  the  shores  of  the  Atlantic  wwnU  tremble 
along  the  sympathetic  line,  and  agonize  foar 
feelings  beyond  the  mountains?  I9o.sir;  I  con- 
tend that  out  of  the  boundaries  of  this  District 
we  have  no  protection,  no  privilege^  except  those 
granted  by  the  first  article  of  the  sixth  section  of 
the  Constitution,  other  than  the  protection  of 
other  great  and  good  men— that  of  virtue,  and 
the  privilege  of  convicting  falsehood  with  truth 
aad  coafoiuding  guilt  by  innocence.  Mr.  Speak- 
er, behold  the  delicacy  of  our  situatioo !  A  msa 
arraigned  at  your  bar  for  a  most  atrocious  insult, 
and  yet  we  have  not  the  power  to  paniah  him. 
Although  armed  with  plenary  sovaseigniy,  aad 
the  exclusive  powers  ot  legisktioo  la  a/J  cases 
whatever  in  this  District;  although  invested  with 
authority  to  make  all  laws  wUeh  may  be  neees* 
sary  and  proper  to  carry  into  execution  alV  onr 
powers,  and  to  punish  the  breach  of  any  of  oor 
privileges,  yet  we  suffer  these  powers  to  slumber 
in  criminal  repose.  As  we  pass  along  the  sueets, 
scurn  may  point  the  finger  of  contempt  at  oa 
defamations  may  teem  from  the  press,  arraigniog 
the  correctaess  of  our  conduct,  and  impeackisff 
the  purity  of  our  intentions;  nay,  impudence  sad 
insolence  may  beard  us  at  the  very  threshold  of 
the  great  council  of  the  nation,  and  without  the 
provisions  of  law  we  cannot  poniah.    Much  has 
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beeB^  8Mtf,  sir,  aboat  State  Legislatures,  the  judges 
of  thie  (To)tpd  States,  and  State  judges,  possess- 
iDg  the  jpoirer  of  punishing  for  contempt.    I  can 
speafc^with  confidence  in  relation  to  this  power 
io  the  State  which  I  have  the  honor  of  repre- 
seoiing.   There,  the  Legislature,  the  judges,  and 
even  the  justices  of  the  peace,  possess  thi:s  power, 
not  by  arbitrary  assumption,  but  bj  the  orovi- 
sions  of  the  constitution  and  the  principles  of 
the  commoD  law.  made  of  force  in  that  State  bj 
an  act  of  the  coiotfial  gorerDment,  and  wbien 
ace  is  reeogoiaed  and  continued  in  force  by  a  pro- 
vision ID  lie  coBstttutiott  of  that  State.     In  rela-< 
tion  to  the  jndgpea  of  the  eourta  of  the  United 
States,  «e  til  Imow  that  tfa^y  derive  their  power 
from  aa  aet  of  Congress  #bich  recognises  the 
priaeiples  of  tire  corttmon  law.    And  I  think, 
opoa  la^ulry,  ic  will  be  ascertained  that  the  Le- 
gnlatnret  and  judges  of  the  several  States  pos- 
sess this  power  by  some  provision  in  their  laws 
orconsiltmions.  Numerous  precedents  hare  been 
apftealedto.    I  shatt  not  suner  my  mind,  sir,  to 
be|foVerDed,  najr,  influenced,  by  any  precedents 
which,  in  my  judgment,  sanction  error.    It  is, 
motedreTf  contended  that,  admitting  there  is  no 
express  provision    in  the  Constitution   which 
gives,  without  the  aid  of  legislation,  a  power  to 
punish  io  case  of  a  breach  of  privilege,  yet»that 
this  House,  on  aeeooat  of  the  difficulty  of  annex- 
ing a  paoishflQeot  adequate  to  ewerf  btreach  of 
pfiviieiee^  does  poaaeas  a  discretionary  power  ear 
neceu&aie  reu  Mr.  Speaker,  it  is  no  coroplinent 
to  say  thM  I  would  as  lief  trust  this  dangerous 
pow«r  in  the  poaaeastoo  of  this  honorable  body  as 
10  aory  other  known  to  our  institutions;  for  in 
every  case  in  which  corruption  has  dared  to  ap- 
proach you  with  itsr  impurity,  or  raise  its  detest- 
able glance  to  the  elevation  of  your  virtues,  you 
have  unfformljr  repelled  it  with  indignant  con- 
tempt.   But,  sir,  I  am  unwilling  to  trust  this 
power  with  any  man  or  body  of  men.    The  time 
mgy  come  when  our  political  virtue  may  have 
passed  away;  when  corruption  may  have  sapped 
the  foundation  of  our  boasted  institutions }  when 
the  iadependoDce  of  this  House  may  be  lost,  and 
seen  bowingj  with  sycophantic  smiles,  at  the 
ahrioe  of  ]£cectitive  favor  |  nay,  sir,  when  the 
yetf  exertion  of  the  physical  force  of  the  people 
will  bntopeteCK  to  their  own  destruction.    It  is 
on  these  aeaomita  that  I  wish  all  our  proceedings 
BMV  beiaaettoned  by  law  and  Constitution.    I 
/eel  a  deaf «e  that  gentlemen  who  advocate  this 
power  would'  pause  a  moment,  and  analyze  its 
character.    It  is  plenarj  sovereignty,  armed  with 
powers  legislative,  judicial,  and  executive.    It  is 
a  oower  capable  of  passing  laws  er  post  facto; 
of  declaring  that  act  criminal,  ex  re  nata,  which 
before  was  innocent.  It  is  a  power  unknown  and 
undefined,  which  lies  dormant  until,  in  a  moment 
of  angry  feeling,  it  proclaims  its  laws,  which  are 
carried  into  execution  by  infuriated  justice.  Odi- 
ous tyraauy  !    Most  frightful  despotism !    More 
tenrible  than  the  laws  of  Caligula,  or  the  rescript 
of  the  Roman  Emperors. 

Mr.  Speaker,  at  the  pedestal  of  your  seat  I 
swore  that  I  would  detend  the  Constitution  of 


my  country.  I  Will  defend  it,  sir.  But  I  ait  here 
in  a  two-fold  capacity-^not  only  to  defend  the 
Constitution,  but  to  protect  the  rights  of  the  peo^^ 
pie ;  and  as  long  as  I  have  the  honor  of  a  seat 
on  this  floor,  I  will  never  sit  in  silence,  and  see  , 
their  rights  illegally  invaded.  In  legal  contem- 
plation, the  poorest  man  lies  intrenched  behind 
the  rampart  of  laws;  nay,  clothed  in  the  ffarbof 
plebeian  humility,  sits  enthroned  on  the  altar  of 
liberty ;  and  the  power  which  can,  without  law^ 
drag  him  from  this  sanctuary  to  punishment,  de- 
stroys all  idea  of  criminality,  and  makes  him  a 
sacrifice. 

l  tender  my  grateful  acknowledgments  to  this 
House  for  the  attention  with  which  it  has  hon« 
ored  me. 

When  Mr.  Brvin  concluded,  oa  motion  of  Mr, 
Holmes  of  Massachusetts,  the  House  adjourned 
at  past  4  o'clock,  without  having -come  to  any  de- 
cisiott  on  the  question  before  them. 


Saturoay,  January  10. 

The  Spbakub  laid  before  the  Houaff  a  letter,  di- 
rected to  the  Congress  of  the  United  Stales,  from 
a  eertaio  Carl  Theodore  Mohr,  rtesiding  in  Wai- 
lendorf,  Germany,  offering  to  come  to  America 
u|k>n  certain  conditions,  and  to  establish  a  mail'* 
uractory  of  pOfCelain ;  which  wtts  ordered  to  lie 
on  the  table. 

On  motion  of  Mr.  Serueant,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire 
into  the  expediency  of  allowing  a  drawback  upon 
refloed  sugar  exported  from  the  United  States. 

AMELIA  ISLAND. 

Mr.  MinOLETON,  from  the  commitieis  on  so 
much  of  the  Message  of  the  President  of  the  Uni- 
ted States  as  relates  to  the  illicit  introduction  of 
slaves  from  Amelia  Island  into  the  United  States, 
made  the  following  report: 

Ths  committee  to  whom  was  referred  so  much  of 
the  President's  Message  as  relatss  to  the  illicit  intro- 
duction of  slaves  from  Amelia  Island,  hanng  carefully 
taken  ths  matter  committed  to  them  into  consideration, 
resMCtfuUy  report : 

That  having  applied  to  the  Department  of  SUte  for 
information  respecting  the  illicit  mtroduction  of  slavea 
into  the  United  Ststes,  they  were  referred  by  the  8ec- 
retaiy  of  State  to  the  documents  transmitted  to  tlus 
House  by  the  President's  Message  of  the  15th  Decem- 
ber last,  consisting  of  varioas  eztracti  of  papers  on  the 
files  of  the  Departmenta  of  8Ute,  of  the  Treasury,  and 
of  the  Navy,  relative  to  the  proceedings  of  certain  per- 
somf  who  took  possession  of  Amelia  Island  in  the  Sum- 
mer of  the  past  year,  and  also  relative  to  a  similar  es- 
tabUshment  previously  made  at  Galveston  near  the 
mouth  of  the  river  Trinity. 

Upon  a  fuU  investigation  of  these  papers,  with  a  view 
to  the  subject  committed  to  them,  your  committee  are 
of  opinion,  that  it  is  but  too  notorious,  that  numerous 
infractions  of  the  law  prohibiting  the  importation  of 
slaves  into  the  United  States  have  been  perpetrated 
with  impunity  opon  oar  Southern  frontier ;  and  they 
are  further  of  opinion,  that  similar  infractions  would 
have  been  repeated  with  increasing  activity,  without 
the  timely  interposition  of  the  naval  force  under  direct- 
ion of  the  executive  of  our  Government    In  the 
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eooiM  of  the  inT«rtigati(ni»  your  oommittM  ha^e  fimnd 
it  difficult  to  keep  lepartte  the  ipecial  matter  given 
into  their  diazge,  from  topics  of  a  more  general  nap 
tnre,  which  are  neceesarily  mterwoven  therewith ;  they 
therefore  crave  the  indolgenoe  of  the  Houfe,  while 
they  preeent  lome  general  viewe,  connected  with  the 
fahlecty  which  have  developed  themeelvee  in  the  proee- 
cntton  of  their  inqniiy. 

It  would  appear  from  what  had  heen  collected  from 
these  papers,  that  nnmeroos  violations  of  our  laws 
have  been  latterly  committed  hy  a  combination  of  free- 
booters and  imagglers  of  various  nations,  who  located 
themselves  in  the  fiiit  instance  upon  an  uninhabited 
spot  near  the  mouth  of  the  river  Trini^,  within  the 
jurisdictional  limits  of  the  United  States,  as  claimed  in 
virtue  of  the  treaty  of  cession  of  Louisiana  by  France. 
This  association  of  persons  organized  a  system  of  plun- 
der upon  tiie  high  seas,  directed  chiefly  against  Span- 
ish property,  wUeh  consisted  frequently  of  staves  from 
the  coast  of  Africa;  but  tibeir  conduct  appears  not  al- 
ways to  have  been  regulated  by  a  strict  regard  to  the 
national  character  of  vessels  lUling  into  their  hand% 
when  specie  or  other  very  valuable  articles  formed 
part  of  the  cargo.  Their  vessels  generally  sailed  under 
a  pretended  Mexican  flag,  although  it  does  not  appear 
that  the  establishment  of  Qalvesten  was  sanctioned  by 
or  connected  with  any  Government.  The  presump- 
tion, ioo^  of  any  authority  ever  having  been  given  for 
such  an  establishment,  is  strongly  repelled  as  well  by 
its  piratical  character,  as  by  its  Uinerant  nature ;  fn 
the  fiist  position,  at  Galveston,  was  abandon^  on  or 
about  the  6th  of  April  last,  for  one  near  Matagorda, 
upon  the  Spanish  territory ;  and  at  a  later  period  this 
last  was  abandoned  and  a  transfer  made  to  Amelia  Isl- 
and, in  East  Florida ;  a  post  which  had  been  previ- 
imsly  seized  by  persons,  who  appear  to  have  been 
equally  unauthorized,  and  who  were,  at  the  time  of 
the  said  transfor,  upon  the  point,  it  is  believed,  of  aban- 
doning their  enlerprisek  from  the  failure  of  resources, 
which  they  expected  to  have  drawn  from  within  our 
limits,  in  defiance  of  our  lawf.  There  exists,  on  the 
part  of  these  sea-rovers,  an  organized  system  of  daring 
enteiprise,  supported  by  force  of  arms ;  and  it  is  only 
by  a  correspondent  system  of  coercion  that  Xhej  can 
be  met  and  construned  to  respect  the  rights  of  pro- 
perty and  the  laws  of  nations.  It  is  deeply  to  be  re- 
gretted that  practices  of  such  a  character,  within  our 
immediate  neighborhood,  and  even  within  our  juris- 
dictional limits,  should  have  prevailed  unchecked  for 
so  long  a  time ;  more  especially,  as  one  of  their  imme- 
diate consequences  was  to  give  occasion  to  the  illicit 
introduction  of  slaves  from  the  coast  of  Africa  into  these 
United  States,  and  thus  to  revive  a  traflic  repugnant 
to  humanity  and  to  all  sound  principles  of  policy,  as 
wen  o  severely  punishable  by  the  laws  of  the  land. 

By  the  7th  section  of  the  act  prohibiting  the  import 
tation  of  slaves,  passed  in  1807,  the  President  is  fully 
authorized  to  employ  the  naval  force  to  cruise  on  any 
part  of  the  coast  of  the  United  States,  or  territories 
theieof,  where  he  may  judge  attempts  will  be  made  to 
violate  the  provisions  of  that  act,  in  order  to  seize  and 
^  bring  in  for  condemnation  all  vessels  contravening  its 
provirionsy  to  be  proceeded  against  according  to  law. 

By  the  joint  resolution  of  the  Senate  and  House  of 
Bepresentataves  of  15th  January,  1811,  and  the  act  of 
the  same  date,  the  President  it  fully  empowered  to  oc- 
cupy any  part  or  the  whole  of  the  territoiy  lying  east 
of  the  river  Perdido,  and  south  of  the  State  of  Georgia, 
ijBi  thft  event  of  an  attempt  to  occupy  the  said  territory, 


or  any  part  thereof  by  any  foreign  Oowmuneai  ok 
Power ;  and,  by  the  same  resolution  and  met,  he  may 
employ  an^  part  of  the  Army  and  Naiy  of  the  United 
States,  which  he  may  deem  necessary,  for  the  purpose 


of  taking  possession  and  occupying  ne  torilMy  afore- 
said, and  m  order  to  ~ 
the  United  States. 


maintain  therein  the  andioiity  of 


Among  the  avowed  projects  of  die  penons  who 
have  occupied  Amelia  Island,  was  that  of  making  the 
conquest  of  East  and  West  Fh>rida«  ptefesstdly  fsr 
the  purpoee  of  establishing  there  an  jndepcndent  gov- 
ernment; and  the  vacant  lands  in  those  piovinces 
have  been,  from  the  origin  of  this  undertaking  down 
to  the  latest  period,  held  out  as  Inree  to  the  oopidity 
of  adventurers,  and  as  resources  for  defraying  the  ex- 
penses of  the  expedition.  The  giealar  part  of  West 
rlorida  being  in  the  actual  pnaswiim  of  the  United 
States,  this  project  involved  in  it  designa  of  dinel  he»> 
tility  against  them;  and  as  the  expraos  ebfect  of  die 
resolution  and  act  of  16th  Januanr,  I8II9  was  to  au- 
thorize the  President  to  prevent  the  pvofiaee  of  JEast 
Florida  from  passing  into  the  hands  of  any  focaign 
Power,  it  became  the  obvious  duty  of  the  PresUent  to 
exercise  the  authority  vested  in  him  by  that  law.  It 
does  not  ff^  dut  among  these  ttinennl  estnbGsh- 
ers  of  repuolici^  and  distributors  of  Florida  lands^  there 
is  a  single  individual  inhabitant  of  the  oountiy  where 
the  republic  was  to  be  constituted,  and  whose  lands 
were  te  be  thus  bestowed ;  the  project  was,  thstafcie, 
an  attempt  te  occupy  that  territoty  by  a  feragn 
Power,  where  the  proftasaon  Is  te  mtA  direct  oppo- 
siUon  to  the  foct ;  where  the  veaaiable  ftnas,  bj  wUdi 
a  free  people  constitnte  a  frame  of  goveraaaoBt  for 
themselves,  are  prosdtuted  1^  a  horde  of  faiejgn  free- 
booters for  purposes  of  plonder ;  it,  under  ealor  of  ao* 
thority  from  any  of  the  provinces  eomendng  for  their 
independence,  the  Flondas,  or  either  of  thm,  had 
been  peimitted  to  pass  into  the  hands  of  sn^aPower, 
the  committee  are  persuaded  it  is  quite  nnnooeamy  to 
point  out  to  the  dieoemment  of  the  Hoose  the  perni- 
cious influence  which  such  a  destiny  of  the  temtodes 
in  question  must  have  had  upon  the  eecnrity,  tran- 
quillity, and  commerce  of  this  nation. 

It  is  a  matter  of  public  notorieW,  that  two  of  the 
persons  who  have  successively  held  die  cooimand  at 
Amelia  Island,  whether  authorized  thiimeeHrni  by  any 
Government  or  not,  have  issued  coaunassiotts  fat  pri- 
vateers, as  in  the  name  of  die  VeneaneUan  and  Mexi- 
can Cbvemments,  to  vessels  fitted  out  in  die  poite  of 
the  United  Stotes,  and  chiefly  manned  and  oflfeerodby 
our  own  countrymen,  for  the  purpoee  of  capturing  the 
property  of  nations  with  which  the  United  Stmae  are  at 
peace.    One  of  the  ob|aeto  of  the  oooupnlteai  of  Ame- 
lia Island,  it  appears,  was  to  pnssesi  a  eonvenisnt  re- 
sort for  privateers  of  this  deseriptwn,  oquQy  repro- 
bated by  the  laws  of  nations,  which  mrntrnw  them 
only  under  the  denomination  of  pirates,  and  lyseveml 
of  the  treaUes  of  die  United  Stotes  with  difinnt  Ba- 
ropean  Powen,  which  expreesly  denominate  theoa  an 
such.*    It  was  against  the  subjects  of  S^aia,  one  of 
the  Powers  widi  which  the  United  Stotes  have  entered 


*  See  die  Treaty  of  Peaoe  widi  France,  1778,  art. 
81st,  United  States  Laws,  vol.  1,  p.  68;  with  the 
Nedierlands,  1782,  art.  19,  vol.  1,  p.  16S;  widi  Swe- 
den, 1783,  art  23,  vol.  1,  p.  190 ;  widi  Great  Britaia, 
1794,  art  21,  vol.  1,  p.  218;  widi  Praeaia,  1786,  ait 
20,  vol.  1,  p.  238,  and  1797,  art  20,  p.  866 ;  with 
Spain,  1795,  art  14>  vol.  1,  p.  270. 
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Oue  qf  CoUmd  Andenon, 
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iato  alqpidiitioiw  prohibiting  their  oitixens  from  taking 
any  commiMion  from  tmy  Power  with  which  she  may 
be  et  war  ibr  aiming  any  ahipa  to  act  as  priTateeia, 
tiMt  thaaa  teaaela  baive  been  oommiaaioiied  to  eniiae ; 
tho«gli»  aa  the  eommiktae  have  obaenrad,  no  flag,  not 
•f«B  tlttl  of  omr  own  oouitry,  haa  nioved  a  proteetioB 
from  ih«B.    The  hnmediate  tendeney  of  anffaring 
such  aimamenta,  m  defimee  of  our  lawa,  wonld  have 
been  to  embroil  the  United  Statea  with  all  the  nationa 
whoae  eommeiee  with  om  eonntry  wo  anfiariBg  under 
&eae  d^iedatiflpa;  and*  if  not  checked  by  all  the 
meana  in  the  yamn  of  the  Oovemmenty  would  have 
anthoiiied  damw  from  the  aobjecta  of  foreign  Gorem- 
menta  far  indeBuutiea,  at  the  ezpenae  of  thia  nation* 
for  captnrai  by  our  people,  in  Teaaela  fitted  out  in  our 
porta,  and,  9»  could  not  frdl  of  being  alleged,  coun* 
tenaneed  by  the  Teiy  neglect  of  the  neoeaaary  meana 
for  mifpiaaiiiig   them.    The   poawaaton  of  Amelia 
Lland  as  a  ^oit  of  refrige  for  such  privateen*  and  of 
illicit  tialBe  in  the  United  States  of  their  priies,  which 
were  frequently,  aa  before  stated,  slave  ships  fiwn 
Africa,  waa  a  powerful  eneonragemeht  and  tempta- 
tiob  to  nraltiply  theee  Tioiatbna  of  our  laws,  and  made 
it  the  duty  A  the  Government  to  use  aU  the  meana  in 
its  power  to  leetore  the  security  of  our  own  commerce, 
ana  of  diat  ef  fii«ndly  nationa  ujpon  our  coasts,  wludi 
could  in  no  other  way  more  edectually  be  done  than 
Ijy  taking  from  tbia  piratical  and  amuggling  combina- 
tion their  place  of  refuge. 

In  order,  therefore,  to  give  ftiU  effect  to  the  inten- 
tions of  the  Legidature,  and  in  pursuance  of  the  pro- 
Tiaons  ef  the  above  recited  resolution  and  acU^  it  be- 
came necessary  (aa  it  appears  to  your  committee)  to 
suppress  all  establiahmenta  of  the  hostile  nature  of 
those  above  deecribed,  made  in  our  vicini^,  the  ob- 
jects of  wluch  appear  to  have  been  the  occupation  of 
the  Floridas,  the  sp^^ation  of  peacefiU  commerce  upon 
and  near  our  coasts  by  piratical  privateen,  the  clan- 
destine importation  of  goods,  and  the  illicit  introduc- 
tion of  alavee  withm  our  limits.    Such  establishments, 
if  sufoed  to  subsist  and  strengthen,  would  probably 
have  rendered  nugatoty  all  provisions  made  by  law 
for  the  ezduaion  of  prohibited  persons.    The  course 
punned  on  this  occasion  wHI  strongly  mark  the  foel- 
mgs  and  intentions  of  our  Government  upon  the  great 
qusslion  of  &o  alave  tmde,  whid&  is  so  justly  consid- 
eied  by  moat  civiliied  nationa  aa  repugnant  to  juatice 
and  humanity*  and  which,  in  our  particular  case,  is 
not  less  aa  to  til  the  dictates  of  a  aound  policy. 

Tour  eoraniiltee  anticipate  beneficial  results  from 
the  adoption  of  these  measures  by  the  Executive,  in 
the  promotion  of  the  security  of  our  Southern  firontier 
and  its  naigUKmng  seaa,  and  in  the  diminution  of  the 
^vanona,  latterly  eo  frequent,  of  our  revenue  and  pro- 
hibitory lawa.    The  experience  of  ten  years  has,  hew- 
ever*  evinced  the  neceesity  oi  some  new  regulations 
being  adopted  in  order  elfoctually  to  put  a  stop  to  the 
futher  introdoction  of  slaves  into  the  United  States. 
In  the  act  of  Congress  prohibiting  thb  importation, 
the  votii^  of  giving  the  whole  forfeiture  of  vessel  and 
goods  to  the  United  States,  and  nopart  thereof  to  the 
informer*  may  justly  be  doubted.    This  is  an  oversight 
which  ihould  be  remedied.    The  act  does  indeed  give 
a  part  of  the  personal  penalties  to  the  informer,  but 
these  penalties  are  generally  only  nominal.    As  the 
persons  cognged  in  such  traffic  are  usually  poor,  the 
omiasion  of  the  Statea  to  pass  acts  to  meet  the  act  of 
Congreaa,  and  *to  estaMiu  regulations  in  aid  of  the 
same^  can  osily  be  remedied  by  Congress  legidatfaig 


directly  on  the  subject  themselves,  aa  it  is  clearly 
within  the  scope  of  their  Constitutional  poweia  to  do. 
For  these  purpoees  your  committee  beg  leave  re- 
speetfiilly  herewith  to  report  a  bilL 

Mr.  MiODLBTON  then  reported  a  bill  in  addi- 
tion to  the  former  acts  prohibiting  the  introdae- 
tion  of  slaves  into  the  United  States ;  and' the 
bill  was  twice  read,  and  committed. 

The  report  waa  not  read,  but  ordered  to  be 
printed. 

COLONEL  ANDERSON'S  CASE. 

The  Speakbr  laid  before  the  House  the  fol- 
lowing letter  and  enclosure,  yesterday  received 
by  him  from  John  Anderson: 

Iaxvamx  9, 1818. 
Sin:  Unwilling  to  be  deprived,  by  any  dreum- 
atancee  whatever,  of  an  opportuni^  to  explain  to  the 
honorable  Houae  of  Hepreaentativea  the  motivee  which 
have  actuated  my  recent  conduct,  I  beg  leave  to  an- 
nounce  my  wish  to  waive,  with  tliat  ol^eot,  any  Con- 
stitutional or  other  queation  which  may  have  ariaen. 

I  enclose  a  letter  which  I  had  the  honor  this  morn- 
ing to  prepare  for  the  consideration  of  the  House. 
I  am,  sir,  with  profound  respect, 

JOHN  ANDERSON. 
Hon.  HxvuT  Clay, 

Speaker  qf  tht  Howe  of  Sqts. 

WASHixeTOjr,  Jan*  9, 1818. 

Sxn:  Considering  the  honorable  body  before  whose 
bar  I  am  shortly  to  i^pear  as  the  guardian  of  those 
rights  which,  o  a  dtoen,  I  possees,  and  relying  upon 
the  generous  feelings  of  its  members,  I  have  been  in- 
duced to  forego  the  privilege  extended  to  me  of  em- 
ploying counsel,  lest  it  might  be  supposed  that  I  waa 
m^ed  to  shelter  m^rself  by  legal  exceptions.  As  the 
novelty  of  mv  situation  may,  however,  tend  to  sur- 
round me  with  embarrassment,  it  is  mV  wish,  diould 
the  rule  of  proceeding  adopted  by  the  House  not  op- 
pose the  course,  that  such  questions  as  I  have  reduced 
to  vrriting,  be  propounded  to  the  respective  witnesses 
l^  the  Clerk,  and  that  he  ahould  read  the  explanation 
and  apdogy  which  I  have  to  make. 

JOHN  ANDERSON. 

Hon.  HxsmT  C&ay, 

Speaker  of  ike  Haute  of  Repe. 

The  letter  iiaring  been  read- 
Mr.  FoRaTTH  rose  to  move  that  these  resola* 
tions  be  laid  on  the  table.  We  owe  it,  said  Mr. 
F.,  to  our  own  dignity,  to  the  dignity  of  the  mem- 
bers of  this  House,  tnat  the  investigation  of  the 
offencjB  of  John  Anderson  should  proceed.  The 
inquiry  which  has  arisen  into  the  extent  of  the  pri- 
vileges and  powers  of  the  House  may  be  resumed 
afterwards,  and  decided.  But  let  us  see,  said  he, 
what  will  oe  the  consequence  of  our  proceeding 
in  the  present  course,  and  being  diTcrted  by  this 
inquiry  from  the  examination  of  the  accused. 
A  person  offers  a  bribe  to  a  member  of  this  House, 
the  House  orders  the  offender  into  custody— the 
letter  of  the  accused,  which  is  the  foundation  and 
the  evidence  of  the  charge,  refers  to  certain  offi- 
cers of  the  Government,  and  members  of  this 
House,  as  prepared  to  support  the  claims  to 
which  he  alludes.  Instead  of  ealliug  this  person 
before  us,  and  seeing  how  far  we  can  substantiate 
the  charge,  the  proceeding  is  stopped,  by  the  reso- 
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lotions  before  us,  aii4  the  promoted  debate  jebieh  j 
Allows.  Hay  not  this  oouxse,  said  Mr.  F.,  put  a 
strange  construction  on  the  matter?  Malicious 
persons  may  saj,  and  there  are  many  sach,  it  is 
the  intention  or  the  House  to  stifle  a  dangerous 
inqniry,  not  to  settle  an  important  Constitutional 
qoestion.  To  avoid  any  possibility  of  such  an 
imputation,  let  us,  said  Mr.  F.,  suspend  the  con* 
sideration  of  these  resolutions,  and  proceed  in  ihe 
examination  of  the  accused. 

Mr.  Pitkin  observed,  that  the  object  of  the 
resolutions  was,  to  turn  the  accused  over  to  the 
Szecutive  officers ;  if  they  pa«s,  the  United  States 
Attorney  would  be  directed  to  prosecute  him. 
But  why  not,  before  this,  said  Mr.  P.,  bring  the 
accused  before  us,  and  hear  his  explantion  on  the 
subject  ?  An  additional  reason  lor  this  course. 
Mr.  P.  thought,  was  the  reoueat  of  the  aeeuscn 
to  come  before  the  House.  After  examining  and 
-hearing  him,  Mr.  P.  said,  the  House  could  &eide 
whether  they  ought  to  pass  the  resolutions,  and 
turn  him  over  to  another  tribunal. 

Mr.  Spenceb  said,  the  remarks  of  Mr.  Pitkin 
applied  only  to  the  second  resolution,  and  not  to 
the  first ;  and  he  hoped  the  motion  would  not  be 
.  agreed  to.  He  did  not,  he  said,  possess  such  a 
feeling  of  dignity  as  to  do^  or  persevere  in  any- 
thing which  he  thought  improper]  and  in  the 
conscientious  discbarge  of  his  duty  he  should 
never  look  beyond  the  walls  of  the  House  for  his 
motives.  In  this  case,  Jiowever,  said  he,  malice 
itself  could  not  impeach  the  motivesof  the  House; 
for  a  proposition  to  direct  the  officers  of  the  tJni- 
ted  States  to  proceed  against  the  accused,  could 
jiot,  by  any  ingenuity,  be  construed  into  a  dispo- 
sition to  stifle  the  inquirv.  He  therefore  hoped 
the  House  would  proceea  and  determine  the  ab- 
stract principle,  without  any  reference  to  the 
merits  of  thQ  ease,iiDd  without  considering  whe- 
ther John  Anderson  can  mftke  an  aeoeptable 
npdogy  or  not. 

Mr.  Harrison  was  in  favor  of  laying  the  reso- 
lutions on  the  table,  and  proceeding  immediately 
to  the  examination  of  the  accused.  It  was  not  to 
be  supposed  that,  because  he  Was  one  of  those 
referred  to  by  John  Anderson,  as  willing  to  sup- 
port his  claims,  that  be  felt  the  slighest  wish  to 
siToid  an  examination  of  that  individual.  Mr. 
H.  said,  so  iar  from  disclaiming  a  readiness  to  sup- 
port the  claims  of  which  Anderson  is  the  agent, 
he  felt  bound  in  the  strongest  manner  to  aid  tbem. 
Independently  of  a  conviction  of  their  justice, 
Mr.  H.  said,  those  claims  came  from  a  people 
and  a  Territory  for  which  he  felt  a  peculiar  inter- 
est. He  waa  therefore  unconscious  of  any  ap- 
pearance of  impropriety  in  being  included  among 
Ihose  whom  the  accused  named  as  disposed  to 
aid  in  his  suit  before  the  House. 

Mr.  FoRSTTB  replied  to  Mr.  Spencer,  that 
all  must  know  the  extent  of  human  malignity. 
Svery  one  acquainted  with  our  political  history 
must,  he  said,  be  sensible  how  far  the  motives 
and  tne  conduct  of  this  House  may  be  questioned 
and  misrepresented ;  and  he  knew  that  the  in- 
genuity of  malice  was  such  that  it  could,  and 
probably  would,  impute  false  and  impure  motives 


to  the  course  which  ihe  Hoape  ina  ^irsaii^; 
and  his  object  was,  by  going  at  oqee  ijiu»  an  in- 
vestigation of  the  matter,  to  leave  no  prniext 
whatever  for  a  mtsconstrociioB  of  the  eooduct 
of  the  House.  The  gentleman  adsutied  there 
was  no  law  oader  which  the  persoo  accused 
could  be  indicted  ;  to  weter  bim  to  the  Atloroejr 
General  or  District  Attorney  then  was  Mt ;  we 
know  no  investigation  can  takeplaee. 

Mr.  HoPKiNSON  was  unfriendiv  to  tbe  moiion 
to  lay  the  resolutions  on  the  table.  After  all,  it 
was  a  mere  question  of  order  in  the  proceeding'; 
but,  he  said,  as  the  question  had  already  been 
discussed  much  at  large,  and  as  it  must  be  decided 
in  the  end,  he  thought  it  was  better  to  do  so  now, 
after  having  gone  so  far  into  it,  than  afterwards 
to  have  all  that  has  been  done  to  go  over  again. 
At  any  rale,  |dr.  H.  hoped  the  Bouse  wooJd  not 
abandon  the  question  without  bringi^  it  to  a 
decision.  A  stroag  reason  for  pfcaccntiiy  the 
inquiry  now  before  the  House  was,  Mr.  H.  said, 
that  a  majority  of  the  geatleaaen  who  deUvescd 
their  sentiments  were  on  one  side ;  and  those  on 
the  other  side,  he  said,  ought  to  have  an  oppor- 
tunity of  submitting  also  their  viewa  of  it.  He 
had  no  idea  that  the  House  wished  to  shriek  from 
an  investigation  of  the  latter,  whatever  appear- 
ance it  might  have,  or  might  be  given  to  it. 

Mr.  Poinobxtbr  said,  thatalthoogh  he  deaied 
the  power  of  the  House  to  punish  tbe  iadividaal 
who  had  been  arrested  under  the  warrant  of  the 
Speaker,  and  whose  case  was  under  considera- 
tioD,  be  should  vote  to  lay  the  resoliitioos  offered 
by  Mr.  Bpenger  on  the  table.  The  letter  ad- 
dressed by  the  accused  to  the  Speaker,  which 
had  been  read  for  the  information  of  the  House, 
proposes,  on  his  part,  submission  to  the  aothorUy 
of  the  House,  with  a  view  to  explanations  and 
apol(^ies,  which  he  says  he  is  prepare^  to  make.  I 
am  wiHiugi  said  Mr.  P.,  to  afford  hiaa  this  oppor- 
tunity. If  the  House  should  be  saitiied,  aAer 
hearing  the  excuse  whioh  may  be  laade  bf  the 
aeeaaed^  for  his  exiiaordioarycoiHittsitOr  the  apol- 
ogy whieh  he  may  offsr  in  mitigatiea  oC  the  af- 
feace,  we  shall  be  enabled  to  waive  for  the  preaani 
a  decision  of  the  great  Constitotioiud  quesuon 
which  has  been  raised  on  this  oceasioD,  and 
which  is  calculated  to  embarrass  ike  ntoeeediags, 
and  occupy  much  of  the  time  of  this  body.  With 
a  hope  that  this  might  be  the  resnit  of  the  pro- 
posed explanation,  and  that  aoitahle  ptovisioa 
may  be  made  by  law  for  similar  eaaea,  shouid 
they  hereafter  occur,  and  thereby  remore  che 
embarrassment  which  we  experience  in  the  case 
now  under  consideration,  Mr.  P.  said,  he  should 
support  the  motion  to  lay  the  resolutions  on  the 
table. 

Mr.  Desba  was  in  favor  of  laying  the  reso- 
lutions on  the  table.    John  Anderson  prayed  to 
be  heard  ;  and  if  we  find,  said  Mr.  D.,  that  he  can 
exonerate  himself  from  the  offence,  I  wish  it  to 
be  done ;  because  this  debate  may  continue  y rt 
many  days,  all  which  time  the  accused  must  le- 
main  in  custody,  if  not  heard  before.    After  ^ 
examination  the  discussion  can  be  reauiBed,aad 
the  question  settled. 
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Mr.  Rica  ioqaired  whttfaer  ih«  aecnted  liad 
exprcsMd  a  wiah  to  be  heard  at  once»  If  so,  Mr. 
R.  was  wiUiag  to  l^j  the  resolotioDs  on  the  table, 
and  hear  hion ;  hat,  if  not,  he  was  opposed  to  the 
notion. 

Mr.  BuoHsa  reeaarked,  that  oae  reason  with 
him  for  not  wishing  to  lay  the  resolutions  en  the 
table  wasy  that  he  had  no  idea  of  reeei?ine  a 
petition  from  a  man  who  was  held  in  enstody. 
Mr.  B.  was  mot  disposed  to  bold  the  aeeosed  in 
ensiody  n  moment  lonffer  than  he  had  the  right; 
hut  he  was  in  favor  of  first  trying  if  the  Honse 
poesess  that  right  or  not.  I  am  not  willing,  said 
Mr.  B.,  to  get  rid  of  this  qaestion  by  permitting 
the  party  to  come  in  here,  and  gire  evidenee 
against  himself,  or  by  allowing  him  to  come  for- 
wsrdand  admit  onr  jorisdiction  in  the  case. 

Mr.  PufAAu:  made  a  few  remarks  in  coinci- 
dence with  those  of  Mr.  Poimobztbb,  of  which 
he  expressed  his  approbation. 

The  motion  to  lay  the  resolutions  on  the  table 
was  decided  in  the  negativ^^ayesaboat  30 ;  and 
the  qoestioD  then  recurred  on  the  adoption  of 
the  resolntionB. 

Mr.  PoiNDEXTBR,  of  Mississippi,  then  rose.    He 
said  that  the  importance  of  the  Constitatienal 
qaestion  inrolred  in  the  question  under  consider- 
ation, he  trusted  would  afford  him  a  satisfactory 
apolo^  to  the  House  for  the  time  which  he  might 
occupy  in  deliT^iag  his  opinions  in  relation  to  it. 
He  regretted  that  the  investigation  which  he  had 
been  enabled  to  give  this  case  did  not  justity  him 
in  proceeding  to  pass  judgment  on  the  accused 
(John  Anderson)  for  the  offensive  and  highly  in- 
deeoroas  kiter  which  he  had  addressed  to  an  hon- 
orable member  of  this  body.    Sir,  said  Mr.  P.,  no 
genlVemaa  can  feel  with  more  sensibility  than 
myseli*  the  nefarious  and  insulting  oflbr  which 
was  made  hy  this  man  to  the  honorable  member 
from   North  Carolina,  (Mr.  Williams,)  and, 
through  him,  the  indignity  ofiS^red  to  this  tioose, 
by  an  attempt  so  corrupt  in  its  inception,  and  so 
futile  in  its  result.    Soeh  criminal  aad  unwar- 
rantable conduct  deserves  the  severest  punish- 
ment whicii  the  laws  of  the  country  would  sanc- 
tion, aad  the  reprobation  which  it  would  doubt- 
less receive  of  «rery  good  aoan  in  society.    But, 
said  Mr.  P.,  I  am  called  on,  in  the  character  of  a 
judae,  to  determine  the  nature  of  this  offence,  to 
apply  the  law  which  governs  it,  and  to  estimate 
the  degree  of  puntshmeot  which  its  magnitude 
demaais.    In  the  discharge  of  these  high  and 
resjponsihle  duties,  it  is  incumbent  on  me  to  ex- 
amjne,  with  care  and  attention,  the  powers  whieh 
I  am  to  ezeroise,  and  the  sources  from  whieh  my 
authority  is  derived.    If  I  am  satisfied  on  these 
points,  1  shall  feel  justified  in  taking  cognizance 
of  the  case,  and,  by  applying  the  law  to  the  evi- 
dence, reoder  such  a  decision  as  shall  preserve 
the  Constitotional  privile^res  of  the  honorable 
body  to  which  I  belong,  without  in  any  manner 
▼iafating  the  sacred  rights  secured  to  the  mean- 
est citiaen,  and  of  which  he  cannot  be  deprived, 
so  Jong  as  our  political  institutions  shall  remain 
uniffl|Niired.    But,  sir,  while  I  am  disposed  to 
guard  writh  becoming  zeal  our  own  privileges, 


and  to  give  a  liberal  construction  to  the  Consti- 
tution, in  relation  to  the  power  which  we  may 
possess  to  suppress  every  attempt'to  disturb  our 
legislative  proceedings,!  am  bound  to  respect  the 
rights  of  the  people,  and  to  protect  them  also  from 
oppression,  in  the  exercise  on  our  part  of  arbitra- 
ry, undefined  discretion.    I  admit  the  prindple 
which  has  been  contended  for  by  some  gentlemen, 
in  the  course  of  the  debate,  that  every  tribunal, 
whether  it  be  legislative  or  judicial,  possesses 
inherently  and  of  necessity  the  power  to  protect 
itself  from  interroption  in  thedischargeof  the  du- 
ties assigned  to  it  by  the  Constitution.    Without 
this  authority,  there  would  be  an  end  of  legislation, 
and  courts  of  justice  would  become  contemptible 
and  ridiculous.  If  one  or  more  individuals,  within 
the  walls  of  the  House,  while  we  are  in  session, 
deliberating  on  the  important  subjects  which  are 
submitted  to  us,  as  one  branch  of  the  National 
Legislature,  should,  by  unusual  and  unnecessary 
noises,  or  bv  iosu)tinff  expressions  or  conduct,  intet- 
rnpt  the  calm,  drgt^inedjand  deliberate  proceedings 
of  this  body,.rshottld  consider  the  removal  of  such 
disorderly  persons,  and  their  subsequent  confine- 
ment, so  as  to  prevent  a  repetition  of  (he  offence, 
a  right  necessarily  appertaining  to  this  and  every 
other  deliberative  assembly.    So  if  by  the  firing 
of  guns,  beatiog  drums,  throwing  stones  at  the 
windows,  or  any  other  violent  means,  we  are  dis- 
turbed while  in  the  exercise  of  our  Constitutional 
functions,  the  same  principle  of  self-protection 
which  applies  to  every  independent  department 
of  the  Qo vemment,  and  which  is  inseparable  from 
its  very  existence,  would  justify  the  arrest  and 
confinement  of  the  offenders.    I  will  apply  the 
same  principle  to  every  act  which  disables  a  mem- 
ber, so  that  he  is  rendered  incapable  of  discharging 
his  ordinary  duties  in  the  House,  as  a  Representa- 
tive of  a  portion  of  the  American  people.    Taking 
these  premises  as  the  reasonable  limitation  of  the 
separate  authority  of  either  House  of  Congress 
to  punish  contempts,  permit  me  to  ask  gentlemen 
who  would  extend  that  authority  to  cases  occu^ 
ring  in  the  recess  of  the  Legislature,  whether  they 
would  consider  an  unusual  noise  in  the  gallery, 
or  the  firinff  of  guns,  or  other  tumultuous  con- 
duct around  the  building  in  which  we  sit,  after 
an  adjournment,  a  contempt  of  the  House,  and, 
on  the  succeeding  day,  proceed  to  arrest  the  per- 
sons concerned,  and  punish  them  by  imprison- 
ment 1     I  cannot  believe  that  any  honorable 
gentleman  would  push  this  doctrine  to  such  ex- 
tremities; and,  to  my  mind,  the  conclusic'n  is 
irresistible,  that  no  act,  however  offensive,  can  be 
construed  into  a  contempt  of  this  body,  whieh 
does  not  directly  interfere  with  and  disturb  its  de- 
liberations while  in  session,  or  disable  some  one 
of  its  members,  so  that  be  cannot  discharge  the 
trust  reposed  in  him  by  his  constituents.    Sup- 
pose, sir,  a  challenge  should  be  delivered  to  a 
member  of  this  House,  at  his  lodgings — suppose 
it  should  even  menace  personal  chastisement'— 
and,  in  the  event  of  a  refusal  on  the  part  of  the 
member  to  meet  his  antagonist,  he  should  be  pub- 
lished to  the  world  as  a  man  destitute  of  honor, 
of  integrity,  and  of  personal  courage ;  would  you 
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86S<i  your  Serg^eantmt-Arms  with  a  wam&t,aDd 
senteaee  the  eitizen  who  had  thus  insulted  the 
feelings  of  a  Represeotatire  to  the  confines  of  a 
loathsome  Jail?  Or  would  it  not  comport  more 
with  our  dignity,  and  a  proper  respect  for  the  laws 
of  our  country,  to  refer  tl^e  subject  to  the  ordi- 
nary courts  or  justice,  whose  province  it  is  to  try 
and  punish  offenders  of  this  description  ?  To 
me  it  appears  etident  that  the  latter  alternatire 
would  invariably  be  adopted.  For,  although  the 
feelings  of  the  member  might  be  grossly  insulted, 
the  business  of  the  House  would  not  thereby  be 
•disturbed  or  impeded.  In  considering  the  doc- 
trine of  contempts,  it  may  be  useful  to  inquire 
what  would  amount  to  a  contempt  of  a  judge 
while  in  the  discharge  of  his  judicial  duties.  I 
presume  it  will  not  be  contended,  that,  in  this  par- 
ticular, we  have  a  power  paramount  to  the  courts 
established  under  the  Constitution.  If  a*man  in 
open  court  pronounce  the  judge  on  the  bench  to 
be  a  scoundrel,  or  impute  to  him  partiality  in  his 
decisionS|  or  use  any  other  insulting  language, 
he  is  guilty  of  a  contempt,  and  the  court  may 
immeoiately  proceed  to  fine  and  imprison  him. 
Again,  if  a  man  in  open  court  places  on  the  bench 
a  Dbellous  or  insulting  letter,  offering  a  bribe,  or 
charging  the  judge  with  partiality  in  his  official 
character,  or  interrupts  the  order  and  decorum 
so  essential  to  a  correct  administration  of  justice, 
he  would  be  guilty  of  a  contempt,  and  liable  to 
punishment  in  a  summary  way.  But  the  same 
conduct  in  the  recess  of  the  court  would  not  be 
considered  a  contempt^  according  to  any  princi- 
ple or  practice  with  which  I  am  acquainted.  The 
publication  of  a  libel  on  the  character  of  a  judge, 
or  a  charge  of  partiality  in  his  decisions,  ad- 
dressed to  nim  in  a  private  letter,  at  a  time  when 
he  is  not  in  the  discharge  of  his  judicial  duties, 
are  oflfences  punishable  only  by  indictment,  in 
the  same  manner  as  if  the  libellous  matter  had 
been  written  or  published  of  a  private  person.  I 
apply  the  same  rule  to  the  RepresenUtives  of  the 
people,  and  would  adopt  the  same  remedies,  under 
similar  circumstances.  What  then,  Mr.  Speaker, 
is  the  fact  on  which  we  are  to  adjudge  John  An- 
derson guilty  of  a  contempt  of  this  House  7  It 
is  single,  and  admits  of  no  ambiguity.  This  man, 
during  an  adjournment  of  theliouse,  and  at  the 
nrivate  room  of  the  honorable  gentleman  from 
North  Carolina,  handed  to  him  a  letter  highly 
criminal  and  insulting,  containing  an  offer  of  a 
bribe  for  services  to  m  performed  in  his  legisla- 
tive capacity.  I  ask,  sir,  if  this  act  interferes  with 
or  disturbs  our  deliberations  on  this  floor  ?  Cer- 
Uinly  not.  It  was  a  vain,  foolish,  and  wicked 
effort  to  mislead  the  judgment  of  an  honorable 
gentleman,  by  pecuniary  temptations  and  re- 
wards. It  was  sDurned  with  indignation,  and  the 
purity  of  this  boajr  remains  uncontaminated. 

The  crime  which  this  man  has  committed 
ought  not  to  pass  unpunished:  but  to  me  it  does 
not  appear  to  fall  within  the  definition  of  a  con- 
tempt, and,  therefore,  cannot  form  an  exception 
to  any  other  crime  or  which  the  courts  of  justice 
alone  have  Jurisdiction.  But  it  is  said  that  the 
letter  which  constitutes  the  basis  of  these  pro- 


ceedings is  a  breach  of  privilege;  aad  reference 
has  been  had  to  parliamentarrlaw  in  sapport  of 
this  opinion.    Sir,  I  beg  gentlenen  to  refleet  £» 
a  moment,  before  they  recognise  all  the  abrardi- 
ties  which  are  to  be  found  in  preeedeacs  drawn 
from  the  British  House  of  Commons.    Besides 
the  catalogue  of  exemptions  so  emphaticaUy  ex- 
posed by  the  honorable  gentleman  nom  Yirgtaia, 
(Mr.  Barbour,)  many  others,  e^uiJiy  tepngaant 
to  the  principles  of  a  free  constitutton,  are  tobe* 
found  in  the  records  of  the  House  of  Coaunons; 
eztendinff,  under  the  vague,  undefined^  and  un- 
limited doctrine  of  privilege,  proteetum,  from 
arrests  in  civil  cases,  to  the  wife,  the  acrvaats, 
and  other  domestics  of  a  member.    Their  goods 
cannot  be  seized  in  ezecntion,  and  ewen  on  a 
judgment  rendered  before  the  commeneeaicnt  of 
the  privil^e.    Nor  are  they  bound  Co  obey  a  sum- 
mons to  give  evidence  in  a  court  of  mdee,    A 
British  subject  was,  in  a  case  whiea  I  find  re^ 
ported,  imprisoned  five  days  for  strikiag  the  ser- 
vant of  a  member  of  Parliament.    Are  gcntlemea 
prepared  to  adopt  these  exclusive  pnvuegea,  and 
apply  them  as  tney  may  find  it  necessary  to  the 
represenutives  of  a  free  people?    I  cannot  be- 
lieve that  any  honorable  member  within  these 
walls  would  desire  to  stand  in  a  circle  of  exemp- 
tions and  immunities  so  abhorrent  to  every  prin- 
ciple of  free  government.    What,  air!  will  it  be 
contended  that  not  only  the  person,  the  fe^ings, 
and  the  purity,  if  you  please,  ma  Repreaeatative! 
shall  be  held  sacred,  but  that  his  servaat  also  is 
entitled  to  more  than  ordinary  respect  from  the 
multitude?  and  by  the  strong  arm  of  power,  this 
House  will  inflict,  at  its  own  dkcretion,  suitable 
punishment  on  him  who  dares  to  infringe  the 
rights  of  this  privileged  class !    The  masler,  ser- 
vants, and  retinue,  all  come  within  the  wide 
scope  of  the  broad  jurisdiction  exenised  by  the 
British  House  of  Commons  in  cases  of  this  na- 
ture.   But  we  are  told  that  reason  and  common 
sense  are  to  govern  our  decisions,  and  not  the 
law  of  Parliament,  th  exUnto,    I  ahouUibe  thank- 
ful to  any  aentleman  who  would  designate,  with, 
precision,  the  point  at  which  we  are  to  stop  la 
reference  to  British  precedents ;  if  wa  admit  their 
application  in  one  case^  why  deny  it  ia  another  1 
There  the  law  of  privilege  is  undefined,  and  so, 
we  are  informed,  it  is  here,  and  so  it  mast  remain, 
because,  say  its  advocates,  it  would  be  inpocsible 
to  enumerate  all  the  cases  which  might  require 
the  interposition  of  thiji  House,  in  the  protection 
of  its  members.    If,  then,  the  law  in  both  comi- 
tries  is  unbounded  in  its  extent  aad  appiicatioa, 
the  practice  must  correspond  in  all  its  laaufica- 
tions,  or  be  altogether  disregarded.    We  must 
build  up  a  system  of  our  own,  founded  oa  reason 
and  common  sense.    Sir,  these  favorite  expres- 
sions may  mean  one  thing  to-day  and  another  to- 
morrow ;  they  mean  anything  to  suit  the  necessity 
of  the  case  to  which  they  are  applied.    I  deny,  in 
their  whole  extent,  the  validity  of  parliamentary 
precedents^  I  discard  them  from  my  mind  ia  de- 
liberating on  the  question  now  before  the  House; 
I  take  as  the  rule  of  my  conduct  the  Constitutitf 
and  laws  of  my  own  country,  and  the  eonstnic- 
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tions  given  to  them  since  the  establishment  of 
this  Goyernment  Haring  endeayored  to  show. 
I  trust  satisfactorily,  that  the  act  of  writing  ana 
delivering  a  libelloas  or  insulting  letter  to  a 
judge  in  the  recess  of  a  court:  or  to  a  member  of 
either  House  of  Congress,  wnen  not  in  session, 
coold  not  be  deemed  a  contempt,  or  a  breach  of 
pririlege,  I  shall  proceed  to  investigate  the  au- 
thority of  this  House  to  arraign,  try,  and  punish, 
an  individual  for  a  crime  which  cannot  be  dis- 
tinguished from  the  ^neral  class  of  the  indictable 
offences  cogniaeable  m  the  ordinary  courts  of  ju- 
dicature. From  whence,  sir,  do  we  derive  the 
power  to  proceed  in  the  case  under  consideration  ? 
Are  we  to  look  for  it  in  the  code  of  common  law,i 
which  has  been  called  bv  an  honorable  gentle- 
man from  Tirginia  (Mr.  Mergbb')  the  bulwark 
of  our  liberties ;  or  is  it  to  be  founa  in  the  statutes 
passed  by  Coufpeas ;  or  in  some  provision  of  the 
Constitution,  either  express  or  implied?  With 
resard  to  the  common  law,  on  the  excellence  of 
which  that  honorable  gentleman  has  so  eloquently 
descanted,  1  totally  deny  its  existence  in  the  Uni- 
ted States,  as  a  nation.  The  sa^^es  and  patriots 
who  laid  the  foundation  of  this  Government, 
hare  carefully  avoided  its  ado]>tion ;  and  the 
courts  have  never  assumed  jurisdiction,  more  es- 
pecially in  criminal  cases,  which  is  not  expressly 
given  in  the  Constitution  or  the  laws  made  in 
parsuanee  thereof. 

On  this  subject  I  hope  I  shall  be  pardooed,  for 
referring  to  tne  opinon  of  a  judc^e,  than  whom 
Done  more  enlightened  has  sat  on  tne  bench  of  the 
Supreme  Court  of  the  Union ;  (I  allude  to  the 
late  Judge  Chase.)  Mr.  P.  then  stated  the  sub- 
stance of  the  case  as  follows :  Robert  Warrall  was 
indicted  at  common  law,  in  the  district  court  of 
Pennsylvania,  for  having  written  a  letter  to 
Tench  Coxe^  Commissioner  of  the  Revenue, 
making  proposition  for  a  contract  for  the  build- 
ing of  a  liffht-house,  and  offering  to  Mr.  Coxe 
seven  hundred  pounds,  if  he  accepted  the  terms 
proposed.  The  jury  returned  a  verdict  of  guilty, 
lad  a  motion  was  made  in  arrest  of  judgment. 
On  ibis  motion  Judge  Chase  delivered  an  opin- 
ion, from  which  I  will  proceed  to  read  one  or 
two  sentences,  as  applying  to  the  point  in  discus- 
sion. ^  This  is  an  offence  highly  injurious  to 
'  morale,  and  deserving  the  severest  punishment : 
'  bur,  as  it  is  an  indictment  at  common  law,  i 
'dismiss  at  once  everything  which  has  been 

*  said  about  the  Constitution  and  laws  of  the  Uni- 

*  ted  States.  In  this  country  every  man  sustains 
*a  two-fold  political  capacity:  one  in  relation 
'  to  the  State,  and  another  in  relation  to  the  Uni- 

*  ted  States.  In  relation  to  the  State,  he  is  sub- 
'  ject  to  various  municipal  regulations,  founded 

*  upon  the  State  constitution  and  policy,  which 

*  do  not  affect  him  in  his  relation  to  the  United 

*  States.    For  the  Constitution  of  the  Union  is 

*  the  source  of  ail  the  jurisdiction  of  the  National 
'  Government ;  so  that  the  Departments  of  the 
'  Government  can  never  assume  any  power  that 
^  is  not  expressly  granted  by  that  instrument,  nor 

*  exercise  a  power  in  any  other  manner  than  is 
^  there  prescribed."    The  strict  analogy  between 


that  case  and  the  one  now  under  consideration, 
must  be  obvious  to  everjr  gentleman;  and  the 
(principle  of  the  decision  is  to  my  mind  conclu- 
sive and  .unanswerable.  It  has,  on  several  occa- 
sions, received  the  sanction  of  the  Supreme 
Court,  and  may  now  be  considered  as  a  settled 
law.  I  imagine  the  gentleman  from  Virginia 
would  find  it  a  difficult  task  to  tell  us  what  that 
common  law  is^  on  which  he  has  pronounced  his 
eloouent  eulogium.  Is  it  sir,  the  common  law 
of  New  Hampshire,  of  Massachusetu.  of  New 
York,  of  Virginia,  or  Kentucky;  or  is  it  that  in- 
conjg^rooos  system  of  common  law  of  England, 
which  is  fraught  with  so  manj"  absurdities  7  The 
most  valuable  principles  of  which  are  drawn  from 
the  civil  law,  with  the  single  exception  of  the 
right  of  trial  by  jury.  WilTthe  gentleman  have 
the  goodness  to  put  his  finger  on  the  code  he  so 
highly  recommends  ?  I  presume  the  attempt  to 
do  so  would  lead  him  into  perplexities.  £rom 
which  he  would  be  glad  to  escape  by  yielding 
the  pursuit.  The  United  Sutes  can  have  no 
common  law  as  a  nation ;  and  this  arises  from 
the  limitations  within  which  the  National  Gov- 
ernment is  confined  by  the  written  constitution 
which  put  it  into  existence.  If  then  we  cannot 
resort  to  that  widely  diffused  and  fruitful  source 
of  power,  to  justify  the  proceeding  against  the 
accused  in  this  case-^and  for  one  I  protest  against 
the  establishment  of  a  precedent,  so  dangerous 
in  its  tendency,  and  so  uncertain  in  its  extent 
and  application — let  us  examine  the  statutes  of 
our  own  country^  and  ascertain  whether  they 
contain  any  provision  which  confers  the  right 
claimed  by  the  advocates  of  this  measure. 

The  simple  declaration,  that  the  statute  can  be 
found  which,  in  the  remotest  degree,  gives  juris- 
diction  to  either  branch  of  the  National  Legisla- 
ture over  any  crimef  whatever  may  be  its  digni- 
ty, (the  case  of  impeachment  excepted,)  is  suffi- 
cient to  put  this  part  of  the  subject  at  rest.  No, 
sir ;  our  laws  have  not  been  violated ;  nor  is  there 
any  clause  in  the  Constitution  which  either  ex- 
pressly, or  by  fair  implication,  contains  the  grant 
of  power  which  the  House  is  called  upon  to  as- 
sume. What  are  the  privileges  secured  to  us  in 
that  instrument  ? 

«  Article  8,  section  6.  They  (Senatohi  and  Repre- 
sentatiTes)  shall,  in  all  cases  exospt  treason,  felony, 
and  breach  of  the  peace,  be  priYiieged  from  arrest, 
during  their  attenduice  at  the  session  of  their  respect- 
ive Houses,  and  in  going  to  and  returning  from  the 
same ;  and,  lor  any  speech  or  debate  in  either  House, 
they  diall  not  be  questioned  in  any  other  place.'* 

Are  gentlemen  prepared  to  overleap  the  bar- 
riers of  the  Constitution,  and  take  shelter  under 
the  practice  of  the  British  House  of  Commons  ? 
To  adopt  the  law  of  privilege  and  prerogative,  so 
hateful  to  the  principles  and  feelings  of  a  tree 
people?  To  what  purpose  are  the  powers  of 
Congress  limited,  by  a  solemn  written  charter,  if 
those  thus  intenoed  to  be  restrained  can  at  plea- 
sure transcend  the  limits  prescribed  ?  Sir,  1  fear 
the  precedent  which  we  are  about  to  establish  in 
this  case,  under  the  influence  of  excited  sensibil- 
ity, will,  in  my  humble  conception,  prostrate  the 
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yery  saiuury  euards  placed  by  the  wisdom  of  oar 
fathers  arouaathe  temple  of  liberty.  The  cause 
of  John  ADderson.  humbled  and  degraded  as  he 
has  rendered  himself  by  hisowo  crimioal  conduct, 
is  the  cause  of  my  constituents,  and  of  every  man 
in  the  nation.  The  encroachments  of  power  dever 
yield ;  they  must  be  resisted  in  their  inception, 
or,  by  slow  degrees,  they  steal  upon  the  rights  of 
the  citizen,  until  resistance  will  be  vain  and  nu- 
gatory. No  man  in  this  country  can  be  pun- 
ished, who  has  not  infringed  some  known  law, 
recognised  and  promulgated  prior  to  the  offence; 
nor  m  any  other  manner  than  according  to  forms 
pointed  out  in  the  Constitution,  or  the  laws  made 
m  pursuance  thereof.  A  departure  from  this 
rule  leads  directlv  to  the  very  door  of  despotism. 
The  will  of  the  aes|>ot  decides  both  the  law  and 
the  measure  of  punishment,  guided  only  by  his 
own  discretion,  and  what  may  appear  to  be  the 
necessity  of  the  case.  But  I  trust,  sir,  we  yet  feel 
respect  enough  for  personal  liberty  to  acknowl- 
edge the  supremacy  of  the  laws,  and  where  they 
have  not  been  violated,  we  are  bound  to  acquiL 
An  act,  innocent  at  the  time  it  is  committed,  can 
never  be  made  criminal  by  subsequent  legislation. 
As  well  might  you  print  the  sututes  in  Greek, 
and  bang  them  up  so  high  that  they  cannot  be 
ready  as  to  punish  an  individual  who  has  been 
guilty  of  no  crime  which  contravenes  the  exist- 
ing penal  laws  of  the  country.  Tea.  sir,  I  should 
consider  my  rights  as  well  secured  in  the  one 
case  'as  in  the  other,  and  I  would  not  give  one 
cent  10  choose  between  them.  But,  to  sustain 
the  power  of  the  House  on  this  occasion,  we  are 
referred  to  the  common  law,  to  parliamentary 
law,  and  to  the  practice  of  Congress  on  similar 
occasionif.  Having  disposed  of  the  two  first  of 
these  auxiliaries,  as  altogether  inapplicable  to 
and  inconsistent  with  the  principles  of,  a  free 
Qoyernment,  I  beg  the  indulgence  of  the  House, 
while  I  retrospect  on  the  precedents  which  have 
arisen  since  the  adoption  of  the  Federal  Consti- 
tution. The  case  of  Ilandall  and  Whitney  is  the 
only  instance  where  a  power  analogous  to  thai 
now  claimed,  has  been  exercised  by  the  House  of 
Representatives.  That  case  was  decided  under 
very  great  excitement,  and  some  of  the  most  en« 
lightened  stfitesmen,  then  in  Congress,  voted 
against  the  measure.  Since  that  period  there  is 
not,  within  my  knowledge^  a  sipgle  case  which 
recognises  the  authority  of  the  House  to  punish 
offences  which  do  not  interfere  with,  or  distufh,its 
deliberations.  Mr.  Randolph,  of  Va.,  waa  insulted, 
and  even  assaulted,  in  the  theatre,  at  Philadelphia, 
for  a  speech  which  he  had  delivered  on  a  proposition 
to  reduce  the  Military  Establishment  of  the  Uni- 
ted States.  The  outrage  having  been  committed 
by  a  marine  officer,  holding  his  commission  at 
the  will  of  the  President,  and  being  a  direct  vio- 
lation of  one  of  the  Constitutional  privileges  of  a 
member  of  either  House  of  Congress,  Mr.  Ran- 
dolph made  a  written  communication  to  Mr. 
Adams,  then  President  of  the  United  Slates,  on 
the  subject.  The  circumstance  came  before  the 
House  of  Representatives,  through  an  Executive 
Message ;  and,  yet,  they  declined  inflicting  any 


punishment  on  the  offiendec  In  this  case,  ihe 
privilege  violated  was  among  those  enuinerated 
in  the  Constitution,  and  the  attention  of  the 
House  had  been  invited  to  it  by  tbe  Chief  Magis- 
trate, as  a  fit  subject  for  their  an inuidr era/on. 
Notwithstanding  these  facts,  the  House,  aftex 
much  discussion,  did  not  even  rtprimand  the 
person  charged  with  this  infraction  of  their  priv- 
ileges. 

The  newspapers,  in  every  part  of  the  Union, 
bestow  upon  the  two  Houses  of  Congress,  col- 
lectively and  individually,  the  moat  unlimited 
abuse,  menacing  them  with  public  indignation, 
for  votes,  either  given,  or  to  oe  g^ven,  on  qnes- 
,  tions  of  great  national  importance  ;  and  yet,  sir, 
we  do  not  send  the  Sergeant-at^Arms  to  arrest 
and  bring  the  editors  before  ns  to  aasver  for  these 
attempts  to  corrupt  the  fountain  of  Icgislatioa. 
And  is  it  not  equally  culpable  to  indnce  a  mem- 
ber to  vote  contrary  to  his  own  judgment  by 
threats,  as  it  would  be  to  produce  the  same  result 
by  promises  of  reward  and  favor  ?   The  effect  on 
public  justice  and  morality  is  the  same  in  either 
case,  and  it  is  against  tbe  evil  consequences  ot 
such  attempu  which  we  are  to  guard.    While 
on  this  subject,  permit  me,  air,  to  mention  a  case 
which  must  be  within  the  recollection  of  many 
gentlemen  on  this  floor.    During  the  discns&ioi 
which  took  place  in  the  Senate  on  the  renewii 
of  the  charter  of  the  old  Bank  of  the  United 
Sutes,  the  editor  of  a  newspaper  in  fiaitimore. 
whose  name  I  do  not  distinctly  remember,  charged 
an  honoraUe  member  of  that  body,  now  a  citizea 
of  Kentucky^  with  having  receiv^  eztfaordiQarj 
accommodations  at  that  bank,  as  a  eonsideiatioa 
for  the  vote  which  he  had  pledged  himself  to  giye 
in  favor  of  a  renewal  of  the  charter.  *  A  genile- 
man  from  Georgia,  then  a  member  of  the  Sen- 
ate, and  now  at  the  head  of  the  Treasoff  Depart- 
ment, animadverted,  with  great  force,  oa   the 
unwarrantable  conduct  of  the  editor,  who  wras. 
he  said,  at  that  time,  in  the  galkry  of  the  Sanatej 
where  he  could  not  be  without  the  iavitaiioa  of 
a  Senator.   It  is  impossible  to  conceive  of  a  more 
outrageous  atuusk  on  the  feelings  and  lategvUy  of 
a  inember  of  any  legislative  body  than  the  one 
to  which  I  have  referred.    And,  although  the 
individual  who  made  it  was  at  that  time  within 
the  walls  of  the  House,  the  Senate,  who  were 
assuredly  not  ignorant  of  its  powers,  nor  insensi- 
ble to  the  insult  offered  to  one  of  its  members, 
took  no  step  whatever  with  a  view  to  the  pao^ 
ishment  of  the  editor ;  but,  to  show  tbetr  indi^^ 
nation  at  a  calumny  so  base  and  unfouMied,  thej 
seized  the  first  opportunity  which  preHOled  itselij 
of  electing  the  honorable  member  viio  hmA  been 
thus  calumniated  to  the  Chair  of  the  Seoate.    ] 
would  ask  if  it  be  not  even  more  crimiaal  en 
charge  a  Representative  or  Senator  with  havisf 
received  a  bribe  for  an  important  vote,  than  te 
ofier  a  reward  for  extra  services,  in  relation  tocbei 
claims  of  private  individuals?    I  do  not  pretend 
to  justify  the  one,  nor  would  I  eztenoaie  the 
other  i  but,  H  the  purity  of  this  body  ia  to  be  pre- 
served  by  its  powers  to  punish  every  nttcspt  on 
the  integrity  of  its  members,  it  ought  la  be  es^ 
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ended  from  LouimvA  to  Mawaohiifatts,  »id  no 
^ile  priDltr  wiio  should  due  to  Bttribute  aa  un* 
iropei*  moti?€^  or  hold  out  indpceoMiitiii  to  a 
nember  ot  this  House,  whioh  might  in  aoy  mau- 
ler eootrol  his  judgment,  should  go  uopumshed, 
o  ioog  as  ve  can  afford  a  8ergeaoi-at-Arms  to 
irrest  and  bring  him  to  the  bar  of  the  House. 
Findiog  a  variety^of  eoaflicting  pfeeedeuis,  ia 
elation  to 'the  practice  of  Congress,  in  this  parw 
icular,  I  shall  not  feel  myself  bound  to  respect 
bem  on  either  side,  but  shall  consider  this  as  a 
ase  of  the  first  impression.    I  will  not  consent 
o  be  governed  bf  the  laws  and  usages  of  Qreat 
Irltain  or  of  any  other  country,  on  a  question 
ouching  the  liberty  of  the  citizen.    I  look  inte 
be  Constitution  and  statute  book  of  mv  own 
;ountry  for  a  definition  of  mv  rights,.aad  those  of 
he  community  at  large.    If  the  aoonsed  in  this 
osiance  has  been  guiUy  of  a  crime,  and  that  he 
las  I  cannot  doubt,  he  ia  entitled  toa  fiiir  and  im- 
partial trial  by  jury.    3y  a  reference  to  the  sixth 
article  of  the  aaieodments  to  the  Constitution  of 
be  United  Suues,  we  find  '*  that  in  all  criminal 
prosecutions,  the  accused  shall  enjoy  the  ri^ht 
to  a  speedy  and  public  trial,  by  an  impartial 
Jary  or  the  State  and  district  wherein  the  crime 
Bhail  hare  been  committed,  which  district  shall 
bare  been  nreriously  ascertained  by  law,  and  to 
be  informed  of  the  nature  and  cause  of  the  ao* 
cu&ation ;  to  be  confronted  with  the  witnesaw 
against  him ;  and  to  hare  compulsory  proeem 
for  obtaining  witnesses  in  hisfaror.and  to  hare 
the  assistance  of  counsel  for  his  deienoe."    Are 
sre  about  to  deprive  this  nnfortuaate  man  of  thete 
a.cred  ri|;hts;  to  immolate  them  on  the  alur  of 
^oDgresstooal  jpnadiigss,  and  thereby  establish 
t  precedent  which  may  drag  to  the  bar  of  some 
'ucute  Coiigress  the  most  respectable  citisen  in 
;lie  Union,  who  may  become  offensive  to  one  of 
ta  iDemben  2  U  there  no  other  rights  guarantied 
o  the  people  of  the  United  Suites  whieh  inter* 
iict  to  this  House  the  power  to  proceed  in  this 
rase  1    ^^  No  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime,  unless  on 
a.  presentment  or  indiciment  of  a  grand  jury, 
except  in  cases  ari3iBg  in  the  land  or  naval 
Torces,  or  in  the  militia  when  in  actual  serriee, 
'  in  time  of  war  or  public  danger ;  nor  shall  any 
person  be  subject  for  the  same  offence  to  be 
t^ericeputio  jeopardy  of  life  or  limb,  nor  shall 
lie  be  eompelM  la  any  criminal  case  to  be  wit* 
MM  ess  against  himself."    Is  there  any  indietmenf , 
>r   any  presentment  of  a  grand  jury  against  the 
ftceosed  in  this  ease?  most  certainly  not.    Will 
tie  aot,  if  tried  and  punished  by  thiis  House,  be 
Liable  tt>  an  indictment  or  presentment  of  the 
^rmnd  luiy  of  this  District,  and  if  found  gAilty 
CO  the  uke  punishment,  as  if  these  extra  judicial 
proceedings  had  not  beep  taken  ?    I  imagine  it 
i^ill  not  be  pretended  that  he  could  plead  his  con* 
vie  tion  here,  in  bar  of  any  subsequent  prosecution, 
you  exhibit  to  the  world  the  solemn  mockery  of 
ft    judicial  tribunal,  possessing  criminal  jurisdic- 
So  a,  consistiog  of  one  hundred  and  seventy  mem* 
>er0.    You  bring  to  the  bar  of  the  House  this 
poos  man,  John  Anderson,  who  has  offended 


Maittst  what  you  are  pleased  to  eaU  yoorTifie- 
tZ^ger.    He  is  compelled  to  answer  such  qoes- 
tioosas  the  Speaker  may  ask  him ; "  to  be  iritoem 
against  himself."    He  is  deprived  of  the  right 
(^  trial  by  jury,  and  may  be  prosecuted  and 
punished  a  second  time  for  the  same  ofieooe. 
And,  in  addition  to  all  this,  when  you  are  asked 
to  designate  the  law  which  the  accused  has  vio* 
lated,  you  fcJer  him  to  the  common  law  of  £ng- 
land  s  to  the  law  of  Parliament,  under  the  head 
of  privileges ;  and,  for  your  power,  to  reasoa 
and  common  sense.    Sir,  I  have  often  heard,  in 
courts  of  justice,  the  doctriae  advanced,  that  ig- 
nomnee  of  the  law  is  no  excuse  for  him  who  m- 
fends  agpunst  its  iwovisiens;  and  the  maxim  is  a 
salniary  one,  for  it  is  the  duty  of  every  man  to 
know  the  laws  of  his  country ;  but  we,  in  our 
wisdom,  go  one  step  farther,  and  require  a  man 
to  answer  for  the  violation  of  a  law  deposited  in 
the  bosoms  of  ooe  hundred  and  seventy  judges, 
and  to  receire  such  puoisbment  as  asay  be  thought 
aecessanr  to  preserve  the  dignity  and  indepen- 
dence of  those  by  whom  the  sentence  is  pronoun- 
ced.   But  we  have  been  told  by  an  honorable 
gentleman  irom  Virginia,  (Mr.  Tuokbb,)  that 
we  possess  all  the  powers  necessary  and  proper 
for  carrying  into  emet  those  exjiressiy  delegated 
in  the  Constitution,  and  thnt  it  is  a  power  adhe- 
rent in  every  legidative  body  to  punish  a  breach 
of  privilege.    On  the  subject  of  privilege  I  have 
already  delivered  my  sentiments ;  I  cannot  pass 
the  limits  of  the  Constitution.    As  to  incidmital 
or  inherent  powers,  they  seem  to  me  to  be  only 
such  as  are  necessarily  attached  to  some  inde* 
pendent  sabstantive  powers  of  legislation,  enu- 
meiated  in  the  Constitutioa.    Tans  the  power 
to  send  for  persons  and  papers,  is  incidental  to 
the  power  of  originating  impeachment.    And  the 
same  principle  will  apply  as  to  all  the  subordi- 
nate r^nlatioas  essentml  to  carry  into  operation 
every  specified  grant  of  power.    But  a  new  sub- 
stantive power  of  legislation,  not  speetfied  in  the 
Constitution,  cannot  be  exercised  as  an  auxiliary 
to  one  which  is  speeified-^or  example,  the  power 
to  declare  the  punishment  of  treason  would  not 
antborixe  the  establishment  of  a  Supreme  Court, 
and  such  inlerior  courts  as  the  situation  of  the 
country  might  requite  i  and  yet  it  must  be  admit- 
ted that,  to  prcecrilM  the  punishment  of  treason, 
wdthout  those eourta,  to  carry  the  system  into  op- 
emtion,  would  he  altogether  ineffectual.    But  to 
establi^  judicial  tribunals,  is  not  a  power  sub- 
ordinaie  to,  but  must  necessarily  be  independent 
of,  any  other  giant  of  power,  and  therefore  could 
not  be  considered  as  incidental  to  an^r  other 
branch  of  legislatioDi  however  they  might  be 
connected  in  their  practical  operation.    I  object 
also  to  the  exercise  of  implied  powers  in  a  case 
of  a  criminal  nature.    In  such  a  case  the  power 
ought  to  be  particnlarly  conferred,  so  as  to  have 
no  doubt  as  to  iu  validity  and  extent.    But,  Mr. 
Speaker,  that  article  of  the  Constitution  which 
gives  to  Congress  power  to  '^make  all  laws 
^  which  shall  be  necessary  and  proper  fnf  carry- 
'  ing  into  execution  the  foregoing  powers,  and 
'  all  other  powers  vested  by  the  Constitution  in 
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<  tiift  Ctorernmeat  of  the  United  Sutet^  or  in  asf 

<  department  or  office  thereof,"  refers  in  express 
terms  to  legislation  :  "  To  make  all  laws  which 
shall  be  necessary  and  proper."  It  ffires  no  in- 
herent power  to  either  branch  of  the  National 
QoTernment,  bat  enables  the  Legislatore  to  make 
such  laws  as  may  be  reouisite  to  give  effect  to 
the  powers  delegated.  In  the  preceding  clause 
Congress  is  vested  with  ample  authority  to  ex-* 
eroise  exclosive  legislation  in  ail  cases  whaterer 
in  this  District,  not  exceeding  ten  miles  square. 
Hare  we  then,  sir,  fulfilled  the  trust  reposed  in 
us,  by  making  the  necessary  laws  to  protect  the 
memoers  of  this  body  from  insult,  bribery,  and 
corruption  within  this  District,  over  whicn  we 
possess  such  unlimited  power?  Sir,  we  have 
not ;  and  this  is  the  more  to  be  lamented,  because 
the  practice  of  the  two  Houses,  with  res|>ect  to 
privileges  and  contempts,  ought  to  be  uniform ; 
It  ought  to  be  regulated  by  law,  that  neither  should, 
on  any  occasion,  under  the  sudden  impulse  of 
feeling,  exercise  an  arbitrary  discretion,  inconsis- 
tent with  the  right,  the  security,  and  property  of 
the  citizen.  The  nature  of  the  punishment  ought 
to  be  defined ;  for,  although  we  claim  the  right 
to  imprison,  it  is  not  pretended  that  we  can  inflict 
a  fine,  which  is  unquestionably  a  lower  grade  of 
punlshoMUt,  and  is  often  inflicted  in  cases  where 
imprisonment  u  forbidden.  But  it  has  been  in- 
timated by  some  gentlemen  who  have  participa- 
ud  in  this  debate,  that  the  clauses  of  the  Consti- 
tution to  which  i  ha?e  referred  do  not  gire  to 
Congress  the  power  to  legislate  on  the  subjects  of 
bribery  and  corruption  and  the  privileges  of  its 
members.  Sir,  permit  me  to  refer  those  gentle- 
men to  the  opinions  of  men,  celebrated  for  their 
exalted  virtues  and  talents,  relative  to  the  power 
given  to  Coagrns  over  the  ten  miles  square. 
These  opinions  were  expressed  in  the  Conven- 
tion of  yirgioia,  assembled  to  deliberate  on  this 
Constitution.  The  celebrated  Patrick  Henry, 
whose  memoirs  were  read  with  so  much  pleasure 
by  his  countnrmen.  inveighed  against  this  unlim- 
ited power  or  legulation,  and  deprecated  its  con- 
sequences at  some  future  period.  He  was  an- 
swered by  Mr.  Madison,  the  late  Chief  Magistrate 
of  the  United  States,  and  Judge  Pendleton,  who 
was  an  ornament  to  the  bench  of  the  Supreme 
Court  of  Virgiua,  that  **  this  clause  does  not  give 

*  Congress  power  to  impede  the  operation  of  any 
'  part  of  the  Constitution,  or  to  make  any  regu- 
'  latioa  that  may  affect  the  interest  of  the  citizens 

*  of  the  Union  at  large.    But  it  gives  them  power 

*  over  the  local  police  of  the  place,  so  as  to  be  se- 
^  cured  from  any  interruption  in  their  proceed- 
'ings.  What  then  is  the  power?  It  is  that 
'  Congress  shall  exclusively  legislate  there,  in 

*  order  to  preserve  the  police  of  the  place,  and 
'  their  own  personal  independence ;  that  they 
'  may  not  be  overawed  or  insulted." 

This  b  a  fair  exposition  of  the  power,  given  by 
the  founders  of  the  Constitution.  We  may  pass 
all  laws  necessary  and  proper  tor  carrying  into 
effect  our  delegated  powers;  we  may  exercise 
exclusive  legislation  over  this  District,  to  regulate 
its  police,  and  protect  ourselves  from  being  over- 


awed or  insulted ;  but  until  these  laws  shall  be 
enacted  I  deny  the  inherent  power  o€  thin  House 
to  arraign  and  punish  a  citizen  for  a  eapposed 
breach  of  the  privilege.  And  whil^  nr,  I  shall 
ever  cherish  a  proper  respect  for  the  d^itr  and 
the  legitimate  privileges  of  this  honoiule  \*odf^ 
I  hold  still  more  sacrd  the  Constitntional  rights 
of  the  citizen,  and  shall  therefore  vote  to  discharge 
John  Anderson  from  the  custody  of  the  Servant- 
at-Arms. 

Mr.  HouiBSy  of  Massachusetts,  said  the  ques- 
tion had  been  yesterday  triumphaAtly  put  by  hit 
honorable  friend  from  New  York,  flCr.  Speh* 
GBR,)  Are  we  a  jury  ?  I,  said  Mr.  H.,  readily 
answer  no.  We  are  a  legislative  body,  repre- 
senting eight  millions  of  citizens— a  body  exer* 
cising  as  important  acts  of  sovereignty  as  can  be 
exercised,  except  by  the  Sovereign  or  Heaven ; 
and  the  single  question  is,  can  thh  legidMtirt 
body  protect  and  defend  itself  from  inmr  and 
abuse  ?  If,  said  Mr.  H.,  a  judicial  court  is  treated 
contemptuously,  it  seems  agreed  that  the  offender 
may  be  punished,  Should  a  court  of  the  United 
States  be  created  by  statute,  without  the  power 
to  punish  contempts  being  specially  granted,  no 
one  will  deny  that  this  power  is  incident  to  lis 
Constitution.  There  are  courts  in  the  United 
States  which  constantly  exercise  these  powers 
without  any  special  grant.  Should  a  judge  d 
one  of  these  courts,  in  going  from  the  court- 
house to  his  lodffings,  be  met  and  honewhipped 
for  something  rdatingto  his  duty  asa  jocfee,  will 
it  be  contended  that  this  act  would  not  be  pun- 
ished as  a  contempt  ?  Why,  theuj  sir,  said  Mr. 
H.,  is  this  power  incident  to  a  Judicial  which  is 
denied  to  a  legislative  tribunal  ?  If  proteetVoa 
and  security  be  essential  to  the  one^  they  are  pe- 
culiarly so  for  the  other.  I  do  not  insist  so  mock 
on  the  common  law's  giving  this  right.  It  is  a 
right  essential  and  inherent  in  every  iegulacive 
body,  that  it  shall  protect  itself.  If  no  preeedent 
existed,  if  the  Constitution,  the  rates  ano  the  laws 
were  silent,  I  would  contend  for  this  right  of 
self-preservation.  The  framers  of  the  Constitu- 
tion were  acquainted  with  legislative  assemblies 
and  their  rights.  The  rules  of  the  Hoose  of 
Commons,  and  of  the  Colonial  and  State  Aswm- 
blies,  were  familiar  to  them.  Had  they  enter- 
uined  a  doubt  of  the  right  in  every  legislative 
body  to  protect  itself  against  violence  and  cor- 
ruption, they  would  have  provided  for  its  seeo- 
rity.  Wt  are  invested  with  authority  toic^gislsce 
for  the  people.  To  us  is  committed  the  ptorec- 
tion  of  their  lives,  liberties^  and  ptopeitv.  How 
are  we  to  perform  these  duties  if  we  naTe  no 
power  to  defend  ourselves  against  iaiult  ? 

The  ffentleman  from  Mississippi  (Mr.  Poiif- 
OBXTBU)  admits  that  we  have  the  power  to  pua- 
ish  a  contempt.  We  only  differ,  then,  in  defi- 
ning the  act.  He  would  remove  an  offensive 
Krson  from  the  House,  and  would  defend  Ae 
dy  from  interruption ;  but,  at  the  same  cimft  he 
seems  to  contend  that  we  have  no  power  boi  that 
expressed  in  the  Constitution  ;  hence  I  was  st  a 
loss  to  perceive  how  his  conclusion  wonld  Ibilow 
his  premises.    The  Constitution  gives  no  express 
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»wer  to  puiab  for  eonteoipt ;  yet  he  would  pan* 
(h,  and  still  iiisitt  vpoo  a  liteial  adhereace  to 
le  Cojisu'laiiofl.  It  is  probable  that  I  did  not 
nderstaod  him. 

I  regret  that  I  did  not  distinctly  hear  the  gen- 
enun  from  Lonisiana,  (Mr.  RoaJBBT0Oii»)  as  I 
[ways  expect  to  be  edified  by  his  remarks.  His 
:coant  of  the  State  coastitntions  in  defining  this 
)wer,  I  apprehend)  is  essentially  incorrect.  In 
»me  of  the  States  this  power  is  expressly  given; 
lat  of  Massaehoeetts  provides  for  the  punish- 
lent  of  any  who  threatens  harm  to  a  member  in 
le  place  where  the  General  Conrt  is  sitting.  In 
thex  States  the  power  is  exercised  where  it  is 
ot  expressly  delegated.  The  piactice  in  the 
/olonlal  Assemblies  has  accorded  with  this  claim 
f  the  right  of  this  Honse.  And  surely  it  could 
eret  hare  been  intended  to  leave  the  Honse  of 
tepresenutires  of  the  United  States  destitute  of 
righL  exercised  by  the  most  petty  Provincial 
Lssembly.  Sir,  I  do  not  resort  to  common  law. 
uke  the  ground  that  the  framers  of  the  Oonsti* 
Qtion  knew  what  was  meant  by  a  legislative 
•ody,  and  that  they  never  intended  to  give  us  the 
»owers  of  iegislatort,  and,  at  the  same  time,  to 
eny  us  the  means  of  exercising  those  powers, 
f,  while  we  are  performing  oor  duties,  an|r  one 
My  offer  a  member  a  bribe,  and  we  are  destitute 
f  the  powers  to  prevent,  arrest,  or  punish  the 
»fiender,  we  exhibit  to  the  world  a  most  singular 
pectacie  of  imbecility. 

But  my  honorable  friend  from  Viiginia  (Mr. 
^AftBOUR)  takes  strong  ground.  He  opens  the 
^Constitution,  and  iosists,  unless  the  instrument 
txpressly  gives  this  power,  you  have  it  not.  He 
akea  his  positions  ao  strong,  and  urges  and  de- 
ends  them  with  such  abilitv,  as  seems  to  invite 
ind  defy  opposition.  I  confess  that  it  is  with 
^reat  caution  and  reluctance  that  I  meet  that 
^ntJeman  in  the  field  of  argument;  he  is  an  op* 
K>nent  whom  I  should  always  prefer  to  avoid. 
3ot  as  his  course  is  open,  frank,  manly,  and  fair, 
\  am  bound  to  hazard  the  presumption  to  meet 
lim.  He  states  that  exemption  from  arrest  and 
rom  accountability  for  words  spoken  in  the 
iloose,  are  the  only  privileges  expressly  given  by 
he  Constitmion,  and  infers  that  all  others  are, 
Lhereforc,  exclnded.  That  expressly  to  include 
me  thiof,  impliedly  excludes  others,  is  a  princi* 
>le  which  I  readily  admit ;  but  iu  application  to 
his  case  I  am  obliged  to  deny.  These  privileges 
fxtend  to  times  and  places  beyond  the  reach  of 
)as  House.  Theprivilefte  from  arrest  commences 
wfore  and  continues  alter  the  existence  of  this 
Sense.  It  exists  before  and  after  the  person 
:lainuiig  it  is  a  member.  There  may  be  no  Honse 
>rgaiiiied  to  protect  them  in  these  privileges; 
special  provision,  therefore,  was  necessary,  that 
ihey  mwht  seek  relief  from  the  judicial  tribu* 
aals.    To  be  shielded  from  accountability  for 

anguage  nwd  in  the  House  is  more  extensive, 
md  coDtianes  during  the  life  of  a  member. 

It  is  true  that  the  privilege  from  arrest  includes 
Jie  time  of  the  session,  and  more.  This,  how- 
iTtr,  is  a  privilege  against  the  operation  of  a  gen- 
ital law.    Both  of  these  privileges  are  protec- 


tions from  acts  otherwise  lawful.  Is  it  to  be  in- 
ferred, therefore,  that  there  is  no  security  against 
acu  which  are  unlawful?  Singular,  indeed, 
would  it  be,  that  our  Constitution  shoold  take 
care  to  guard  <the  Representatives  against  arrest 
for  just  debts,  before,  and  after,  and  during  the 
time  of  their  attending  the  session,  and  at  the 
same  time  deny  the  House  the  privilege  to  pro* 
tect  itself  from  abuse  and  violence.  The  very 
circumstance  that  the  Constitution  has  given  to 
members  these  privil^es,  when  they  are  out  of 
the  power  and  protecUon  of  the  House,  and  has 
not  guarded  the  body  collectively  from  fraud  and 
violence^  is  conclusive  evidence  that  it  was  be- 
lieved and  understood  that  self-protection  was 
inherent  or  incidental.  So  far^  tnerefbre,  is  this 
grant  of  privileges  from  excludmg  the  power  for 
which  we  contend,  that  it  supports  and  confirms 
it. 

And  here^  sin  I  will  take  the  liberty  to  reply  to 
an  objection  omered  by  the  gentleman  from  New 
Hampshire,  (Mr.  Li  vanif  ORB.)  He  states  a  strong 
case.  Suppose,  says  h&  in  coming  to  this  place, 
I  should  have  been  insulted  by  the  governor  or  a 
judge  of  New  Hampshire,  and  shoold  complain- 
to  this  House,  could  they  send  their  Seigeant-atp^ 
Arms  and  bring  him  by  force,  to  answer  for  the 
contempt  ?  I  should  think  not.  This  would  be 
an  abuse  of  a  person  before  he  had  become  a 
member.  This  House  did  not  exist  when  the  act 
was  doae.  The  insult  was  not  to  this  body.  Un- 
til that  genilemaa  appears,  is  qualified,  and  takes 
his  seat,  we  have  no  right  to  his  services^  and  no 
power  over  his  actions ;  and  hence  an  insult  to 
him  is  not  an  insult  to  us.  My  doctrine  is  this: 
as  soon  as  a  member  is  subject  to  our  rules,  ha 
is  entitled  to  our  protection,  and  every  violenca 
or  indignity  ofierca  to  him,  as  a  member,  is  a 
contempt  of  the  House.  Cases  of  doubtful  char- 
acter might  be  stated :  if  a  member,  while  absent 
with  leave,  should  be  treated  contemptuously, 
can  the  House  send  for  and  punish  the  ofiender  ? 
Upon  my  hypothesis^  perhaps  not,  the  member 
not  being  subject  to  oor  control.  Suppose  him 
absent  without  leave;  he,  having  violated  our 
rules,  may  have  forfeited  our  protection.  When 
these  cases  of  doubt  shall  happen,  it  will  then 
be  oor  duty  to  decide  them.  It  is  sufficient  for 
OS  that  the  case  under  consideration  is  of  a  bribe 
offered  to  an  acting  member,  while  the  House 
was  sitting,  and  for  the  purpose  of  infinencing 
our  deliberations  and  perverttng  oor  decisions. 

But  the  honorable  gentleman  froin  Virginia, 
aware  of  theeooaequeacesto  which  his  doctrines 
will  lead,  has  endeavored  to  answer  every  olij|ec* 
tion.  He  admits  that  we  have  the  exclusive  right 
to  this  House;  and,  to  prevent  disturbances  and 
interruptions,  we  may  exclude  from  its  galleries 
those  who  are  rude  or  uncivil.  Thb  is  all  the 
answer  which  he  gives  us ;  this  is^  the  only  core 
for  our  inability  to  punish  contempts,  while 
the  honorable  member  from  New  York  (Mr. 
Spbxobr)  was  denying  our  powers  to  punish,  a 
case  well  nigh  happened  in  the  galleries  which 
would  have  put  his  principles  to  the  test.  There 
was  a  little  disturbance,  and  the  gentleman 
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oa  the  p«iiit  of  caUnig  for  that  proteetioa  which 
he  was  then  attemptiag  to  prove  this  House  coald 
not  afford.  It,  howeyer,  ^ve  me  soiDe  coosoia* 
tion  that,  instead  of  asking  the  people  to  be  so 
obliging  as  to  suspend  their  conrersatton  until 
we  shottid  have  finished  our  debate,  the  Speaker 
Tentured,  Yerr  nremptly,  to  order  the  noise  to  be 
suppressed*  All  the  admission,  however,  that 
we  can  extort  from  the  gentleman  from  Virginia 
is^  that  we  have  a  power  to  turn  out  an  intruder, 
if  be  be  radc  or  uneivil.  But  suppose  that  a  per- 
son in  the  galleries  should  amuse  himself  by 
thtowii^  stones  at  the  Speaker:  before  your 
Sergeaat-at«Anns  can  overtake  him  he  is  in  the 
sareet,  oat  of  your  power.  He  is  removedi  but 
the  ahuae  of  the  Speaker  reoMias,  and  the  india- 
Dlty  to  the  House  is  nnaloaed.  Suppose  whiTe 
that  or  some  other  gentleman  was  deoating,  some 
bully  should  enter  and  Uke  him  by  the  throat  or 
nose,  aad  before  the  Sergeaat-as-Arms  could  in- 
Mrftre  he  should  be  pitohcd  headlong  down  the 
fltanrs,  aad  the  perpetrator  should  6e  of:  What 
ia  the  Temedy  ?  Wh^r,  forsooth,  the  person  injur* 
ed  might  go  to  a  magistrate  and  mtke  oath,  and 
if  he  could  find  the  olfbader,  arrest  and  try  liim 
Anr  an  assaoh  and  battery,  fine  him  in  soma  tiiran- 
t%  sbillingij  and  the  next  day  he  would  return  t<» 
your  gallenes  and  laoffh  in  your  face.  This  re* 
medy,  by  rmoMrf,  is  afi  we  are  allowed.  The 
aggressor,  from  without,  might  throw  stones  at 
or  beat  drums  under  voor  windows :  he  might 
stand  at  your  door,  and  horsewhip  a  member  as 
saon  as  he  entered  the  street,  for  his  conduct  on 
this  floor ;  and  this  is  a  private  injury,  done  to  a 
private  IndividuaL  and  to  be  punished  by  the  or- 
diaary  process  of  law !  Some  Cromwell,  with  a 
law  myrmidoos,  might  enter  your  hall,  and  with 
their  bayoneta  drive  the  members  out  of  the  win* 
dows  like  a  fiock  of  sheep;  and  the  remedy  is,  to 
r»>enter  and  expel  them  if  you  can ! 

But  why  cite  cases  1  That  under  considera- 
tion is  a  case  of  siagular  atrocity.  The  chairman 
of  your  Committee  of  Claims  is  an  officer  of  the 
fiiat  responsibility*  To  him  you  have  intrusted 
thakeys  of  your  Treasury.  His  compassion  is 
to  be  templed  by  the  repeated  importunities  of 
the- necessitous.  He  should  set  his  face  like  a 
flint  against  the  clamorous  Inrkeiv  round  your 
Treatury.  Ha  is  your  guardiaii  angel,  with  a 
flamiag  swtord  turning  every  way^  to  defcnad  this 
sanctuary  «f  the  paonie.  He  is  faithful,  vigilant, 
and  hanorabiew  He  holds  the  parse*strings  of  the 
nation,  and  the  man  must  have  a  good  case,  aad 
goad  loak  in  the  bargain,  who  shall  induce  him 
to  untie  them.  But  John  Anderson  wants  mo« 
ney«**he  does  not  climb  up  some  other  way,  and 
endeavor  to  enter  the  back  door  or  the  windowa— 
he  advances  boldly  to  the  front,  seizes  the  keeper, 
and  attempts  to  wrest  from  him  the  keys.  You 
are  advised  of  this  atrocity,  and  indignantly  order 
the  culprit  to  be  brought  before  you.  But  you 
are  gravely  told  that  this  is  an  act  which  yon 
have  no  power  to  punish  or  prevent— sympathy 
sttooecds  indignation.  A  citizen  it  deprived  of 
his  liberty  1  A  storm  gathers  on  our  brow,  the 
lightning  of  indignation  flaahes  in  the  eye,  and 


the  thunder  of  elc<|aence  bmsCs  fron  the  lips. 
Bnt  when  an  honorable  member  of  oar  House  is 
insulted  and  abused,  and  ourselves  seanifnlized  by 
a  foul  attempt  to  corrupt  us,  our  phUoaopbf  re- 
turns. We  discover  wonderfal  conposttre;  be> 
come  mild  as  a  Mi y day  mom, "  soft  as  the  gentle 
zephyr's  breath,^  ^calm  and  uaraflM  as  a  Sam- 
men's  sea  when  not  a  breath  of  wind  flies  over 
its  surface."  Why  this  extreme  in  favor  of  thii 
man  ?  1  trust  it  springs  iVom  the  mtni  honorable 
feelings  of  the  human  heart ;  bat  fear  that  ihase 
feelings  may  pervert  oar  judgments. 

We  are  told  that  precedents  are  dangerous,  and 
ought  not  to  be  trusted*  Precedents  which  I  have 
been  taught  to  believe  were  the  bnojra  and  beacoas 
to  point  out  to  the  political  mariner  the  course 
he  is  to  steer  his  ship,  to  avoid  the  rocks,  shock, 
and  quicksands  which  lay  in  his  way,  are  now 
converted  into  the  syren  which  lures  him  to 
vrhirlpools  and  inevitable  destruction.  Well,  let 
them  gOb  If  our  own  decisiona  sfi^l  toe  strong 
of  party,  cast  them  aside.  If  foreign  rules  have 
become  too  musty,  or  savor  of  roydly,  rejeet 
them.  If  State  or  Provincial  prac^ees  are  too 
local,  we  will  not  trust  them.  And,  as  God  Al- 
mighty has  implanted  ia  the  henrtofmaa  the 
principle  of  sea-defence  and  self-proiection,  so 
let  this  political  body,  representing  eight  mtliions 
of  people,  establish  the  precedent  that  it  has  the 
power  to  repel  aad  punish  aggreasion,  aad  ao- 
nounce  to  our  constituents  and  the  world,  that  no 
one  can,  with  impunity,  insult  us  wHk  a  Mbe. 

Mr.  S^TORBa,  or  New  York,  said  thai^  prorraec- 
ed  as  the  debate  had  been,  he  wonid  rely  on  the 
candor  and  patience  of  the  liotise  while  he  ofler- 
ed  some  remarks  on  a  question  deeply  involving 
its  dignity,  purity,  aad  independence.  He  should 
consider  the  passage  of  these  reaolntions  a  public 
calamity,  and  was  imwilling  to  repress  his  distp- 
probation  of  them,  and  the  doctrines  thev  assom* 
ed,  by  a  silent  v«te.  Specious  as  the  objections 
which  had  been  made  to  the  ezeiciseof  the  pow- 
er in  qtwstion  might  appear,  and  phiuttbie  as  the 
arguments  urged  in  support  of  the  resolutions 
were,  yet,  in  his  judgment,  they  wonM,  aneareful 
esamination,  be  found  to  have  originated  from  a 
postdate  altogether  inadmissible.  The  faocild 
distinction  which  gentlemen  had  drawn  betweea 
the  sovereignty  or  the  Suies  aad  of  Congress, 
was  fallacious,  and  without  any  jvst  fonndatioa 
in  the  strueiure  of  our  Oevernment.  Though 
the  legislative  [wwers  of  Congress  nra  limi red  to 
the  specific  objeeu  designated  by  the  Gonsiitu- 
tion^  yet  iu  sovereignty  la  the  emprise  of  these 
is  absolute  and  unlnnited,  except  1^  the  fnndn- 
mental  pitnciples  of  all  civil  goveraaicnta  what- 
ever. But  it  was  not  necessarv  to  rely  even  os 
this  exposition  of  the  unsoondaess  of  the  dis- 
tinction  which  had  been  made. 

He  would  call  the  attention  of  the  Hons^asd 
partionlarly  of  the  honorable  gentleman  from 
Virginia,  (Mr.  Babbour,)  to  a  part  of  the  Con* 
Btituiion  which,  in  his  remarks  on  yesterday,  he 
had  omitted  to  notice.  Over  the  District  of  Oy- 
lumbia,  Congiess,  by  the  eighth  section,  &9(  arti- 
cle of  that  instrument,  have  the  power  of  ^^  ex- 
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elusive  leg^doa  in  all  eases  whatsoerer."    The 
capaeitf  of  Congress  is,  therefore,  two-fold ;  the 
ooe  ijocloMng  the  exereise  of  eertaia  powers  of 
legisJatioB  retating  to  the  States ;  the  other,  the 
I)o#crs  and  attributes  of  sovereignty,  as  a  Na- 
rional  Legislature*     Within  fhis  District,  said 
Mr.  S.,  oar  power  is  equal  to,  and  co-ordioate 
with,  the  most  uDlimited  sorereignty.    In  other 
times,  the  declaration  of  the  Parliament  of  Gkeat 
Britain,  th«t  tbef  possessed  the  right  to  exereise 
exelBsiTO'  legislatioa  orer  America  in  all  cases 
wbatsoeTer,  was  considered  the  very  perfection 
of  despotism.    Whatever  it  might  have  been  in 
a  body  where  America  was  oiirepresei^ted^  yet 
the  phrase  itself  defines  a  power  sovereign  in  its 
i&Ature,  and  ancontrollable  in  its  operation.  This 
claase  of  the  ConstitotioB  ap^rs  to  have  been 
adopted  by  the  Convention  with  this  express  de^ 
sign.    Since  gentlemen  had,  in  the  coarse  of  the 
aigonent;  resos ted  to  the  «Ml»erity  of  names,  and 
to  the  dogOMs  of  civilians,  he  would  ask  their 
atteotioa  to^ao  opinion  of  the  late  Bieeaiive  of 
the  Union,  to  befoond  la  a  wevk  justly  consid- 
ered the  text-book  of  eonstraetiOn.    In  that  part 
of  the  Federalist  whteh  was  from  the  pea  of  Mr. 
Madison,  when  cousideriiig  that  elanse  to  which 
he  Jiad  rderted^  the  iaoguage  is  so  emphatic,  and 
peculiarly  appfaoable  to  the  question  now  before 
the  House)  t«u  he  would  read  the  extract :  "The 
'  indispensable  necessity  of  complete-authority  at 
'  the  seat  of  Qo verament,  oarries  its  own  evidence 
^  with  it.    It  ba  {wwer  exercised  by  every  Legis- 
'  lature  of  the  Untotti  I  might  say  of  the  world, 
'  by  virtue  of  its  cenerai  supremacy.  Without  it, 
'  not  only  the  public  authority  might  be  insulted, 
'  bat  its  proee^iogs  interrupted  with  impunity." 
Can  a  more  palpable  exposition  of  the  futility  of 
the  asaamption  on  which  these  distinctions  are 
founded  be  offbfed  ?    Will  the  effect  of  these 
observaiioBs  be  evaded  by  referring  them  to  the 
power  of  self-preservatioo  ?    The  whole  scope  of 
them  assumes,  as  an  axiom,  that  the  supremacy 
of  Cooffress,  at  least  within  this  District,  is  clothed 
with  aD  the  attributes  of  sovereignty  which  are 
vested  in  the  State  goverameats.    The  offence 
committed  1^  John  Anderson  minst  the  privi* 
ie^es  of  the  House  has,  therefore,  been  perpe- 
trated in  our  own  exclusive  territorial  jurisdic- 
tion.    Whatever  doubts  might  be  suggested  in 
cases  which  have  been  started  of  a  libel  from  a 
Philadelphia  printer^  or  a  breach  of  privilege  by 
an  arrest  of  a  member,  made  in  New  Jiampshire, 
this  easels  widely  difiereat  in  this  respect.    The 
offeader  has  not  assailed  us  froaa  anetker  concur* 
rent  jurts^ction ;  he  has  invaded  that  which  is 
exclusively  ear  own;  he  has  violated  our  privi- 
leges within  our  own  undisputed  boundaries,  aihi 
is  amenable  to  us  as  sovereigns  of  the  national 
territory.    Mr.  S.  said  that  the  power  of  Con- 
gress, as  weU  as.of  every  other  legislative  body, 
to  punish  for  contempt  or  breach  of  privilege, 
(he  cared  not  by  which  name  it  was  called,) 
was  inseparably  annexed  to,  and  included  in,  the 
power  itself  to  legislate.    I  assure  my  honorable 
colleague  (Mr.  SpaiioxB)  that  necessity  is  a  word 
as  odious  to  my  ears  a»  it  can  poesibly  be  to  his. 


It  has  been,  with  much  reason,  called  the  plea  of 
tyrants^  and  was  often  truly  so.    But  it  is  not 
necessary  to  resort  to  this  plea,  in  that  sense  of  it, 
to  support  the    Parliamentary  powers  of  the 
House ;  nor  would  he  insist  that  this  power  was 
to  be  appropriated  to  themselves  by  the  House  as 
a  separate  incidental  riitht,  if  gentlemen  disliked 
the  expression.    The  House  possessed  it  on  the 
welUestabiished  and    undisputed    maxim,  that 
whenever  a  grant  of  any  power  whatever  is  made, 
every  other  power  requisite  to  the  complete  and 
perfect  enjoymeDt  and  exercise  of  it,  is  mdoded, 
of  consequence,  in  the  grant  itself.    Those  pow 
ers  which  had  been  termed  incidental  or  neces- 
sarv,  might,  with  more  propriety,  be  considered 
as  braaches  of  the  original  grant,  and,  from  their 
nature,  rather  included  in  than  annexed  unto  it. 
It  is  admitted  that  punishment  may  righiftilly  be 
inflicted  for  contempts  committed  within   the 
walk  of  the  House,  or  in  its  immediate  view; 
but  this  power  is  exercised  on  the  prineiple  of 
self^preseiVation  only.    Were  this  true,  it  would 
resolve  itself  into  the  exertion  of  mere  blind,  phy- 
sical power.    It  would  become  a  law  of  rorce 
merel^.    Nor  should  we  require  any  delegation 
of  it  from  any  source  whatever.    The  right  we 
have  colleetively,  even  as  oceupaats  of  the  build- 
ing, aad,  individually,  as  men.    The  power  of 
punishing  for  contempts  is  a  moral,  legal  power, 
including  judicial  discretion,  and  relying  for  its 
exereise  on  known  and  fixed  rales,  and  founded 
on  moral  system.    In  exercising  it,  even  in  cases 
of  contempt  committed  within  the  House,  we 
mtMt  first  deliberate  and  adjudge,  aad,  afterwards. 
execute.    Did  we  proceed  on  the  principles  or 
self-preservation  merely,  it  would  authorize  the 
iofltetion  of  poaishment  without  the  previous 
adjudicatioa  of  a  contempt.    But,  said  Mr.  8., 
we  have  been  met  with  Constitutional  objections, 
derived  from  the  forms  of  our  proceedings.    The 
boimrable  geotleman  from  the  State  of  New 
York  (Mr.  Spbnocr)  has  read  to  the  House  that 
amendment  which  declares  that  na  person  shall 
be  held  to  answer  for  a  capital  or  otherwise  iofa-^ 
motts  crime  unless  on  indictment  or  presentment 
of  a  grand  jury,  dkc.    The  obvious  answer  to 
this  objeetion  is  found   in  the  remark,  that  a 
breach  of  the  privileges  of  this  House  is  not  a 
capital  offence,  nor  does  the  conviction  create 
that  infamy  which,  bjr  the  common  law,  disquali- 
fies the  party  as  a  witness,  or  imposes  any  other 
legal  disabilities.    Nor  is  the  intervention  of  a 
grand  jury  necessary  in  this  ease.    Th^t  amend- 
ment of  the  Constitution  must  apply  only  to 
prosecutions  under  the  laws  of  the  United  States. 
Bot|  said  Mr.  S.,  the  offender  may  in  this  wa^be 
punished  twice  for  the  offence ;  and  the  honora- 
ble gentleman  from  Mississippi  (Mr.  PoiifOfix- 
TBr)  has  pressed  upon  the  House  that  amend* 
ment  of  the  Constitution  also.    We  are  not  pro- 
ceeding against  John  Anderson  for  the  crime  of 
bribery.    The  charge  is  a  breach  of  the  privi- 
leges of  the  House;  and^  although  it  is  involved 
in  an  attempt  to  bribe  one  of  its  members,  yet, 
in  relation  to  this  House,  it  is  a  distinct  offence. 
Nor  is  the  ease  without  analogy  in  the  code  of 
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our  criminal  jnrispradenee.  Shoald  one,  by  the 
felonions  burning  of  a  dweliing«bouse,  produce 
the  death  of  its  inhabitants,  would  it  oe  seri- 
ously contended  that  the  felon  had  not  rendered 
himself  obnoxious  to  indictment  for  murder  as 
weU  as  arson?  And,  were  not  either  offence 
capital,  must  he  not  suffer  the  punishment  of 
both.  Wherever  an  act.inyolyes  in  its  nature,  or 
produces  in  its  consequences,  two  distinct  sub- 
stantive offences,  the  offender  must  answer  sepa- 
ratelv  for  every  infraction  of  the  law.  It  was 
emphatically  aued,  said  Mr.  S.,  by  the  coUeaffue 
of  the  honorable  gentleman  from  Virginia,  (Sir. 
Babbocb,)  from  whence  does  this  House  derive 
the  power  to  send  for  persons  and  papers?  What 
has  been  the  answer  to  the  question?  It  has 
been  said,  that  although  it  is  admitted  that  no 
particular  part  of  the  Uonstitution  has  eipressly 
delegated  this  power,  yet  it  is  inferred  from  a 
concurrent  construction  of  the  power  to  regulate 
its  own  rules  and  proceedings,  and  the  power  to 
appoint  its  officers,  Gentlemeui  in  fomishiog 
this  solution,  were  it  the  true  one,  have  surely 
not  been  aware  of  its  applicability  to  the  very 
case  now  before  the  House.  What  has  been 
done  in  this  ease  ?  What  have  been  our  unani- 
mous proceeding  against  John  Anderson  ?  The 
warrant  of  the  Speaker  has  been  issued^  in  com- 
pliance with  an  express  rule  of  the  House,  en- 
tered on  its  Journals,  and  the  Sergeant-at^Arms, 
in  the  execution  of  his  duties,  in  obedience  to  the 

Sreoept,  has  arrested  the  person  of  Anderson. 
Ir.  o.  disclaimed,  however,  to  rest  the  power  of 
sending  for  persons  on  these  principles  of  con- 
struction, but  referred  it  to  those  already  suted. 
But,  said  he,  the  righu  of  the  people  are  said  to 
be  m  jeopardy.  He  could  hardly  suppose  that 
the  punishment  of  a  man  for  an  attempt  to  bribe 
the  House  would  create  any  alarm.  My  politi- 
cal course,  for  the  last  ten  years,  has  been  such 
that  I  believe  no  one  will  accuse  me  of  disregard 
to  the  rights  of  the  people,  or  a  disposition  to 
yield  them  op  quietly  to  the  encroachmenu  of 
the  General  Gfovernment :  yet  I  trust  that  I  have 
never  lost  si^ht  of  its  dignity  and  authority.-— 
Should  I  seriously  ask  my  constituents,  whether 
the  punishment  of  a  miscreant,  who  had  offered 
to  conuminate  with  a  base  bribe  an  honorable 
member  of  this  House,  was  within  our  legislative 
powers?  The  last  reflection  which  would  occur 
to  them  would  be,  that  their  liberties  had  any 
concern  in  the  question. 

Mr.  PiNDALL,  of  Virginia,  said  he  had  Onder* 
stood  the  honorable  mover  of  the  resolution  now 
before  the  House,  to  admit  that  this  House  might 
in  some  instances  proceed  to  punish  contempts 
of  iu  authority  or  privileges,  and  that  the  au- 
thority of  the  House  to  punish  a  disturlxuice  or 
insult  occurring  in  its  presence  or  galleries  would 
not  be  questioned.  If  the  House  has  a  legiti- 
mate power,  said  Mr.  P..  to  punish  a  contempt 
in  any  case,  and  that  authority  be  a  limited  one, 
it  follows  that  the  House  should  proeeed  to  in- 
quire whether  an  alleged  offence  is  within  the 
boundarjr  of  its  jurisdiction,  previous  to  any  final 
order  to  inflict  punishment.    This  inquiry  could  I 


only  be  made  by  investigmting  and  •seerinining 
the  fact  charged  as  an  offence.    The  reeolntloD, 
therefore,  to  arrest  the  prosecution  eeems  prema- 
ture, as  we  should  first  near  evidenee  aad  ascer- 
tain facts,  in  order  to  enable  is  to  deiennine 
whether  the  offender  (if  committed)  be  within 
the  sphere  of  our  admitted  jurisdiction.    If  this 
House  can,  in  any  cascL  punish  a  contempt,  the 
present  discussion  shonid  resolve  itself,  not  into 
a  question  whether  the  House  can  pnntsh,  but  into 
the  inquiry  whether  the  fact  proved  or  charged  be 
within  the  bounds  ^  its  l^^itimaie  power.    Al- 
though the  gentleman  from  New  Turk  (Mr. 
Spbncbr)  aomits  the  power  of  the  House  to 
punish  for  contempu  in  some  cnsea,  it  seems  that 
other  gentlemen,  who  support  hie  resolutions, 
assume  the  broad  ground  of  denring'  that  the 
House  can  exercise  such  an  nnthonty  in  any 
case.    This  conflict  of  principles  becweea  the 
supporters  of  the  resolutions,  most  aeecnariJf 
produce  embarnssment  on  any  one  who  goes  in 
quest  of  acknowledged  principles  to  enaSU  htm 
to  arrive  at  a  correct  eoneinsioa.    Gcatlenien, 
however,  who  totally  deny  the  power  in  ques- 
tion, have  the  candcw  to  acknowledge  that  the 
House  may  perform  certain  acu  by  iu  inodental 
authority,  the  performance  of  which  acts  they 
contend  is  not  the  exercise  of  the  power  of  ppit- 
ishmenu    The  honorable  geatlemaa  from  Ken- 
tucky (Mr.  AaoBBBOM)  admiu  that  the  House 
may  order  its  officer  to  remove  anr  disorderly 
person  from  the  gallery  who  disturbs  the  Ciaos- 
action  of  business  or  the  decorum  of  our  pro- 
ceedings.   Our  Seigeant,  then,  ia  this  instance, 
restrains  such  disorderly  person  for  a  time  of  his 
liberty,  and,  having  him  in  caslodyiireaoveshini 
from  the  gallery  mio  the  street:  if  gestlemen 
will  advert  to  the  means  and  objeel  of  pmiish- 
ment,  not  as  defined  by  the  common  law,  (for  its 
authority  has  been  denied,)  but,  aoeordiaf  to  the 
notions  entertained  by  writers  upon  aatoral  Jaw 
or  ethics,  they  will  find  such  meaas  and  object 
predicable  of  this  act  of  our  officer,  £st  the  means 
of  punishment  operate  by  a  restmiat  upon  the 
natural  liberty  of  individuals,  the  object  oC  pun* 
ishment  is  to  obtain  security  against  the  act  of 
the  offender.    The  Seigeant  arrcsu  the  calprit 
in  the  gallery,  or  whilst  assaulting  oar  windows 
from  without,  and  thereby  resuaias  his  Itbertf, 
and  this  restraint  is  imposed  with  a  view  to  ob- 
tain security  from  the  insults  of  the  offender.    1 
ask  gentlemen  to  define  punishnteat  and  the 
power  of  punishment,  in  their  own  laiuum;  jo 
as  to  include  all  puaishments,  aad  ezjeMteverr- 
thing  else,  and  I  venture  to  predict  that  the  de&» 
nitions  may  be  affirmed  of  the  ooadect  o£  oor 
officer  while  removitt  the  culprit  liem  one  gal- 
lery.   The  power  of  punishment  may  be  nxer- 
cised  in  the  insunce  mentioned,  and,  by  a  Tiew 
of  the  source  from  whence  that  power  is  derived, 
it  will  evince  a  flow  of  authority  sufficiently 
broad  to  include  other  cases.    Ton  poaish  dis- 
order in  your  presence,  or  in  your  galkry,  be- 
cause it  impedes,  molests,  or  disturbs  you  in  the 
performance  of  your  Constitutional  daties;  yoa 
are  entitled  to  punish  every  obstruction  so  the 
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dae  perfomMBoe  of  tliose  ConstitotioiMii  duties, 
whether  the  obstraetioo  or  iasnit  proceeds  from 
the  turbaJeot  shootiaff  of  the  thoughtless,  or  as- 
saults of  blows  or  bribes  bj  the  strong  or  desigo- 
iBg.  Tod  poDish  an  insult  offered  to  the  whole 
House  in  the  performance  of  its  doty ;  but  the 
House,  in  the  ordinary  performance  of  its  duty, 
divides  its  labor  and  imposei  portions  of  that 
daty  upon  its  committees;  these  committees, 
frequently  from  necessitr,  subdivide  their  labor 
among  its  members,  and  oflfences  and  obstruc* 
tions  which  may  have  a  tendency  to  impede  a 
committee,  or  iu  chairman,  or  members,  from 
the  daty  thus  imposed  or  required  by  the  House, 
are  contempts  not  punishable  by  the  committee 
or  its  members,  but  by  the  House  ;  for  members, 
while  laboring  in  committee,  by  order  of  the 
House,  are  not  less  in  the  performance  of  their 
Coosiitational  doty  than  when  addressing  the 
Speaker  on  this  floor,  consequently  the  (invlle* 

Ses  are   coextensive  with  their  transaction  of 
Qsiness  ia  the  committee.    If  a  turbulent  man 
disturbs  filly  members  by  casting  stones  through 
our  windows,  will  you  hesitate  to  punish  him. 
until  it  eao  be  ascertained  that  a  majority  of  all 
the  members  here  have  been  frightened  by  the 
assault?    My  honorable  colleague  (Mr.  Bab- 
bour)  has  given  an  uncommon  derivation  of  the 
right  of  the  House  to  suppress  disturbances  in 
iu  gallery ;  he  supposes  we  may  build  or  hire  a 
house,  of  which  we  become  the  masters,  and  be 
imagines  our  right  to  remove  an  individual  from 
the  gallery  is  built  on  the  same  foundation  with 
the  right  of  any  private  man  to  control  his  own 
household.    I  would  ask  my  honorable  colleague, 
what  course  we  ought  to  pursue,  if  rioters  shoula 
overcome  our  Sergeant  and  hold  forcible  pos- 
session of  the  galleries?    On  such  an  event  I 
conceive  that  one  of  these  methods  only  could 
gire  reUef:  1st.  We  must  apply  for  the  assist- 
ance of  a  justice  of  the  peace  and  constable ;  or, 
2d,  Prosecute  an  action  of  ejectment  against  the 
rioters ;  or,  3d,  Resort  to  the  physical  power  of 
the  indfividoal  members  here  to  assist  our  officer; 
or,  4ih.  Direct  the  8er^eant-at*Arms  to  summon 
the  citizens  of  the  United  States  to  his  aid.    I 
believe  It  will  not  be  seriously  contended  that 
we  ought  to  apply  to  a  justice  of  the  peace  to 
obtain  the  desired  relief;  yet,  as  well  the  resolu- 
tions before  us,  as  the  arguments  of  gentlemen 
would  lead  us  to  that  application.    They  say  they 
wish  leave  to  nmke  a  kw  to  punish  certain  con- 
tempts; that  there  is  no  such  law;  and  that  this 
House  cannot  punish  offenders  without  sueh  pre- 
vious law.    They  wish  to  send  the  case  of  John 
Anderson  to  the  Attorney  General ;  but  as  there 
is  no  law  to  pooish  the  offirace,  the  courts  of 
record  whose  province  it  is  to  execute  the  laws 
cannot  punish  the  offender;  our  attornev,  there- 
fore, conid  (by  the  doctrine  advanced)  do  no 
more  than  apply  to  a  justice  of  the  peace,  to  bind 
the  ofleodeis  to  their  good  behaviour  by  recog- 
nizance, and  exhibit  the  anomaly  of  a  National 
Legislature,  begging  a  justice  of  the  peace  to  in- 
terpose his  discretionary  powers  to  protect  them 
from  attacks  which  might  subvert  or  suspend  the 
15ih  Coir.  1st  Sebs«— 22 


exercise  of  the  Icj^islative  authoritjr.  If  my  al- 
ternative proposition  be  correct  in  its  shape,  and 
if  I  may  reject  its  first  three  branches,  by  affirm- 
ing that  this  House  would  not  be  under  the  ne- 
cessity of  applying  to  a  justice  of  the  peace,  or 
prosecuting  an  action  of  ejectment,  or  resorting 
to  the  physical  force  of  individual  members ;  it 
will  of  course  follow,  that  the  Sergeant-at-Arms 
may  summon  the  citizens  of  the  united  States 
to  his  assistance  in  quelling  a  riot  in  our  pres- 
ence ;  and,  if  the  Sergeant  has  such  authority, 
or  can  derire  it  from  our  command,  it  must  be 
the  consequence  or  effect  of  some  political  or 
municipal  power  vested  in  this  House — a  power 
which  mj  colleague,  I  trust,  will  agree,  cannot 
be  exercised  by  the  mere  owner  of  a  private 
house.  This  public  power  of  your  officer  to 
snmlnon  the  people  of  the  United  States  to  his 
assistance^  may  be  called  a  political,  or  munici- 
pal, or  civil  power,  as  gentleman  please ;  but  I 
must  beg  them  to  consider  the  derivation  of  his 
power.  It  is  not  expressly  delegated  by  the  Con- 
stitution, and  is,  therefore,  an  implied  power; 
and  every  rule  of  interpretation  that  justifies  the 
inference  of  this  implied  power  will  equally  au- 
thorize the  implication  ot  all  the  powers  neces* 
sary  to  defend  and  secure  the  privileges  of  this 
House. 

The  House  possesses  an  inherent  power  to 
preserve  its  own  privileges— a  power  inseparable 
from  the  power  of  legislation  granted  by  the 
Constitution.    This  power  derc^tes  not  from 
the  rights  of  the  States  or  the  people,  but  Is  de- 
rived from  those  rights.    It  is  bv  the  grant  or 
command  of  the  States  and  people  we  exercise 
the  powers  confided  by  the  Constitution ;  and, 
inasmuch  as  they  intend  we  should,  at  all  haz- 
ard, execute  those  powers,  they  must,  of  neces- 
sity, have  intended  that  we  should  suppress  all 
obstructions  to  their  due  exercise.    We  cannot 
excuse  ourselres  for  omitting  to  execute,  or  for 
the  undue  exercise  of  thoee  powers,  by  inform- 
ing ouc  constituents  we  were  hindered  and  in- 
sulted by  menaces  and  offen  of  blows  and  bribes, 
inasmuch  as  the  Constitution  has  given  us  the 
power  of  appointing  our  own  officers.    The  gen- 
tleman from  Virginia  (Mr.  BAnaoun)  admits 
our  authority  to  make  a  Serceant^at-Arms ;  the 
Constitution  has  not  defined  the  duty  of  that 
officer;  and  since  we  are  left  to  arrive  at  his 
duty  by  inference,  what  is  mora  natural  than  to 
believe  that  his  duty  censisu  ia  executing  our 
commands  to  preserve  our  privileges  ? 

It  is  proposed  to  enact  a  law  to  pimish  breaches 
of  privilege,  on  the  assumed  sround  that  such 
breach  cannot  be  punished  until  made  a  crime  by 
law;  but  how,  if  we  ara  insulted  and  obstructed 
from  public  business^  whilst  endeavoring  to  make 
that  law  ?  How,  it  we  are  compelled  by  force 
and  insult,  to  desist  from  legislation  ?  The  grant 
of  powers  by  the  Constitution  must  then  cease, 
because  we  refuse  to  assume  a  power  which  we 
here  see  is  absolutely  necessary  to  enable  us  to 
perform  our  doty.  I  concur  with  gentlemen  in 
diseardinff  the  authority  of  Parliamentary  prece- 
dents.   Neither  this  Government,  or  ita  depart- 
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meiitei  ftfe  indebted  to  preoedenu  for  tbeir  fiieaU 
ties.    Oar  Constitutioa  is  not  forty  years  old.  and 
pecedeois  more  recent  than  its  origin  woola  not 
influence  me  to  ^warp  the  interpretation  of  that 
instriunent. .  Yet  I  am  at  a  loss  to  know  why 
some  gentlemen  imagine  that  the  power  so  fre* 
quentfy  exercised  by  the  British  House  of  Com- 
mons, derogated  from  the  liberty  of  the  people. 
The  fncrease  of  the  privileges  of  that  Hoase  has 
been  acq  aired  by  inroads  t]pon  the  royal  prero* 
gative.    Before  the  extensioa  of  their  pririleges, 
the  great  danger  apprehended  was  the  power 
claimed  bv  the  Crown  to  imprison  the  Commons, 
and  not  the  power  claimed  by  the  Representa* 
ti?es  of  the  people  to  defend  their  own  priTileges. 
Precedent  is  a  shelter  for  imbecility.    The  Com* 
mons,  originally  the  most  helpless  branch  of  the 
British  Qorernment,  resorted  to  precedents  and 
giadiml  encroachment  on  prerogative  to  establish 
Iheir  privileffes,  on  which  so  viielly  depended  the 
interests  of  the  people.    Bot  the  House  of  Rep* 
lesentatMres  derives  its  privileges  from  a  just  in* 
terpretation  of  the  Constitation,  and  asks  no  aid 
from  precedents,  when  claiming  merely  a  power 
eseentiai  to  the  exercise  of  its  daties.    I  am  op* 
pbsed  to  gtaatittg  leave  to  bring  in  a  bill  to  pan- 
lah  breaches  of  privile^fcs,  because  we  already 
possess  the  power  to  punish,  derived  from  a  higher 
source*    If  a  power  to  derend  our  own  privilege 
cannot  be  implied  from  the  Constitution,  we  can- 
Bot  pass  a  kw  to  enable  ourselves  to  assume  such 
a  power.    If  the  different  branches  of  the  Legis- 
lature are  not  independent  of  each  other,  the  pur- 
poses of  the  framers  of  the  Constitution  are  not 
obtained;   yet  we  are  necessarily  dependent  on 
the  Senate,  if  under  the  necessity  of  procuring 
ite  assent,  to  enable  ns  to  preserve  those  privileges 
essential  to  the  exercise  of  oar  duties.    It  is  the 
province  of  the  judiciary  to  expound  and  enforce 
the  laws  of  the  United  States.    By  imbodying 
the  privileges  of  this  House  in  acts  of  Congress, 
we  refer  their  dtscossion  exclusively  to  the  courte, 
and  thereby  subject  the  independence  of  this 
House  10  the  control  of  those  courts.    I  most 
oheerfttlly  agree,  that  the  judiciary  is  an  ind»- 
peodeot  and  co-ordinate  department  of  this  Qf^^- 
ernmeat,  but  am  not  willing  to  acknowledge  its 
authority  paramount  to  the  authority  of  this 
House,  in  relation  to  matters  which  concern  its 
privil^es.    And,  were  it  ^ssible  to  waive  all 
these  objections,  I  deem  it  impracticable  to  eou- 
manMe  and  define  the  contempts  which  may  be 
offered,  as  it  woald  be  impossible  to  detee  the 
cantempts  offered  to  any  otner  supreme  court. 

My  colleague  (Mr.  Babboub)  infers,  from  the 
enu«Mration  of  privileges  in  the  Constitution, 
that,  the  amhority  now  claimed  does  not  exist. 
A  reference  to  the  enumerated  privileges  will 
show,  that  the  framers  of  the  Constitution  were 
sensible  that  this  House  would  possess  privileges 
which  it  was  deemed  unnecessary  to  enumerate; 
for  the  enumerated  privileges  are  such  as  were 
not  incidental  to  the  powers  of  legislation.  Ex- 
emption from  arrest  might  be  construed  as  waived, 
by  a  member  who  became  a  merchant,  or  volun- 
tarily contracted  debts  after  his  privilege  had 


commeneed.  It  miolit  have  beea  doabled,  wVie- 
ther  a  person  elected  was  a  member  an  til  he  ae- 
cepled  his  office,  by  taking  hb  seat  or  tskiag  the 
oath  to  support  the  Coasutotion.  Moseover,  Che 
privileges  enumerated  are  such  as  mosc  be  (n^ 
qnently  discussed  in  vacatioa.  If  a  member  be 
arrested  in  returning  from  the  sesston,  the  eoorts 
must  have  a  law  to  govern  them  in  regard  to  his 
privilege.  If  a  member  be  sued  lor  ^aBdetons 
woois  spoken  in  debate,  the  oourts  mnsi  be  in- 
fotmed  of  the  law  which  is  to  govern  their  de- 
cision; but  as  to  privileges^  iseadeDlai  to  the 
powers  of  legislation,  and  whiah  tke  House  itself 
■say  assert  and  presiMrve,  it  was  aoMeeeoary  to 
enumerate  them. 

It  is  ol^ected,  that  the  exerciae  of  t^  power  to 
punish  by  this  House  might  infmet  thn  fifth  ar- 
ticle of  the  amendments  lo  the  Constitatien, 
which  provides  that  a  man  shall  sol  he  twice 
pot  in  jeopardy  for  the  same  offence;  aad  tliat 
aay  pimishment  inflicted  by  this  llnniiB  wosild 
not  exempt  the  culprit  from  smother  ponjehmenc, 
under  the  sentence  of  a  erimianl  eoutt.  Tbis 
objection  assumes  as  granted  the  ^aesiiim  we  «re 
now  discussing.  True^-no  man  shall  be  ttrkc 
punished  or  twice  put  in  jeopardy  for  i^  aawie 
offence ;  sod  if  we  have  no  power  to  punish  ium, 
the  criminal  court  might  punish  him  again.  Sat 
I  insist  that  we  have  the  power.  If  we  have  the 
power,  then' the  sentence  of  this  Hoosei  amd  the 
fifth  article  of  the  amendments,  will  bar  mar  far- 
ther prosecution,  for  the  same  ofieiica,  before  any 
other  tribunaL  The  fourth  article  of  theaaBead- 
ments  to  the  Constitution  provides,  that  no  wav- 
rant  shall  issue  but  upoa  oath  or  affirmatioa;  and 

5eDilemen  have  excepted  to  the  warsant  against 
ohn  Anderson,  as  haviojg  iasiied  withoatanoath 
to  support  it.  This  article  of  the  Coostitutioa 
furnishes  a  rule  as  to  the  proof  aeeeasary  lo  au- 
thorize the  emanation  of  a  warrant;  hat  when 
no  proof  is  necessary,  this  role -has  so  afipiiea- 
tioa ;  and  no  proof  can  be  neoessary  whan  a  crime 
is  committed  in  the  presence  of  the  iribmial  aa* 
thorized  to  examine  it,  or  when  thui  eriuM  is 
confessed,  or  when  the  ofivnee  coosisis  in  a  con- 
tempt  of  that  tribunal.  The  oontempt  here  was 
committed  in  the  presence  of  one  of  the  judges  of 
privilege;  and  as  the  judge  of  a  court  of  record 
caa  tHxe  a  recognizaace,  which,  when  vetarocd, 
becomes  a  part  of  the  record  so  the  Ohairman  of 
the  Committee  of  Claiau  caa  naaike  a  seport,  to 
which  the  House  will  allow  otcdts  mscil  een- 
tmdicted. 

Those  who  questiao  the  title  of  dHs  fioose  to 
punish  contempts  of  its  aothotity,  deswnd  that 
we  shall  point  out  the  limits  of  this  powor  of 
punishaienu  To  this  demand  it  might  be  replied. 
that  an  ambiguity  in  relation  to  the  extoot  of 
such  power,  or  a  diversity  of  opinioa  in  regard 
to  its  precise  limits,  could  afi^rd  no  afpiment 
agaioH  its  existence,  althoogh  it  might  faraith 
(at  least  in  the  minds  of  some  gentlemen)  a  strsag 
motive  to  have  some  exact  boondarivs  intet|MNed 
by  an  amendment  to  the  fundamental  ioscitaiisaa 
of  the  Union.    But  th%  source  from  wheaes  the 
power  is  derived  has  in  past  times,  and  probably 
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will  in  fotore,  as  to  all  practieabfe  purposes,  fur- 
nish a  gnide  to  the  exereiae  of  Che  amhoritf .   The 
ri^bt,  ntty,  the  dnty,  of  preserring  iofiolate  those 
privileges  which  are  essential  to  the  faculties  of 
the  GoBstltHtion,  dictates  to  this  House  the  power 
of  panishmeiit ;  the  power,  therefore,  must  be  co- 
extensive with  the  privileges  of  the  House,  and 
the  poDishoient  to  be  hiflteted,  in  any  case,  should 
be  proportioned  er  increased,  as  the  nature  or  vio- 
lence of  the  attack  upon  the  privileges  of  this 
branch  of  the  Leffislature  might  impair  or  en*- 
danger  its  independence  or  integrity.  The  power 
of  courts  of  justice  to  punish  for  contempts,  does 
not  adoait  etgr^^^r  certaintjr  in  ii3  measurement 
than  the  jurisdiction  now  elaiored  for  this  House; 
yet  we  never  hear  of  objectioBs  to  the  exercise  of 
this  power  by  the  courts,  on  account  of  any  pre- 
tended uncertainty  of  its  extent.    The  gentleman 
from  Hissiiaippi  would  confine  the  power  of  pun- 
ishment, by  a  court,  to  contempts  offered  in  its 
presence.     A  little  reflection,  I  am  satisfied,  will 
convince  that  honorable  member  that  the  courts 
can  pnnnli  eoatcmpts  of  their  authority,  whether 
ofiered  in  court  or  in  the  country,  in  term  time, 
or  vacation;  that  such  contempts  are  punished, 
and  sueh  punishments  warranted  by  principle, 
precedent,  and  practice.    If  contempts  be  offered 
openly  in  the  presence  of  the  court,  whilst  sit- 
ting, it  inijctfl  punishment  withour  further  in- 
quiry ;  hot  if  offbred  in  the  country,  or  out  of  im- 
mediate view,  the  oflbnce  charged  must  be  prop- 
erly reported  and  proved,  to  induce  the  court  to 
interpose  its  authority.    So  the  chairman  of  a 
committee  cannot,  by  his  own  mere  authority, 
punish  a  contempt,  but  this  House  may^  when 
the  oflfence  is  reported,  proceed  to  punish  the 
effewlev. 


MojwATi  January  Id. 

On  oBotion  of  Mr.  Scorr,  the  Committee  on 
the  Pablie  Lands  weie  instructed  to  inquire  into 
the  expediency  and  policy  of  amending  the  act, 
entltlea  ^An  act  relating  to  settlers  on  the  lands 
<yf  the  United  Stnlesf'so  thatnll  settlers  on  pub- 
lic knda.  who  have  not  leased  from  the  United 
Statca,  nail  neaaain  thereoO)  in  peaceable  pos- 
aesstoB,  one  ycnr  from  the  expiration  of  the  exist* 
tog  Inws  on  that  subject. 

On  UMlion  of  Mr.  Scorr,  the  GooHDittce  on 
the  PaUie  Lands  were  instr acted  to  inquire  into 
the  expadieney  of  providing  bj  law,  for  the  naa* 
kiag  diaposnbAe^  like  other  puUio  lands,  such  parts 
and  portionaof  the  lead  mines  and  salt  springs  in 
ibc  Miaaonri  Territory,  aa  shall  be  deemed  not  of 
aafiMcnt  extent  or  value  to  be  retained  by  the 
Government,  reserving  such  only  as  shall  be 
deenedofsoffictent  extent  and  value  for  the  pub* 
lie  OS?. 

The  Honse  took  up  the  amendments  proposed 
by  the  Senate  to  the  resolution  **  directing  the 
proenrement  of  certain  laws ;"  and  the  same,  being 
remdy  were  eoncarred  in. 

A  meamge  from  the  Senateinformed  the  House 
thnc  Che Senntn  haveinaased  the  bill, entitled  ''An 
act  for  the  iclief  of  Winslow  and  Henry  Lewis." 


with  an  amendment,  in  which  they  ask  the  con- 
currence of  this  House. 

CAft£  OF  COLONEL  ANDERSON. 

The  House  then  proceeded  to  the  consideration 
of  the  resolutions  offered  bv  Mr.  Spbh oan,  touob- 
iuff  the  case  of  Colonel  John  Anderson. 

Mr.  ftcARLns,  of  Kentoeky,  rose.  Thi$,  he 
said,  being  a  (rreat  Constitutional  question,  in- 
volving the  privilege  of  the  members  of  Congress 
on  one  side,  and  the  rights  of  the  citizen  on  the 
other ;  and  it  appearing,  from  the  indnlgenoe  al- 
ready given  to  the  debate,  that  the  House  was 
wiMiog  and  diposed  to  hear  a  full  and  ample  dia- 
cussion  of  the  subject,  by  every  member  who 
chose  to  exercise  that  right,  was  his  apology  for 
offi>ring  the  remarks  he  was  about  to  make. 

I,  said  Mr.  ft.,  for  one,  deny— first,  that  the 
House  have  the  power  to  punish  John  Anderson ; 
and)  secondly,  deny  that  it  should  possess  that 
power;  and  contend  that  the  most  dangerova 
consequences  mny  result  from  the  recognition 
and  exereiae  of  it.    Let  as,  said  Mr.  CI.,  investi- 
gate the  situation  of  this  case,  and  see  how  U 
really  is.    It  seems  thnt  the  accttscd  wrote  to  the 
Honorable  Lnwta  Wiluams,  Chairman  of  the 
CooMnittee  of  Claims,  and  delivered  to  him.  In 
his  private  room,  or  at  his  private  lod^iBgs,a  let^ 
ter  proffering  him  a  bribe.    I  am  willing  to  plane 
this  case  in  its  strongest  possible  aitoataon.  and 
admit  that  he  did  actually  <^er  hioi  a  brine  of 
five  hundred  doHara  for  reporting  favorably  to 
claims  which  he  had  pending  before  that  com- 
mittee—an net  at  which  there  was  an  univeraal 
burst  of  indignation  manifested  by  this  Hooaa^ 
upon  the  communication  of  the  hoaomble  nieni» 
ber,  rising  in  bis  place,  and  relating  the  case  and 
infamous  attempt  upon  his  integrity ;  an  action, 
about  the  turpitude  of  which,  there  seemed  than 
to  be,  and  I  am  confident  exists  now,  universally 
in  the  walls  of  this  House,  but  one  opinion.    If 
we  possess  the  power  to  punish  the  act  of  John 
Anderson,  it  seems  to  me,  with  deference  to  the 
opinions  of  gentlemen  who  differ  from  me  on  this 
subject,  that  we  derive  it  either  from  the  Con- 
stitution of  the  United  Stales,  or  some  statutory 
provision  made  conformably  thereto,  or  the  Leap 
ParUammUaiOf  or  Law  of  Parliament  of  Great 
Britain. 

The  framera  of  the  Conatitntion  of  the  United 
States,  heingaeqnaittted  with  thedisposition  which 
bad  bnen  maniteeted  bv  tlie  Honse  of  Commons 
of  the  Parliament  of  Qreat  Britain,  who  derived 
their  power  immediately  from  the  people,  and 
were  presamed  to  be  acquainted  with  the  interesi, 
the  will,  and  the  feelings  of  their  constiinanta, 
and  respoBsible  to  them,  at  the  returning  elec- 
tions, for  a  faithful  and  honest  discharge  of  their 
duties — and  knowing  that  there  had  been  an  ae- 
cnmulation  of  pririleges  which  had  been  assumed 
and  arrogated  to  themselres  (the  said  members 
of  Parliament)  which  had  produced  many  ex- 
emptions and  immunities  to  that  body, and  thereby 
encroached  upon  the  rights  of  the  people ;  and 
the  framers  or  our  political. institutione.  Knowing 
also  the  love  of  power  which  was  natural  not 
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only  to  maa  ia  his  individaali  but  also  In  bis  eor^ 
porate  capacity,  adopted  this  wise  provision  in 
our  Constitution,  which  will  be  founa  in  the  first 
article  and  sixth  section  tbereof-^speaking  of  the 
members  of  Congress  and  their  privileses,  this 
expression  is  used:  "They  shall  in  aU  cases, 
*  except  treason,  felony,  and  breach  of  the  peace, 
<  be  priTilegjed  from  arrest  during  their  attendance 
'  at  the  session  of  their  respective  Houses,  and  in 
'  going  to  and  returning  from  the  same ;  and  for 
'  any  speech  or  debate  in  either  House,  they  shall 
'  not  be  questioned  in  any  other  phice."  There 
beinj^a  variety  of  other  privileges  secured  to  the 
British  Parliament,  and  these  also  being  a  small 
portion  of  those  enumerated  at  the  time  our  Con- 
stitution was  framed,  and  the  whote  of  the  others 
of  the  British  Parliament  bein^  known  to  the 
enlightened  founders  of  our  political  institutions, 
it  seems  to  me  that  the  adoption  of  these  alone  by 
them,  clearly  evinced  a  disposition  that  the  enu- 
merated privileges,  and  those  explicitly  defined, 
should  be  the  only  ones  secured  to  the  member 
of  Congress— they  bein^  essential  for.  national 
purposes,  by  securing  hu  services,  which  were 
conceived  of  more  importance  to  the  nation  than 
his  detention  could  bci  which  would  only  exist 
at  the  iiutance  or  suit  of  a  private  individual, 
and  for  his  benefit ;  when,  by  the  member  bein^ 
prevented  from  attending  to  his  legislative  busi- 
ness, thirty  or  forty  thousand  people  would  be 
left  without  a  representative 

Many  arguments  have  been  drawn  from  an  an- 
alogy between  this  House  and  courts  of  justice, 
possessing  the  power  to  fine  and  imprison  for  a 
contempt  of  their  authority.  I  will  answer  that 
by  denying  that  any  court  of  the  United  Statesj 
or  of  any  State  in  the  Union,  possesses  the  power 
of  fining  and  imprisoning  for  any  contempt,  un- 
less the  power  is  derivd  b^  the  recognition  of 
the  common  law  ingrafted  m  the  Constitution, 

fiving  that  right,  or  by  statutory  enactment, 
[any  arguments  also  have  been  advanced,  at- 
tempting to  show  that  all  bodies  have  the  inher- 
ent power  of  self-preservation  and  protection,  and 
consequently  possess  the  power  ot  punishing  for 
any  act  which  will  tend  to  corrupt  and  contami- 
nate them  in  the  discharffe  of  their  various  duties. 
Whilst  I  am  willing  to  admit  that  corporate  bodies 
have  the  same  inherent  powers  thata  private  in- 
dividual has,  in  proteotinc  his  mansion,  which 
would  enable  him  to  repel  force,  and  remove  from 
his  house  any  person  that  invades  his  domicil ; 
and  that  he  misht  apportion  his  force  to  the  vio- 
lence ofiered;  I  am  very  far  from  admitting  that 
either  an  individual,  in  his  own  right,  has  the 
power  to  punish,  or  that  a  corporate  body  has; 
Che  power  of  self-preservation  and  protection  does 
not  necessarily  give  the  power  to  punish.  Can 
there  be  an  example  of  any  corporate  body  that 
ever  did  exist  in  a  free  country,  or  a  country  of 
laws,  inherently  possessing  and  exercising  any 
other  than  the  power  of  self-preservation  and  pro- 
tection ?  Was  the  attack  of  John  Anderson  an 
attack  upon  the  corporate  capacity  of  this  Houses 
that  will  authorize  us  to  bring  him  before  us  and 
pnnbh  him  1    Did  it  interrupt  our  deliberations  1 


Was  it  a^ontempt  which  ofiercd  molestation  oc 
vidence  to  our  discussions  7    Wmb  it  id  the  avails 
of  the  House,  or  the  purlieu  thereof?     Was  it  in 
the  committee  room  ?  No.  Then  by  what  power, 
either  inherent,  or  upon  the  analogy  of  coorcs  of 
justice,  can  we  have  the  power  to  pnaish  ?    Sap- 
pose,  for  the  sakeof  argument, a  jndee  was  in  his 
room  at  his  private  lodgings,  and  he  should  be 
insulted  by  being  offered  a  bribe ;  could  he  punish, 
the  person  unless  he  was  by  the  Constitution  or 
law  made  a  conservator  of  the  peace,  and  an  at- 
tempt to  bribe  was  such  a  breach  thereof?    I 
imagine  he  could  not.    It  only  remains  for  me  to 
show,  before  I  dismiss  the  mrst  division  of  the 
subject,  that  the  Lex  PtarUatneniaria^  or  Law  oi 
Parliament  of  Great  Britain,  cannot  apply  to  this 
case.    It  is  not  incorporated  ia  oar  Coasiitutioa, 
or  adopted  by  any  feature  thereoi^  f  ezeept  giving 
the  privileges  and  exemptions  clearfir  define^ 
and  about  which  there  can  be  no  doubt,)  and  enu- 
merated in  the  article  and  section  before  noticed 
by  me.    There  are  with  me  other  strong  reasons 
why  we  ought  not  to  exercise  or  attempt  the  ex- 
ercise of  the  power  to  punish  the  accoscd ;  it  is 
well  known  there  is  an  honest  difference  of  opinioa 
which  pervades  this  body ;  whether  we  have  the 
ample  and  complete  power  to  punish  for  the  al* 
leged  offence ;  it  only  being  secured  to  us,  if  it  is 
possessed  at  all,  by  construction.    This  House 
are  not  now  to  learn,  that  the  great  CoDstitutional 
privilege  of  the  law  of  habea$  oorpmM  is  seeored 
to  us,  and  can  only  be  suspended  ia  times  of  in- 
vasion and  rebellion ;  neither  of 


now. 

Suppose,  that,  during  the  pendency  of  this  de- 
bate, John  Anderson  would  petition,  and  obtain 
from  the  Judge  of  the  District  of  CcMUmbia,  the 
writ  of  habeoM  oorpuB^  and  the  judse,  in  the  ex- 
ercise of  his  judicial  powers,  should  entertain  an 
opinion,  which  all  this  House,  who  deny  the 
power  of  this  body  to  pnnish,  also  eaterfain; 
would  he  not  release  him  from  hiseonfiaemenr  ? 
It  is  certain  he  would.  And  what  acarioos  spee- 
tacle,  and  I  had  almost  said  farce^  would  we  Imve 
been  exhibiting !  Just  as  we  dmde^  this  House 
has  the  power  to  punish  the  accused,  and  order 
the  Sergeant-at-Arms  to  bring  in  Joha  Andetson, 
we  should  be  informed  that  he  was  liberated  by 
the  judge  of  this  District.  I  will  aow  aotioe  tlM 
arffumenu  of  the  ratleman  from  New  York 
f  Mr.  SToans.)  If  I  understand  that  geatlemaa, 
I  think  he  said,  that  the  Constitatioa  of  the  Doi- 
ted States,  giving  Congress  the  power  to  maibe 
laws  for  the  District  oi  Columbia^  and  pienary 
legislation  over  it,  vested  them  with  the  same 
power  that  the  legisktlve  bodies  ^  the  Biates 
have  over  their  respective  States ;  and  that  there- 
by we  were  vested  with  the  power  contewled 
for.  I  will  barely  observe  that  the  plenary  powei 
of  the  legislation  over  this  District  is  vested  is 
the  Congress,  consisting  of  two  branches  thereof) 
and  if  the  power  to  make  laws  for  oar  G^vwa- 
ment,  and  the  people  of  this  Distzict,  was  pos- 
sessed by  one  branch  of  the  National  Legisiawre, 
the  convention  of  both  would  be  useless;  aiber 
might  convene  and  pass  resolutions,  which  woidd 
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have  all  tbe  force  of  laws  regularly  passed  ia  this 
District. 

It  anwars  to  me  that  I  have  sbovrn  that  no 
power  aerired  from  the  CooBtitatloo  or  from  the 
Zex  ParUamentaria  or  law  of  Pariiameot  of 
Great  Britaia,  or  inherent  self-preserving,  and 
protecting  power,  can  justirf  our  punishing  John 
Anderson,  it  being  yielded  b^  all  parties  that  there 
Ls  nostatntory  provision  resting  us  with  it.  It  will 
now  be  my  duty  to  show,  according  to  my  method, 
pointed  out  in  the  commencement  of  the  argu- 
ment, that  we  ought  not  to  possess  that  power ; 
that  it  might  some  day  or  other  shake  the  rery 
foundation  of  our  political  institutions.  In  times 
of  peaces  harmony,  and  quiet  in  the  country,  no 
danger  it  to  be  apprehended  s  and,  so  long  as  a 
majority  of  this  House  are  honest,  and  disposed 
to  preserve  the  purity  of  our  political  institutions, 
there  is  no  danger.  These  were  not  the  times 
which  the  framersof  our  Constitution  had  in  view, 
[t  was  in  factious  times,  of  great  party  heat  in  the 
country,  wherein  the  privilege  of  the  members  of 
Congress  and  of  the  citizen  might  be  involved, 
that  we  were  intended  to  be  restrained  and  our 
powers  defined.  Were  we  all  virtuous,  were  we 
ili  wise,  vrere  we  all  disposed  to  act,  now  and  at 
dl  times  bereaAer,  correctly,  there  would  need 
lo  checks.  Constitutions  and  laws  are  framed 
for  the  protection  of  the  rights  of  the  innocent 
lod  harmless,  from  the  aggression  of  the  corrupt 
md  violent,  if  we  exercise  the  power  of  punisn- 
Dg  for  a  contempt,  which  is  not  defined,  and  ar- 
ogate  to  ourselves  privileges  we  are  not  possessed 
»f,  only  by  construction,  where  is  the  stopping 
loiat?  Could  it  not  be  extended  to  an  attempt 
o  biibe  us  at  our  homes,  before  we  set  out  to  this 
place?  It  seems  to  me  it  might  with  as  much 
propriety.  And  would  any  man  say,  that  he 
;ould  send  for  a  person  upwards  of  one  thousand 
Qiies  from  home^for  the  commission  of  an  offence 
lot  known  to  exist,  only  by  a  strained  construe- 
too  ?  It  has  been  reiterated  in  argument,  that 
re  have  the  power  and  ou^ht  to  punish  this  man, 
o  preserve  the  incorruptibility  and  purity  of  this 
louse  from  attempts  to  bribe  us.  My  answer  to 
;his  is,  that  we  never  shall  legislate  ourselves 
lonest  and  pure;  and  if  we  are  to  keep  out  cor- 
-aption  in  this  way,  the  purity  of  the  House  is 
lot  worth  preserving:  if  there  is  no  other  induce- 
nent  to  the  performance  of  good  acts  than  what 
8  ]>rodaeed  bv  protection  to  the  member  in  pun- 
ibiag  the  villain  that  offers  os  a  bribejl  fear  our 
irtaoas  acts  would  not  be  many.  What  good 
an  result  from  it?  The  honest  correct  states- 
lan  will,  on  every  occasion  of  an  act  of  this  kind, 
resLi,  as  the  honorable  chairman  of  the  Gommit- 
ee  of  Claims  has  done  this,  the  attempt  with  that 
odignation  which  is  another,  amongst  the  many 
tvidenees,  of  his  qualifications,  to  discharge  the 
rast  reposed  ia  him  by  his  constituents  and  this 
f  onse ;  and  the  time  of  its  members  will  again 
e  occupied  probably  several  days  in  discussing 
le  propriety  of  the  inquiry :  all  sides  yielding, 
lat  no  precedent  is  conclusively  to  bind  a  future 
on£^ress  on  this  subject;  and,  should  a  proposi- 
on  be  made  by  an  mfamoos  or  corrupt  man  to 


a  member  destitute  of  morality  or  honesty,  the 
bribe  is  received,  and  there  is  an  end  of  it.  Why 
is  it  necessary  or  more  profwr  that  we  should 
possess  the  power  of  preserving  our  purity  and 
morality,  than  every  other  officer  of^the  Qov- 
ernment,  in  whose  purity^  and  morality  the  coun- 
try is  materially  interested  ?  And  why  should 
we  have  powers  and  privileges  which  no  other 
person  in  this  Government  could  or  would  dare 
to  exercise?  Is  not  the  President  of  the  United 
States  an  officer  of  as  much  importance  in  this 
Qovemment  as  a  member  of  Congress?  Does 
he  not  draw  his  power  from  the  whole  people  of 
these  United  States?  Is  he  not  the  great  Fed- 
eral Head,  possessing  the  executive,  and,  at  the 
same  time,  legislative  powers,  to  a  certain  extent  ? 
Is  it  not  as  important  that  his  purity  and  morality 
should  be  preserved  and  protected,  as  the  purity 
and  morality  of  a  member  of  Congress?  Is  he 
not  a  component  part  of  the  Legislature,  to  all  the 
practical  purposes  of  law-making?    Cannot  he 

Kut  hb  veto  on  all  bills  which  have  passed  the 
fational  LeglsUture,  and  thereby  prevent  their 
enactment,  unless  sanctioned  by  two-thirds  of 
both  branches  thereof?  It  very  frequently  hap> 
pens,  that  bills  pass  by  a  small  majority  of  the 
Congress,  and  that  these  bills,  some  of  them,  are 
of  the  utmost  importance  to  the  United  States, 
I  will  suppose  one  of  this  description  has  passed, 
and  in  the  manner  I  have  mentioned ;  and  an  of- 
fer should  be  made  to  the  President  to  withhold 
his  signature  upon  receiving  a  large  sum  as  a 
bribe,  and  the  consequence  of  his  complying  with 
the  request  of  the  infamous  person  who  makes 
an  attempt  upon  his  integrity,  would  be,  to  pre- 
vent the  enactment  of  the  bill;  would  not  this  be 
a  gross  attempt  to  corrupt  the  Chief  Magistrate 
of  this  nation,  for  the  purpose  of  preventing  a 
salutary  bill  from  passing,  which  would  conduce 
to  the  interest  and  prosperity  of  the  people  ?  I 
answer  that  it  would.  Suppose  the  President, 
feeling  the  force  of  the  injury  attempted  to  be 
done  the  country,  and  under  the  self-preserving 
and  proteoting  power  now  contended  for  by  many 
gentlemen  of  this  House,  should  assume  and  ar- 
rogate to  himself  the  power  of  punishing  the  per- 
son, and  should  order  him  to  be  fined  and  im« 
prisoned  therefor,  judging  himself  of  the  magni- 
tude of  the  offence  and  the  extent  of  the  punish- 
ment. What  a  clamor  would  be  raised  by  the 
people  of  these  United  States !  Executive  pat- 
ronage and  influence,  so  much  now  agitated, 
would  cease  to  be  spoken  of,  and  the  attention  of 
all  classes  of  people  would  be  directed  to  an  in- 
quiry, by  what  power,  either  vested  in  him  by  the 
Constitution  or  the  laws  of  the  land,  did  he  exer- 
cise it?  The  answer  of  self-preserving  and  pro- 
tecting power,  inherently  possessed  by  him,  would 
not  satisfy  them ;  and  this  great  Republic  might 
be  convulsed  thereby.  Suppose  he  should  be 
walking  in  the  streets  of  Washington,  and  the 
vilest  ruffian  in  Christendom  should  commit  an 
actual  battery  upon  him,  or  should  even  enter  his 
house,  or  rather  the  house  assigned  him  by  the 
Qovemment,  and  in  the  same  commit  upon  him 
an  assault  and  battery,  and  the  President  should 


6sa 


HISTOBY  OF  C0NeR|!8& 


9U 


B.  or  H. 


GtMe  4r  CMwiel  ilfufenofi. 


jAW^K^ldig. 


order  kiiii  to  jail^  aaid  inflict  a  floe  lapoa  bioiy  at 
his  9WD  diseretiop.  Would  be  kave  the  power 
to  do  80  )  There  is  do  douht  he  would  not.  Whf 
thea  should  we  be  invested  with  the  right  of  pre* 
serrinff  and  protecting  oar  privileges,  when  offi- 
cers or  other  departmepis  of  the  GoTernmeoc. 
equally  as  important  as  that  to  whieh  we  belongj 
have  to  resort  to  the  judioial  tribunals  of  the  eoon- 
try  for  redress  fbr  this  very  same  kind  of  attack 
oiade  upon  them  7  And  by  whom  an  attempt  to 
exercise  any  other  power  would  call  down  thu 
universal  execration  of  all  peraoas  in  the  eouotry. 
Suppose  an  ofier  should  be  made  to  the  direct- 
ors ot  the  Bank  of  the  United  States,  at  Philadel- 
phia, to  bribe  them  to  discount  a  note  with  insuf- 
icient  security.  This  is  a  corporatiou  created  l^ 
the  United  States,  who  have  an  interest  in  the  pu- 
rity of  the  conduct  of  its  directors.  Would  the  sel/- 
presarving  power  and  protecting  right  enable  them 
to  punish  the  ofiisnder  by  an  act  of  theirs,  uncon* 
nected  with  the  aid  of  judicial  inlerposition  ?  I 
imagine  it  would  not.  And  I  will  ask,  why  they 
have  not  this  power?  Becai»e  it  is  not  essential 
to  the  existence  of  the  institutioa ;  it  does  not 
follow  as  a  right  incidental  to  their  creation ;  oTi, 
as  gentlemen  have  it.  there  is  no  inherent  power. 
Another  reason,  and  forcible  one,  with  me,  why 
we  should  not  possess  the  pow«r  now  contended 
for  is,  that  there  is  no  law  apprizing  the  citiseas 
of  the  United  States  of  the  extent  of  the  power 
contended  for.  And  the  liberties  of  any  people 
aire  in  great  danger  when  the  same  body  has  the 
power  to  accuse,  the  right  to  make  the  law,  the 
authority  to  adiudicate  upon  the  violation  of  it, 
and  the  streufth  to  enforce  it  simultaneously.  li 
is  at  war  with  every  principle  pf  ou?  political 
institutions,  which  guarantee  the  right  of  the 
humblest  citizen  equally  with  the  most  exalted 
personage.    Some  gentlemen  have  argued,  and 

Firticularly  the  gentleman  from  Yirg inia,  (Mr. 
iNDAL^)  that  he  should  be  unwilling  to  permit 
the  riffhts  and  the  privileges  of  this  nouse  to  be 
curtailed  or  limited  by  the  check  of  the  Senate, 
or  the  veto  of  the  President,  on  passing  a  law  to 
d^&i^  them.  So  far  as  they  are  i^nea^  I  should 
be  unwilling  myself;  but  as  every  other  person 
iu  the  community,  however  exalted  ha  may  be, 
is  obliged  to  submit  to  an  encroachment  on  his 
light,  and  such  as  it  is  maintained  this  House 
now  inherently  possesses  the  power  to  punish,  to 
be  adjusted  by  the  adjudication  of  coarts  of  jus* 
tice  of  the  country,  I  can  see  nogood  reason  why 
we  should  be  exiempt  from  the  sama  mode  of  re* 
dress.  Why  is  it  that  this  land  is  sousht  as  the 
asylum  of  the  admirers  of  freedom  and  lovers  of 
liberty  of  all  other  countries,  who  fl^  from  op- 
pression and  grinding  despotism  7  It  is  because 
It  is  understoM  and  thieved  that  this  is  a  country 
of  laws,  based  upon  a  free  Constitution  of  proper 
checks  and  balances,  aad  kuown  to  the  citizen ; 
and  that  there  are  no  privileged  orders  here;  and 
that  the  rights  of  the  humblest  citizen  are  equally 
protected  with  the  most  distinguished  personage. 
Before  I  sit  down,  I  will  object  to  that  part  of  the 
resolution  which  points  out  the  duty  of  the  At- 
torney  for  the  United  States  in  inquiring  into 


aad  punishing  this  auaek  ovpao  one  of  aor  aMta- 
bers.  Having  no  right  or  power  to  punish  our- 
selves, and  believiag  w«  possess  none  fo  direct  an 
inquiry  into  the  alleged  offence,  hynSemmg  it  to 
a  tribunal  over  whica  we,  as  oae  Waaeli  of  the 
National  Legislature,  possess  no  coatieli  and,  be- 
ing unwilling  to  prejudge  the  easaef  aiiy  per^ 
SOB,  sad  briog^  him  to  the  baf  with  the  wei^t  of 
this  branch  of  (be  National  Legtaiatnce  against 
him,  I  am  not  wUliag  to  proceed  ftutber  than  ^e 
diacharge  of  the  accused,  being  tboroechly  eon* 
vinced  that  we  do  not  possess,  and  ongit  net  to 
possess  the  power  contended  '§»  bf  gcatlcflM& 
who  hold  the  other  side  of  the  qnestioa. 

Mr.  McLamb,  of  Delaware,  said  thai  he  could 
not  pertoit  himself  to  pasa  upon  the  iiaportaat 
stibject  before  the  House,  without  anbsuttiag  tlse 
reasons  upon  which  the  conviction  in  his  mind 
had  been  formed.  He  badeoppoaed  that  the  pres- 
ent question  had  long  ayo  been  pnt  at  Mst,  and 
that,  after  a  solemn  decision  in  the  year  1796,  la. 
a  case  sinylar  in  its  nature  to  the  present,  and 
after  the  practice  under,  and  repeated  reeagai- 
tions  of  that  decision,  for  a  pericd  of  BM>ie  than 
twenty  years^  that  the  subject  would:  not  ham 
been  again  dietucbed,  aad  that  the  power  of  this 
House  to  punish  a  contempt  upon  its  ova  body 
would  not  now  have  been  doubted.    Bau  said 
he,  Mr.  Speaker^  it  seems  that  we  live  in  aia  age 
when  Constitutional  scruples,  and  deuina  ef  tne 
powers  of  Congress,  have  become  fimhionaUe, 
and  it  is  not  unworth v  of  renmrk  tliat  the«  4oahts 
multiply  as  we  leceoe  from  the  times  ia  wtnch 
this  mstrument  was  formedi  aad  kne  ai^i  of 
those  men  who  assisted  in  its  fermatioa^  when, 
and  by  whom,  it  is  fair  to  ia£er  ita  sprit  and 
meaning  were  at  least  as  well  uodemoed  as  ihey 
can  be  at  the  present  day.  He  thoaghi  thai,  what* 
soever  reason  there  might  ooee  have  existed  to 
apptehead  that  the  powers  of  the  QcncfaJ  Gov- 
ernment were  too  great  y  he  believed  there  wna 
muoh  more  reason  at  the  present  time  lo  6ar  that 
they  were  not  great  enough,  and  thai  the  dnpo* 
sition  had  become  so  prevaleat  to  abii^  our 
CoostiiotioBal  power,  that  we  o«^ht  to  be  xery 
baakwud  in  voluntarily  surrenderii^  any  por- 
tion of  it.    By  this  mode  of  coafiaing  as  to  the 
strict  letter  of  the  Constitution  to  take  aeray  pew 
ers  of  which  we  have  bcea  ia  the  exesease  from 
the  period  of  iu  formation,  the  powee  af  the  Clen* 
etal  QoveriHEneat  was  ia  danger  of  being  anax- 
hilated.  In  thb  way  we  might  go  en  Ufppiog  o^ 
one  by  one^  the  branches  of  our  anihofity,  aatil 
Congress  would  be  leA  a  naked  tran^  without  n 
limb  by  which  its  functions  could  becxttted.  H.e 
would  be  as  unwilling  as  any  gentlemae  to  advo- 
oate  aa  extensioB  of  these  powers  bevond  their 
just  limits,  but  he  was  quite  as  aawiuing,  from 
any  motive  whatsoever,  to  circumseribe  them  ia 
a  narrower  compass  than  a  liberal  aad  reasoa* 
able  construction  of  the  Constitotioo,  accordio; 
to  its  true  spirit  and  import  would  ji»tify.    The 

S resent  attempt  appeared  to  him  lo  be  even  more 
angerous,  than  any  that  had  been  previoos/y 
made;  it  not  only  confined  us  with  unasoal strict* 
I  ness  to  the  objects  actually  eaumemted  ia  tk^e 
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Coutttiiiioo,  tet  ftbo  denied  ns  the  meeos  aeece*' 
attry  to  eflbet  tlie  otyjecto  so  dele|(eied* 

TiM  molodoo  now  before  the  House  proposes 
to  djaehaige  John  Aedersos  from  the  coetody  of 
the  Sei|[eoat*at-Aniis,  by  whom  he  has  been  ar^ 
rested  aiider  «  warrant  issued  by  the  Speaker  \ 
tad  H  is  advoented  vpon  two  grounds  \  first,  that 
this  HoQso  has  no  power  to  punish  (or  a  coin 
tempt;  and,  aeeondiy,  that  the  warrant  issued 
without  oath.  The  first  of  these  propositions  has 
been  attenpted  to  be  supported  under  those  arti* 
cles  of  the  Coastitntion,  which  profide  ^Mhat  no 
person  ehall  be  deprived  of  life,  liberty,  or  prop- 
etty,  without  due  proeess  of  law;"  ''that  no  per* 
soa  shall  be  keld  to  answer  to  a  capital  or  otner- 
wise  inlhaioiis  crime,  unless  on  presentment  or 
iodietraent  of  a  grand  jury ;  ^  that  in  all  criminal 
prosecutions,  tho  aeeused  shall  enjoy  the  riirht  of 
a  speedy  public  trial  bjr  an  impartial  jury  r'  ^ttd 
^  that  no  warrmit  shall  issue  iMit  upon  probable 
cause  supported  by  oath  or  affirmation^'  and, 
also,  thai  as,  by  the  Constitution,  only  two  privi- 
leges are  seeiured  to  the  members  of  'Congress, 
they  hare  ao  olhen,  and  it  has  even  been  con- 
tended that,  for  a  breach  of  these,  this  House  has 
no  power  to  jmaish.  1  shall  not  attempt,  Mr. 
Speaker,  said  Mr.  MoLaiiB,  to  deny  the  existence 
or  the  sotmdnees  of  these  profisions,  but  I  do  deny 
altogether  thair  application  to  the  present  case } 
they  are  totally  beside  the  queetion  now  before 
the  House,  and  have  refereaee  to  a  ease  which 
does  not  ezkit. 

John  Andesaon  is  not  now  charged  with  the 
erinse  of  briber]^.    We  are  not  now  about  to  try 
hin  forn  ^oapital  or  otherwise  iniamousorime,^ 
or  to  inflkt  upon  him  the  punishmenf  which 
would  follow  his  eoi^Tietton  upon  suek  a  trial  \ 
but  wo  are  prooseding  against  htm  for  a  contempt 
of  the  rlgiits  and  dignity  of  this  House ;  and  al- 
thoxmh  the  aot  which  he  has  eommttted,  and 
whicL  ooaatitotcd  the  ooBtempt,  may  also  inrolvo 
the  guilt  of  bribery,  this  is  a  distinct  offence, 
for  which  he  is  amenabte  to  another  tribunaL  It 
would  be  the  duty  of  that  tribunal  to  avenge  the 
injury  dona  to  the  poUio  pcaoe  and  morals ;  it  is 
ours  to  preecot  ounelves  from  the  outrage  and 
iodigaity  upott  oov  deliberatirefuuetionsb  I  hav^o 
heard,  with  great  aarprise,  from  the  honorable 
gentlesno  from  New  York,  (Mr.  Spbhobr,)  thai 
a  man  covld  not  be  twice  tried  for  the  same 
ofience;  and  that  therefore,  as  John  Anderson 
may  be  tried,  for  bribery,  ho  is  not  liable  to  be 
proeeedod  agsinst  in  any  other  manner*    There 
IS  aothintf  naore  lallaeions  than  this  mode  of  rear* 
soaing ;  m  although  it  may  be  conceded  tliat  a 
man  caooot  be  twice  punished  for  the  same  o^ 
fence,  yet  it  is  perfoctly  clear  that  the  same  aet 
may  eouaprohend  within  it  two,  or  even  more 
ofiTencesy  each  of  which  is  liable  to  distiaet  reme- 
dies and  diiftrent  punishments,  and  very  fre* 
Qoently  before  separate  tribuaus.    The  crime 
which  amy  be  involved  in  the  act  which  is  the 
groaod  of  the  contempt,  is  no  otherwise  an  of- 
&iice  against  this  House  than  as  it  nmj  tend  to 
aggmrase   the  degree  of  indignity  which  is  of- 
fered to  it,  emd  the  House  never  could  proceed  to 


try  it,  as  it  would  not  be  in  its  power  to  inflict 
the  adequate  punishment;  but  it  cannot  beiodi^ 
ferent  to  the  outrage  committed  upon  its  owa 
character,  or  deprived  of  the  power  of  punishing 
it,  merelT  because  the  individual  might  be  exposed 
to  a  trial  at  law,  which,  if  he  were  to  undergo,  it 
would  not  puive  the  contempt.  Such  a  mm  of 
reasiwing  would  involve  this  inconsistency)  thiU 
for  minor  oflbnoes  this  House  might  punish  for 
the  contempt,  but  of  those  of  a  more  atrocious 
character  it  could  take  no  notice.  I  hold  it  to  be 
undeniable  that  every  act  which  offends  against 
the  public,  and  at  the  same  time  encroaches  upon 
the  rights  of  aatund  or  artificial  persons,  may  he 
prosecuted  by  either  or  all  of  the  parties  who  ara 
affected  by  it.  Their  injuries  are  distinct,  and 
they  must  therefore  pursue  separate  aad  distinet 
remedies.  In  the  one  ease  it  is  a  public,  in  the 
other  it  is  a  private  wrong ;  in  the  one,  a  puhlie 
proseeiuion  is  the  remedy,  in  the  other,  it  must  de» 
pend  upon  the  nature  or  the  person  to  whom  the 
wrong  has  been  done.  Numerous  Instaaces  might 
be  cited  in  iUustratioo  of  this  principle,  but  I  will 
content  myself  by  mentioning  one  or  two,  which 
must  be  perfoctly  familiar  to  the  profossionai  e>* 

?ittence  of  the  honorable  gentleman  from  New 
ork.  An  assault  and  battery  committed  upon 
the  person  of  an  individual  involves  both  an  oA 
fence  against  the  public,  and  an  injury  to  the 
person  upon  whom  the  outrage  has  been  cdmmil» 
ted.  For  the  former,  the  person  committiag  the 
offence  is  liable  to  an  indictment  and  a  fine  for  % 
breach  of  the  peace ;  for  the  latter,  he  mav  be 
proeeeded  against  at  the  suit  of  the  indivioual^ 
by  whom  damages,  may  be  recovered  for  die  in* 
jury  susuiaed.    These  remedies  may  hoch  la 

Koscfuted  at  the  same  time.  The  case  of  a 
wl  is  still  stronger.  Here  the  libeller  is  sub|eot 
to  an  indictment,  and  may  be  proeeeded  agamat 
criaainnlly  for  the  offence  iu|Binat  the  public  peaee 
and  morals,  and  may  also  be  sued  by  the  indivi* 
dual  slandered  for  the  injury  to  hie  reputation; 
aad  if  the  libel  had  relation  to  a  judge  or  eonrt^ 
and  ioqilieated  his  official  conduct,  or  if  it  ooui* 
eerned  any  business  at  the  time  undetfoiag  a  ju* 
dicial  ID  vestigatioa,  the  libeller  m^bt  also  be  pre* 
cecded  against  and  punished  for  the  eentemptfc 
So  in  the  cnse  under  consideration.  If  there  has 
been  committed  a  public  offimee^  leave  it  to  tis 
appwopriate  ramedy,  aad  let  us  purcue  that  by 
which  alone  the  oflence  ngninst  this  House  can 
be  redressed. 

It  is  impossible,  Mr.  Speaker,  that  these  prori*> 
sions  in  the  Constitittton  ever  meant  to  apply  to 
cases  of  this  deseriptioa*  Ther  can  only  refer 
to  poUie  proeecttttons  for  public  crimes,  whiuh 
member  of  this  House  is  the  subject ;  aad  yet, 
must  be  proceeded  against  in  a  particular  man* 
ner,  and  which  draw  after  them  the  lose  of  )^ 
and  most  genemlly  of  character;  but  they  never 
could  be  taheo  to  apply  to  the  summary  pro* 
eeedings  for  a  contempt.  A  contempt  is  not  of 
itself  a  crime ;  it  is  not  so  much  the  act  as  the 
circumstances  under  which  it  is  committed,  and 
the  body  who  is  affected  by  it,  that  constuutes 
the  contempt. 
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If  these  |ii«yisioiia  in  the  Coostitatioo  were  to 
beieceWed  in  the  sense  contended  for,  they  would 
apply  equally  to  erery  tribunal,  and  conru  of  jus* 
tiee  would,  for  thb  reason,  be  stripped  of  their 
power  to  punish  for  a  contempt.  But  has  it  ever 
been  contended  that  the  powers  of  courts,  in  this 
lespect,  hare  been  less  since  the  adoption  of  this 
Constitution  than  before  ?  Sir,  the  courts  are  in 
the  daily  exercise  of  this  newer,  and  in  no  in* 
stance  that  I  have  heard  of  has  it  been  contested. 
Nothing  is  more  common  than  for  courts  to  exer- 
cise this  power  over  their  officers,  in  enforcing  a 
strict  performance  of  their  duties — and  this,  too 
in  cases  where  there  are  no  other  remedies.  If  a 
marshal  or  sheriff  collect  money  under  execution 
process,  and  refuse  to  pav  it  over,  the  party  enti- 
tled to  receive  it  may  eitoer  sue  the  officer  for  the 
amount,  or  call  upon  the  court  to  interpose  iu 
summary  powers  to  compel  the  pavment.  Sir, 
will  gentlemen  deny  the  power  of  tnis  House  to 
cKercise  a  similar  authority  over  their  officers  1 
Suppose,  Mr.  Speaker,  an  order  of  thu  House  be 
made  in  a  case  clearly  within  the  Constitutional 
compass  of  its  legislative  powers,  such  as  direct- 
ing a  disorderly  person  to  be  removed  from  the 
pulery,  or  a  noise  under  our  windows  to  be  sop- 
pressed  ;  suppose,  sir,  we  direct  our  Sergeant-at- 
Arms  to  execute  this  order,  and  he  refuses — to 
deny  the  House  the  .power  of  proceeding  a^inst 
the  officer  in  such  case,  as  for  a  contempt,  m  dis- 
obeying the  order,  would  be  to  render  it  utterly 
powerless  and  imoecile. 

Nor,  Mr.  McLanb  said,  was  the  case  now  iw- 
der  consideration  one  of  a  breach  of  the  privi- 
lore  of  an  individual  member,  and  could  not  be 
affected  by  the  provision  in  the  Constitution, 
though  it  should  he  susceptible  of  the  interpreta- 
tion which  had  been  given  to  it.  He  entertained, 
however,  no  doubt  of  the  power  of  the  House  to 
punish  any  outrage  upon  the  individual  members 
during  the  continuance  of  the  session.  But,  said 
he,  the  two  cases  of  privilege  enumerated  in  the 
Constitution  are  personal  |  they  are  the  privilege 
of  the  person,  and  are  rather  an  abridgment  of 
the  privileges  \a  which  he  would  have  been  other- 
wise entitled,  according  to  the  usages  of  Parlia- 
ment, and  to  ^uard  B^inst  an  undue  extension 
of  these  privileges.  They  were  also  necessary 
for  the  protection  of  the  member  in  the  recess, 
and  at  times  when  the  House  could  not  interpose 
to  afford  it.  But  the  privileges  of  the  House,  or 
the  bodv  of  the  members  collectively,  are  nd- 
where  defined  in  the  Constitution;  they  could 
not  be  defined,  for  they  were  as  numerous  as  the 
diversity  of  human  inoident,  and  they  were 
therefore  left  at  large,  in  the  same  manner  as 
they  existed  before  the  Constitution  itself  was 
formed.  He  could  not  doubt  the  House  would 
have  a  right  to  interpose  in  support  even  of  the 
iadividoal  privileges  secured  by  the  Constitution, 
and.  to  cover  the  person  of  a  member  with  its 
shield  and  protection,  where  he  might  be  taken 
from  their  body  by  the  power  of  arrest,  or  the 
Kttde  hands  of  violence.  This  interference  might 
become  necessary  to  our  deliberations;  the  judi- 
cial power  might  not  be  at  hand,  and  the  slow 


pace  of  legal  inquiry  might  sol  aflord  a  f emedy. 
At  any  rate  a  court  could  not  pieveat  n  reped- 
tion  of  the  offence;  and  tberobiv,  luiless  this 
House  had  the  power,  the  privilege  would  be  nn- 

r»ry,  and  the  proeeedinp  ef  thu  body  might 
totally  interrupted.  It  was  not  necesaaiy, 
however,  to  discuss  this  question;  and  he  was 
unwilling  to  embarrass  the  snlgcct  with  anything 
that  did  not  strictly  appertain  to  it. 

Anderson  ib  not  charged  with  a  violauon  of 
individual  privil^e,  but  be  is  aeeuaed  of  n  breach 
of  the  privileges  of  the  House  privileges  which 
entitle  this  Mdy,.in  its  l^islative  enpaeity,  to 
deliberate  upon  the  important  bosiaess  beCoce  it, 
unawed  hy  disorder  within,  and  oataiated  by  cor- 
ruption without.  The  iojonr  in  this  instance  is 
not  to  the  individual,  Mr.  WiLUikiia,  bat  to  this 
body  collectively.  It  is  an  attempt  to  poison  the 
source  and  very  founuin-head  of  our  power,  and 
to  prostrate  the  dignit]r  of  this  House  to  the  in- 
famous  purposes  of  bribery  and  eomption. 

The  privilef^  of  the  House,  as  such,  consUi 
in  the  ri^ht  ot  protecting  its  own  praeeedings.  of 
deliberaung  in  safety,  and  in  pceaenring  the  pu- 
rity of  its  deliberations  from  all  inlerroptioa.  lis 
power  consists  in  enforcing  and  exercising  those 
privileges.  Such  a  power  is  inherent  in,  and  in- 
cident^ to,  its  very  existence,  becaase  it  is  aheo- 
lutely  necessary  to  the  doe  diseharye  of  its  funo- 
tions.  It  %%  the  right  of  self-preservation,  which 
belongs  equally  to  artificial  as  to  nataiai  persons. 
The  right  and  power  of  preserving  this  bodf  from 
outrage  and  violence,  and  of  preaerving  ita  de- 
liberations incorruptible,  is  not  leaa  than  that  of 
an  individual  to  maintain  his  own  aelf-pvotection. 

Whenever  a  power  is  raised  Ibr  aay  spatial 
objects  and  purposes,  the  means  of  ezeeutiag  the 
power  are  necessarily  conferred  at  the  same  time 
as  indispensably  incident  to  its  Tery  ezisicnce. 
It  would  be  absurd  to  delegate  powen^  mnd  at  the 
same  time  deny  the  means  of  carrying  thera  into 
effect. 

In  the  creation  of  political  institatioas,  the 
great  fundamental  objects  of  their  existeaee  only 
can  be  enumerated ;  but  the  instrumeaia  by  which 
these  objeels  are  to  be  accomplished  cannot  be 
enumerated,  because  they  eaaaot  be  foreseen. 
When^  therefore,  the  great  power  of  l^sUtion 
was  given,  it  cannot  be  supposed  that  i£e  lesser 
power  of  conducting  that  legbfauioa  wcwld  have 
been  denied. 

The  particular  means  to  which  the  institntioa 
must  resort,  in  the  performance  of  its  datie%  most 
depend  upon  circumstances,  upon  the  taagtade^ 
of  the  tinaes,  and  upon  the  nature  of  the  dotiea  it 
may  be  required  to  perform,  which  the  clearest 
foresight  could  not  anticipate.    Bat,  as  a  prin- 
ciple of  general  natural  law,  all  powers  necessary 
to  self-preservation  of  the  body  created,  and 
proper  in  the  execution  of  the  trusts  confided  ts 
It,  are  incidental,  and  pass  as  of  course.    No  Coa- 
stitutional  provision  would  be  requisite  to  gfre 
them,  and,  unless  thejr  were  denied  in  express 
terms,  they  would  continue  inherently  in  the  na- 
ture of  the  body  or  institution.    Must  aot  tksir 
neeessity  have. been  foreseen?  And  can  it  be  im- 
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affined,  sir,  that  tkaf  woald  not  have  bcon  girea, 
if  it  had  aat  hatn  tiipiNMed  thaf  woold  belong, 
of  eoorar,  to  the  body  created? 

It  will  foreif  be  eoneeded  that  a  power  to  pro- 
tect OS  in  tbe  discharge  of  onr  paUic  fanctioas 
exists  somewhere ;  it  cannot  be  contended  that 
this  Hoose  was  coasmttted  to  the  Ticissitades  of 
the  political  and  moral  world  without,  any  pro- 
tection whaisoeTcr.  Wonld  any  aentleman  ex- 
pose himself  to  soch  a  situation  if  this  were  the 
case.  Bat,  if  this  House  do  not  possess  it,  where 
is  it  to  be  found?  Where  Is  the  power  lodged? 
If  not  witk  this  House,  we  should,  I  fear,  look  in 
vain  for  it  elsewhere.  We  caanot  seek  it  of  the 
courts;  they  possess  no  power  to  punish  a  con- 
tempt eiered  to  this  House;  it  is  not  an  offence 
against  them;  it  is  not  an  offence  against  the 
public ;  it  h  not  an  offence  in  which  damages  for 
indiridnal  injorT  may  be  recovered ;  it  is  not  an 
offence  for  which  an  indictment  would  lie,  or  for 
which  a  ciTii  suit  could  be  instituted.  It  is  a 
matter  exclusiTely  between  this  House  and  the 
Individual  bjr  whom  the  act  is  committed;  a 
court  of  justice  could  not  interfere;  it  would  be 
destitute  of  the  means  of  judging  of  the  nature  or 
extent  of  the  injury.  Whether  it  be  a  coacempt, 
or  in  what  degree  it  may  interfere  with  our  de- 
liberatione,  or  encroach  upon  the  prerogative  of 
the  House,  we  must  be  the  sole  judges,  for  we 
alone  can  know. 

Mr.  Speaker,  was  the  right  of  preserving  its 
own  order  and  quiet  ever  denied  to  any  public 
body  ?  Nay,  sir.  it  has  been  admitted  in  several 
instances,  in  the  course  of  ibis  debate,  that  we 
have  the  power  to  suppress  noise  and  disorder, 
whether  in  or  out  of  the  House;  but  if  we  pos- 
sess the  power  to  remove  these  unimportant  ob- 
stacles, it  most  be  allowed  ns  to  guard  agsinst  the 
approaches  of  vice  and  corruption.  Qive  me 
leave  to  say,  sir,  that  the  power  in  such  eases  is 
even  more  necesmry  than  in  any  other.  If,  sir. 
the  liberties  of  the  citizens  are  to  be  endangereo 
from  an  abase  of  our  powers,  it  will  be  bronght 
about  by  the  artifices  of  corruption,  which  makes 
its  way  throagh  the  dark  and  ctrcoitoos  paths  of 
vice,  and  seldom  dares  the  broad  face  of  power. 

Upon  this  Hoose,  Mr.  Speaker,  has  been  de- 
vt^ved  the  important  doty  of  honestly  perform* 
ing  its  share  oi  the  business  of  legislation.  We 
are  the  immediate  depositories  of  the  power  and 
the  rigltts  of  the  people,  and  parity  of  legislation 
is  oar  first  and  gniat 'duty:  Anything  which 
has  a  tendency  to  corrupt  or  pollute  our  delibe- 
rations is  not  only  subversive  of  the  rights  of  the 
citizen,  but  destructive  of  all  confideace  in  this 
assembly.  Representing,  as  we  do,  the  Ameri- 
can natioa,  we  cannot  respect  them  without  re- 
sjKcting  ourselves. 

It  ia  adnutted  that  we  have  the  power  of  so* 
perintendiag  the  conduct  of  the  members  of  our 
own  body,  and  may  punish,  or  even  expel  them 
for  disorderly  conduct.  This,  to  be  sure,  u  a  Oon- 
stitational  power;  because,  without  this  pro- 
visioo,  if  we  could  hare  exercised  the  power  at 
all,  it  would  have  been  with  fewer  rescrictioas 
than  the  Constitution  has  imposed.    But,  sir,  it 


is  as  incumbent  upon  this  body  to  preserve  its 
dignity,  by  guarding  the  conduct  of  othen  in  re* 
lation  to  it,  as  In  rwilating  that  of  iu  own  mem- 
bers; it  is  not  less  uable  to  the  assaults  of  pollu- 
tion from  without,  than  of  disorder  within  its 
walls.  Sir,  we  are  responsible  to  this  nation  for 
the  performance  of  these  important  duties,  and 
for  the  protection  of  our  deliberative  character; 
if  we  debase  it  ourselves,  or  suffer  others  to  do  so, 
we  are  guilty  of  a  vioUition  of  our  trust. 

This  power  of  the  House,  then,  Mr.  Speaker, 
is  purely  an  incidental  power,  derived  from  an 
inherent  right  to  defend  itoown  existence,  founded 
in  a  principle  of  self-preservation.  It  is  not,  as 
has  been  supposed  by  our  adversaries,  any  part  of 
the  power  of  legislation,  but  an  incident  to  that 
power.  This  doctrine,  Idr.  Speaker,  is  all-impor- 
tant in  this  discussion ;  for  it  is  in  this  that  the 
ffreat  error  of  gentlemen,  who  deny  the  power, 
has  taken  root.  They  first  consider  it  a  part  of 
legislative  power,  and  then  agree  that,  inasmuch 
as  it  is  not  among  the  enumerated  powers  in  the 
Constitution,  it  is  not  possessed.  Sir,  we  are  not 
now  proceeding  in  oar  legislative  capacity  in  the 
performance  of  our  share  of  any  object  desig- 
nated in  the  Constitution ;  but  we  are  about  to 
remove  out  of  our  way  a  nuisance  which  inter- 
rupts our  peace^  and  prevents,  us  from  faichfuUy 
performing  those  duties.  It  is,  therefore,  wholly 
immaterial  what  may  be  the  objects  of  our  legis- 
lative power,  specified  in  the  Constitution,  or  in 
what  degree  they  are  limited,  since  the  right  to 
effect  those  actually  delegated,  whether  small  or 
great,  would  be  the  same.  The  deme  or  extent 
of  the  legislative  powers  cannot  affect  the  right 
of  exercising  them ;  if  the  House  possesses  any 
Imslative  power  at  all,  it  must  possess  the  means 
orprotecting  that  power,  whatever  it  maj^  ^ 

Our  power  in  thu  respect,  Mr.  Speaker,  is  refer- 
able to  the  same  great  common  source  whence 
all  other  bodies  and  functionaries  derive  it— -from 
which  it  is  derived  by  courts  of  justice  and  the  Le» 
gislature  of  the  individual  States^  to  whom  it  is 
admitted  to  belong.  Courts  of  j  usttce  do  not  exer- 
cise the  power  by  virtue  of  leguiation ;  they  pos- 
sess no  legislative  power,  and  no  iastaace  can  be 
given  in  which  they  ever  have  asked  of  any 
Legislatore  to  confer  it.  Besides,  sir,  an  act  of 
legislation  is  the  act  of  both  Houses  of  Congress 
aad  the  President,  or  a  Constitutional  majority 
of  both  Houses;  but  the  power  now  proposed  to 
be  exercised  is  on  tbe  part  of  this  House  alone, 
and  properly  too,  for  neither  of  the  other  branches 
has  any  concern  with  it. 

The  State  Lesislatures  exercise  the  same  power, 
not  as  an  act  ol  legislation,  but  as  an  Incidental 
right;  not  because  their  powers  are  unlimited 
and  supreme,  because  they  are  neither.  Thef 
possess  only  limited  powers ;  they  are  limited  by 
their  own  written  Sute  constitutions,  and  they 
are  limited  by  the  Coosticotion  and  laws  of  the 
United  States,  to  which  they  are  subservient.  Sir, 
they  exercise  it  as  a  judicial  act  of  that  branch 
of  the  Legislatore  whose  privileges  are  invaded, 
and  it  would  be  preposterous  to  contend  that  the 
House  of  Representatives  possess  less  meaos  to 
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eviy.  into  fiieci  Ute  powtn  dekgat«d  to  them, 
tb«o  the  satne  bnaea  of  anv  Sltte  Leiirj^^t^ve 
would  powesB  lo  execute  the  objects  of  their  trasL 
TbU  power,  theo,  Mr.  Speaker,  being  thus  de* 
duced,  it  will  be  found  to  be  both  reMonable  and 
safe,  and  circumsoribed  in  its  extent  by  the  rea« 
SOBS  and  principles  in  which  it  is  founded ;  thus 
will  be  obviated  one  of  the  argunenu  which  has 
been  pressed  with  great  vehemence  upon  this  oc- 
casion. He  alluded  to  the  observation  which  was 
first  made  by  the  honorable  gentleman  from  Ken- 
tiicky«  (Mr.  AjiDfiBOOs,)  and  since  often  repeated 
in  debate,  that  this  power  was  indefinite,  and,  if 
exercised  for  a  day,  it  mif  ht  be  for  a  year,  or  anv 
Mreater  length  of  time.  But  this  power  to  punish 
lor  a  contempt,  being  a  power  for  our  own  pro- 
tection, can  only  be  exercised  so  long  as  we  are 
in  danger ;  founded  in  the  necessity  of  our  self* 
preservation,  in  the  dischnrge  of  our  official  du* 
ties  in  this  body,  it  would  cease  to  be  exercised 
when  the  body  ceased  to  perform  its  funetions, 
aad,  therefore,  could  never  be  exercised  in  the  re* 
cess  of  Congress,  nor  could  any  imprisonment  be 
extended  beyond  the  duration  of  the  session.  Few 
instances  would  occur  to  reader  it  necessary  to 
extend  the  power  so  far;  there  could  be  no  dis- 
position upon  the  part  of  the  House  to  abuse  it, 
aad  if  a  case  really  occurred  to  render  iis  exercise 
absolutely  indispensable,  it  would  be  worse  thaa 
weakness  itself  if  it  did  not  possess  it.  The  same 
answer  may  be  given  to  all  the  imaginary  evils 
which  gentlemen  have  suggested  in  briogioe  per- 
sons from  the  most  lemote  parts  of  the  IJnited 
States  for  iasuiu  ofibred  to  the  Repfeseatative  in 
the  recess  of  Congress. 

li^  then,  Mr.  Speakei,  the  power  of  the  House 
to  punish  for  a  coatempt  be  established,  as  I  ap- 
prehend it  is,  the  exevcise  of  that  power  must 
always  be  a  matter  of  sound  discredon,  to  be  de- 
termined by  this  House,  in  sefeffeace  to  the  par- 
tkular  case.  What  docs  or  does  not  amooat  to 
a  coniempti  will  always  be  a  proper  subject  4>f 
deliberation ;  and  it  in  certainly  not  difibuk  to 
imagine  many  caaes  ia  which  it  would,  no  dmibt, 
be  improper  tor  the  House  to  exercise  it,  but  to 
prove  the  existence  of  the  power  in  one  ease^  it  is 
not  necessary  to  show  that  the  House  possesses 
\l  io  all  cases;  if  it  possess  it  ta  a  case  proper  for 
its  iaterfereace,  it  is  enough.  In  this  view  of  the 
subject,  Mr.  Speaker,  it  becomes  aa  importaat 
questioa  whether  it  is  proper  for  the  House  to 
dercise  the  power  in  the  case  now  before  them  ? 
Upon  this  part  of  the  case.  Mr.  McL.  said,  it 
was  imporunt  to  recur  totheaistinetion  between 
the  individual  member  and  body  of  membera  col- 
,  lactively ;  with  the  former  he  had  at  present  no 
concern ;  the  insuk,  in  this  instance,  had  been 
offered  to  the  House,  through  its  authorized  offi- 
cial oigan,  the  Committee  of  Claims,  and  he 
could  not  well  conceive  of  one  of  greater  enormi- 
ty or  a  fooler  complexioci.  This  vile  and  infis^* 
mous  attempt  to  bribe  was  not  made  to  Mr.  Wil* 
liaooji  in  his  individual  cafmcity,  as  a  member  of 
this  House,  to  receive  his  single  TOte  ;  though,  if 
this  had  been  all,  it  would,  in  my  opinion,  have 
beea  a  gross  contempt  of  the  House;  but  it  was 


made  upoa  him  as  a  publie  faacxionary  of  tke 
House,  in  relatioa  to  hie  official  4ncy  mm  caairmau 
of  the  committee ;  it  was  intended  to  penrert  the 
deliberatioas  of  that  committee  to  an  aec  ^  fraud 
and  injustice,  throuah  which  poUntioti   would 
hare  flowed  to  this  Souse.    Sir,  this  Hoase  liad 
referred  a  part  of  its  own  power  aad  dalies  to 
this  committee^  to  be  prepared  aad  digesied  for 
our  coasideration ;  and  this  commiiiee,  ia  the 
discharge  of  these  powers^  bear  abeol  wiU^  them 
the  powers  and  presence  o€  the  House ;  their  de- 
liberations are,  ia  fact,  the  deliberatioas  of  the 
House  in  a.dinereat  form  ;  to  this  eoaaaaitlee  is 
referred  the  very  husiaeas  of  John  ABdcrsoa^aiad 
he  attempts  to  lure  this  House  into  the  commie- 
sioa  of  a  breach  of  iu  Coastitntional  dtoties^  by 
means  of  a  bribe.    It  was  the  power  aad  deliber- 
ations of  the  House  which  i<  was  designed  to 
subvert^  and  was  made  in  their  constraeiivcv  if 
not  their  real,  preseaee.    Suppose,  sk  the  fieose 
had  resolved  itself  into  a  Committee  of  the  Whole 
upon  the  claims  of  Joha  Anderson,  aad  that,  da- 
ring oar  deliberations,  he  had  eotere4  the  4oov  of 
the  hall,  aad  laid  his  iafemons  propoaition  npoa 
the  desk  of  your  Clerk,  or  thtouna  ic  into  tke  lap 
of  your  chairman ;  would  this  net  have  been 
such  a  CQOiempt  for  whick  we  eoold  have  pnn- 
ished  ?    Sir,  it  Isaollen  ao  hecaMse  it  was  made 
to  the  Comnuttee  of  Claims,  to  wAMNoa  the  sub- 
ject was  referred,  with  the  same  peereia  aa  eonU 
have  been  confided  to  the  Comaaiiiee  of  the 
Whole.     Nayt  air,  it  poured  poUmion  into  tke 
very  source  of  oat  l^gtslatton  upon  tkis  sokjeet. 
If  theconlempt  be,aa  great,  the  reaaoaalor  no- 
ticing it  are  siroager  trnui  if  it  had  beoa  coa^it* 
ted  in  any  other  manner ;  it  is  through  saeli  a 
channel,  if  in  any,  that  it  wonkl  he  posaiUe  la 
contaminate  the  piaeeediags  of  tkis  Honae.  Few 
persona,,  however  depraved,  poasem  aMaae  to 
hire,  by  bribe,  a  suffieieat  nninher  ef  indiriikial 
members  to  their  purppee;  aad  iknre  ase  stiil 
fewer  who  would  pursue  a  okore  opea  eoarse, 
more  exposed  to  d#tec«ioa}  hot  if  wy  can  find 
your  power  coacentmled  ia  tke  keads  off  &  ia^ 
and  these  fo w  commaading  the  eenMenae  of  iWe 
Hoosi^  then,  aad  then  oaiy,  will  they  be  likeiy  to 
attempt  their  pnrpoaes.    Mr.  Speaker,  it  k  aot 
beeauae  I  suppose  any  nawmker  of  tkia  Hoaae  is 
accessible  by  such  meaaa,.tkai.  I  say  tke  danger 
becomea  greater ;  the  kigb-miaded  h^mwa^rlir  eon* 
duct  of  tke  chairman  in  this  inamncei  ia  a  saie 
pled|^  of  the  fata  which  a  waita  anf  attcaapr  apoa 
the  integrity  of  this  body.    BiK,  sir,  tke  insult  is 
not  the  less  beeause  it  is  repelled  ;  aad  tke  lepe^ 
tition  of  the  iadiyaity  is  the  evil  to  bepiereatcd. 
The  oilier  of  a  bribe  to  a  man  who  was  eap^ii^  of 
receiving  it,  would  be  no  indignity  to  kiaa.     Sir, 
can  any  man  ofier  a  higher  indignity   to  tbts 
House,  or  meditate  a  more  serious  Mow  upon  its 
deliberations,  thaa  to  suppose  its  meaabers  capa- 
ble of  receiving  a  bribe,  aad  to  make. thai  offer  ta 
direct  unequivocal  terms  ?    And,  sir,  ahall  ve 
soffrr  it  to  pass  withoat  ita  merited  puniskment  ? 
Mr.  Speaker,  must  we  siaad  by,  aad  see  the  ser- 
reat  ot  corruption  breaking  loose  irom  its  monads, 
and  rolling  throegh  this  Houses  witkoot  tke  paw- 
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er  to  cheek  its  jirogren  ?  Shall  we  behold  the 
merceomrjr  koave  eateriag  yoar  committee  rooms, 
purse  io  haod,  aod  oot  arrest  his  arm  1  Will  we 
allow  bribery  and  eorroptioD  to  lurk  aboui  our 
doiirsL  and  not  drive  them  theoce  ?  And  shall 
we  suffer  the  geAtlemen  of  our  committees  to  be 
assailed  by  their  iasoience.  without  sbieldiafl 
them  with  the  power  and  auitiority  of  this  House? 
Sir,  if  erer  there  was  a  proper  ease  for  the  in- 
terposition of  the  power,  it  is  the  one  before  the 
House.  If  we  do  oot  exercise  it  in  this  instance, 
the  dignity  of  this  body  is  prostrated,  and,  in  fu-* 
tare,  we  most  not  only  arm  the  members  of  this 
Hoose  withr  Wrtae  to  spurn  the  offer,  but  witi^ 
physical  foree  to  punish  the  insult.  Sir,  it  is  the 
duty  of  this  House  to  do  it  for  them ;  and  I  hope, 
on  the  presenc  occasion,  they  will  discharge  it. 

But,  Mr.  S^ker,  some  gentlemen  tell  us,  we 
should  first  legislate ;  pass  a  law,  say  they,  and 
then  you  can  punish  ;  and  they  even  say  it  is  our 
fault  that  this  has  not  been  done  before.  I  ask, 
sir,  why  paas  a  law  7  To  give  us  the  power  1 
The  power  most  pre-exist  the  law^  or  the  law 
would  be  Toid.  Gentlemen  say  this  House  has 
no  power  to  punish  for  a  contempt,  because  it  is 
not  given  by  the  Constitution;  tnen  sorely,  sir, 
the  power  to  pass  a  law  for  that  purpose  is  not 
given.  Here,  indeed,  a  case  might  be  made  to 
meet  the  Constitutional  objection  i  the  objects  of 
our  legislative  power  being  limited,  wecotild  ex- 
ercise DO  others.  Bo^  sir,  the  power  being  inci- 
dental, it  must  exist  without  the  law,  and  could 
not  be  varied  by  an^  act  of  legislation  which 
could  be  passed.  It  is  a  power  founded  in  the 
eternal  principles  of  self-preservation  and  uip 
proteetioB,  and  bo  law  could  either  enlarge  or 
dinnnish  its  extent;  nor,  sir,  could  a  law  operate 
eTen  to  define  the  punishment,  since,  as  I  have 
already  shown,  this  is  defined  by  the  very  nature 
of  the  power  iuelf.  Why,  then,  I  wpeat.  sir,  pass 
a  law  7  It  could  only  serve  as  the  rule  of  oui 
own  conduct,  with  which  no  other  person  could 
have  anr  possible  concern.  Sir,  I  doubt  very 
mnch  whether  the  Senate  would  not  send  ns 
back  sQch  a  law,  as  tending  to  establish  a  princi- 
ple subversive  of  their  own  powess  of  self-presei* 
yatJOB. 

Some  gentlemen  have  also  said  that  we  cannot 
proceed  lo  pnni^  for  a  contempt*  without  having 
previously  established  some  aule  uMn  the  sub« 
ject,  onder  the  power  given  in  the  Constitution, 
to  make  all  necetfsary  rules  for  oux  own  pfoceed- 
iogs.  But,  sir,  these  rules,  in  giving  power,  would 
even  be  Jess  than  a  law ;  and  if  it  be  admitted 
tbai  we  could  proceed  under  such  a  rule,  it  is 
coBclnsive  that  the  power  was  possessed  inde- 
pendent of  it.  Sir,  the  nature  of  a  rule  is  to  pre- 
scribe merely  the  course  which  we  will  be  will- 
log  to  pufsoe  in  the  execution  of  our  powers,  and, 
if  tbis  be  estabii^d,  either  by  a  wruten  rule  or 
by  long  usage,  the  end  is  answered.  Oive  me 
leave,  ihenJMr.  Speaker,  to  inquire  if  there  does 
not  oow  exist  such  a  rule  1  Sir,  what  is  the  rule 
of  '967  Then  the  House  exercised  a  similar 
power ;  ajid  it  being  the  first  occasion  for  the  ex- 
ercise of  the  power,  they  prescribed  a  role  at  the 


time,  which  has  been  adhered  to  io  aU  subse- 
quent times. 

When  we  consider,  Mr.  Speaker,  the  men  by 
whom,  and  the  time  at  which,  this  rule  was 
adopted,  it  deserves  much  more  consideration 
than  an  ordinary  rule  of  this  House.  Sir,  when 
tbis  rule  and  this  precedent  was  established^  the 
Qeneral  Government  had  but  just  risen  into  life  ^ 
the  apprehensions  of  the  powers  which  had  been 
delegated  to  it  were  yet  active;  the  jealousy  on 
the  part  of  the  State  governmenu  was  in  foU 
vigor;  and  none  of  those  passions  which  had  been 
excited  in  the  course  of  the  struggle  throagb 
which  this  great  instrument  had  to  pass,  badsolh 
sided.  Many  of  those  men  who  assisted  in  exer- 
cising tbis  power  on  that  occasion,  had  contrib* 
uted  their  share  in  forming  the  Constitution;  by 
them  it  had  been  sifted,  either  in  the  convention 
or  in  the  States,  section  by  section,  and  they  net 
only  knew  whaf  power  it  meant  to  confer,  but 
what  power  it  would  be  dangerous  to  give  under 
it.  la  such  a  time,  under  such  feeLings,  and  by 
such  men,  was  this  rule  adopted ;  and  I  hesitate 
not  to  say,  that  to  my  mind  it  comes  clothed  with 
the  highest  authority. 

Bu«,  it  is  said,  sir,  that  John  Anderson  has  been 
arrested  without  an  oath,  and  that  he  ought, 
therefore,  to  be  discharged.  I  will  freely  eonfess 
tfhat  this  is  the  only  part  of  the  sobject  open 
which  I  have  had  any  difficulty;  andl  will  nol 
disguise  from  the  House  that  I  at  first  entertained 
very  great  doubts  of  the  propriety  of  the  course 
we  have  pursued.  I  am  now  perfectly  satisfied 
that  in  this  case  no  eaih  was  necessary,  but  that, 
if  it  were,  it  is  not  now  a  good  groond  te  author- 
ize his  discharge. 

Sir,  the  provision  in  the  ConstitmioA,  «^n 
which  this  objection  is  founded,  can  have  ao  re* 
ference  to  a  case  of  this  description ;  it  relatea  lo 
the  case  of  ao  arrest,  open  the  information  of  an 
individual,  upon  the  suspicion  of  a  crime,  for 
which  the  partj  is  to  undergo  a  trial  by  jory,  ec 
sufi*er  the  punuhment  incident  to  soch  ofienoe% 
and  the  oath  is  required  in  aid  of  probable  eaoie 
only;  it  is  desigoed  to  prevent  justieas  from 
issuing  warrants  upon  slight  grounds,  or  wbeie 
tiiere  does  not  exist  sabstantial  proof  that  the 
party  is  liable  to  avrest.  But  whenever  the  proof 
is  plenary,  either  in  the  knewled^  of  the  party 
iasuiag  the  warrAot  or  from  faels  iBdobitabley  nm 
oath  is  not  necessary.  Sir,  there  are  maoy  eaaes 
in  which  arrests  are  made  without  any  warrant 
at  all,  and  it  is  the  duty  of  conservators  of  the 
peace  to  do  so^  whenever  they  believe  the  ends 
of  justice  require  it. 

Nothing  is  more  common  than  to  arrest  indi- 
viduals under  process,  in  civil  suits,  without  oalbj 
and  it  is  done  upon  the  principle  tfiat  the  Constt" 
tutional  provision  relates  exclusively  to  the  cases 
of  crimes  or  ofiences  agaiast  the  Republic. 

But,  Mr.  Speaker,  this  objection  does  not  go 
to  our  power,  nor  does  it  deny  the  propriety  of 
exercising  it  in  this  particular  case,  but  merely 
relates  to  the  irregularity  of  its  exercise.  But, 
sir, if  it  has  been  shown  that  the  present  is  a  ease 
in  which  the  power  should  be  exercised,  then, 
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though  the  objection  might  be  good  aniiist  the 
arrest,  it  is  do  remsoo  why  the  Iioase  shoald  not 
now  detain  the  prisoner.  It  does  not  folloWj  be- 
cause the  arrest  was  illegal,  that  therefore  the 
partjr  should  be  discharged ;  for  notwithstanding 
the  illegality  of  the  arrest,  if  the  House,  upon  an 
inquiry,  should  be  satisfied  that  the  individual  is 
guilty,  they  will  detain  and  proceed  to  punish 
Eim.  Mr.  Speaker,  this  is  not  only  a  sound  prin- 
ciple of  law,  but  it'  is  the  practice  in  every  part 
of  our  country.  Suppose  a  man  arrested  and 
committed  by  a  justice  of  the  peace,  without  oath, 
and  is  afterwards  taken  belore  a  judge  upon  a 
habeas  corpus ;  if  the  judge  should  m  satisfied 
that  there  was  sufficient  ground  to  detain  him, 
would  he  remand  the  prisoner,  notwithstanding 
the  original  arrest  was  irregular?  Sir,  this  is 
necessary  to  the  ends  of  justice ;  and  if  it  were 
otherwise  the  greatest  criminals  would  be  per- 
mitted to  escape. 

Having  the  power,  then,  Mr.  Speaker,  let  us 
bring  John  Anderson  to  the  bar  of  this  House ; 
if  he  admits  the  fact,  all  difficulty  will  be  re- 
moved; if  he  denies  it,  we  can  then  proceed  to 
prove  it,  in  legal  form,  and  inflict  upon  him  such 
a  punishment  as  the  nigh  atrocity  of  his  offence 
may  demand. 

I  am  too  sensible,  Mr.  Speaker,  of  the  great  in- 
dulgence which  the  House  has  already  extended 
to  me,  to  trespass  any  longer  upon  their  time. 
But,  sir,  I  cannot  conclude  without  reminding 
gentlemen,  that  the  eyes  of  this  nation  are  now 
turned  to  our  conduct,  they  feel  the  indignity 
which  has  been  offeree,  and  thev  will  expect  at 
our  hands  such  a  course  as  will  wipe  out  the 
insult  and  prevent  its  recurrence. 

Mr.  Alexander  Smttb,  of  Virginia,  said  it 
was  with  reluctance  he  rose  to  address  the  House ; 
but  the  question  had  become  very  important;  on 
the  one  hand  were  the  privileges  of  this  House, 
on  the  other  the  rights  of  a  citizen*  He  would, 
therefore,  request  the  attention  of  the  House 
while  he  delivered  his  opinion  upon  the  question 
before  it. 

He  would  first  notice  the  objections  that  had 
been  made  to  the  warrant  on  which  John  Ander- 
son had  been  arrested  and  brought  to  the  bar  of 
the  House.  It  had  been  said  that  the  arrest  was 
illegal,  because  the  warrant  was  not  issued  on 
oath  or  affirmation.  Mr.  S.  said  he  would  call 
the  attention  of  the  House  to  the  fourth  article  of 
the  amendments  to  the  Constitution,  on  which 
that  objection  rested.  It  was  search  warrants 
that  were  prohibited  to  be  issued  without  oath  or 
affirmation.  The  article  declares  the  right  of 
the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches 
and  seizures;  that  no  warrant  shall  issue  but 
upon  probable  cause,  supported  by  oath  or  affir- 
mation, and  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 
He  contended  that  the  article  did  not  extend  to 
warrants  issued  by  a  court ;  that  if  a  grand  jury 
should  make  a  presentment  of  their  own  knowl- 
edge, of  a  capital  crime,  the  court  would  issue  a 
warrant  for  the  apprehension  of  the  offender, 


without  oath  or  affirmation ;  and  chat  case,  he 
said,  was  similar  to  the  preMot^  where  the 
Speaker  had  issued  his  warrant  by  Che  order  of 
the  House,  on  satisfactory  evidence. 

It  has  been  contended. Mr.  S.said, that  the  prfvil* 
eges  secured  by  the  fiftn  and  sixth  articles  of  the 
amendmenu  to  the  Constitution,  will  be  violated, 
should  we  punish  Anderson  for  a  contempt  of 
this  House.  It  is  therein  provided,  that  none 
shall  be  held  to  answer  for  a  capital,  or  other- 
wise infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury ;  and  that,  in  all  enm- 
inal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  trial  by  jury.  Mr.  S.  said  the  object  of  those 
articles  was  to  prevent  proeecutioos  m  such  cases 
by  information ;  that  the  article  which  requires 
a  presentment  or  indictment,  would  not  apply  to 
the  case  of  one  charged  in  the  federal  courts  with 
bribing  a  judge;  for,  as  the  offence  was  only  pun- 
ishable by  fine  and  imprisonment,  it  is  noc  such 
an  **  infamous  crime"  as  can  only  be  prosecuted 
by  presentment  or  indictment.  And,  said  Mr.  8., 
these  articles  have  no  relation  to  thu  case,  which 
is  a  proceeding  against  the  prisoner  for  a  con- 
tempt. All  the  courts  in  all  the  States  poois& 
persons  for  contempts,  by  fine  and  imprisonmeac, 
at  discretion,  without  an  oath ;  such  pfoceedings 
are  by  no  means  to  be  regarded  as  criminal  pros- 
ecutions, within  the  meaning  of  the  amendments 
to  the  Constitution. 

It  is  contended,  said  Mr.  S.,  that,  as  certain  prir- 
ileges  of  members  of  both  Houses  are  eaomenfed 
in  the  Constitution,  they  are  entitled  to  no  other 

Privileges,  and  that' the  House  has  no  privileges. 
*he  privileges  enumerated  are  personal  privi- 
leges, such  as  are  pleadable  in  the  State  courts, 
or  an^  other  courts,  and  were  inserted  in  the  Con- 
stitution that  they*  should  be  so  pleadable.  The 
privileges  of  the  House  are  not  defined:  it  was 
very  proper  that  they  should  be  left  undefined. 
It  would  have  been  dangerous  to  have  attempted 
to  define  them;  for  no  human  foresight  coufd 
foresee  the  various  ways  in  which  they  might  be 
violated.  The  dignity  and  security  cf  Congress 
requires  that  the  privileges  of  the  two  Houses 
should  remain  undefined ;  therefore,  each  House 
is  left  to  judge  of  its  own  privileges,  and  to  deter- 
mine what  is  a  contempt  against  itself. 

By  the  fifth  section  of  the  first  article  of  the 
Constitution,  each  House  is  the  jud^e  of  the  dec- 
tions,  returns,  and  qualifications,  of  its  own  mera- 
bers— a  majority  to  constitute  a  quomm — a  smMll-' 
er  number  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  soeh  penal- 
ties  as  each  House  may  provide.  Sach  Hoase 
may  determine  the  rules  of  its  proceedings — pun- 
ish its  members  for  disorderly  bdmrioor— «nd 
two-thirds  may  expel  a  member.  By  the  second 
section  of  the  same  article,  the  House  of  Repre- 
sentatives may  choose  its  own  officers.  The  House 
of  Representatives  is  a  court,  having  anthority  o 
judge  the  Representatives  of  the  people — hariag 
anthoritv  to  send  for  any  one  of  them — to  arrest 
him  at  toe  distance  of  a  thousand  miles — to  bring 
him  here  in  chains— and  to  imprtson  him.  What 
further  punishments  and  penalties  they  might  in- 
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flict,  1  will  Botitt^nife*  The  Hoase  ii  a  eoart,  with 
authority  to  try  eertaiQ  caasesi  to  arrest  certaio 
persons,  aod  to  inflict  certain  punishmenu  and 
peoalties;  in  other  words,  it  is  a  eoart  of  limited 
jQrisdietaoo,  as  all  coorte  are*  Why  shall  this 
coort,  the  greatest  of  all  courts,  be  denied  the 
power  possessed  by  every  other  court,  of  proteet- 
iog  its  authority  by  punishing  contempts  1  Shall 
a  membei  of  this  House  be  punishable  for  disor^ 
(lerly  conduet,  and  every  rofllan  who  may  ap- 
proach it  be  at  full  liberty  to  behave  as  disorderly 
as  he  pleases?  The  power  to  punish  a  member 
was  expressly  given,  because  otherwise  the  House 
might  not  have  possessed  it,  as  a  court  cannot 
punish  one  of  its  members.  The  right  to  punish 
others  for  contempts  it  was  not  necessary  to  give$ 
it  resulted  from  the  powers  expressly  given. 

Why  is  it  that  thu  power  to  punish  for  con* 
tempty  by  fine  and  imprisonment,  is  given  to  every 
court,  even  Co  those  of  the  most  limited  jurisdic* 
tion  1  It  is  because  the  administration  of  justice 
^ould  be  sacred.  That  is  the  chief  end  of  gov- 
ernment; and  if  that  fails,  all  the  other  powers 
of  government  are  useless.  Therefore  the  court, 
however  limited  its  jurisdiction,  is  not  under  the 
necessity  of  depending  on  any  other  body  of  men 
for  protection.  If  you  weie  to  erect  a  court  for 
the  regulation  of  the  markeu  in  the  City  of 
Washington,  it  would  possess  this  power, aUhoagh 
not  expresity  given.  The  power  of  protection 
must  be  present,  and  its  execution  instantaneous, 
or  it  cannot  be  effectual. 

The  House  of  Rq^resentstives  is  a  court,  cre- 
ated by  the  Constitution  and  the  people,  and  has. 
as  incidental  to  its  creation,  the  power  possessed 
by  all  other  courti  of  protecting  itself  from  ioter- 
rnptioD  and  insult.  Every  reason  in  favor  of  the 
possession  of  this  power  by  a  court  applies  with 
equal  force  in  lavor  of  the  claim  of  the  like  power 
by  a  iegiM\M.Wft  body.  As  the  court  cannot  hear 
and  determine  without  order  and  safety,  so  the 
legislative  body  cannot  deliberate  and  decide 
without  order  and  safety.  The  creation  of  a  legis* 
lative  body  alone  confers  privileges  en  the  bcMy. 
The  power  lo  legislate  includes  the  right  to  de- 
liberate, to  debate  freely,  under  no  restmint,  fear, 
or  influence.  This  perfect  freedom  cannot  exist 
without  the  right  oi  self-protection.  The  legis- 
lative power  being  expressly  given,  the  means  of 
legisUiion— the  power  to  execute  the  power  ex* 
pressly  given— is  also  given :  it  is  an  incidental 
power.  Hence,  the  House  has  the  right  to  pre* 
serve  the  liberty,  the  safety,  of  its  members,  and 
their  minds  from  undue  influence. 

The  Hoose  must  have  protection:  to  that  end 
it  must  be  able  to  protect  itself.  A  free  Legisla- 
ture cannot  exist  without  the  power  of  protect- 
ing itself.  To  look  to  the  Axecntive  or  the 
Judiciary  for  protection,  would  be  for  the  superior 
power  to  look  for  protection  to  the  inferior.  Con- 
gress pRicribes  the  other  departmenu  their  rule 
of  action,  and  is  unquestionably  the  supreme 
power  of  the  nation.  If  protection  to  the  Legis- 
latare  is  sffbrded  by  the  Executive  or  Judiciary, 
it  must  he  by  law.  But  Congress  had  a  right  to 
protection  before  the  law  existed,  befo^  the  Jo* 


dietary  existed,  aod  before  the  President  had  any 
legal  power.  Congress  theii  had  a  right  to  pro- 
tect itself;  it  still  has  the  mme  right 

The  House  of  Representatives  possesses  the 
same  power  to  punish  contenu)ts  that  the  British 
House  of  Commons  does,  and  for  the  same  rea- 
son, not  because  it  is  the  common  law  of  Eng- 
land, but  because  reason  (the  basis  of  the  common 
law,  that  ^ve  this  power  to  the  House  of  Com- 
mons, as  incidental  to  their  legislative  power) 
gives  it  also  to  this  House.  Every  State  Assem- 
Ly  has  the  same  power,  and  several  of  them  have 
exercised  it.  But  it  is  said  this  power  is  derived 
from  the  common  law,  which  is  not  the  law  of 
the  Federal  Government.  It  is  true,  the  courts 
of  the  United  States  cannot  take  cognisance  of 
crimes  which  exist  only  at  the  common  law, 
because  their  jurisdiction  is  specially  limited  to 
certain  descrik>ed  cases,  and  to  eases  arising  under 
the  Constitution  and  laws  of  the  United  States. 
But  the  common  law  was  the  law  of  those  who 
framed  the  Constitution— of  those  who  adopted 
it-~and  it  is  in  force  here.  It  was  the  law  of 
Maryland,  and  is  in  force  in  the  District  of 
Columbia. 

Some  protecting  power  seems  to  have  been  con- 
ceded to  the  House  by  all  those  who  have  opposed 
the  exercise  of  it  in  John  Andetson'«i  esse.  One 
gentleman  allows  that  we  have  power  to  clear 
the  galleries,  because  our  rules  aothorixe  it*  Then 
the  Uottse  must  have  possessed  the  power  before 
the  passsge  of  the  rule,  or  else  the  rule  could  not 
have  been  passed.  Does  the  Constitution  conflne 
our  power  to  the  galleries  1  Does  reason  confine 
our  power  to  the  galleries?  Another  gentleman 
will  extend  our  authority  as  far  from  the  House 
as  a  stone  can  be  thrown :  he  will  preserve  the 
windows  of  the  House.  Another  gentleman  will 
go  as  far  as  the  puWietie  of  the  House.  Why  not 
go  as  far  as  the  lodging-rooms  of  the  members  7 
Why  not  extend  it  as  far  as  the  bounds  of  the 
District  of  Columbia?  One  gentleman  would 
punish  the  offender,  if  a  membir,  as  he  came  to 
the  House, should  he  be  sq  disabled  as  to  be  inca* 
pable  of  attending.  The  gentleman  did  not  in- 
form us  that  he  would  punish  for  less  than  a  total 
disabilitv.  Would  not  the  gentleman  agree  to 
punish  the  offender  who  should  shoot  at  a  mem- 
ber as  he  came  to  the  House|  with  intention  to 
prevent  the  member  from  voting  on  a  particular 
question,  even  although  he  should  escape  un-^ 
hurt? 

It  seems  then  to  be  admitted  by  all  that  the 
House  has  some  protecting  power :  we  differ  prin- 
cipally as  to  the  extent  of  the  power.  If  the  House 
has  anv  protecting  power,  it  is  not  because  it  is 
specially  given,  for  none  is  specially  given;  it  is 
because  the  power  is  essential.  Then  the  House 
has  mnoit  protecting  power,  because  it  is  essential ; 
then  it  has  ail  the  protecting  power  that  is  essen- 
tial The  power  which  we  contend  for  is  deemed 
essential^  because,  unless  a  legislative  body  can 
protect  Itself  against  assaults,  interruptions,  and 
insults,  it  cannot  act. 

It  has  been  said  we  have  hired  a  house,  and 
may  turn  put  an  intruder.     The  house  is  aired 
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\fif  lh«  UniMd  Btatet.  Are  we  ratUy  withoat  any 
aothority  here  but  tlMit  of  teumftu  at  will? 

It  has  been  objeeted.  that  the  privileges  of  the 
Houie  are  not  defined,  either  by  the  CoDstitotion 
or  by  the  laws.  I  anewer,  it  would  have  been 
daagerooB  to  have  defined  those  privileges  by  the 
Constitution,  and  they  cannot  be  defined  by  law. 
A  law  cannot  confer  the  power  that  we  seek  to 
exercise.  Congress  cannot  by  law  give  aoy 
power  to  Congress.  This  I  suppose  to  be  evi* 
dent.  Neither  can  Coagresa#  pass  a  law  that  the 
House  of  Representatives  can  carry  imo  exeon- 
cioo.  If  you  pass  a  taw,  that  nost  be  for  carry- 
ing into  execution  some  of  the  ennmerated  pew- 
•IS  of  Congress,  the  Oovemneot,  or  of  some  de* 
panment  or  officer  of  the  Government.    There- 


ibre,  no  law  can  be  passed  for  oarryinff  Into 
cation  the  powers  of  this  House.  No  law  can  be 
passed  prescribiog  how  this  House  shall  judge  of 
elections  I  how  it  shall  compel  the  attendance  of 
members;  or  what  peaaUies  or  poaishmenis  it 
ahall  inflict  on  disorderly  members.  The  Con* 
atittttion  leaves  all  such  questions  to  be  decided 
\ff  each  House  respectively.  £ach  House  ehall 
determine  the  rules  of  its  proceedings. 

If  you  pass  a  law  on  the  subject  of  the  pHvi- 
legts  of  the  House,  you  cannot  carry  it  into  exe- 
omion.  The  Judiciary  must  judge  of  it — the 
Bxecutive  officers  must  execute  it.  By  attempt- 
ing to  pass  a  law  on  the  sobiectj  you  submit  the 
privileges  of  this  House  to  the  judgment  of  the 
Senate,  and  the  privileges  of  each  House  to  the 
opinion  of  the  President.  The  Judiciary  can  only 
redress  wrongs  long  after  they  are  committed ; 
the  House  requires  present  protection,  and  it 
would  be  extremely  unjust  to  intrtist  lae  privi* 
leges  of  the  House  to  the  Judiciary. 

It  is  now  twenty-two  years,  said  Mr.  8.,  since 
the  House  of  Representatives,  sitting  at  Philadel- 
phia, decided  in  Randall^  case,  by  a  majority  of 
■ear  five  to  one,  to  punish  a  person  who  attempted 
to  bribe  a  member  at  his  lodgings.  That  was  a 
ease  in  point,  and  entitled  to  the  greater  weight 
as  no  party  considerations  entered  into  the  de- 
cision, and  an  equal  number  of  members  of  both 
parties  were  in  the  majority.  It  is  also  worthy 
of  remark,  that  that  decision  took  place  at  Phila- 
delphia, where  the  Congress  did  not  possess  that 
exclusive  rfgbt  of  legislation  which  it  possesses 
here.  The  authority  of  that  ease  has  not  been 
ahafcen,  but  has  been  repeatedly  confirmed.  la 
some  subsequent  ca^es  no  punishment  was  in- 
iicted ;  but  the  right  to  punish  for  contempts  was 
asserted,  if  the  facts  require  it. 

I  have  beard  it  said  that  precedents  cannot  set- 
tle a  Constitutional  question.  Such  questions 
are  legal  questions,  and,  when  frequently  decided 
the  same  wav,  should  be  regarded  as  settled,  as 
the  law  should  become  cei tain. 

Let  us  see  if  the  ofieoee  of  John  Anderson  is 
not  a  contempt  against  this  House,  and  one  of  the 
most  atrocious  kind.  What  is  a  contempt?  An 
insult,  I  presume— a  want  of  doe  respect.  Ander- 
son has  seen  the  gentleman  from  North  Carolina 
selected  as  Chairman  of  the  Committee  of  Claims, 
who  are  to  examine  and  report  on  all  demands 


agaiBst  the  Treasary ;  selected  to  ISi  a  stadUMiiOf 
all  others,  requiring  to  be  lUed  by  a  man  of  in- 
tegrity and  capacity.  Aaderaos  ofcra  co  this  gen» 
tieman  a  bribe  of  five  hundred  doliai&  Is  not 
this  tantamount  to  saying,  that  there  iaaor  a  man 
of  integrity  in  the  House  of  Repreacatatires  ?  Is 
it  not  equal  to  an  express  affirnaiion  that  there 
is  not  a  member  of  the  House  wba  cannot  be 
bribMl  with  five  handred  dollara,  to  b^ny  the  in- 
terests of  his  coQiKry  ?  What  eoniempt  eoald  be 
o^red  to  the  House  greater  than  this?  None 
areater  could  be  ofiered.  Every  aewber  should 
SboI  this  insult. 

Had  Anderson  committed  a  hnadred  murders, 
or  robbed  a  hundred  templeB,  the  ofi^iee  which 
he  woald  have  committed  against  society  wooM 
have  been  less  than  that  which  he  Iwa  anempted. 
He  has  attempted  to  corrupt  this  House;  to  ren- 
der theOongvess  of  the  Unitad  Buies  mworcby 
of  their  sacred  trust,  and  a  disgrace  to  thenatioo. 
The  traitor  who  should  advance  ia  arms  against 
this  Oovemment,  would  be  justly  Iom  adioiis  tlimn 
he  who  would  attempt,  by  corrtiptiott,  to  destroy 
iu  virtve. 

I  hope,  said  Mr.  8.,  the  inquiry  will  jimeeei 
and  that  we  shall  inflict  on  the  oMider  sndh  poo- 
ishment  as  vre  have  authority  to  inflict 

Mr.  Settle,  of  North  Caroliaa,  aaid,  lie  was 
aware  that  the  late  hour  of  the  dayy  and  ^e  ^pro- 
tracted  stage  of  this  debate,  made  it  aa  vnfavtMr 
able  time  lor  a  young  member  to  maim  his  first 
essay  but  he  hoped  the  House  woold  pertfoa  him 
in  asking  the  indulgence  of  their  already  wearied 
and  almost  exhausted  patience  for  a  short  time. 
And  while  he  could  aot  have  the  prosamptioa  to 
believe  he  should  be  able  to  change  the  decided 
opinions  of  others,  he  woiidd  not.  dieiefore,  de- 
cline submitting  the  reasoas  wliieh  woald  deter- 
miae  his  vote  on  this  question ;  one  which  Ik 
coaceived  involved  the  powers  of  this  House  to 
protect  Itself  free  in  its  deliberatioas^  by  pupiah* 
tag  for  contempu,  on  the  one  sideband  the  rr^rs 
of  a  citiien  on  the  other. 

in  that  country,  said  Mr.  8.,  from  wUck  we 
derive  some  lights  in  the  seieaoe  of  jartepnideBce. 
if  aot  in  that  of  ie^slatian,  the  coavts.  inmi  the 
most  limited  jurisdiction  up  to  the  Ugh  eonrt  of 
Parliament,  claim  and  exercise  the  ngfat,  aa  rti- 
cidental  and  iaherent,  to  punish  for  contempts  to 
their  authority.    And  in  this  country  nil,  from  a 
jaaiice  of  the  peace,  sitting  in  jodgnieat  on  the 
trial  of  warrants,  up  to  the  BopreoM  Court  c^  cte 
United  States;  and  all  legislatiee  bodlii|  hmrm 
heretofore  claimed  and  exercised  Che  m«A    Mr. 
8.  said  it  seemed  to  be  a  correct  pilasij^le,  bot- 
tomed on  reason  and  sanctioned  by  prseedents. 
that  all  legislative  bodies  and  all  eoarts,  either 
under  the  constitution  of  a  8tate  sr  that  of  the 
Uaited  States;  and  whether  those  eoniU  take  for 
the  role  of  their  decision  the  common  or  statute 
law,  have,  by  the  act  of  their  creatioa.  the  right 
^pso  faeio,  to  protect  themselves  from  tioIok^ 
and  indignities,  by  punishing  those  acts  as  eoa- 
tempts  to  their  authority.  Mr.  S.  ssid,  wheaever 
a  right  is  granted  or  duty  enjoined,  eveiytiing 
necessary  to  the  fair  and  perfect  enjoywent  of 
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the  nt^hty  or  CO  the  fhtthfol  and  honest  perform- 
ance of  ibedaty,  is  necessarily  contained  in  the 
^rant  or  injanction,  if  there  be  no  exceptions 
cieariy  and  expressly  made.  He  said  he  would 
iliostrtte  the  correctness  of  this  position,  by  sup- 
po9iDj^  the  ordinary  case  of  contract  between  two 
iodifidnals  whereby  one  shoaldgprant  to  the  other 
a  part  of  his  land,  entirely  surrounded  by  the  res* 
jdae  of  the  tract,  and  without  any  agreeoaent  as 
to  right  of  way ;  the  grantee  would,  by  Tirtoe  of 
the  grant,  hare  the  right  to  use  all  necessary 
means  to  the  perfect  enjoyment  of  the  estate 
granted.  Or,  he  said,  if  one  of  our  Gknerals,  or 
other  officers,  in  leading  oar  army  to  any  point  to 
meet  an  enemy,  should,  in  the  discharge  of  his 
duty,  find  it  necessary  to  accelerate  the  transpor- 
tation of  b\9  troops  by  opetfing  roads  through  the 
territory  of  Che  States,  and,  in  the  further  dis- 
charge of  his  duty,  should  think  it  necessary  to 
destroy  bridges  and  ferries,  the  property  of  private 
inditidnals,  it  vs  proper  and  correct;  and  his  right 
to  do  the  same  will  be  conceded.  He  said  he  did 
not  select  these  cases  for  the  reason  that  he  had 
any  preftrenee  for  them  to  others  equally  illus* 
trative  of  the  correctness  of  the  positron  he  had 
telren;  and  he  said  it  was  difficint,  if  not  impos- 
sible, to  find  or  imagine  a  case  in  which  tnese 
righu  have  not  uniformly  been  considered  as  in- 
berent  in  all  grants  of  power  or  interest,  and  in 
all  injunctions  of  duty,  unless  expressly  and  une- 
ijaiTocaJly  denied. 

The  framers  of  our  Constitution,  with  these 
mpressions  as  firmly  fixed  on  their  minds  as 
nrere  the  principles  of  rirtue  in  their  hearts, 
framed  the  instrument  under  which  we  sit;  and 
lave  thereby  giten  this  House  a  right,  not  mere- 
ly from  courtesy,  hut,  by  the  4th  section  of  the 
^Tsi  article  of  that  instrument,  enjoined  the  sol- 
emn and  important  duty  on  us  of  forming  a  Sep- 
tra re  and  independent  branch  of  the  Congress  of 
he  Um'ted  States,  to  meet  once  a  year,  to  delib- 
rate  on  the  rights  and  interests  or  the  citizens, 
nd  to  use  our  efforts  in  the  passage  of  laws  cal- 
ulated  to  protect  and  secure  the  same.  He 
iatd  it  seemed,  then,  clearly  and  necessarily  to 
bllow,  from  this  duty  imposed  on  this  House  by 
he  good  people  of  the  United  States,  that  it 
>osse^$cd  the  right  to  protect  itself  in  its  deliber- 
itions  free,  as  well  from  interruption  which  might 
»e  produced  by  noise  in  the  aaliery,  in  or  about 
he  House,  as  from  any  of  those  effects  which 
light  possibly  result  from  attempts  to  practise 
n  the  integrity  of  its  members*  But,  Mr.  S. 
iid^  it  has  been  stated  that  the  House  does  not 
erWe  this  power  to  punish  for  contempt.*;  from 
ny  clause  in  ibe  Constitution  expressly  aodspe- 
incally  gi ring  the  same.  This,  he  said,*  was  not 
enied ;  and  it  was  equally  true  that  there  were 
lanypowera  which  are  not  ex ])re8sly  given  by,  but 
aay,  notwithstanding,  be  legitimately  exercised 
Oder  the  Coostltmion.  He  said  that  instru- 
leo:,  1st  article,  2d  section,  gives  this  House  the 
>le  power  of  impeachment.  Can  it  then  be  de- 
\ed  the  povrex  to  send  subpoenas  for  witnesseai 
\d  stibpanas  ducet  tecum  for  witnesses  and 
ipertj  to  enable  it  to  exercise  this  right  of  orig- 


inating impeachments  against  the  delinquent 
officers  of  the  Government.  Again,  if  the  wit- 
nesses subpcBnaed  to  appear  before  you  should 
refuse,  contemn  your  authority,  and  set  you  at 
defiance,  I  ask  if  this  House  has  not  the  author- 
ity to  attach  the  witness  for  his  contempt  ?  And, 
further,  if  the  witness  so  attached  should  be  res- 
cued from  the  custody  of  the  Sergeant-at-Arms, 
if  this  House  has  not  the  power  to  punish  for  a 
contempt  to  its  authority  the  person  so  commit- 
ting the  rescue  1  He  said,  with  due  deference  to 
the  opinions  of  others,  he  was  decided  in  his 
conviction  the  House  could  constitutionally  ex- 
ercise its  authority  in  these  instances,  in  the 
manner  he  had  just  stated;  not  from  any  specific 
grant  in  the  Constitution,  but  under  the  author- 
ity of  a  right  inseparably  connected  with,  and 
incidental  to  the  power  of  this  House  to  origi- 
nate impeachments. 

Exposed  and  defenceless  would  be  the  situa- 
tion of  this  House  without  the  power  contended 
for.  liable  to  all  the  embarrassments  which  mal- 
ice or  corruption  could  invent,  and  if  not  entire- 
ly prevented,  greatly  obstructed  in  the  discharge 
of  Us  legislative  duties ;  without  this  power,  your 
several  committees^  useful  and  necessary  auxilia- 
ries to  this  House  in  the  discharge  of  Us  duties, 
would  be  wholly  unprotected ;  and  without  this 

g)wer,  your  committees  who  wart  on  the  Chief 
xectttive  with  re8olutions,requestinghim  tocaua^ 
to  be  laid  before  this  House  official  information  on 
matters  deeply  affecting  the  interest  of  this  na- 
tion, and  requiring  legislative  interference,  might 
be  prevented  from  executing  their  duty,  and  com- 
pelled to  return  to  this  House  by  the  conduct  of 
some  desperate  individuals,  under  the  influence 
of  malice  or  corruption.  He  said,  he  would  not 
mention  any  other  case  in  addition  to  those  al- 
ready stated  by  the  gentleman  from  Massachu- 
setts (Mr.  HoLMBs)  demonstrating  the  exposed 
and  feeble  condition  in  which  this  House  would 
be  placed,  and  the  consequent  suspension  of  pub- 
lic business,  without  the  power  to  protect  itself 
and  punish  contempts.  He  conceded,  however 
finished  the  powers  of  the  House  might  be,  no 
circumstances  could  justify  the  exercise  of  any 
not  given  expressly,  or  by  fair  implication;  but 
the  power  of  self-preservation  is  so  natural,  rea- 
sonable, and  essential  to  the  existence  of  this 
body,  and  so  clearly  given  by  the  act  of  its  crea- 
tion, nothing  short  of  an  express  denial  would 
seem  to  authorize  us  in  deciding  that  it  does  not 
belong  to  the  House. 

Sir,  said  Mr.  S.,  the  power  on  the  part  of  this 
House  to  protect  itself,  by  removing  disturbances 
which  are  created  within  the  walls  of  the  House 
and  without  the  walls,  is  conceded  by  the  sup- 
porters of  these  resolutions ;  but  they  limit  your 
power  even  to  remove  by  the  walls  of  the  House, 
and  deny  all  authority  to  punish ;  and  to  prove 
the  correctness  of  this  position,  our  attention  has 
been  called  to  that  clause  in  the  Constitution, 
giving  to  this  House  the  power  of  punishing  its 
own  members,  and,  with  the  concurrence  of  two- 
thirds,  of  expelling  a  member;  again,  to  that 
clause  which  privileges  Representatives  from 
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arrest  in  civil  cases,  and  from  beiog  questiooed 
for  any  speech  or  debate  io  the  House  in  any 
other  place;  and,  further,  they  say,  the  power 
contended  for  is  discretionary,  and  ought  not, 
therefore,  to  be  exercised.  He  said,  he  would 
leave  the  arffuments,  drawn  from  the  first  propo- 
sition, on  the  ground  on  which  they  had  been 
placed  by  the  conclusive  answer  given  to  them 
Dv  the  gentleman  from  Virginia,  (Mr.  Pindalu) 
That  toe  framers  of  the  Constitution  intended 
to  give  the  power,  and  to  obviate  all  doubt  which 
might  have  arisen  from  the  want  of  an  express 
grant  of  it  to  this  House,  to  punish,  and  even 
expel,  a  member  possessing  the  same  rights  and 
privileges  here  with  his  judges,  and  not  therebv 
to  deny  the  right  of  the  House  to  protect  itself 
from  the  violence  and  abuse  of  all  others.  In 
relation  to  the  second  proposition,  he  said  he 
could  little  more  than  repeat  the  answer  of  the 
answer  of  the  gentleman  from  Massachusetts 
(Mr.  HoLMfis)  to  all  the  argumento  deduced 
therefrom. 

These  privileges,  said  Mr.  S.,  enumerated  in*  the 
Constitution,  are  personal,  attached  to  the  Rep- 
resentative, and  attend  him  wherever  he  may  be^ 
whether  in  Washington  City,  Boston,  or  New 
Orleans,  and,  if  their  privileges  are  violated,  all 
courts  are  bound  to  accord  to  the  Representative 
the  benefit  of  his  privilege ;  and  they  cannot  be 
considered  as  excluding  or  disparaging  the  power 
of  this  House  to  punish  for  contempts.  Mr.  S. 
said,  although  we  had  been  feelingly  and  elo- 
quently told  this  discretionary  power  was  with* 
out  limitation  as  to  the  nature  and  extent  of 
punishment,  and  the  execution  of  a  citizen  would 
be  as  legal  under  its  exercise,  as  would  be  a  rep- 
rimand from  the  House,  or  imprisonment;  be 
could  not  but  believe  there  were  many  limita- 
tions marking  its  extent,  independently  of  the 
many  checks  and  corrections  which  this  discre- 
tion in  itself  affords.  This  House  cannot,  for 
any  offence,  under  any  circumstances,  inflict 
greater  punishment  than  imprisonment  during 
the  session ;  and  he  hoped  the  time  never  would 
arrive  when  the  boundaries  to  the  powers  of  this 
House  would  be  transgressed.  Rven  the  tyrant 
himself,  regardless  of  the  ordinary  limits  of  his 
power,  would,  in  endeavoring  to  transcend  these 
limitations,  find  at  least  an  obsucle  in  the  Con- 
stitution, denying;  the  power  of  inflicting  cruel 
and  unjust  punishments.  He  asked,  wherefore 
such  alarm  and  apprehension  at  the  discretionary 
power  of  this  House  ?  Are  we  strangers  to  its 
existence  in  this  country,  and  have  only  heard 
of  it,  for  the  first  time,  in  the  case  of  Colonel 
Anderson  ?  No,  sir.  The  legislative  bodies  and 
courts,  ever  since  their  first  establishment,  and 
justices  of  the  peace,  since  their  first  appoint- 
ment in  this  country,  nave  been  and  are  now  con- 
stantly in  the  exercise  of  the  same.  He  believed 
it  never  had  been  used  oppressively  in  this  coun- 
try ;  and  while  it  preserved  order  and  decorum 
in  their  bodies,  it  rather  promoted  than  injured 
the  great  cause  of  civil  liberty ;  and  he  hoped 
the  power  contended  for  would  at  all  times  be 
used  by  this  House  to  attain  the  same.olijectsfor  | 


which  it  is  confessedly  vested  in  courts  and  other 
legislative  bodies. 

But,  sir.  said  Mr.  S..  it  has  been  said,  that  all 
the  difficulties  and  emnarrassmeats  io  which  the 
House  would  be  placed,  by  the  adoption  of  the 
principles  for  which  the  friends  of  these  resolu- 
tions contend,  can  be  remedied.  How?  he  asked ; 
by  going  before  a  justice  of  the  peace  in  the 
District  of  Columbia^  and  entreating  him  to  in- 
terfere, with  the  autoority  of  his  power,  to  pro- 
tect this  House ;  and  it  will  be  done  accordingly. 
Yes,  sir,  suspend  the  important  business  of  this 
House,  to  go  before  a  justice  of  the  peace,  and 
be  bound  over  as  witnesses  to  the  conn  of  which 
this  justice  may  be  a  member,  to  prosecute  a  con- 
tempt to  this  House  I  Mr.  S.  said  he  could  oot 
believe  it  was  the  intention  of  the  wise  framen 
of  our  Constitution  to.  have  placed  this  House 
in  that  condition. 

He  said  it  was  not  his  intention  Io  reflect,  in 
the  slightest  degree,  on  the  motives  of  those 
from  wnom  he  differed  in  opinion  on  this  ques- 
tion ;  and  although  he  conld  not  believe  with 
them,  in  the  conclusiveness  of  their  arguments, 
to  deprive  this  House  of  the  power  eont^ed  fori 
he  could  not  but  admire  the  source  from  which 
they  arose.  It  is,  said  he,  a  virtuons  aad  scru- 
pulous regard  for  the  righu  of  a  citizea ;  but. 
believing,  as  he  did,  that  the  power  contended 
for  was  inherently  possessed  by  the  House,  dearly 
derivable  from  the  power  which  created  it,  and 
coeval  with  its  existence ;  and  that  the  same  has 
not  been  reserved  or  taken  away;,  expressly  or  by 
implication,  he  could  but  so  decide ;  and  if,  after 
examinine  the  case  of  the  accused,  he  be  guilty 
of  the  ofrence  charged  against  him,  he  said  he 
would  vote  for  sudi  punishment  as  the  offence 
merited,  and  the  power  of  the  House  anthoriz^ 

Mr.  KHEiL  rose  next,  to  make  a  nuHioo.    It  was 
with  relucUnce,  he  said,  he  attempted  to  say  any- 
thing relative  to  a  subject  that  had  already  heea 
so  ably  discussed.    He  did  not  expect  to  oSer 
anything  new  in  the  debate  that  had  occupied 
the  House  several  days.    The  olyect  he  had  in 
view  was,  that  the  House  should  come  to  a  de- 
terminate conclusion,  and  end  this  debate  by 
changing  the  form  ol  the  proposition  contained 
in  the  preamble  to  the  resolution  tmder  conside- 
ration.   The  present  proposition,  Mr.  R.  said, 
was  a  negative,  at  least  oi^a  doubunl  nature  j  he 
therefore  would  move  to  amend  it  by  striking  oot 
the  words  ^  entertaining  great  doubu  oiiur  If 
this  amendment  is  made,  said  he,  the  ptoptrntha 
will  then  be  affirmative,  and  the  argnmsaioa  an 
affirmative  proposition.    To  attempt  is  prove 
that  the  Hotise  of  Representatives  has  power  in 
this  case,  seems  like  an  attempt  topeate  that  the 
sun  now  shines*    A  power  to  puaash  for  con* 
tempts,  said  Mr.  R.,  necessarily  aad  essentially 
exists  in  the  House  of  Representatives,  and  is  aa 
attribute  of  iu  being.    The  House  of  llepreseoi* 
atives  is,  by  the  Constitution,  the  sovereign  p^ 
pie  of  these  United  Sutes,in  their  representstire 
capacity ;  a  contempt  of  this  House  is,  therei««; 
a  contempt  of  the  sovereign  people  in  the  sflT^' 
gate.    Strange  then,  said  he,  appears  the  reason- 
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ing  that  deniei  to  this  H^aae  the  power  to  paniah 
for  eoDteoipt.  The  people  of  the  Uoited  States 
ordaiofd  ttid  estanished  the  Constitation,  ia 
order  to  form  a  more  perfeet  oaion,  establish 
justiee,  insore  domestic  tranqaillity,  provide  for 
the  common  defence,  promote  the  jreiieral  wel* 
fare,  and  aecare  the  blessings  of  liberty.  The 
Constitation  gives  existence  to  the  Congress  of 
the  United  States,  of  which  this  Hoose  is  a  co- 
ordinate branch.  And  shall  this  House  not 
hare  power  to  do  justice  to  itself  for  contempts  ? 
Shall  it  not  haTe  power  to  insnre  its  own  tran* 
qniliity  against  contemptnons  d istorbers  ?  Shall 
it  not  baTO  power  to  provide  for  its  own  defence 
against  anf  attempts  to  violate,  by  contempts,  its 
rights  and  pririleges  ?  Shall  it  not  have  power 
to  seenre  to  itself  the  liberty  of  free^  pore,  and 
nneorropt  legislation 9  Let  the  answers  be  made^ 
said  Mr.  R.,  the  eonclosion  is  inevitable.  Free^ 
pore,  nneorropt  legislation,  requires  the  existence 
of  this  power,  as  an  essential  attribute. 

Mr.  BAsnoon,  of  Virginia,  said,  he  hoped  the 
House  wtndd  indulge  aim  a  short  time,  whilst 
he  endeavoied  to  answer  some  few  of  the  most 
prominent  arguments  which  had  been  urged  on 
the  other  side  of  the  gncstion. 

He  said,  that  one  of  the  positions  which  he  had 
taken  the  other  daj,  ia  aiqguflMnt,  was  this,  that 
the  CfOnstitntion  or  the  United  States  had  accu* 
rately  defined  our  privileges^  and  that  the  act 
complained  of  was  not  a  bnach  of  the  privileges 
th OS  defined.  And  how,  sir,  has  it  be^  attem pted 
10  drire  me  from  this  pooition  ?  Why.  the  mem* 
ber  from  Massachusetts  (Mr.  Holmeb)  has  said, 
that  those  were  the  personal  privileges  of  the 
members ;  that  they  were  eiven  to  them  for  their 
pioteelion  when  ont  of  the  House,  and  when, 
therefore,  the  House  could  not  protect  them.  Sir, 
an  attention  to  the  language  of  the  Constitution, 
in  which  these  privileges  are  defined,  will  show, 
beyond  the  possibility  of  question,  that  this  con- 
struction cannot  be  sustained ;  for  one  of  them, 
that  is  exemption  from  arrest,  is  given  to  mem- 
bers, not  only  whilst  going  to  and  returning  from 
the  House,  but  expremly  also  during  their  atten- 
dance at  its  session ;  thus  it  was  most  palpable, 
that  this  oas^  at  least,  belonged  to  them,  as  well 
in  as  out  of  the  House.  The  gentleman  had  at- 
tempted to  dmw  a  distinction  between  the  pc iv- 
ilegeB  of  the  members  and  those  of  the  House ; 
he  said,  he  did  not  well  understand  what  was 
meant  by  this  distinction  ;  he  thought  the  House 
had  no  other  privileges  but  those  which  belonged 
to  the  membors  of  which  it  was  composed.  He 
thought  too  that  it  would  not  besuffieient  to  prove 
prWUege;  gentlemen  must  prove  power;  for 
what  is  the  question  between  us  1  It  ist,  whether 
the  House  of  Representatives  has  power  to  punish 
an  insult  ofiered  to  one  of  its  members.  Now, 
sir,  the  very  nature  and  meaning  of  privileges 
imply  only  immunity,  or  safety  to  the  person  who 
posasesaesit;  thus,  exemption  irom  arrest,  exemp- 
tion from  question  elsewhere,  for  anything  said 
to  debate,  are  privileges;  that  is.  they  are  immu- 
nities and  protections;  but  they  are  of  a  character 
utterly  dtstioetfrom  that  active  principle  of  pow- 
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er,  which  must  be  proven  on  the  other  side  to 
justify  this  House  m  inflicting  punishment  for 
any  insult,  either  to  one  of  iu  members  or  to  itself. 
We  are  then  brought  to  the  real  question  in  this 
case— which  is,  has  the  House  the  power  con- 
tended for  or  not  7  He  had  attempted  the  other 
day  to  show,  that  the  powers  of  this  House  were 
marked  out,  and  that  the  one  contended  for  was 
not  amongst  them.  Gentlemen  were  constrained 
to  admit,  that  it  was  not  expressly  given,  but  con* 
tinned  to  fwess  the  doctrine  of  inherent  powers. 
What,  sir,  is  meant  by  this  term  inherent  ?  If 
by  it  be  meant  any  powers  independent  of  the 
Constitution,  then,  said  he.  1  utterly  deny  the 
proposition.  Before  that  instrument,  this  House 
did  not  exist;  of  consequence,  the  same  creative 
instrument  which  called  it  into  existence,  im* 
parted  to  it  its  powers,  and  prescribed  to  it  the 
rules  of  its  action.  But,  say  gentlemen,  the  mere 
creation  of  this  House  implied  certain  powers  as 
necessarily  incident^  and  without  whicn  it  could 
not  fulfil  the  purposes  of  its  institution.  He  said, 
he  had  indulged,  the  other  day,  in  a  style  of  ar- 
gument, which,  if  he  mi^ht  be  allowed  the  ex- 
pression, he  would  call  interrogative.  He  had 
then  asked,  and  he  now  repeated  the  question, 
what  powers  eonld  be  more  incident  to  this  House 
than  those  of  choosing  its  own  Speaker,  and  dft» 
termining  its  rales  of  proceeding?  And  yet,  as 
he  bad  said,  these  were  expressly  given.  He 
was  satisfied  that  these  powers  were  of  that  na- 
ture, which  gentlemen  would  call  incident-;  if 
they  were,  he  asked,  (and  he  hoped  he  should 
receive  an  answer,)  why  some  of  the  incidental  or 
adherent  powers  were  given,  and  others  were  not 
given,  but  were  left  to  be  sought  fqr  by  means  of 
implication  and  doubtful  construction  f  But,,  say 
gentlemen,  a  legislative  body,  without  the  means 
of  self-defence,  without  the  powers  of  self-protec- 
tion, is  an  anomaly  in  the  political  world ;  and  we 
are  asked,  do  we  mean  to  deny  to  the  Gongnss  of 
the  United  States  the  possession  of  those  powers? 
He  said,  that  he  denied  them  to  the  extent  «en- 
tended  for^  and  he  denied  the  exercise  of  them  in 
the  manner  contended  for ;  ihat,ia  his  armament 
the  other  day,  he  had  not  discussed  the  right  to 
legislate  upon  the  subjfects  of  contempts  ami  out- 
rages committed  against  the  House ;  it  was  not 
the  question  before  us.  The  question  in  this  par- 
ticular case  is,  not  whether  we  have  a  right  co 
pass  a  law  upon  the  subject,  but,  whetl^r  we 
iiave  now  a  right  to  act  upon  it ;  not  whether 
the  two  Houses,  by  a  legislative  act,  may  pre- 
scribe a  rule ;  but,  whether  this  House  may,  in 
this  case,  act  by  itself,  upon  some  rule  alleged  to 
be  already  in  existence.  Besides,  one  of  the  res- 
olutions now  before  us,  proposes  to  inquire,  by 
the  Judiciary  Committee,  into  the  propriety  of 
legislating  on  the  subject.  But,  since  that  ques- 
tion was  now  brought  directly  to  our  view,  he 
would  say,  that  he  did  not  deny  the  power  of 
Congress  to  punish  by  law,  any  disturbance  or 
force,  of  any  kind,  which  actually  interrupted 
their  legislative  proceedings ;  and  this  would  fur- 
nish, he  thought,  a  complete  answer  to  all  the 
extreme  cases  which  had  been  put  by  gentlemen ; 
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ivieh  as  throwing  stones  against  the  windows, 
&e. ;  in  short,  it  woold  embrace  the  whole  range 
of  interruption  to  the  progress  of  our  business, 
from  the  outrage  or  yiolence  of  a  single  indi?id- 
aal,  op  to  the  case  of  our  being  menaced  with 
an  armed  force.  Thus,  it  would  satisfactorily 
appear,  that  Coneress  was  cohered,  by  the  Con- 
stitution, with  aU  the  armor  necestsary  for  its 
defence.  If  the  act  done  amounted  to  actual 
Tiolence  and  interruption  of  our  legislatire  pro- 
ceedings, it  might  be  punished  by  law;  if  it  fell 
short  of  that,  and  came  within  the  ranse  of  a 
mere  contempt  to  the  House,  it  could  not  oe  pun- 
ished, nor  was  it  necessary  to  our  defence  that  it 
should  be.  The  difference  then  between  the  gen- 
tlemen and  himself  was  this :  on  their  side,  the 
power  to  punish  for  a  mere  contempt  was  claimed ; 
on  his  part^  that  power  was  denied  in  any  shape ; 
on  their  side,  the  power  to  punish  actual  inter- 
ruptions to  legisii^ioo,  was  claimed  as  being 
within  the  competency  of  this  House  alone ;  on 
his  part,  such  a  power  was  admitted,  if  exercised 
in  the  snape  of  a  law,  and  confined  to  such  oc- 
currences as  actually  impeded  the  progress  of 


But  the  gentleman  from  New  York  (Mr. 
STOjgota)  supposes  that  he  has  found  a  conetusire 
atgument  upon  this  subject,  by  referring  to  the 
power  to  exercise  exciusire  legiriatton  over  the 
ten  miles  square.  Now,  sir,  what  is  the  power  of 
legislation  ?  It  imports,  by  the  very  force  of  the 
term,  the  power  of  making  laws.  If,  then,  we 
were  now  inquiring  into  our  power  of  making  a 
law  upon  the  subject,  the  geoileman's  argument 
would,  at  least,  be  appjieable  in  its  nature ;  though, 
even  in  that  point  or  view,  he  would  only  be  able 
to  prove,  that  we  had  a  right  to  punish  bribery, 
as  a  violation  of  morality,  as'  a  crime  within  it- 
self; but  not  as  a  contempt  to  this  House,  or  as  a 
breach  of  its  privileges.  But,  said  Mr.  B.,  our 
power  to  legislate  is  not  the  question ;  the  ease 
oefore  us  is  not  characterized  by  any  one  circum- 
stance which  defines  legislation.  To  legislate 
was,  as  he  had  before  said,  to  declare  by  law, 
passed  with  the  consent  of  the  two  Houses,  an 
act,  thereafter  commiued,  to  be  an  offence;  and 
that  law  was  to  be  applied  bj  another  tribunal  to 
the  particular  case ;  but  this  is  a  proceeding,  with 
a  view  to  inflict  punishment  upon  an  individual, 
by  the  judgment  of  this  Houie,foran  act  already 
committed,  and  which,  therefore,  must  now  be 
an  oflfence.  The  character,  then,  in  which  this 
House  must  act,  if  it  act  at  all  in  this  case,  is  judi- 
cial. The  argument  of  the  gentleman,  then, 
amounted,  in  substance,  to  this,  that  because 
Congress  had  power  to  make  the  act  in  question 
an  offence  punishable  by  law.  therefore,  this 
House  has  now  a  right  to  punish  that  act  with- 
out such  law.  It  was  not  sufficient  for  the  pur- 
pose of  the  gentleman's  argument  to  show  a 
power  to  legislate;  he  must  go  further,  and  show 
that  the  power  had  been  exercised  by  the  passage 
of  a  law;  that  the  act  had  been  made  a  punishs'- 
ble  offence,  and  that  we  were  constituted  the 
ttibunal  to  pass  upon  It. 

But  the  gentleman  has  endeavored  to  derive 


some  advantage  from  this  argumest,  by  picseat- 
ittg  it  in  another  view,  which  he  woold  now  ei> 
amine.    That  gentleman  had  mid  chat,  as  then 
was  a  grant  of  exclusive  legislatioB,  all  che  inci- 
dents  ot  legislation  passed  widi  it,  and  he  con- 
tended that  the  power  in  each  House  lo  punish  a 
contempt  was  one  of  those  incidcnis.    Sir,  said 
Mr.  B.,  whatever  powers  the  two  Honacs  may 
have,  it  is  not  in  this  part  of  the  Ceaaiiuition 
that  we  are  to  seek  for  them.    Upon  examinatioa 
it  will  be  found  that  it  is  one  of  the  dauses  of 
the  eighth  section,  the  whole  ofajeet  of  which  is 
to  enumerate  the  powers  of  Congress.    It  will  be 
found,  also,  that  a  previous  section  of  the  same 
article  has  for  its  crajeet  the  enmaention  of  the 
powers  of  each  House  respecttrely.    Tlw  Hoosb 
then  are  created,  and  their  poweis  deined,  in  a 
previous  part  of  tb«  Constitotion.    Be  choogfat  it, 
therefore,  a  singular  poaitioB   to  aasum^  that 
though  tue  Constitution  contained  a  saction  pur- 
porting to  define  their  powers^  yet  wt  were  not 
to  seek  for  them  there,  but  in  a  aeettan,  or  the 
clause  of  one,  which  pnrporied  to  deAae  not  the 
powers  of  the  Houses,  out  of  Coo^reaa.  eomposci 
of  the  two  Houses.    As  well  osight  the  gentle- 
man attempt  to  maintain  the  coBTene  of  the 
proposition,  that  when  we  wiah   to  know  the 
powers  of  Congress,  we  must  look  to  the  seeiica 
which  defines  those  of  the  re^peetive  Housk. 
To  test  this  reasoning,  let  us  auppoae  that  tin 
clause  had  been  omitted ;  would  thia  Hoose,  thei, 
have  had  the  power  contended  for  ?    If  it  would 
not,  there  is  an  end  of  the  doctrine  of  ieherent 
powers ;  if  it  woold,  then  this  dane  was  not 
necessary  to  impart  it.    Re  thought  the  trae  doc- 
trine was.  that  it  did  not  possess  such  a  power, 
either  inherently,  or  by  any  proper  constmcttoa 
of  this  clause.    After  this  view  of  the  gentle- 1 
man's  argument,  he  wotild  not  say,  as  chat  gcs* 
tleman  had  said  of  him,  that  he  bad  jtlaeed  him 
in  a  situation  from  which  there  was  no  escape ; 
but,  with  deference,  he  would  submit  it  lo  the 
House,  whether  that  geatleman  or  hinurif  ^wms 
in  this  perilous  situation. 

Another  gentlemmo  had  admitted  thmt  the 
power  must  be  derived  from  the  Goiisittntion, 
and  that  it  was  not  expieaaly  granted.  He  at- 
tempted, however,  to  derive  it  by  thia  process  of 
reasoning:  a  legislative  body,saya  he^  is  createil, 
and,  by  the  mere  act  of  its  creation,  the  power  in 
question  belongs  to  it,  as  one  of  those  which,  at- 
cording  to  the  usage  and  understanding'  of  thti 
country,  belong  to  other  legislative  hariies.  The 
gentleman  illustrated  his  roeanin|r^  stntiofij 
that  the  Constitution,  in  speaking  efn  J^ty,  dS 
not  define  its  character;  and  that  after  hnTii^ 
fixed  -whtLl  should  be  a  quorum  of  thiv  House,  i: 
did  not  direct  that  a  majority  should  decide  tie 
questions  before  it;  that,  therefoie,  we  amst  sop- 
pose  that  it  intended  to  refer  to,  and  mdopt  whzt 
was  the  understanding  and  usage  of  ^e  cooMtry 
in  both  these  cases.  The  answer,  be  thasfht^ 
was  clearly  this:  in  both  the  cases  stnted.  iht  un- 
derstanding and  usage  of  the  country  were  re- 
ferred to,  only  to  Bt  the  meaning  of  n.  tetm,  or  to 
settle  the  mode  in  which  a  body  which  wis  eon- 
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stitiuei  shoaJd  act ;  tboa,  in  the  (Mm  of  Um  iarf , 
we  uiuienCM<^  by  the  eatablished  costom  of  the 
cottotrf,  Uhic  the  word  qqaqs  twelve  men,  who 
must  be  ooaaioious  in  iheir  rerdtet ;  ia  the  other 
aatf  we  anderstend,  that  uolees  where  a  differ- 
eot  oamber  is  eureMly  required,  a  majority  of 
the  legislative  body  ia  to  decide;  bat,  id  neither 
of  these  cases,  do  oaage  and  uaderstaading  give 
a  power;  they  only  define  the  maaoer  ia  which 
a  power  givea  is  to  be  exercised.  But  the  effect 
of  the  refereace  made  to  them  by  the  gentleman 
would  be  to  give  a  new  power-*to  give  it,  too,  in 
addition  to  a  specified  enumeration  of  powers. 
Tbej^eatleman'sargumeat  woold  hare  had  more 
applwatioa  to  the  ease,  if  the  Conatitotion  had 
merely  created  the  legislative  body,  and  gone  no 
further;  but  where  itself  defines  the  powers  of 
the  two  Hooaesi  he  eoald  nat  think  inat  it  in- 
tended to  refer  to  any  other  jtaodard  for  them 
but  itself. 

Mach  rdmnoe  had  been  placed,  in  the  coarse 
of  the  debate,  upon  the  circumstance  that  the 
coarta  and  L^ialatoiea  of  the  seveial  States, 
were  in  the  habit  of  exercising'  the  power  of 
ponishiag  for  eaaiempts.    Mistaken  analogy  was 
one  of  the  most  fcoitrol  sonraes  of  error  in  human 
reasoning.    If  we  ael  out  opon  wrong  principles, 
our  fcasoatag,  however  correct  it  may  oe  in  rela- 
tion to  our  pvenises,  moat  oondoct  us  to  wrong 
conclusions.    The  present  caee,  he  thought,  was 
a  urong  exempUfication  of  this  remark.    It  had 
already  been  correctly  stated,  that  the  power 
which  the  State  coorta  exercised  was  derived 
from  the  common  law;  and  as  that  did  not  exist, 
IS  applicable  to  the  United  States,  he  thought 
thatargameatcoaeUisivePto  prore  that  no  analogy 
could  be  derived  from  them.    In  relation  to  the 
State  Legislatnie%  besides  the  forcible  argumenu 
which  imd  been  urged  bv  others,  and  which  he 
wouid  not  repeat,  he  would  ask  whether  we  were 
lufiicientJy  inlbrmed  of  their  constitutions,  to 
lay  that  they  ware  fmnied  like  that  of  the  United 
States?    He  would  aak,  for  inataoee,  did  they 
leiiae  the  privileges  of  the  membera  1    Did  they 
ipeciaUy  ennmevaie  eeruin  powers  as  belonging 
lo  the  vespective  Mouses  1    lif  they  did  not,  then 
they  were  not  sources  from  which  any  f  easoaing 
:oold  be  drawn,  as  applicable  to  the  two  Houses 
>f  Conmaa.   Besiidts,  sir,  o  poo  gentlemen's  own 
principle,  hnsany  one  informed  us  that,  in  a  case 
ike  the  pieatat,  any  State  Legislature  has  pun- 
shed  foe  a  contempt  1    He  said  that  he  had  not 
ad  an  opportunity  of  examining  this  question  in 
elation  to  the  British  Parliament,  in  a  manner 
atisfaetory  to  himself,  but  he  would  observe  that 
hadum  contendied  most  earnestly  that  the  rightful 
wwer  of  the  House  of  Commons  to  punish  for 
tontempts.  did  not  extend  further  than  to  those 
vhich  feu  out  immediately  in  their  Tiew,  or 
Itrectiy  iaterinpled  their  proceedings.    He  knew 
bat  Junius  was  a  partisan  writer :  but  he  re- 
rrred  to  the  celebrated  Attorney  General,  Mr. 
Toye,  and    to  Sir  Edward  Coke,  aa  going  a 
9od  way  to  support  him  in  his  position.     He 
id  be  afaonld  be  glad  to  hear  gentlemen  say 
fcether  the  House  could  punish  tor  a  contempt, 


even  in  a  caae  of  acknowledged  breach  of  privi- 
lege, as  for  an  arrest  of  a  member ;  he  thought 
himself  that  it  could  not.  He  would  ask. gentle- 
men, too,  how  their  doctrine  wpuld  stand  with 
the  Constitutional  provision  in  relation  to  the 
habeas  corpus  ?  If  the  doctrine  be  correct^  that 
for  every  contempt  to  this  House  a  person  is  lia- 
ble to  be  committed;  and  if,  as  gentlemen  are 
obliged  to  contend,  we  are  the  sole  judges  of  that 
contempt,  then  the  writ  of  habeas  corpus,  in  rela- 
tion to  contempt  to  this  House  can  never  be 
effectual,  because  that  can  only  deliver  persons 
illegallv  confined ;  but,  according  to  the  argument 
of  gentlemen,  the  confinement  under  the  warrant 
of  the  Speaker  of  this  House  must  always  be 
legal,  for  we  have  a  right  to  commit  for  a  con- 
tempt, and  we  are  the  aole  judges  of  it.  Mr.  B. 
said  he  could  have  wished  to  have  replied  much 
more  at  large  to  the  various  arguments  which 
had  been  urged  6a  the  other  side  of  the  questioii, 
but  the  length  to  which  the  discussion  had  been 
protracted,  as  well  as  the  late  bout  of  the  day, 
admonished  him  that  ,he  ought  not  to  treapass 
longer  upon  the  patience  of  the  House. 

The  debate  was  continued  during  the  re- 
mainder of  the  sitting  by  Messrs.  Lowzfoas  and 
LivaaicoRE. 


TtraaoAT,  January  13. 

Mr.  CoHSTOcc  presented  a  petition  of  Doctor 
James  Smith,  agent  for  the  dissemination  of  the 
vaccine  matter,  praying  that  further  measures 
may  be  adopted  to  insure  the  free  supply  of 
vaccine  matter  to  everjf  citizen  of  the  United 
States;  and  that  additional  pecooiary  aid  may 
be  afforded,  so  as  to  enable  him  to  keep  up  an 
uninterrupted  supply  of  the  said  matter ;  which 
was  read  and  referred  to  a  select  committee ;  and, 
Messrs.  Comstock,  Flotd,  Hocm,  AaaoTT,  and 
Hall,  were  appointed  the  committee. 

The  Spbakbr  presented  a  petition  of  the  Presi- 
dent and  Directors  of  the  bank  of  the  United 
States,  praying  that  the  act  of  incorporation  of  the 
said  bank  may  be  so  amended  as  to  authorize  the 
president  and  cashier  of  its  several  offices  of  dis- 
count and  deposite  to  sign  and  countersign  the 
notes  to  be  issued  at  said  offices ;  which  was  re- 
ferred to  a  select  committee ;  and  Messrs.  Saa- 
OBANT,  Smith,  of  Maryland,  Tallmaooe,  Rob- 
EBTSON,  of  Kentucky,  and  TaaaiLL,  were  ap- 
pointed the  committeee. 

A  message  from  the  Senate  informed  the  House 
th^t  the  Senate  have  passed  the  bill,  entitled  ''An 
act  allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives,  and  the 
Delegates  from  Territories,  and  to  repeal  all  other 
laws  upon  that  subject,"  with  an  amendment;  in 
which  they  ask  the  concurrence  of  this  House. 

The  said  message  was  read  and  ordered  to  lie 
on  the  table. 

Mr.  RonaaTBOic,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  made  a  report  on 
the  petition  of  sundry  emigranta  from  Switzer- 
land, which  was  read  and  the  leaolation  therein 
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contaioed  wis  coacarred  in  by  the  House,  u 
follows : 

je^Mlwd;  That  the  prayer  of  the  petitionen  ought 
aot  to  he  granted. 

A  Message,  accompanied  by  sundry  docaments, 
was  received  from  uie  President  of  the  United 
States,  eommanicating  to  Congress  the  fact  of 
the  United  Sutes  forces  hairing  taken  possession 
of  Amelia  Island. — Ordered  to  lie  on  the  table. 
MILITART  PENSIONS. 
Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Military  Aflhirs,  reported  a  bill  proyiding 
for  half-pay  pensions,  invalid  pensioners,  and  for 
other  purposes  \  which  was  twice  read  by  iu  title 
and  committed.  *  . 

[The  proTisions  of  this  bill  are  sobsuntially 
the  following: 

The  first  lecyim  gives  to  the  SecietaiT  of  War  the 
power  of  placing  upon  the  pension'list  all  officen  and 
•oldien  of  the  BevolntioBaiy  war,  who  are  en^Ued  to 
•nch  by  the  proYiaons  of  the  act  making  proviaion  on 
.  this  anbject,  m  the  year  1816.  Rules  and  regulations 
in  force,  or  hereafter  to  be  made  and  put  in  force,  as 
to  the  admission  of  the  oflloen  and  soldien  of  the  mi- 
litia, and  the  regular  soldiers,  on  the  pension  roll  of 
the  United  States,  are  made  applicable  to  the  mvalids 
of  the  Revolution  and  of  the  Indian  wars,  placing  all 
entitled  to  pensions  on  an  equality. 

Section  second  extends  the  half-pay  pensions  of  five 
yeani  to  the  widows  and  orphans  of  the  officers  and 
soldien  of  the  militia,  and  ottiersi  now  entiUed  by  law, 
fat  a  farther  term  of  five  additional  years,  which  will 
make  the  pension,  if  adopted^  equal  to  half-pay  pen- 
sions to  widows  and  orphans  of  ten  years. 

Section  third  proTides  half-pay  pensions,  for  the 
term  of  five  yean^  for  the  widows  of  the  soldiers  of 
the  regulsT  army,  who  were  killed  in  battle^  or  who 
died  in  the  service,  during  the  lat^  war. 

Section  fourth  extends  half-pay  pensions  to  all  such 
widows  as  lost  their  husbands  after  theb  relum  home 
ftom  the  miliUiy  service  of  the  United  States,  provid- 
ed they  died  within  six  months  after  sudi  return,  and 
of  diseases  contracted  in  the  service. 

By  the  fifth  section,  indigent  mothers,  who  have  lost 
an  only  son  in  the  military  service  of  the  United 
States,  provided  such  son  died  without  wife  or  children, 
are  to  be  provided  for. 

Sectbn  nxth  provides  that  every  widow,  wl^ose  hus- 
bsnd  was  killed  u  battle,  or  died  in  the  service  of  his 
country,  during  the  Revolutionary  war,  shall  receive 
a  half-pay  pension  for  five  years.] 

JUDICIAL  FEES. 

Mr.  HoPKiNsoN  moved  the  adoption  of  the 
following  resolution : 

Rewbfed,  That  the  Committee  on  the  Judiciary  be 
instructed  to  prepare  and  report  a  biU  of  foes  for  the 
officers  of  the  united  Sutes,  m  the  courts  of  the  Unit* 
ed  Stales. 

Mr.  HoPKiNBON  observedi  in  offering  this  reso- 
lution, that  it  was  well  known  there  was  no  uni- 
form rule  on  this  subject  in  the  different  courts 
of  the  United  States.  It  was  not,  however^  to 
establish  uniformity  only,  but  something  like  jus- 
'  tice  also,  that  he  offered  this  motion:  for,  if  his 
-  information  was  correct,  there  were  in  some  of 
the  States  impositions  praotised  which  were  a 


diegraoe  to  the  United  Btatee.  In  one  wkieh  he 
would  mention,  in  the  State  of  New  Tork,  a 
degree  of  outrageous  imposition  adsied  which 
would  shock  oTery  member  who  heard  htm.  la 
that  State,  Mr.  H.  said,  if  he  was  truly  infonzi- 
ed,  there  had  been  one  thousand  praseeottoDs 
against  reuilers  of  spirit,  for  not  takng  out  their 
licenses ;  upon  each  of  these  eases,  imtiied,  the 
fees  of  the  District  Attorney  were  nzty  doUara, 
amounting  to  the  sum  of  sixty  thmnud  dcSkn 
in  the  whole.  These  were  the  fees  of  tlw  Dis- 
trict Attorney  alone ;  hut  indadinff  those  of  the 
Marshal  and  Clerk,  eaeh  ease  wis  burdened  with 
about  one  hundred  and  forty  dollars  eoata.  If  such 
practices  were  le^l,  said  Mr.  H.,  they  ought  to 
be  no  longer  eo :  if  they  are  Olegml,  they  ou^t 
to  be  suppressed. 
The  resolution  was  agreed  to, 


CASE  OF  JOHN  ANBEBSOlf. 

The  Hotise  resumed  the  conaidcatioa  of  this 
subject. 

Mr.  Sbrqbant  deliTered  his  sentime&ta  at  large 
in  relation  thereto^ 

Mr.  SpBNOsn  roee  for  the  parpoae  of  viihdinw- 
ing  the  preamble  altogether,  uid  leavi^  the  ica- 
olotions  alone  for  eonsidenitioii.  His  motive  for 
this  course,  he  said,  was  to  haffle  the  objeet  of 
Mr.  Rbba's  motion,  which  proposed  to  ehange 
the  preamble  from  a  negatire  to  an  affiiraatiTe 
proposition.  It  would  be  reeoUeetedl,  Mr.  S.  re- 
marked, when  the  subject  was  referred  to  a  com- 
mittee, it  was  that  they  might  oaake  a  npon  cm 
the  powers  of  the  House,  in  this  casa^  and  thai, 
under  that  expectation,  he  had  voted  ibr  the  rdf- 
erence.  The  committee,  howerer,  had  simply 
recommended  the  examination  of  the  aceiiwd, 
and  a  mode  to  be  observed  in  the  iaveaiigatioa. 
Since,  then,  the  friends  of  this  cooiae  had  not 
submitted  any  affirmative  motion  respeettng  the 
powers  of  the  House  to  proceed  in  the  eoiiise  rec- 
ommended, with  a  view  of  bringiBg  that  point 
forward  for  previous  consideratton  and  decision, 
he  had  offered  the  preamble  and  resolationa  now 
before  them.  He  wished  not  now  to  change  tiK 
character  of  the  proposition  under  diacnsaion, 
and,  to  prevent  it,  ne  oegged  leave  to  withdraw 
the  preamble. 

Mr.  Tallmadob,  of  New  York,  then  rase  and 
said,  it  afforded  him  great  pleasure  lo  witness  the 
candor  and  the  fmnkness  oi  the  gentleinnn  on  this 
occasion.  It  was  characteristic  of  his  honorable 
colleague,  (Mr.  SraMcxa,)  from  New  York.  He 
was  gratified  to  see  him  thus  promptly-  wtthdmwr 
any  words  from  the  proposed  resolutnns  which 
tended  to  prevent  a  full  and  fair  dtsenmon  oC  the 
principles  in  controversy.  The  heaotnhle  na- 
tlemeu  from  Kentucky  and  from  Tirginin,  {Mr. 
Anoerson  and  Mr.  BAJtaoua,)  who  had  hecome 
conspicuous  by  their  arguments  against  the  powe- 
of  this  House  in  the  case  under  consideraiifia. 
had  also  fairly  met  the  controversy,  and  had  de- 
nied, with  great  appnrent  success,  the  right  of 
this  House  to  mainiain  its  jurisdiction  in  esses  of 
contempts  and  breaches  of  its  privileges.  The 
advocates  of  the  present  resolotion  to  discharge 
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(ohn  Aademnii  hmre  boldly  tad  fairly  maiftlaiiied 
;he  contioTtisy ;  tlity  haTt  Mid,  thoM  who  allege 
thai  thii  Honse  posaeit  the  power  aad  the  ri|[ht 
hold  the  aiBimaliTe,  and  ave  ealled  apoa  to  maia- 
»io  the  propoeiiioB,  and  show  the  title  for  the 
trereife  of  tile  right  Sir,  aaid  Mr.  T.,  while 
ur  opponeau  hare  thoe  boldlj  ealled  at  into  the 
eld  or  aimmcat.  we  deaure  it  may  be  expreesly 
iidentoo£  that  the  frieade  of  the  tappoeed  now 
T  in  this  Hooae  disdain  all  snbterfagei^  and  dis- 
laim  all  eqnlToaatioas  on  this  suljeot*  They 
rish  to  naet  and  to  deeide  the  oontroTersy.  The 
notion  to  anMttd,  made  by  the  gentleman  (Mr. 
Ibba)  from  Ttonessee^  was  not  made  by  the 
>roenrement  of  the  friends  of  the  power  of  this 
floose;  tad,  Mr.  T.  said,  ho  disclaimed  all  hene- 
it  from  it.  He  admitted  the  advocates  for  the 
)ower  held  the  affirmative^  and  were  bonad  to 
Dsiiitain  il^  or  yield  the  controversy,  and  dis* 
barffe  the  jirisoner.  He  had  no  disposition  to 
Toid  the  noint  of  dlspate. 

Sir,  said  Mr.  T^  diiierent  srentlemen,  who  agree 
n  the  same  conclneion,  will  arrive  at  that  con- 
ilnsion  by  different  modes  of  reasoaing*  He  did 
lot  wish  to  impngn  or  acknowledge  the  reason* 
Dg  of  his  associates  who  had  nreeeded  him.  Bat 
t  was  doe  to  himself  to  say»  while  he  agreed  with 
hem  in  the  eonclosion,  he  conld  not  accord  with 
hem  in  theiv  reasoning  which  led  them  to  such 
ionelnsiott.  They  have  undertaken,  said  Mr.  T., 
0  derive  this  power  in  the  House  to  punish  for 
lontempt  aad  breach  of  its  privileges  from  the 
yODstttotioD,  or  from  the  commoa  law.  This,  sir, 
sid  Mr.  T.,  has  called  forth  able  and  elaborate 
irgoments  on  the  construction  of  the  Conslito- 
ion  and  the  powers  delegated  by  it,  and  those 
inppoeed  to  be  derived  from  the  common  law. 
I^nd,  in  reply,  we  have  been  told  that  the  Con* 
(litotiondid  not  giant  the  power,  and  that  the 
ommon  law  was  aot  adopted  in  this  counuy ; 
nd  thus  the  friends  of  the  power  had  whofly 
uied  in  their  deduction  of  title.  Sir,  said  Mr. 
^^  for  myself,  I  disclaim  to  hold  this  right  in  the 
louse  from  either  the  Constitution  or  the  com* 
non  law.  He  admitted  it  was  a  question  of  doubt 
vhether  the  common  law  had  been  adopted  in 
his  country.;  but  as  he  did  not  deem  it  relevant 
o  the  present  question,  or  essential  to  it,  he  should 
lot  pursue  the  argument  on  this  occasion,  while 
le  should  oheerfttlly  discuss  the  question  when- 
ever it  was  material.    Bu^  sir,  said  Mr.  T..  while 

ih09  excite  surprise  in  disclaiming  to  hold  this 
ower  under  the  Constitution  or  the  common  law, 
do  maintain  that  this  House  jiosesiies  the  poiser, 
9  incidaUal  to  itaexi&Unu^  and  an  tMeparabU 
utendoaf  upcn  U$  formoHon,  The  Constitution 
treated  this  House,  and  gave  it  existence.  The 
lower  of  tfdf'drfence  and  Mif-frunvaiion  follows 
18  an  ioeident,  an  inseparable  attendant,  and  a 
lecessary  consequence.  The  fimctions  of  the 
^onstitutioa  terminated  with  the  formation  of 
\ki9  House ;  and  we  ask  not  to  deduce  this  right 
f  self-defence  and  self-protection  from  any  con- 
:ruction  of  the  Constitution,  while  we  claim  this 
ght  to  the  House  as  inherent  and  self-evident  to 
s  existence.    Our  opponents  have  denied  this 


power  to  the  House  3  they  have  said  we  hava  na 
common  law,  and  it  is  not  delegated  by  theOoa- 
stitiition,andhaT&  therefore,  cmled  on  us  to  show 
the  authority  for  the  power  which  we  claim.  Let 
me,  in  return,  ask  anv  one  of  those  gentlemen  to 
show  their  individual  rifht  to  use  any  means  of 
self-defence.  The  right  u  not  given  in  the  Con* 
stitution ;  there  is  no  statttte«  and  they  say  there 
is  no  common  law.  But,  yet,  no  man  doubts 
that  each  individual  &as  the  right  of  seif-defenoe 
and  self-preservation ;  and  that  this  right  is  inci- 
dental to  his  existence^  and  that  he  possesses  it  as 
a  right  derived  from  nature.  In  lik^  manner  does 
every  corporate  body,  formed  for  judicial  or  legia* 
lative  purposes,  possem  the  right  of  self-defence 
and  self-protection,  as  an  inseparable  attendant 
upon  its  formation.  This,  said  Mr.  T.,  is  the  ex- 
tent of  the  power  which  we  claim.  And  this 
power  has  been  claimed  and  exercised  by  every 
I^islative  body  or  judicial  tribunal  recorded  fa 
history.  This  power  was  claimed  and  exercised 
by  all  courts  in  our  own  as  well  as  in  every  other 
country.  The  gentlemen  could  not  show  by  what 
right  courta  of Tawpossessed  this  power.  It  was 
not  given  by  the  Cfonstitution,  nor  by  any  stat- 
ute ;  and  yet  it  was  claimed  by  them,  and  daily 
exercised. 

It  has  been  said|  that  the  Constitution  prt^ 
vides,  *<  that  the  trial  of  all  crimes,  except  im- 
peachment, shall  be  by  jury ;"  and  that  any  ex- 
ercise of  oower  by  this  House  \m  therefore  pre- 
vented, in  like  manner  does  the  magna  charia 
provide,  "  that  no  man  shall  be  taken  or  impris- 
oned, except  bv  the  Iml  judgmeat  of  his  peei% 
or  the  law  of  the  land.''  And  yet  the  Parliament 
of  Great  Britain,  and  all  their  courta  of  justice^ 
have  constantly  proceeded,  by  attochment  and 
summary  process,  to  prevent  all  interruptiona, 
and  remove  all  obstructions  in  the  course  of  their 
business;  to  enforce  their  orders,  and 'to  punish 
for  contempta  of  their  authority.  If  the  learned 
(gentlemen  will  examine  law  books,  they  will  find 
It  advanced  as  a  principle  of  English  jurispra- 
dence ;  that  atuchmenta  are  granted,  at  the  dis- 
cretion of  the  court,  to  enforce  all  rules  and  orders, 
and  for  any  contempt  of  court;  that  attachments 
are  jfranted  for  threatening  the  life  of  a  prosecu* 
tor  in  a  criminal  actioa ;  that  it  is  a  high-handed 
contempt,  punishable  by  aitachment  to  scandalise 
a  court,  or  a  suitor,  or  attempt  undue  influence 
while  proceedings  are  pending.  In  the  fourth 
voL  of  Bl.  Com.,  p.  285,  it  is  said,  that  "  attach- 

<  menu  are  as  old  as  the  laws ;  for  laws,  without 

<  competent  authority  to  secure  their  administra- 

*  tion  from  disobedience  and  contempt,  would  be 

*  vain  and  nugatory.  A  power,  thereiore,  in  the 
'  courta  of  justice  to  suppress  contempts,  by  an 
'  immediate  attachment  of  the  offender,  results 
'  from  the  first  principles  of  judicial  establish* 
'  meats,  and  must  be  an  insepanble  atteadant 

<  upon  every  tribunal."  The  iMmed  commenta- 
tor proceeds  to  remark,  that  some  writers  have 
endeavored  to  derive  this  right  of  attachment,  by 
construction,  from  an  ancient  statute ;  while  he 
insisu  it  is  not  derived  from  any  law,  but  \a  an 
inseparable  atteadant  upon  every  tribunal,  and 


ns 


HISTORY  OF  OOKGHRBSS. 


71S 


H.ai>R. 


Oem  rf  Coknd  AndertmL 


Javhast,  1B18. 


fcedlts  Aroin  the  first  principles  of  judicial  esttb- 
Hsbmeiits. 

But,  said  Mr.  T-t  ^^  ^^^^  ^'^^  accused,  in 
this  debate,  of  harfug  a  **  hankerififf^  for  the 
eomiBon  law ;  and  possibly  some  gentlemen  may 
aot  consider  the  preceding  authorities  Tery  satis- 
fkctorj.    I  therefore  beg  leave  to  call  the  atten- 
tion or  this  House  to  the  decisions  and  the  prac- 
tice of  the  courts  of  justice  in  our  own  country. 
They  will  be  found  abundantly  tosupporttbe  pow- 
er for  which  we  now  contend  ;  and  at  the  same 
time  to  gi?e  construction  to  the  Constitution,  and 
to  demonstate  that  this  poweir  to  punbh  for  con- 
tempts and  to  enforce  self-protection  is  inciden* 
tal  to  the  existence  and  self-preseryation  of  the 
courts.    It  fhust  be  summary ;  from  its  nature  It 
is  to  be  applied  to  the  circumstances;  and  it 
must  be  discretionary ;  and  that  the  offences  to 
which  this  power  is  to  be  applied  do  not  come 
within  that  class  of  crimes  contemplated  bv  the 
Constitution,  and  for  which  is  guarantied  the 
trial  by  jury.    The  object  of  the  contemplated 
power  is  not  for  punishment  as  such,  but  as  a 
means  to  support  the  authority  of  all  courts,  and 
protect  themselves  in  the  performance  of  the  du- 
ties enjoined  upon  them.    In  the  case  of  the 
VhUed  States  against  Goodtrin,  in   7th  vol., 
Oranch's  Reports,  p.  32,  an  apjilicatioa  was  made 
for  an  attachment  against  a  printer  for  a  libel  on 
Congress,  in  pnblisbinff  that  they  had  passed  a 
law,  in  secret  session,  giving  $2,000,000  to  Bona- 
parte.   The  court  very  proficnrly  decided  that 
they  had  not  power  to  punish  for  contempts 
against  other  bodies,  and  could  not  grant  the  at- 
tachment ;  and  that,  to  punish  the  offender  for 
it  as  a  crime,  required  the  intervention  of  a  grand 
and  petit  jury.    But  the  court,  at  the  same  time, 
established  the  principle  for  which  we  now  con- 
tend ;  and  adjudged  that  they  had  the  power  to 
punish  for  contempts  and  contumacious  conduct 
against  themselves.    The  opinion  of  the  court, 
in  this  case,  is  so  much  in  point  to  the  present 
debate,  and  so  important,  Mr.  T.  said,  he  would 
beg  the  indulgence  of  the  House  to  read  a  part 
of  it :— ^  The  only  ground  on  which  it  has  ever 
'  been  urged  that  this  jurisdiction  could  be  main- 
'  tained  is,  that  upon  the  formation  of  any  poli- 

*  tical  body  an  implied  power  to  preserve  its  own 

*  esiistence,  and  promote  the  end  and  objie^  of  its 

*  ct^eation,  necessarity  results  to  it.  But,  without 
^  examinkie  how  far  this  consideration  Is  appli- 

<  cable  to  the  peculiar  character  of  our  Constitu- 

<  tion,  it  may  be  remarked  that  it  is  a  principle 

*  by  no  means  peculiar  to  the  common  law.    It 

*  is  coeval,  probably,  with  the  first  formation  of 

*  a  limited  Government,  belongs  to  a  system  of 
'  universal  law,  and  may  as  well  support  the  as- 
'  sumption  of  many  other  powers  as  those  more 

*  particularly  acknowledged  by  the  common  law 
'  of  England.    But,  if  admitted  as  applicable  to 

<  the  state  of  things  in  this  country,  the  conse- 

*  quence  would  not  result  which  is  here  contend- 
^  ed  for.    If  it  may  oommunicate  certain  implied 

*  powers  to  the  Qeneral  Gkivemment,  it  would 

*  not  follow  that  the  courts  of  that  Government 

*  are  vested  with  jurisdiction  over  ally  particu- 


( Uir  aet  done  bf  att  lodmdlatf,  to 
( iation  of  the  order  and  digaicy  of  the  mweniga 
t  power.  The'  legislative  aamritf  of  Che  U  aioa 
( aMist  first  make  aa  aet  a  criau,  ailx  a  ponish* 
;  meat  to  it,  and  deelard  tbe  eont  that  sbaU  bare 
( jorisdictioa  of  the  offence.  G^taia  imjiljed 
powers  must,  aeoessarlly,  result  to  oar  eoorts  of 
'  jofltice,  from  the  nature  of  tMr  taaiitaiioii. 

*  But  juriadietioa  of  eriawt  agaiwt  vLm  ftiate  ia 

<  not  amooff  those  powers.    To  fiae  for  eonteapt, 

*  Imprison  for  coatumaey,  anforee  tte  observance 

<  of  order,  &c.^  are  powem  whsdi  ettiMic  be  ii»' 

<  pensed  with  la  a  court,  heeanaa  tliey  are  aecea- 

<  sary  to  the  exercise  of  all  othei^    Aad  so  fax 

*  our  courts,  ao  doubt,  possess  pewei^  uot  imme- 

*  diately  derived  from  statate^    But  all  exncise 

<  of  criminal  jurisdietion  in  eoaauioa  law  cases, 

<  we  are  of  opinion,  is  not  whbia  their  implied 

*  powers." 

Again,  in  4  Grauch  99^  in  the  case  of  Boilman 
and  Swartwout,  the  court  say,  ^'thar  deem  it 

*  proper  to  deetate,  that  it  dtselaimaaii  jurisdlc- 
'  tion  not  given  by  the  Conadtstiou  or  hf  the 
'  laws  ofthe  United  States.  Bat  that  this  opiDkn 
^  is  not  to  be  considered  as  abridgiag  the  power  of 
'  the  courts  over  th«r  own  officers^  or  toftoteet 

<  themselves  and  their  membeta  froaa  hang  dis- 

<  turbed  in  the  exercise  of  their  fnaetmas.    It 

<  extends  only  to  the  power  of  taking  conizance 

*  of  any  questioa  between  individuals;,  or  hetween 
'  the  Government  and  indtvidoals.'' 

Here  then,  said  Mr.  T.*  the  principles  for  which 
we  contend  are  esiabltsbed  oy  tlw  Judiciary  of 
the  United  States.    They  etaim  to  uosscss  the 


riffht  s  thev  pretend  aot  to  dednce  their  title  to 
this  right  from  the  Constitution,  or  the  law,  tet 
profess  to  hold  it  as  an  ineidcnt  and  neeeasary 
means  of  self-preservation.  Every  eiieuit  and 
district  court  of  the  United  States  ekims  and 
exercises  the  same  power.  Thef  do  not  eonsider 
the  command  of  the  Constitution,  that  tdi  erimes 
shall  be  punished  only  on  trial  Injury,  aa  being 
applicaUe  to  the  necessary  power  to  pievent  the 
interruption  of  their  business^  and  poaish  for 
contempts  agaiast  their  authority.  Sir,»dMT. 
T.,  it  is  not  long  since  Judge  vaa  Nesa,  of  the 
New  York  district,  had  two  jwiatera  before  him 
for  handling  too  rudely  some  proeeedtnga  in  his 
court.  It  is  not  long  since  Judge  Story,  at  the 
circuit  court  of  Massachusetts,  attaehed  a  persmi 
for  attempting  undue  iafluenee,  while  proceed- 
ings in  a  case  were  pending  before  the  eonrt  If, 
then,  said  Mr.  T.,  we  find  the  courts  of  lie  Uni- 
ted States  clalmtng  and  exercmng  this  power, 
may  we  not  ask  our  opponents^  Rwa  wheaee 
these  courts  derive  their  power?  That  ihey 
have  it,  is  not  to  be  doubted — ^that  ihey  do  not 
derive  it  from  the  Cdnstitotion,  or  iium  any  law, 
is  equally  certain.  That  it  is  a  aeeesanry  inci- 
dent and  inseparable  attendant  upon  9itty  triba- 
nal,  is  an  undeniable  propositi  on.  Caik,  it  thea 
be  possible,  said  Mr.  T.,  that  this  power,  so  ne- 
cessary to  all  order  in  courts,  so  essential  to  the 
due  auAiinistration  of  justice,  should  be  vested 
in  all  judicial  tribunals,  as  aa  inseparable  at- 
tendant, and  yet  be  denied  to  the  Legislature 
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>f  our  eMOtPf  ?  Qan  it  be  poesible,  said  be, 
:hat  inferior  Uibuoals  shoold  be  vested  with 
the  rigbia  i^  self^delenee  end  tbe  power  of  self* 
proteetiM,  while  this  rigbc  and  this  power  is 
deoied  to  Coaffress?  And  are  they  to  be  told, 
:he7  mnsisapplfeate  protection  from  the  inferior 
hbuoais  ef  tiieir  own  creatioo,  and,  when  inter- 
apced  in  the  progress  of  legislation,  they  must 
imely  wait  a  jadicial  ioqairy  and  a  trial  by 
ary  %  Cap  it  be  possible  that  reason,  lawi  or  the 
DoDstitotion,  ahoold  be  tbas  careful  to  protect 
md  parify  the  atreams  of  jdstitie,  and  yet  deny 
o  the  foooiaia  the  maane  of  protection  and  de* 
ience  <^iAB(  poison  and  pollotion  1 

Mr.  T.  said,  he  had  aiade  several  inefiectoal 
utempts  to  obtahi  tbe  flooi  at  an  earlier  stage  of 
he  debate.  If  he  had  been  so  fortunate,  be  should 
lave  attempted  to  examine  tbe  subject  in  ail  its 
)eariogB.  fiot  the  ground  had  been  so  fully  oc- 
;apied,and  aoably  discosaed^by  his  associates  who 
lad  preceded  him,  that  it  only  remaiDed  for  him 
0  endeavor  to  obviate  some  few  of  the  objections 
vhieh  had  been  made  against  this  power,  which 
n  his  opinion,  had  not  been  sufficiently  anawer- 
^d.  Thb  woold  necessarily  require  a  desitltory 
loorae  of  argpmeat,  which  he  hoped  the  House 
roald  appreciate  as  resulting  ftooaaa  iatention  to 
void  the  ground  which  had  been  successfully 
iceapied  by  those  who  had  preceded  him.  He 
n  particular  wished  the  ben^t  of  the  remarks 
vhieh  had  fatten  from  tbeaentleman  from  Sooth 
IJarolina,  (Mr.  Lowaoaa,;  on  the  constraetion 
ff  the  Coaatitotion  and  the  common  law ;  be- 
aase  thoee  remarks  so  well  accorded  with  his 
WD  aentiments,  and  were  so  immediately  an* 
ilicable  lo  the  piesent  sobjeet.  Sir,  said  Mr.  T., 
he  5th^  and  dth  olausea  of  the  aaaendmeats  to 
;he  CoDotilQlion  have  beea  read  to  this  House, 
ind  pressed  into  eonsidefatioa,  as  having  uken 
xwBj  and  abridged  any  power  in  this  l£om%  to 
(aoish,  by  summary  praeeedings,  for  breach  of 
Ls  privileges,  and  which  might  otherwise  have 
een  soppoacd  to  have  existed.  He  said^  these 
laoses  of  the  amendments  to  the  Constitution 
»rovided,  "  that  no  person  should  be  held  to  aa^ 
wer  an  infamous  crime,  unless  on  indictment ;" 
ind  secared  a  "  trial  by  an  impartial  jwy*"  But, 
aid  Mr.  T.,  these  elaiBes  of  the  Qoastitstion  have 
lo  relatioA  whatever  to  the  questioa  under  ooo" 
idera  tioa.  They  seoure  the  rights  of  the  citiMn, 
lad  provide  a  mode  of  trial  in  all  accusations  of 
L  criminal  nature  \  but  they  do  not  impair  the 
lower  of  the  oonrta  in  all  proper  measures  of  de- 
?Dce  and  self*proteetion.  These  claoses  in  the 
/ODstitotfoa  form  the  basis  of  legislation,  and 
^x  the  land-marks  to  regulate  courts  of  joatice 
a  the  trial  of  all  crimes.  From  the  practice  of 
he  courts,  it  is  evident  that  they  do  not  consider 
hem  as  applicable  to  offences  by  contempts  and 
oterropling  the  proceedings  of  the  courts.  A 
'ccarrence  to  the  osurpatioos,  and  the  ininstice 
esaltjag  from  the  prerogatives  of  the  Crown^ 
nd  the  usages  of  the  courts  of  common-law  juris* 
ictioo,  will  satisfactorily  explain,  in  this  respect, 
!>e  meaning  of  our  Constitution.  The  Crown 
laimed  the  right  to  issue  mandatory  letters,  un- 


der the  great  and  privy  seal,  to  proceed  by  infor-* 
mation,  ex-oflSjcio,  and  to  issue  State  wanantsi 
to  arrest  subjects  at  discretion ;  while  the  Star 
Chamber  and  Exchequer  Courts  also  executed 
summary  and  oppressive  jurisdiction  over  the 
liberties  and  the  lives  of  citizens.  To  limit  these 
powers,  and  to  guard  against  like  acts  of  oppres* 
sion  and  abuse,  was  the  evident  and  commenda* 
ble  intention  of  our  Constitution  \  and  it  can,  by 
no  construction,  abridge  or  have  relation  to  the 
powers  necessary  to  enforce  the  order  and  self- 
preservation  of  a  court  of  justice. 

Because  the  Constitution  provides  for  the  mem* 
hers  of  Congress  ^*  privilege  from  arrest  and  free- 
dom of  speech,"  it  has  been  urged  that  the  idea 
of  all  other  privileges  has  been  necessarily  cab- 
eluded.  Qentlemea  ought  to  observe,  that  the 
privileges  provided  are  personal.  They  are  pr** 
vileges  of  the  members,  and  not  of  this  Hoaseb 
The  one  was  necessary  to  be  given,  and  is  there- 
fore secured  by  the  Constitution ;  the  other  fol- 
lowed aa  an  incident  to  the  formation  of  thii 
House;  therefore  it  is  not  mentioned^  Tho 
clause  in  the  fifth  section,  providing  "  that  eaoh 
Hease  may  determine  the  rules  of  its  proceedingS| 
poalsh  its  members  for  disorderly  behaviour,  and, 
with  the  concurrence  of  two-thirds,  expel  a  meo^- 
her,"  confirms  the  preceding  construction.  While 
this  House,  from  its  formation,  possesses  aa  an 
incident  the  power  to  remove  all  interruption^ 
and  to  enforce  its  protection,  this  incidental  an- 
tjboitty  woold  not  extend  to  a  power  o^er  tho 
conduct  and  the  morals  of  its  own  memben* 
Suppose,  said  Mr.  T.,  a  member  of  this  Houae 
should  be  notoriously  goilty  of  stealing ;  the  in* 
cidental  authority  in  this  House  to  protect  itaelfi 
in  the  ordinary  progress  of  legislation>  would  nd 
teach  the  case.  He  would  occupy  a  kme  aeat| 
without  the  power  of  this  House  to  remove  him^ 
And  yet,  without  the  delegated  authority  to  pnar 
iah  and  to  expel,  we  should  be  compelled  to  be 
offended  with  his  presence*  The  result,  thoie- 
lore,  is,  that  the  individual  privilege  of  membeie 
is  secured  by  the  Constitntioaf  and  the  power  of 
the  House  over  iu  own  body  is  expressly  provide 
ed,  while  the  authority  for  self-protection  is  no* 
where  mentioned;  because  it  fcmows  as  a  neceiK 
sary  incident  and  an  inseparable  attendant  on  the 
formation  of  the  body. 

We  have  be^  told,  said  Mr.  T.,  with  gNat 
emphasis  by  my  colleague,  (Mr.  SpsMoaa,)  that 
the  plea  of  necessity,  under  which  this  power  has 
been  attempted  to  be  supported,  is  the  tyrant's 
plea.  The  honorable  gentlemen  from  Kentucky 
(Mr.  ANOBaeoii)  and  from  Virginia  (Mr.  B4b- 
Booa)  have  concurred  in'  the  assertion,  and  have 
pressed  with  great  ardor  the  odious  aspect  of  this 
plea.  But,  said  Mr.  T.,  these  gentlemen  ought 
to  recollect  it  is  a  maxim  with  political  wiiten^ 
that  it  is  not  the  rigor,  but  the  inexpediency  of 
laws  or  acts  of  authority,  which  makes  them 
tyrannicaL  Yoo  may  inflict,  said  he,  the  puniah* 
ment  of  death,  and  it  is  either  a  just  or  tyrannio 
act,  in  reference  to  the  offence  for  which  it  was 
inflicted.  But,  said  Mr.  T.,  will  gentlemen  cry 
out  tyranny,  and  talk  of  the  rights  of  mau)  be* 
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caase  this  House  attempts  to  protect  itself  from 
iosalt,  and  to  maintain  its  parity  in  the  progress 
of  legislation  ?  This  loTe  of  liberty  is  highly 
eommendable,  and  1  speak  of  k  not  as  a  matter 
of  aeensation,  while  I  do  say,  jt  is  the  excess  of 
liberty  which  has  borne  awaj  the  feelings  of  gen- 
tlemen—made them  lose  sight  of  the  object  of 
inqoinr,  and  induced  them  to  forget  the  real  sub- 
ject of  discussion.  A  Tillanous  and  unsuccessful 
attempt  to  corrupt  the  integrity  of  an  honorable 
member  of  this  House  is  tne  subject;  and  vet, 
when  we  arrest  the  offender,  we  are  induced  to 
forg^  our  own  privileges,  while  we  listen  to  ele- 
gant harangues  from  centlemen  on  the  other  side 
of  the  House,  about  the  priTileges  of  a  member 
and  the  rigbu  of  man !  The  ardor  and  the  zeal 
disolayed  upon  this  occasion  hare  had  the  effect 
to  oecoy  gentlemen  from  the  ground  of  dispute, 
and  hare  inToIved  this  House  in  a  discussion 
concerning  the  common  law  and  the  liberty  of  a 
citizen.  The  enthusiasm  of  liberty  had  burst 
forth  with  such  a  constellation  of  talent,  and 
with  an  aspect  to  imposing,  it  had  even  made 
^  the  wrong  appear  the  better  reason."  We  hare 
been  told,  said  Mr.  T.,  by  the  gentleman  from 
Virginia,  (Mr.  Bjlbbour,)  that  reasoning  from 
mbtaken  analogy  was  the  most  fruitful  source  of 
error  \  and,  Mr.  T.  said,  in  his  opinion  the  gen- 
tleman's speech  had  been  a  most  brilliant  eluci- 
dation  of  the  correctness  of  his  position.  He 
had  lost  sight  of  the  insulted  di^pitv  and  the  fio- 
lated  rights  of  this  House,  while  he  had  dwelt, 
and  pressed  with  great  force  upon  its  considera- 
tion, the  infringement  of  John  Anderson's  rights. 
It  is  at  least,  said  Mr.  T.,  a  case  of  conflicting 
rights.  If  the  prisoner  has  riffhts,  so  hare  this 
House.  Whose  rights  are  violated,  is  the  qnes* 
tfoB.  The  prisoner,  as  a  free  and  independent 
eitizen,  has  a  right  to  walk  through  the  public 
arenue.  As  an  abstract  proposition,  no  one  dare 
deny  it.  Yet  if,  in  the  exercise  of  this  right,  he 
should  be  rode  over  by  a  cirria^  in  the  lawful 
pursuits  of  its  business,  the  question  arises,  which 
was  out  of  plice.  and  which  was  in  the  wrong. 
If  gentlemen  will  enlist  their  feelings  for  one  side 
of  the  question,  and  for  one  class  of  rights,  they 
will  ever  be  in  an  error.  Mr.  T.  said  be  wished 
to  be  distinctly  understood.  For,  said  he.  be  it 
spoken  to  the  honor  of  this  House,  John  Ander- 
eon  has  no  defenders  on  this  floor;  while  the 
principles  of  liberty,  upon  which  his  case  may  de- 
pend, and  which  may  establish  precedenu  to  in- 
Tolre  the  riffhts  of  others,  have  many  honorable 
and  able  defenders  here. 

Mr.  T.  said,  while  himself  and  his  associates 
began  at  A,  their  opponents  commenced  at  B. 
While  we, said  he,  discuss,  and  endeavor  to  main- 
tain, the  power  and  privileges  of  this  House,  our 
adversaries  discuss  the  rights  and  the  privileges 
of  a  citizen.  They  maintain  their  argumeou 
with  general  propositions;  which,  while  they 
ought  not,  and  cannot  be  denied,  are  evidently 
irrelevant  and  inapplicable  to  the  real  subject  of 
inquiry.  If  we  thus  start  from  different  propo- 
sitions, and  pursue  different  courses,  we  can  never 
hope  to  arrive  at  the  same  termination.  .Sir,  said 


Mr.  T.,  issue  your  warrant  agaioal  tkat  honoii- 
ble  gentleman,  f Mr.  BAsnouBj  wlio  hna  deniei 
the  power  of  tnis  Houae  .with  aneh  ardor  and 
ability,  and  bring  him  before  your  bar.  Ho  would 
stand  there  in  his  native  innoeeoec^  wicfr  a  Jieart 
as  pure  as  his  head  is  sound.  He  would  demand 
of  vou  the  cause  of  his  arrest,  and  yon  eooid 
maxe  no  response.  Then,  and  then  only,  would 
commence  the  tyranny  of  which  genilcmea  have 
so  feelin|[ly  spoken.  Then  wonld  be  prcaeoted  a 
ease  of  violence— an  instance  of  ontn^apon  the 
liberty  and  the  rights  of  a  virtnovs  ettacn.  Then 
all  the  zeal,  the  eloqneaee;  and  the  talents  whieh 
have  been  displayed  on  cnis  occasion  would  he 
justly  called  forth.  It  wonld  be  applieable  to  the 
subject  of  Inouirv.  But,  said  Mr.  T.,  revene  thia 
scene;  state  tne  nets  as  they  are;  call  John  An- 
derson to  your  bar.  He  would  stand  fhera^  cov- 
ered with  vice,  shrouded  in  infamy,  and  with  cor- 
ruption markeid  upon  his  front.  Woold  he  dare 
to  prate  of  the  rights  of  man.  and  odk  of  the  laS^ 
erties  of  a  citizen  1  Should  he  demand  the  cause 
of  his  arrest,  to  him  yon  could  respond.  The 
true  question  woold  then  he  fairly  sintedL  It 
would  not  be  the  invasion  of  John  Anderson^ 
rights,  but  the  insulted  dignity  of  this  Honae — 
an  unprincipled  attempt  to  corrupt  the  Lsj^nia- 
ture  of  your  country,  and  poison  yonr  natioanl 
councils.  Where,  then,  is  the  tyranny,  the  vio- 
lated liberties,  and  the  outraged  rights,  of  which 
gentlemen  have  so  loudly  spoken?  Shall  each 
an  act  of  villaoy  and  of  danger  pass  ol^with  im- 
punity %  Shall  we  be  told  that  this  Bon#e  hmr^ 
not  the  right  and  the  power  to  gonrd,aad  to  pro- 
tect, and  to  defend  their  own  body  in  the  just 
and  ordinary  performance  of  its  l^idative  du- 
ties? Shall  we  be  disturbed  with  impunity  within 
the  walls  of  this  House,  or  shall  the  vioMms  and 
the  unprincipled  drum  benenth  your  windows, 
and  interropc  the  progress  of  Icgidncioa,  nnd  we 
sit  here  without  the  power  to  prevent  \i  ? 

[Mr.  Barbour,  oi^Viwinia,  rose  to  ezplaia, 
and  said  it  was  not  deniedthat  the  Honse  had  the 
power  to  keep  order,  and  quell  any  disnvbance 
within  these  walls.] 

Mr.  T.  said  the  explanation  of  the  honorable 

gentleman  had  given  him  the  argument  for  whieh 
e  was  contending.     Do  ^nuemen  ndaait  the 
S^wer  to  keep  order  within  the  walla  of  the 
ouse  ?    I  ask  them,  said  Mr.  T.,  from  whence 
they  derive  that  right?  It  is  notdd^gneed  ia  the 
Constitution  ;  we  have  no  sutute  providing  the 
power ;  the  common  law  is  not  ndoj^ted  im  this 
country.  I  call  upon  the  gentleman,  said  Mr,  T., 
to  show  the  authority  for  the  ezereise  of  this 
right.    The  admission  of  this  right  Isaa  admia* 
sion  of  the  question  in  controveny^    Tet^  so 
strongly  have  the  gentlemen  felt  the  imperious 
necessity  of  this  power  for  the  good  order  oi  the 
House,  they  have  yielded  it,  with  a  Umitntion  to 
the  wails  of  the  building,  and  thereby  yield  the 
point  in  dispute.    The  gentleman  from  Yirgtnis 
(Mr.  Barbour)  has,  indeed,  endeavored  to  guaid 
against  the  conclusion,  by  deriving  the  power 
from  the  right  of  property,  as  occupants  of  the 
building. 
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8ir|  8ud  Mr.  T.,  thit  deakl  of  tbis  power  to  m 
judiciml  or  «  kgislatiYe  body  has  tieen  reserred 
for  this  oeetMB,  and  for  the  ardor  of  this  de- 
bate. If  I  am  not  greatly  mistakea,  said  Mr.  T., 
there  is  no  iostaoee  in  the  history  of  courts,  or 
the  proeeedings  of  Parliament,  io  whieh  the  ez- 
isteoce  of  this  right  has  been  oenied.  It  is  eren 
admitted  by  all  partisan  writers^  among  whom 
be  would  mention  Jonios  as  the  most  conspienoas, 
whilst  the  abase  of  the  power  was  strongly  con« 
troverted.aBd  its  limitation  was  eloquently  main- 
tained. Here  then,  said  Mr*  T.,  is  a  solution  of 
the  whole  diflknlty.  The  ezistenee  of  the  right 
is  admitted.  The  extent  of  the  right  and  the 
expedteney  of  its  exercise  are  questions  of  great 
moment,  aad  upon  which  there  is  abundant  room 
for  diflbrenee  of  opinion.  Here  is  the  ground 
upon  whieh  our  opponents  oncht  to  huTe  taken 
their  sCumL  The  question,  tEerefore,  resolres 
itself  into  a  question  of  expediency  as  to  the  ex« 
ercise  of  the  power.  Howare  the  lacu  ?  Do  they 
sufficiently  call  for  the  interposition  of  this  House? 
Here  is  to  begin  the  inquiry  the  oppression  and 
the  injustice  of  which  gentlemen  so  much  fear;  if, 
in  the  exeiuise  of  this  power,  the  House  shall  go 
beyond  the  necessary  maintenance  of  iu  just  dig- 
nity, and  iu  duo  protection  and  self-preserration 
in  the  performance  of.  lis  duties.  Party  times 
haye  produced  excesses,  and  exhibited  acts  of 
party  Tiolence.  But  the  abuse  of  a  power  can 
neyer  be  urged  as  an  aigument  against  iu  exist- 
ence, while  it  may  be  justlyuiged  affainst  the  ex- 
pediency of  iu  exercise.  Do  the  mcU  now  be- 
fore us  warrant  any  further  proceeding  on  the 
put  of  this  House  1  An  attempt  has  bMu  made 
to  bribe  u  member  of  this  Housa  the  ehairmaa 
of  the  Committee  of  Claims  The  imporunce 
of  tbis  attempt  is  best  known  by  adverting  to  the 
course  of  btisincss  on  this  floor.  All  the  bnsiness 
of  this  House  is  referred  to  the  seyeral  commit- 
tees^ and  it  is  the  constant  order  to  dispense  with 
the  reading  of  the  papers  and  documents..  It  is, 
in  snbsianco,  confided  to  the  difierent  committees, 
whose  reporu  are  generally  condusiTe,  and  with- 
out which  this  House  could  nerer  progress  in 
their  bnsiaeae.  What  is  the  result?  An  attempt 
has  been  made  to  corrupt  the  man  who  holds  the 

Euno-strings  of  your  Treasury;  to  bribe  a  mem- 
er  of  this  House  m  the  performance  of  his  legie- 
latiye  dutiea.  He  ooula  not,  he  said,  imagine  a 
more  daring  act  of  high-handed  Tiilany.  He  most 
sincerely  hoped  OYory  member  of  this  House  was 
proof  againat  the  baneful  influence  of  such  at- 
tempu.  But  he  was  unwilling  to  ];roclaim  that 
we  did  uot  possess  the  power  to  punish  them,  and 
to  suffer  toe  perpetrators  to  prowl  about  our 
House  and  ofiend  it  with  their  presence.  What, 
said  Mr.  T^  ia  it  no  offence  to  bribe  a  member  ot 
this  House  pollute  the  fountain  of  iMFitlation, 
and  poison  the  source  of  all  laws?  Upon  the 
deliheratioaa  of  this  House  depend  the  question 
of  peace  or  war.  The  prosperity  and  the  happi- 
ness of  our  country,  the  liberty  and  the  lives  of  a 
free  people  are  dependent  upon  our  deliberations. 
An  attempt  to  corrupt  your  national  councils  is 
an  offienee  of  auoh  maiB;oitade  as  to  embrace  within 


itself,  as  a  sub-division,  every  other  crime  knowu 
to  your  laws.  Ruin  and  disaster,  treason,  strata- 
gem, and  spoil,  follow  in  its  train.  Its  conse- 
quences are  too  immense  to  describe,  **  too  vast, 
too  bouadless,  to  explain."  And  when  we  arraign 
at  our  bar  such  a  culprit,  are  gentlemen  to  forget 
the  dignity.*  the  duties,  and  the  privileges  of  this 
House,  ana,  in  their  undue  jealousy  of  rested 
powers,  to  talk  of  the  righu  of  man  and  the 
privileges  of  a  citizen  ?  It  is  the  misapplicatioa 
of  a  virtoons  love ;  it  is  the  enthusiasm  and  mad- 
ness of  liberty  which  impels  to  such  a  course. 

Mr.  T.  proceeded  to  answer  several  other  ob- 
jections, and  to  uige  some  additional  argumenu; 
and  finsJly  oonclndedi  that,  in  his  opinion,  it  was 
a  clear  case  that  the  House  possessed  the  power, 
and  that  they  oo^fat  to  proceed  and  arraign  Joiai 
Anderson  at  their  bar ;  and  if,  upon  investlga^ 
tion,  the  charge  should  be  found  to  be  true,  to 
pass  upon  him  such  sentence  as  the  honor  and  a 
just  regard  to  the  future  safety  of  this  House 
should  require. 

Mr.  HoFXiHSON  spoke  as  follows:  If  I  consid- 
ered the  resolutions  now  under  disoussion  to  have 
no  other  efl^t  than  to  provide  for  the  escape  of 
an  insignificant  individual  from  the  punishment 
most  justlv  due  to  his  gross  aad  dangerous  of^ 
fence ;  if  I  did  not  consider  them  as  prostrating 
the  dignity  and  safety  of  the  Represenutives  <a 
the  people  of  the  United  Sutes,  I  should  not  ask 
your  indulgeace  while  I  offer  my  remarks  upon 
then.  But  it  is  one  of  those  cases  in  which  great 
principles  arise  out  of  a  petty  transaction ;  and 
important  conseqoenees  must  follow  from  the  de- 
cision which  shali  be  made.  In  the  outset  of  the 
discussion,  let  us  conectly  understand  who  are 
the  parties  ia  the  eontreversy*  It  has  been  rep* 
resented  that  the  righu  and  liberties  of  the  ciu- 
zeo,  concentrated  and  personified  in  John  Ander* 
son,  are  found  on  one  side  of  the  questioiL  and 
the  personal  privileges  of  the  memben  or  this 
House  on  the  other.  This  is  not  a  correct  view 
of  the  subject.  The  memben  of  this  House  per- 
sonally,individually,as  for  themselves,  claim  noth- 
ing in  this  argument;  they  ask  no  protection; 
they  assert  no  privileges.  The  preunsioo,  such 
as  it  is,  is  made  in  our  collective^  represenutive 
capacity;  sunding  in  the  place  of^the  whole 
people  of  the  United  Sutes,  maintaining  their 
dignity,  asserting  their  rights,  providing  for  their 
santy.  It  is  we  then  that  are  with  the  people, 
and  the  people  with  us,  in  this  controversy ;  ana 
on  the  other  side  we  see  but  John  Anderson,  an 
acknowledged  criminal,  who  has  insulted,  and 
endeavored  to  corrupt,  toe  Representatives  of  the 
people  of  the  United  Sutes,  to  the  great  injury  and 
dit^ace  of  the  people.  If^  therefore,  I  could  ever 
be  influenced  In  my  conduct  here  by  mere  popu- 
larity, I  coidd  never  feel  myself  safer  in  that  re- 
spect than  at  this  moment.  Having  thus  stated 
tlie  parties  to  the  dispute,  let  us  inquire  into  the 
poinU  of  difference  between  us.  In  doing  this  I 
would  lay  this  particular  case  out  of  view,  as  in- 
deed the  discussion  has  resolved  itself  into  an 
abstract  question  of  right  and  power.  We  con- 
tend this  legislative  body  of  the  people  of  the 
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Waited  Slatet  hw^  ftod  mast  oeoesaarilf ,  from  the 
tery  nature  asd  uses  of  its  exwience,  beve,  wiiiiiD 
itself,  and  of  iuelf,  the  power  to  proteet  itself  and 
its  members,  while  acting  under  its  anifaority  and 
in  it&  service,  finom  every  attemnt  to  overawe  its 
deliberations  by  violeaee,  or  pollnte  them  by  cor- 
rnptioa.    This,  we  say,  is  a  power  inherent  in, 
and  inseparable  from,  the  very  existence  of  the 
body—- created  with  it,  and  derived  from  the  same 
authority.    All  this  is  denied  by  our  opponents* 
You  will  observe,  sir,  1  keep  out  of  view,  in 
stating  this  proposition,  every  idea  of  punishment 
for  an  offence  or  crime ;  thus  avoiding  a  great 
mass  of  ol^ections  gvowing  out  of  that  view  of 
the  subject,  and  founded  on  the  provisions  in  the 
Constitution  for  the  trial  and  punishment  of 
tttme&    I  consider  the  right  contended  for  solely 
as  a  protecting,  not  as  a  vindictive  or  punishing 
power,  and  of  course  the  exercise  and  extent  of 
the  right  is  determined  and  limited  by  the  pri>- 
teetion  requited,  be  that  more  or  less.    Is  there, 
sir,  any  right,  is  there  any  principle,  more  fami- 
Mar  with  the  nature  of  man  than  this,  of  self-pro- 
leelion  from  every  species  of  injury  ?    Do  I  say, 
with  the  nature  of  man  ?    I  add,  with  the  nature 
of  every  living  being.    The  meanest  reptile,  the 
fteblest  animal  that  crawls  and  breathes  upon 
the  earth,  asserts  and  exercises  it ;  repels,  to  the 
utmost  or  its  strength^  every  hostile  assault,  and 
aonsiders  its  own  preservation  as  the  first  of  its 
duties*    Nor,  indeed,  is  this  alKpervading  princi* 
pie  oonfined  to  animal  life ;  the  vegetable  world 
claims  it  also.    The  rose  mesents  a  thorn  to  the 
hand  that  assaib  it  too  rudely ;  and  the  sensitive 
plant  shrinks  from  the  touch  of  pollution.    Is 
this  House,  then,  the  only  body,  natural  or  politi- 
cal, which  must  bare  itetlf,  unresisiinj^ly,  to  the 
violence  of  the  ruffian  and  the  corruptions  of  the 
depraved  ?    No,  sir,  we  nuintain  that  the  people 
of  the  United  States,  in  creating  it,  intended  to 
create,  and  did  create,  a  perfect,  complete,  and  ef- 
ieient  being,  competent  to  all  its  uses,  and  efficient 
in  every  power  neeessary  for  them ;  aad  not  a 
Bwerable  deformed,  powerless  being,  to  be  trod* 
den  upon  without  redress,  and  deenised  with  im^ 
panity.    Such  is  our  ground.    What,  then,  is 
opposed  to  opinions  apparently,  at  least,  so  strong 
and  unimpeachable  ?     Why,  sir,  the  Consiicu* 
tion— 'the  rights  of  the  citixen««-the  danger  oi 
privileges  undefined  and  undefinable.    It  is  not 
denied  that  other  similar  bodies  in  ether  countries 
as  well  as  our  own ;  that  courts,  great  and  small, 
down  to  a  petty  justice^  possess  tae  power  now 
contended  for ;  but  the  Congress  of  the  United 
States  must  not  have  it,  because  of  the  provisions 
of  the  Constitution.    Where  are  they,  then  ?    In 
what  article  or  section  of  that  instrument?    I 
agree,  most  explicitly,  that  it  Is  vain  to  show  the 
reasonableness^  the  necessity,  the  antiquity,  the 
vniversaiity  or  the  prinoi|^  we  contend  for,  if 
the  Constitution  prohibits  it  to  us.    In  that  case 
we  must  abandon  It.    I  surrender  every  thing  to 
that  supreme  power.    But,  sir,  I  may  be  permit- 
ted to  say,  that  if  the  Constitution  or  the  United 
States  really  has  taken  from  this  body  a  power 
hesetofore  belonging  to  every  similar  body,  we 


have  a  right  to  expect  and  denumd  that  ii  be 
clearly  and  explicitly  shown  ;  aad  that  it  wonU 
be  most  easv  to  show  it.  Yet  we  £ad  the  gen- 
tlemen who  hold  this  ground  have  bo  eoacert  ot 
agreement  as  to  what  pavt  ef  ibe  Coosutoiion 
contains  this  impcnrtaaf  prohibiiioa.  Ooe  finds 
it  in  oertain  provbiens,  which  he  asserts  to  be 
dear  and  conclusive;  another  Men  it  fiam  eer* 
tain  given  poweo,  whieh  are  allcfed  m  be  exeln* 
sive  of  all  others ;  aad  a  third  eiaaa  deduces  it 
from  the  nature  and  spirit  of  oar  Chiverament. 
Now,  sir,  it  is  not  unlair  to  say  that  a  piohibjcion 
so  dimoult  to  be  fixed  to  any  part  of  tha  Constitu- 
tion, really  exists  in  ao  part  of  it ;  aad  ^t  we 
need  not  fear  to  violate  an  insCraincBt  which 
takes  so  little  care  of  itself  in  this  resmct. 

The  honorable  gentleman  from  New  York, 
who  introduced  the  resolutions,  relied  on  express 
prohibitions,  which  he  thought  be  discovered  in 
those  parts  of  the  Constitution  whieh  nqmie  an 
oath  previous  to  the  issuing  of  a  warraat ;  which 


protect  the  citizen  from  being  called  to  answer 
for  any  crime,  unless  on  the  preaeatnient  or  in* 
dictment  of  a  |^rand  jury,  secoriag  him  from  be* 
ing  put  twice  m  jeopardy  for  the  saane  ofifence ; 
and  which  atoure  lo  him  a  public  trial  by  ma  im- 
partial jury.  The  secarity  of  theso  iaiaortaat 
rights  is  found  in  the  fourth^  fifth,  mid  sixth 
amendments  of  the  Constitution.  I  shall  omit 
to  trouble  the  Honsain  the  aaswera  I  had  iaiend* 
ed  to  make  to  these  several  objeeiioasy  beeause 
they  have  beeo  sufficiently  refotod  alieady,  aad 
beeausci  in  the  subsequent  stages  of  the  ctdbare, 
they  seem  to  have  been  abandoned  hf  every  body. 
I  eoasider  them  to  have  died  a  nttaial  death, 
aad  would  not  distarb  their  repose.  As  to  oar 
having  issued  the  wanantforamstiag  Anderson, 
without  a  previous  eath  of  his  olfeoce^  it  is  ob- 
vious ^t,  if  the  objectioa  bo  well  fbaaded,  it 
conies  too  late ;  and  can  be  no  reasea  fiir  passing 
the  resolutioa  direotlag  his  discharge.  The  al- 
most eflGmt  WNwId  be  to  aekaowledge  aad  correct 
the  error,  and  detain  him  until  it  was  daae.  fiac^ 
in  trath,  it  was  no  eiror,  provided  we  have  paw* 
erte  proceed  in  the  case  at  alL  I  need  not  repeat 
what  has  been  so  well  said,  to  show  that  the 
clause  in  the  Coastitatloai  oa  this  sobjeei  has  not, 
and  never  was  intended  to  have,^  nay  possible 
relation  to  a  case  like  this.  It  looha  WDolly  lo 
other  oli^ts.  I  defend  the  vranaot  without  oath 
on  this  ground.  We  assume  the  right  to  act  at 
all  in  the  ease,  from  the  powers  are  all^e  to  he 
necessarily  vested  in  every  public  body;  and,  thin 
established,  we  look  to  the  mode  of  proceeding 
in  the  exercise  of  this  power,  to  the  preoedeats 
and  practice  of  siiailar  bodies,  aatiag  ia  atukilar 
cases.  We  take  the  whole  system  n^gether,  as 
well  the  power  claimed  as  the  means  of  giving 
it  eflect  and  operatiott.  Now.  withrat  looking  to 
the  precedents  of  the  British  Parliament,  wa  have 
the  example  of  our  Congress,  in  a  case  ia  every 
respect  the  same  with  this,  even  to  the  aatnre  of 
the  offence.  In  the  case  of  Randall  and  WhKaey, 
so  often  mentioned}  the  vrarrants  were  issued  oa 
the  representation  of  the  facts  made  by  meeibcrs 
in  their  places,  and  it  nerer  was  requirrd  that 
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hey  shonlii  ftriff  their  wpreMoUlioM  bf 
}Atb.    So  w  every  other  imttBce. 

The  beBonble  feDtlenwB  from  New  York  havs- 
ng  eaoiiklisfaed  himself,  as  he  sttppoeed,  on  hie 
C^d'tetioiiel  gcoirad,  of  whieb  i  slnll  make  bo 
urther  remark*  jwoeeeded  to  aoaalt  that  of  his 

Kpooeots.  He  sere  we  resort  to  aeeeoaity,  that 
.'a  of  tyraDtSb  ^^Jt  sir»  it  may  be  the  plea  of 
f rants,  hot  Maiire41y  it  is  not  ezelasively  thein« 
t  is  the  plea  of  eTerybodf,  whenever  it  ezista.  It 
I  regarded  by  everyoody,  and  recognised  by  the 
iw.  Yoor  eonrts  daily  depart  from  general  and 
stablished  ndes,  on  the  pm  of  necessity.  Men 
re  permitted  to  justify  or  eacose  themeuTes^  on 
his  plea,  for  sets  otherwise  indefensible;  nay,  in* 
omneh,  that  the  neeeseitjr  a  man  may  be  under 
o  sare  his  own  life  may  jasiify  his  taking  that 
)f  another.  I  hope,  therefore,  we  riiall  not  faU 
inder  a  iumwj  eondemnaiion  for  resortiag  to  this 
Jea.  if  we  inirljr  make  oat  a  case  under  it.  This, 
lOweTer,  is  denied.  We  are  told  that,-  as  regards 
.ay  aetnal  violenee  to  the  House  itself,  disturbing 
ts  proeeedtngs,  there  is  no  necessity  for  this  pro* 
needing,  becanae  tou  may  nit  out  or  remoTC  the 
offender.  Flrtt,  let  me  ask  the  genileDrthi  who 
re  80  liberal  an' to  gnint  ue  this  powttr,  and  yet 
rill  allow  us  nothing  not  found  in  the  Constitu* 
ion,  where  they  ind  it  id  that  Instrument;  and 
f  thejr  claim  a  right,  and  imply  or  asMma,  /hmi 
leccBstty,  so  for,  what  is  to  prevent  other  gentle* 
nen  who  think  the  necessity  ^s  moeh  lanher. 
rom  implying  or  assnmin^  it  to  the  eatent  or 
beir  notions  of  the  necessity  1  Can  it  be  pie- 
ended  that  this  aeeeesity,  that  is  the  necessity  of 
^rerenting  aetnal  violence  and  interruptioB  CD  the 
ody  whue  sitting,  calliB  for  no  more  than  the 
igbt  of  putdng  out  the  oifoader:  and  that  the 
noment  oe  ii  thrust  over  your  threshold  year 
xmer  over  him  censes  1    Whnr,  sir.  is  the  ealne 


»f  putting  him  out.  without  the  right  of  keeping 
im  out  f  This,  then,  is  tubstnutially  the  gieat 
iflferenoe^  and  the  onlv  difference  between  us. 
>Qr  opponents  are  satisBed  with  the  right  of  put^ 
ing  the  offender  out  of  our  ball,  and  ws  claim 
he  forther  right  of  keeplflg  him  out.  Wiihaut 
his  he  may  return  instantly,  again  and  affiin, 
md  the  time  and  atltntion  or  this  body  would  be 
vholly  conauowd  in  this  pitifol  content  with  a 
uflian.  The  right  to  put  out  is  worth  nothing, 
vhile  you  eoaple  it  with  a  tight  aid  power  to 
ome  in.  I  here  again  diiclaim  the  commitment 
/  the  HoiMe  for  a  contempt,  to  be  in  the  nature 
f  a  pnoiehinflnt ;  it  is  entirely  a  power  of  pro- 
ictioa ;  ii,  therefore,  it  shall  be  judged  necessary, 
>  prerent  n  repetition  of  tiie  offence,  to  commit 
he  oConder  to  custody,  it  may  be  done  on  the 
trietest  principles  of  self-preservation  and  self* 
iroteetiouyand  without  any  infringement  of  those 
Arts  of  the  CoasUtution  which  prorid^  for  the 
ffoseeution  and  punishment  of  crimes.  So  far 
a  relation  to  assaults  made  upon  the  House  col- 
*etively;  and  1  should  think  it  Is  mnnifost  the 
eeessit^  exists  to  the  whole  extent  we  contend 
>r.  Is  it  not  also  so  as  regards  the  personal  se- 
irity  of  the  individaal  member,  aetiuff  under  the 
uhority  and  in  the  service  oi  the  Housv,  and 


therefore,  I  should  think,  entiiM  to  the  whalv 
pcoteetion  of  the  House?  Sir,  every  member  of 
this  body,  and  mote  especially  such  as  compose 
tifes  imporunt  oommtttef  i,  is  in  a  peculiar  man^ 
ner  exposed  to  a  variety  of  assaulu  upon  his 
honor,  his  feelings^  his  integrity,  and  his  peison  % 
which  the  eitiaen  is  wholly  free  of.  Did  thepeo« 
pie  piece  ns  in  these  posts  of  daoger,  uncovered 
and  uantaMd  for  self-defence  ?  PSnuliar  haaard 
demands  aad  justiies  peculiar  safeguards ;  and 
the  people  of  the  United  Stales  aie  not  §o  unwise 
oe  unjust  as  to  say  to  us,  you  shaU  encounter  un- 
common dnngnrs  and  hnveno  more  than  common 
protectioos.  For  their  own  sahes  they  oould  not 
sny  so ;  for,  innsmnch  as  it  is  for  them  weaet  and 
legislate,  it  is  all^important  to  them  we  should  do 
so  without  iear,  ftMhout  favor,  and,  above  i^ 
without  cormpiion.  The  disgmce  may  be  omui 
btu  the  injury  will  be  theirs.  When  you,  Mr. 
Speaker,  acting  as  the  organ  of  this  body,  pkon 
a  gentleman  at  the  head  of  an  important  commit* 
lee^  do  you  menu  to  throw  him  on  his  own  pel* 
sonal  means  «f  security  in  the  excKise  of  the  dur 
ties  you  imposs  upon  him  ?  If  so,  who  hereaftee 
will  accept  the  appointment,  or  disehncge  the 
dnt|r  1  I  beg  gentleman  to  consider  in  what  sii* 
unlion  they  wiii  place  the  Chairman  of  theC<M»* 
mittee  of  Claims*  who  brought  this  affair  before 
the  House,  if  they  pass  these  resolutions.  It  wiU 
be  to  sny  to  him,  you  have  been  grossly  insulted 
by  this  man ;  your  honor  hns  been  violated ;  your 
feelings  outraged ;  but  really  it  is  no  afiuur  of 
it  is  a  maUer  between  you  and  John  An<* 


derson,  which  you  must  settle  with  him  as  you 
If  you  can  sue  or  indict  him^  the  eonris 


nre  epen  to  you ;  but  if  this  cannot  be  done,  you 
must  resort  to  your  own  means  in  your  own  wny« 
I  beg  gentlemen  seriously  to  reflect,  whether  any 
man  of  foeliog  or  honor  will  serve  you  or  the 
people  upon  such  terms  as  these.  If  members  uf 
Congiem  are  to  resent  and  redress  persminl  a£> 
fronts  and  injuries,  attacks  made  upon  them  as 
mM&beis  of  Congress,  and  onlv  because  tbey  aie 
S0|  the  people  hereafter  mtist  choose  their  Repce* 
sentatives,  not  for  their  wisdouh  experience,  and 
integrity,  but  for  the  strength  of  their  ner.veB,aii4 
the  power  of  their  arms. 

The  honpmble  n^entleman  from  New  York  nen 
attacks  us  for  relying  on  preaedents  to  support  im 
deckriag.  that  ;bey  are  the  expedient  or  a  bad 
oausew  Not  so  say  my  books  aad  experieaoe.  On 
the  coatrary,  I  have  been  taught  to  consider  au 
adherence  to  precedents  as  the  certainty  of  tb^ 
law;  88  tbe  great  safety  of  every  right  to  the  oiti- 
xen*  To  have  the  law  fixed,  aad  lo  know  what 
it  is,  is  the  great  desideratum  in  the  administra- 
tion of  justice,  civil  and  criminal ;  insomuch  th4t 
learned  judges  have  said  it  is  of  more  importance^ 
in  many  cases,  that  the  law  should  be  certain 
than  right.  If  precedentsare  disregarded ;  if  what 
is  the  rule  of  actioa  to-day  was  not  the  rule  yes- 
terday, and  will  not  be  so  to-morrow,  whatgnide 
has  the  citizen  for  bis  conduct;  what  security  has 
he  for  his  person,  his  property,  his  most  sacaad 
rights  1  What,  then,  are  the  precedents  we  rely 
oQi  ifi  support  of  Ike  power  iu  cates  of  eontempif 
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Tke^  are  fmrnifted  from  the  eztmplet  of  the 
British  Ptrliament ;  of  our  own  Coog^reflt;  of  our 
Sttte  leg^sletnres;  tad  of  erery  ooort  la  the  eoon- 
try;  making  a  bodf  and  weight  of  preeedent 
wnich  we  cannot  dimregard  wimoat  mote  confi- 
d^ee  in  oanelres,  and  more  retponsibiliur  than 
lam  willing  to  atsnme.  Whatever  dilierenee 
there  may  be  in  the  manner  or  extent  of  exercis- 
ing the  power,  the  principle  is  essentiattf  the 
same  in  all.  I  beg  leave  to  in^nire  into  the  ol^ 
jcctions  of  these  several  anthonties;  first  piemie- 
ittg,  that  I  do  not  mean  to  fonnd  the  right  upon 
thein^  or  to  consider  them  as  creating  or  givmg 

'  the  right,  bnt  merdy  as  evidence  of  its  existence 
and  nnUty.  They  fomish  aignvMnt  rather  than 
anthority.  Flrstj  as  to  the  nsage  of  the  British 
Perliament«  I  will  not  be  understood  as  pretend- 
ing that  this  nsage  has  anj  binding  force  opon 
dMs  Honse  of  any  sort,  or  in  tiuj  oegree ;  hot  I 
may  say,  there  is  snch  a  similarity  in  many  of 
the  freat  principles  of  the  constrnctton  of  the 
British  Government  and  oor  own,  that  we  may 
wisely  take  into  onr  consideration  what  they 
have  found  expedient  and  safe  to  be  done  in  sim* 
liar  cifcnmstances.  We  may  look  to  them  for 
instraetion  in  legislation  as  we  do  in  law,  medi- 
cine, or  any  of  the  sciences ;  we  may  use  the  le^ 
sons  of  their  experience  and  the  light  of  their 
knowledge,  withont  degradation  or  subserviency. 
But,  to  break  us  up  in  this  part  of  our  argument, 
we  are  told,  with  some  exultation,  that  this  is  the 
common  law  of  England,  and  which  has  ao  au- 
thority or  force  in  this  country,  and  that  it  has 

i  been  so  rejieatediy  decided  by  the  Supreme  Court 
of  the  United  States.  Both  poeitioos  are  un- 
founded. In  the  first  place,  the  power  in  ques- 
tion is  not  derived  from  the  common  lawof  IBng- 
Hindi  and,  in  the  second  phice,  the  Supreme 
Court  never  has  decided  that  that  common  law 
has  no  force  or  authority  lii  this  country  s  but  ex- 
aoily  the  reverse.  As  to  the  first  point ;  the  right 
we  contend  for  has  neither  iis  origin  or  its  an- 
thority  in  the  common  law  of  England.  It  is 
the  law  of  nature  and  necessity.  It  is  a  coeval 
with  the  first  assemblage  pf  men  that  ever  met 
together  for  ddiberation  or  action ;  for,  wiliiout 
it,  they  could  neither  have  deliberated  or  acted. 
It  is  long  antecedent  to  the  common  law  of  Eng- 
land, and  the  existence  of  England  herself;  and 
is  now  known  and  practised  where  neither  Eng- 
land or  her  common  law  have  ever  been  heard  of. 
You  will  find  it  asserted  and  understood  equally 
in  the  legislative  assemblies  of  Greece,  and  at  the 
council  fires  of  the  Cherokees.  It  belongs  to  no 
state  of  societv  or  period  of  time,  but  is  as  uni- 
versal, as  the  law  of  self-preservation  from  vio- 
lence and  injury.  The  decision  of  the  Supreme 
Court  on  the  common  law  of  England,  if  we  can 
properly  say  anything  has  been  decided,  applies 
onljr  to  the  question,  whether  the  courts  of  the 
United  States  have  jurisdiction  of  offences  at 
common  law;  that  is,  whether  they  can  under- 
take to  try  and  punish  a  crime,  the  trial  and  pun- 
ishment of  which  is  not  expressly  given  to  them 
by  the  Constitution,  or  some  law  of  the  United 
Smtes.    Even  this|limited  question  can  hardly 


be  said  to  be  aetded;  although  two  hoaotmble  gcft. 
tlemen  in  the  course  oi  this  acbate— the  one  higUj 
lespected  in  his  profeasioBal,  and  the  o^ber  in  hu 
judicial  character^have  deckied  it  kms  been  re- 
peatedly decided,  they  have  not  bees  good  enoogh 
to  refer  us  to  these  repeated  deeisicna. 

The  gentleman  from  Mississippi  read  the  opin- 
ion of  a  single  judge  of  the  Supicme  Court,  witk 
whom,  I  believe,  the  doubt  originated;  but  this 
cannot  be  called  the  opinion  of  the  court,  kui 
the  gentleman  from  New  Tork  refened  to  an- 
other case,  which,  it  is  true,  as  for  aa  it  gee%  was 
the  opinion  of  the  court.  But  it  pnaMa  without 
arguments  and  the  judges  of  the  aaptemt  Coast 
have  been  so  far  from  considering  the  questira 
settled  by  that  case,  that,  so  late  na  in  the  yetr 
1816,  they  invited  an  aigument  of  the  qnestioa) 
some  of  them  indeed  deelviag  they  eonaidered 
the  point  settled,  and  others  as  expready  mjriag 
they  did  not  so  consider  it ;  and  all  beiag  wiliiflg 
to  hear  the  argument,  which  is  never  allowed  on 
a  decided  question.  Let  that  point,  however,  be 
or  be  not  dlecided,  it  is  widely  dififerent  from  the 

Cisition  now  uken  that  theeommoalnwof  Eog- 
nd  his  no  force  or  authority  in  the  cooits  (d 
this  country ;  the  contrary  of  which  is  reecg- 
nised  almost  daily  by  every  court  in  the  eoaa- 
try.  It  is  lemarkable  that  iu  anthority  haa  been 
particularly  acknowledged,  and  by  the  Supreme 
Court  too,  in  the  very  matter  of  eoniempt;  the 
whole  manner  of  proceeding  in  cases  of  that  kind 
being  derived  from  the  common  law.  The  gen- 
tleman from  New  York,  in  order  to  prove  £it, 
even  in  relation  to  contempts,  the  eoatu  act  un- 
der n  statute  of  the  United  States,  and  independ- 
ent of  the  common  law,  has  referred  to  an  act  of 
Congress,  passed  Mth  September.  1789;  by  the 
17th  section  of  which  it  is  enaeied  that  the  eoorts 
of  the  United  States  shall  have  power  to  grant 
new  uials,  for  reasons  heretofore  slUowed.  dbe^  to 
impose  and  administer  all  neceasary  oaihs^  dbc, 
and  to  punish,  ail  contempts  of  nothotiiy  in  majr 
cause  or  heariag  before  them ;  and  this  is  the  law 
relied  upon  to  show  that  the  common  law  has 
been  driven  out  of  oor  courts.  Beally  I  may  say 
to  the  gentleman,  in  relation  to  this  net,  **  I  thank 
thee  for  that  word ;"  for  if  there  ever  was  mn  act 
of  a  L^islature  which  recognises  the  powes  of 
the  common  law,  and  relies  upon  it  for  nil  its 
force,  eflioany,  and  execution,  it  is  the  very  one 
reforeed  to.  The  couru  are  to  grant  new  trials, 
for  reasons  for  which  they  have  been  nsaalj/ 
granted.  And  how  are  the  courts  to  dtseover 
what  these  reasons  are,  but  by  the  deetnona  of 
courts  founded  on  the  common  law  7  Aey  axe 
to  impose  and  administer  all  necessary  eaiba  \  is 
no  reference  to  be  had  to  the  common  kw  to  as- 
certain what  oaths  have  been  considered  as  ne* 
cessarv  and  proper  to  be  imposed  and  ndminis- 
tered  f  They  are  to  punish  contempts  againtf 
their  authority;  and  how  shall  they  decide  what 
is  or  is  not  a  contempt  of  that  authoritf,  ia  the 
understanding  of  the  law,  but  by  refereBce  \e 
precedents  and  the  common  law  7  May  a  jodfe 
of  the  United  Stales  call  anything  a  coniemsi] 
and  punish  it  as  such  and  in  his  own  wm^^  hft 


729 


mSTORT  09  CaNGRESS. 


rsD 


January,  18ia 


due  of  CoUmel  Andencn. 


H.ofR, 


pride  or  eapriee  may  choose  to  call  so  ?    And 
are  the  citireDs  of  tliis  coantrir  thus  exposed  to 
danger  without  any  known  rate  by  which  they 
may  aroid  it  7   Where,  then,  is  the  rule  ?    It  can 
he  found  in  no  statute  of  the  United  States ;  and 
if  we  reject  the  aid  of  the  common  law,  we  are 
absoiately  without  a  gu|de  or  rule,  either  for  the 
court  or  citizen.    The  truth  is,  sir,  there  is  no 
ease  of  I^gal  controversy,  civil  or  criminal,  which 
can  he  carried  through  our  courts,  from  its  com- 
mencement to  Its  final  issue,  without  in  some 
stage  of  it,  or  in  some  manner,  applying  to  the 
common  law.    If,  however,  the  precedents  of  the 
English  Parliament  are  to  have  no  weight  with 
us  on  this  occasion,  what  objection  can  lie  made 
to  those  of  our  own  Congress,  sitting  under  the 
same  Constitution  which  governs  us,  and  having 
the  same  obligation  to  observe  it  ?    Several  cases 
have  been  prmluced,  in  which  the  Congress  have 
exercised  the  power  of  proceeding  in  the  way  tre 
are  proceeding,  against  a  citizen  ffuilty  of  a  con- 
tempt of  its  authority  J  and  one  of  them  precisely 
the  same  as  this.    It  is  not  controvertea  that  all 
the  State  Legislatures  assume  this  power,  and, 
in  some  instances,  have  exercised  it  |  and  it  can- 
not be  questioned,  that  every  court  in  the  coun- 
try, from  the  highest  to  the  lowest,  even  to  a  jus- 
tice of  the  peace,  has  exercised  this  power,  it 
never  haYing^  been  doubted,  nor  its  utility  and 
necessity  denied.  This  mass  of  precedent  proves, 
beyond  all  question,  that,  by  a  sort  of  universal 
consent,  it  has  been  conceded  and  understood  that 
ereTj  body,  created  either  to  make  or  administer 
the  laws  of  the  country,  must  have  a  power  with- 
in itself,  and  independent  of  the  other  tribunals 
of  justice,  to  protect  itself  from  violence,  from 
insult, from  everything  and  everybody  that  would 
interrupt  or  corrupt  Its  deliberations  and  deci- 
sions; and  that  the  use  and  exercise  of  this  power 
m  ust  be  Mtj  in  a  great  degree,  to  the  sound  dis- 
cretion and  responsibility  of  the  body  exercising 
it.     Assuredly,  sir,  there  is  not  more  danger  of 
an  abase  of  this  power  by  this  body,  the  imme* 
diate  Representatives  of  the  people,  and  return- 
ing to  the  people  every  two  years  for  their  ap- 
probation or  condemnation;  than  by  the  Legisla- 
tures of  the  States,  and  the  numerous  courts  of 


since  we  find  the  exercise  of  the  power  has  been 
assamed  by  all  the  public  bodies  I  have  mentioned, 
undistarbed  and  nncomplained  of? 

The  honorable  gentleman  from  Virginia  (Mr. 
BARBOim)  places  his  opposition  to  our  proceed- 
ing upon  ground  wholly  different  from  the  hon- 
orable gentleman  from  New  Tork:  He  does  not 
pretcBa  to  discover  any  absolute  prohibition  of 
this  power  in  the  Constitution ;  but  comes  at  it 
argiiinenutively,  by  inference.  The  gentleman 
maintains  bis  argument,  not  only  by  rejecting 
ait<7£:ether  the  doctrine  of  implied,  inherent  or 
inciaental  powers  in  Congress. but  thinks  he  finds 
>roTlsions  in  the  Constitation  which,  by  fair  in- 
erenee,  at  least,  negative  the  power  now  eon- 
en  de<i  for.    He  relies,  first,  on  the  6th  section  of 


the  Ist  article,  which  relates  to  the  prlTiieges  tff 
members  of  Congress ;  and,  second,  on  the  gen- 
eral ground  that  the  power  we  claim,  not  being 
found  amonff  the  enumerated  powers  of  the 
House,  it  follows  that  it  does  not  possess  it;  in 
both  points,  relying  on  the  known  maxim  that 
these  affirmative  grants  or  expressions  of  right 
must  be  taken  to  be  exclusive  of  all  others.  We 
will  consider  the  objections  separately.  As  to 
the  first,  the  section  of  the  Constitution  alluded 
to,  provides  that  Senators  and  Representatives 
shall,  in  all  cases  except  treason,  telony;  and  a 
breach  of  the  peace,  be  privileged  from  arrest  du- 
ring their  attendance  at  the  session  of  their  re- 
spective Houses,  and  in  going  to  and  returnli)^ 
from  the  same;  and  for  any  speech  or  dehice  in 
either  House  thejr  shall  not  be  questioned  in  any 
other  place :  and  it  is  eontended  that  this  section 
contains  all  the  privileges  intended  to  be  ffiveft 
to  either  House  of  Congress,  or  their  metabers; 
there  being  no  right  to  assume  any  power  adt 
thus  given.  Before  I  conaider  this  section,  and 
the  argument  raised  upon  it,  I  would  beg  leave 
to  warn  gentlemen  how  thej  adopt  dr  warrant 
this  rigid  manner  of  construing  the  CoastitUHda 
and  the  powers  of  Con^ss  under  it.  They  may 
be  binding  themselves  in  fetfers  that  may  hereaf- 
ter sit  uneasy  upon  them ;  and  when  they  ahall 
desire  to  come  at  some  great  good,  by  a  more  lib- 
eral and  enlarged  conatruction  of  that  instrumeBt, 
they  may  find  themselves  unable  to  move  by  their 
own  sentence. 

BtM  to  the  objection :  It  is  the  danger  of  every 
argument  of  this  sort,  that  it  must  be  overthrown 
by  a  single  exception.  If  I  maintain  that  a  par- 
tioular  clause  in  the  Constitation  contains  ai!  the 
power  intended  to  be  given  on  that  subject,  and 
It  can  be  shown  that  there  exists  any  power  not 
there  given,  the  argument  is  destroyed;  it  is  proved 
that  all  the  power  was  not  intended  to  be  ex- 
pressed, and  the  barrier  at  once  broken  down,  the 
whole  subject  is  thrown  open  to  be  governed  by  gen- 
eral and  acknowledged  principlesand  precedents  in 
similar  cases.  I  ask,  tnen.  whether  it  can  be  pve- 
tended,  that  the  section  rererred  to  really  contains 
the  whole  system  and  doctrine  of  privilege,  ex- 
tended for  the  protection  of  Congress  and  its  mem- 
bers ?  Has  not  the  contrary  been  admitted  again 
and  again,  by  every  gentleman  who  has  shared 
in  this  debate  ?  If^  then,  it  does  not  contain  the 
whole,  where  are  we  to  look  for  the  rest,  but  to 
the  sources  to  which  we  hare  applied  1  In  the 
first  place,  it  is  obvious  that  this  section  provides 
nothing  for  the  protection  of  the  House,  eoileet- 
ively,  while  actually  sitting  and  deliberating  on 
the  jpublie  business.  How  then  can  it  he  the 
whole  law  and  power  of  privil^;e1  Surdiy  ic 
was  known  to  tne  framers  of  the  Constitution, 
that  it  was  possible  the  body  of  Congress  might 
be  disturbed  by  violence  or  rude  interruption,  as 
well  as  that  one  of  its  members  might  be  arrested 
or  questioned  for  his  speech  in  the  House ;  and 
yet  they  have  so  carefully  proTided  for  the  lesser 
evil,  leaving  the  greater  one  without  guard.  This 
is  a  strange  omission  in  a  deliberate,  digested  sys- 
tem of  the  privileges  of  Congress^  intended  to  ex- 
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«lad«  ev^ry  pretence  of  erery  otber  power  for  its 
protectioa.  The  troth  must  be,  that  there  were 
certaia  known  and  accustomed  privil^es  and 
powers  in  every  legislative  body,  which  were  not 
intended  to  be  taken  away  or  diminished,  further 
that  they  may  be  considered  to  be  regulated  or 
limited  in  the  particular  oases  mentioned.  If  in- 
deed the  convention  intended,  for  the  protection 
of  the  citizen  from  arbitrary  and  undeGned  power, 
to  fix  precisely  the  whole  power  of  parliamentary 
nrivilege,  and  to  exclude  evervthiog  which  be- 
fore had  been  so  considered  and  used,  they  would 
have  put  the  matter  past  all  doubt,  by  saying  so ; 
and  not  leave  so  important  a  change  in  the  receiv- 
ed doctrine  on  the  subject,  to  the  uncertainty  of 
inference  and  argument*  But  how  is  the  House, 
in  actual  session,  to  be  protected  against  violence 
and  interruption?  We  are  told  that,  in  such  a 
ease,  we  may  put  the  ofieoder  out.  But  I  ask,  by 
what  authority  are  you  to  lay  your  haiids  pna 
-aitizen  and  thrust  higfi  out  of  jrour  doors?  i  do 
aot  find  this  power  in  the  Constitution  $  and  1  am 
Cold  that  I  must,  not  go  out  of  the  line  and  the 
letter  of  M^at  charter  of  our  rights.  Why  here  it 
is:agriKd  thai  the  necessity  of  the  cfse  justifies 
his  removal,  aod  that  we  may  exercise  the  force 
feqnired,  heeaope  this  is  our  House;  and  any  man 
nay  lemove  an  intruder  from  his  o  wn  house.  As 
to  toe  qecesfity,  if  that  is  once  admitted  as  giv- 
Im  power,  it  must  be  given  to  the  whole  exunt 
of  the  necessity;  and  that  must  be  judged  of  by 
every  member,  and  every  House  of  Congress  for 
itself.  Where,  then  is  the  Constitutional  barrier  ? 
Precisely  where  we  would  place  it— in  the  neces- 
aity  of  the  ease,  fairly  and  discreetly  judged  of 
and  deoidfd  by  the  body  ofi*eoded,  governmg  it- 
self hy  eetablished  principles  and  precedents.  As 
to  our  deriving  the  right  from  the  right  we  have 
in  this  House,  as  our  House,  and  on  the  same 
principlAi  on  which  we  would  assert  it  in  relation 
to  our  private  property.  I  ask  if  the  gentlemen  can 
possibly  be  correct  in  this  suggestion,  however  in- 
genious? This  is  not  our  fleiue,  as  private  pro* 
perty  is,  nor  do  we  hold  it  in  the  same  richt  or  on 
the  same  principles.  It  is  not  our  castle,  as  our 
homes  are,  from  which  we  have  a  right  to  exclude 
anybody  and  everybody,  as  we  may  please.  Can 
we  shut  our  doors  and  say  that  nobody  shall  be 
admiued  within  these  walls  but  ourselves  ?  The 
experiment  would  be  a  dangerous  one.  Not  so 
in  relation  to  our  private  dwellings.  The  pnh- 
Uc  has  provided  these  buildings  for  our  use  and 
ooeupation,  while  tnmaaeting  the  public  business, 
but  has  neither  given  us  a  right  of  exclusive  pro- 
.perty  in  them,  nor  parted  with  its  ownership. 
The  right,  therefore,  to  exclude  a  disturber  can- 
not rest  on  this  ground ;  and  if  it  could  it  would 
be  useless,  unless  coupled  with  the  further^ right 
to  prevent  him  from  returning,  or  disturbing  you 
from  without.  I  would  only  further  remark  on 
this  point,  that  even  this  right  to  the  exclusive 
possession  of  your  own  house,  and  to  expel  an  in- 
truder, is  a  common-law  right,  provided  for  by  no 
statute  of  the  United  States,  and  cannot,  therefore, 
avail  those  gentlemen  in  this  debate  who  would 
banish  the  common  law  from  our  land.    Another 


essential  defect  in  this  system  of  privilq^  sa\d  to 
be  contained  in  this  section  of  the  Constitution  is 
this,  that  it  provides  no  means  for  its  own  execu- 
tion;  gives  no  remedy  for  its  violation.  When 
the  cases  shall  occur  you  will  be  unable  to  know 
how  to  proceed  to  vindicate  this  Constftatiooal 
right,  and  what  punishment  you  may  inflict  upon 
the  ofiender.  If  a  member  is  arrested  dnriog  his 
attendance  on  the  House,  how  shall  he  be  dis- 
charged ?  Where  shall  he  seek  his  remedy  and  pto- 
tection,  if  not  here?  If  no  power  exists  here  to 
protect  him,  because  no  such  power  is  express/y 
granted  by  the  Constitution,  most  he  go^io  cus- 
tody of  the  officer,  to  the  court  issoing  the  wilt, 
at  whatever  distance  it  may  be,  and  petition  them 
to  be  permitted  to  return  to  his  public  doty  ?  And 
must  he  wait  until  the  court  shall  please  to  signify 
its  will  upon  his  applioatioa?  Anil  should  the 
court  not  be  in  session,  must  he  obtain  his  writ 
of  habeas  corpus,  and  submit  bis  case,  and  the 
rights  and  interests  of  the  35,000  citizens  he  rep- 
resents, to  the  pleasure  of  a  single  gadget  If  he 
is  so  fortunate  as  at  last  to  be  dismissed,  what  se- 
curity has  he  that  on  his  return  he  may  not  be 
arrested  again  and  again  7  This  privilm,  this 
hifh  Constitutional  privilege,  b  not  wono  a  far- 
thing on  these  terms.  These  may  be  called  ex- 
treme, improbable  cases ;  but,  sir.  we  may  look  to 
such  cases.  The  time  may  come,  has  ii  not  already 
been  ?  when  the  great  question  of  peace  or  war 
may  hang  on  one  or  two  votes,  and  wlien  it  might 
be  worth  while  to  resort  to  extreme  expedients  to 
promote  or  prevent  it.  So  of  other  iaiportaDt 
subjects  of  legislation. 

Again,  sir.  the  Constitution  goannties  the 
member  of  Congress  from  being  questioned  dse- 
where  for  any  speech  or  debate  made  here.  But 
if  we  are  bound  down  to  the  letter  of  the  Consti- 
tution, and  may  assume  no  power  not  there  ex- 
pressly given,  what  will  you  do  if  a  membershiii 
De  questioned,  and  rudely  questioned  and  menaced 
with  personal  injury  for  his  speech  made  in  de- 
bate. Tou  have  no  remedy,  and  the  boasted 
privilege  is  an  idle  mockery.  To  remove  diffi- 
culties so  obvious,  it  has  been  suggested,  in  Mr. 
Jefferson's  Manusl,  as  well  as  in  the  course  of 
this  debate,  that  we  should  pass  a  law  on  the  sub- 
ject of  contempts,  and  prescribe  the  mode  of  pro- 


I  bei  to  ask,  sir,  what  sort  of  law  would 
you  pass  ?    Not,  surely,  to  describe  the  offence, 
or  Gx  the  cases  or  conduct  that  shall  be  deemed 
contempts  1  for  if  these  are  limited  to  the  two 
instances  put  in  the  Constitution,  you  caooorea- 
larse  them  by  law ;  you  are  as  much  lesiricted 
and  bound  by  the  Constitution  in  lapshiting  as 
in  any  other  exercise  of  power*    Sh^  we,  then, 
pass  a  la w  to  prescribe  the  mode  of  proceKeding. 
and  fix  the  punishment  ?    If  your  law  shall  give 
to  yourselves  the  right  to  proceed  aod  punish  the 
offender  in  a  summary  way,  it  is  at  once  obnox- 
ious to  almost  all  the  Constitutional  objectios5 
that  have  been  urged  against  us  now.    It  will  be 
said,  with  equal  force  and  propriety,  that  we,  (he 
injured  party,  constitute  ourselves  the  accoser, 
the  judge,  the  witness,  the  everything;  Mod  we 
can  have  no  more  right  to  pass  such  a  law  than 
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to  proceed  wtthoatooe — aotliiDg  wonld  be  gained 
to  the  eitlseBs  by  it.    If;  oo  the  coDtrarf ,  this  lew 
shall  coin  ihe  offender  oTer  to  the  coons  for  trial 
and  pattishaient,  it  will  be  utterly  inefficient  to 
any  ^ood  purpose ;  it  may  punish  the  wrong,  bat 
cannot  prevent  ihe  injury.    If  the  public  weal 
^haW  safier  in  some  important  measure  by  the 
arrest  and  detention  of  two,  three,  or  more  of 
their  RepreaeatatiTes,  no  punishment  of  the  offen- 
der will  afford  any  remedy  for  the  eriL    Besides, 
the  members  of  Congress,  either  during  the  sitting 
or  afterwards,  as  the  case  may  he,  must  negleet 
their  datiea,  or  be  detained  from  their  homes,  to 
attend  en  ihe  courts  of  justice  to  prosecute  and 
testify  in  these  eases  of  contempt.    But  a  eon* 
clusire  aasfter,  in  my  mind,  to  the  proposal  to 
pass  a  law  on  this  subject,  is  this,  that  no  such  law 
has  erer  yet  been  paned  or  moved ;  and  we  bare, 
therefore,  the  delioerate  opinion  of  fourteen  Con- 
gresses thai  no  such  law  ought  to  be  passed.    Nor 
has  the  point  been  overlooked  or  unattended  to. 
The  subject  has  been  before  Congress  on  several 
oecasions,  but  the  result  has  aiwaf s  been  the 
same — to  leave  the  power  of  the  House,  as  well 
as  the  mode  of  proceeding,  to  the  known  and  set- 
tied  righiB  of  similar  bodies,  without  any  legisla- 
tive interference  or  regulatioa.    What  this  power 
was,  and  how  it  had  been  exercised,  .were  well 
known  to  the  convention,  and  doubtleas  intended 
to  beassumed  by  Congress  on  the  same  principles, 
and  used  in  the  same  manner  as  other  legnlative 
and  judleial  bodies  had  used  and  exercised  them. 
The  second  point  of  the  honorable  gentleman 
from  Virgioiaf  I  onderslaad  to  be  this,  that  the 
Constitotion  expressly  grants  and  deAnes  the 
powers  of  this  House,  as  such,  buigives  none  such 
as  is  now  claimed,  and  therefore  tt  must  be  un- 
derstood to  be  denied.    It  will  be  perceived  that 
the  argument  of  this  point  depends  upon  the  same 

gfincxpXe  on  which  the  ffentlemaa  supported  his 
rst  point,  to  wit :  that  the  express  giaat  of  pow- 
ers upon  any  subject  necessarily  excludes  all 
others ;  and,  of  course,  this  point  also  is  disposed 
of  by  showing  any  cases,  however  inconsiderable, 
in  which  powers  not  enumerated  or  assumed  bjr 
the  Hotise  are  admitted  without  question.    It  is 
denied  to  us  to  look  to  what  other  similar  bodies 
have  done,  or  to  draw  an^  authority  from  such 
sources;  because,  it  is  said,  all  this  was  wril 
known  lo  the  frameis  of  the  Constitution,  and 
would  have  been  inserted  if  intended  to  be  given. 
Nothing  is  to  be  preseuned^  nothing  implied.  But 
it  has  been  wdl  obsert ed,  that  we  dairy  do  look 
to  the  conduct  and  course  of  proceeding  of  other 
legislative  bodies,  and  take  them  for  our  rule  and 
^ide  in  theconstruction  of  the  Constitotion ;  for 
instance,  when  it  speaks  of  a  '^quorum  to  do  bu- 
siness," how  do  you  ascertain  how  many  mem- 
bers shall  make  a  quorum  but  by  a  reference  to 
the  precedents  and  practice  of  other  bodies  ?  so 
also,  when  it  speaks  of  a  jury,  dtc  It  is  answered, 
I  acknowledge,  ingeniously,  to  this,  that  we  may 
look  to  such  authority  for  the  use  and  explanation 
oi  terms ;  but  not  for  the  assumption  of  power. 
Be  it  so ;  and  does  not  this  House  assume  powers, 
and  high  and  important  powers,  on  the  same  au- 


thority, and  without  any  express  grant  of  them 
in  the  Constitution  %  Uo  you  not  take  to  your- 
selves, and  even  impart  to  your  committee  the 
power  of  sending  to  the  extreme  limits  of  the 
Union  for  persons  and  papers,  whenever  it  is 
deemed  necessary  for  the  public  good  ?  What 
power  can  be  more  absolute,  more  inconvenient 
to  the  citizen,  or  a  bolder  intrusion  upon  his  per- 
son and  privacy  ?  Tet  we  find  It  not  in  the  <>om- 
stittttion ;  and  justify  it  only  as  an  incidental 
power  arising  from  necessity,  and  sanctioned  by 
the  usage  of  similar  bodies.  But  might  we  net  say, 
in  the  tone  of  the  gentleman's  argumeat.  that  as 
there  is  no  express  antbority  given  toeacn  House 
of  Congress  to  compel  the  atteadaaee  of  absent 
members,  it  must  be  taken  to  be  exclusive  (^  any 
power  to  compel  the  attendance  of  any  other 
person.  The  argument  is  in  all  respects  the  same 
with  that  urged  against  us,  and  tne  conclusion 
equally  clear  and  irresistible  in  both  eases,  if  the 
premises  be  admitted.  Bo,  sir.  we  appoint  a  Ser- 
geant<*at-Afms,  in  the  usage  of  other  legtslatm 
bodies,  but  no  such  offioer  is  named  in  the  Consti- 
tution. Iris  answered  to  this,  that  a-power  is  given 
to  the  House  to  appoint  its  officers ;  very  true 
but  still  you  do  and  must  refer  to  prac  tice  ana 
usage  to  determine  what  those  offieers  are  and 
ought  to  be ;  and,  what  is  still  more  important, 
to  ascertain  the  power  and  duties  of  those  offiosrs, 
none  of  which  are  prescribed  in  the  Constitution. 
We  find  in  the  rules  of  the  House,  the  duties  of 
the  Sergeant-at-Arme  prescribed  in  a  very  general 
way ;  and  his  fees  or  compensation  for  some  of 
them  fixed;  among  which  it  will  be  seen  there 
are  allowances  for  the  arrest  and  custody  of  pris- 
soners  taken  by  order  of  the  House,  from  which 
it  would  seem  to  have  been  expected  that  on  some 
occasions  and  for  some  causes,  the  House  has 
power  both  to  arrest  and  keep  the  person  of  a  cit- 
izen \  unless  it  shall  be  confined  solely  to  the  case 
of  absenting  members,  which  oonstruction  the 
terms  of  the  rule  negative.  I  ask,  sir,  by  what 
right,  on  the  gentleman^  argument  of  exclusion, 
do  you  pay  the  Bergeattt*at-Arms,  and  the  other 
offieers  of  the  House  ?  An  express  power  is  given 
to  fix  our  own  compensation,  and  if  this  is  to  be 
taken  to  exclude  everv  other  power  on  the  subject 
of  compensation,  we  nave  no  right  to  pav  the  at- 
tending officers  of  the  House.  But  the  ri^t 
arises  from  the  obvious  principles  of  necessity 
and  justice,  which  must  form  a  part  of  the  Coa- 
stttutton,  for  without  them  it  cannot  be  execitted. 
By  turning,  sir,  to  other  parts  of  the  Constitu- 
tion, it  will  be  seen  that  vastly  greater  powers 
than  are  now  claimed  are  exercised  by  construc- 
tion and  reference  to  known  usage  and  principles ; 
and  that  this  doctrine  of  exclusion  cannot  be 
maintained.  In  the  general  powers  of  Congress, 
antbority  is  given  to  constitute  tribunals  inferior 
to  the  Supreme  Court ;  and  in  the  2d  sec.  of  the 
3d  article,  the  judicial  power  is  described  in  very 
general  terms.  But  what  has  been  done  under 
these  few  lines  of  the  Constitution  ?  A  variety 
of  courts  has  been  created  and  organized,  exer- 
cising most  of  their  powers  from  known  and  estab- 
lished usage  and  precedents ;  provision  has  been 
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made  for  the  trial  and  panisbment  of  offeoeei ;  ia 
short,  the  whole  machinery  of  the  admiaistntien 
of  justice,  ciril  and  criminal,  has  grown  by  im* 
plication  out  of  two  or  three  feneral  claoses  in 
the  Constitution.    I  would,  for  a  moment,  adrert 
again  to  the  doctrine  of  ezelosire  constmetion. 
In  the  ennmerated  powers  of  Congress  it  is  de- 
clared they  may  "  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas,  and  offences 
aaainst  the  law  of  nations."  •  And  in  another  part 
of  the  Constitution,  treason  is  expressly  defined, 
and  the  punishment  prescribed.    Now  what  is  the 
argument  from  these  iaets  on  the  gentlemen's  ez» 
dosive  principle  1— That  inasmuch  as  the  Consti- 
tution has  defined  one  crime ;  (as  it  has  defined 
two  privileges)  and  has  also  expressly  designated 
the  offimce  which  Congress  shall  power  to  define 
and  punish,  therefore  Congress  has  no  power  to 
define  or  punish  nny  other  crimes  or  offences : 
and  all  our  penal  code  is  an  unconstitutional 
usurpation  of  power,  and  roid.    But  we  find  that 
neither  Congnss jnor  the  courts  huTe  yielded  to 
this  argument.    We  huTc  passed  laws  definins 
and  punishing  perjury,  forgery,  bribery,  ^be.,  and 
the  couru  hare  gone  on  to  execute  these  laws 
without  compunction  or  doubt.    In  conclusion 
of  my  remarn  upon  this  subject,  I  repeat,  that  I 
dismisa  the  idea  of  punishment,  legally  speaking, 
for  contempts  to  the  House ;  and  consider  the 
power  altogether  as  a  protecting  one;  and  the 
nature  and  extent  of  the  power  prores  it  to  be  so. 
We  may  commit  the  offender  to  close  custody, 
because  that  may  be  necessary  to  prerent  a  repe- 
tition of   the  eSfence;   and  we  may  continue 
him  in  custody  as  lone  as,  in  our  discretion, 
may  be  necessary  for  this  prevention;  but  we 
cannot  extend  it  beyond  the  8ittin§[  of  Conffress, 
because  beyond  that  period  it  is  impossibk  the 
danger  can  exist,  or  the  guard  be  necessary*    I 
leave  the  subject,  sir,  with  a  sentiment  of  Chief 
Justice  McKean,  in  the  case  of  Oswald,  where, 
also,  the  power  of  the  court  was  denied  :  If  we 
have  not  a  power  to  punish  for  contempt  of  our  au- 
thority, we  shall  soon  become  so  truly  contempti- 
ble that  no  contempt  can  be  committed  against  us. 
Mr.  Rbba,  of  Tennessee,  said,  the  preamble  to 
the  resolutions  having  been  withdrawn,  and  there- 
with the  amendment  that  he  had  ofiered  to  it, 
the  resolutions  now  stood  uncovered,  and  present 
themselves  to  this  House  for  argument  and  de- 
cision.   He  would  now  make  another  attempt  to 
S!t  clear  of  them,  so  that  the  person  charged  with 
e  contempt  might  be  speedily  brought  in,  and 
this  troublesome  business  be  ended.    He  there- 
fore moved  to  amend  the  said  resolutions  bv  strik- 
ing out  all  of  them  after  the  word  molnea  in  the 
first, and  to  insert  in  place  thereof  the  following: 
^  That  this  House  possesses  competent  power  to 
'  punish  John  Anderson  for  his  contempt  of  the 
'  House,  and  his  outrage  upon  one  of  its  members. 
'  Therefore,  resolved,  that  the  Sergeant-at-Arms 
'  be  directea  to  conduct  John  Anderson  to  the  bar 
'  of  the  House."    If  the  resolutions  were  with- 
drawn, this  proposed  amendment  would  go  with 
them,  and  the  object  he  had  in  view  would  be 
mttained. 


Having  offered  his  awwdmeat  to  the  leioW 
tions,  Blr.  R.  proceeded  to  ofir  some  remsrb  oi 
the  resolutions,  in  the  ordw  ia  which  chey  pre- 
sented themselves.  The  o^eet  of  the  fine  resih 
lution,  said  Mr.  R.,  is,  that  Jobs  Andertoo  be 
discharged  from  the  cootody  of  tbe  Seigesot-st- 
Arms.    This  propositioa  iaicn  tbtt  either  tbe 

Eerson  charged  did  not  commit  i  esatempt,  or  if 
e  did,  that  this  House  has  not  paver  to  panish 
it.  But  the  ^tkoMU  who  oppose  the  proceed- 
ing against  hmi  do  not  deny  tut  he  bai  commit- 
ted an  offence.  And  H  the  newer  of  tbit  Home 
to  punbh  be  denied,  for  wnat  ressoa  vis  the 
preamble  to  the  reaolutioii,  together  with  thepio- 
poaed  amendment,  withdrawa,  and  the  House 
thereby  then  prevented  from  dticcllydeeidio;oB 
the  question  of  power?  The  withdnwis;  the 
preamUe,  and  with  it  the  proposed  sacsdmeit, 
implied  the  admission  of  the  power.  The  object 
of  the  second  resolution,  amid  he,  is.  thit  the  per- 
son charged  may  be  ddiTered  ovcv  tsbe  frcwe- 
cnted  by  the  Attorney  Gencfal  for  hb  offesce. 
If  the  consequences  of  the  adoption  of  thb  xts^ 
tion  be  attended  to,  it  can  have  but  little  snppon 
The  manner  in  which  a  praeecatioB  for  liie 
alleged  oiSence  may  be  inatitnted  aad  pomcd  Id 
a  court  of  justice  has  not  been  declared,  ni  Um 
not  at  present  inclined  to  give  aaf  opisioo  re- 
specting iL  The  third  reoolntioa  proposes  thii 
tbe  Committee  on  the  Judiciary  be  isstroeied  to 
inquire  into  the  expedieaey  of  providiog  bf  lav 
for  the  punishment  of  any  eontemptof  the  Ses- 
ate  or  House  of  Representatives  of  the  doited 
States,  and  of  any  lireach  of  the  pmileges  of 
either  Honse.  Mr.  R.  said  he  was  aotprepiTM 
to  vote  for  the  adoption  of  this  resolmioo.  ittp* 
peared  to  incline  towards  a  sedition  liw.  If  ^hc 
proposed  amendment  be  adopted,  these  resolo- 
tions  will  be  set  aside,  the  proeeediofsviiost  ^ 
perM>n  charged  will  soon  be  ended,  tod  be  will 
be  discharged.  Exceptioas  are  taktt  ^  ^  ^^ 
fnaiifk^  but  a  definition  is  not  offend.  The  word 
jnmifhmcnl  is  an  extensive  term,  eo&pi<l>^^''S> 
every  species.  To  reprimand  is  to  pow-  ^^^ 
person  charged  is  in  tne  custody  of  the  Sergea&t* 
at-Arms ;  that  is  a  pimishmeat.  Is  there  uy 
other  word,  in  the  same  language,  eqoinleot  to 
the  word  jstUMih?  If  so,  let  it  be  named,  thtt  it 
may  be  substituted ;  if  there  be  act,  whj  ez^P^ 
to  the  word  ?  The  good  and  virtuous  hare  npjs 
as  well  as  those  of  another  character;  tsd  \i  ^ 
righu  of  the  latter  are  protected,  the  rights  onbe 
former  require  proteetioa.  What  are  the  vp^ 
of  this  House?  To  be  free  in  deliheatKn;  fo 
be  pure  in  principle ;  to  be  correct  itt  ^iaon.it^ 
as  high  a  degree  as  the  present  state  of  ham&n 
existence  can  extend  to  j— are  rightoof  the  Hoq^ 
of  Representatives  of  the  Congress  of  the  United 
Sutes.  Whatever  will  go  to  violate  any  of  tbe« 
rights  is  a  contempt,  and  a  breach  of  the  pnT-* 
leges  of  this  House.  The  term  Bam,  ^^"^ 
is  not  intended  to  signify  this  House,  coopo^ 
of  walls  and  materials,  in  which  we  sit  aad  oeiw- 
erate.  The  term,  bjr  a  weil-kaowa  ^"'^^l 
fies  they  who  sit  in  it :  they  are  tbe  R^lJIf'^ 
tives  ot  all  the  people  of  this  nation.  T&<  *?' 
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proaeh  to  this  House  ought  to  be  by  the  areone 
of  parity.  The  eternal  rales  of  right  gorern  this 
question;  and  there  is  a  moral  principle  that 
ought  to  gorern  erery  man  who  approaches  this 
House,  in  which  the  majesty  of  the  sovereign  peo- 
ple, in  their  represenutire  capacity,  does  reside. 

Mr.  Rbea's  amendment  was  not  decided  when 
the  House  adjourned. 

WfiDNESDAT,  January  14. 

Mr.  Qagb  presented  a  petition  of  sundry  man- 
ufacturers of  paper  in  the  State  of  Massachusetts, 
prajing  that  a  doty  of  two  dollars  a  ream  inay 
be  imposed  on  all  paper  imported  into  the  United 
States. — Referred  to  the  Committee  of  Commerce 
and  Manufactures. 

Mr.  IavuiG)  of  New  Tork.  presented  a  petition 
of  the  Mavor,  Aldermen,  and  Commonaltjr,  of 
the  city  of  New  Tork,  praying  that  provision 
may  be  made  for  the  adjustment  and  final  settle- 
ment of  their  claims  and  accounts  in  relation  to 
the  defence  of  the  city  and  port  of  New  York 
during  the  late  war  with  Great  Britain,  upon 
just  and  liberal  principles. — Referred  to  the  Com- 
mittee of  Claims. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Joseph 
Thorn,  accompanied  by  a  bill  for  the  relief  of 
Joseph  Thorn;  which  bill  was  read  and  com- 
mitted. 

Mr.  L.  also  reported  a  bill  making  appropria- 
tions for  the  payment  of  the  arrearages  which 
have  been  incurred  for  the  support  of  the  Mili- 
tary Establishment  previous  to  the  1st  January, 
1817 ;  and  also  a  bill  making  an  appropriation 
for  the  Military  Establishment  of  the  United  States 
for  the  year  1818;  which  bills  were  committed. 

Mr.  T.  M.  Nelson,  from  the  committee,  to 
whom  had  been  referred  the  Senate's  bill  extend- 
ing the  time  for  locating  Virginia  military  land 
warrants,  and  returning  the  surveys  thereon  to 
the  General  Land  Office,  and  for  designating  the 
western  boundary  line  of  the  Virginia  military 
tract, reported  sundry  amendments  thereto  j  which 
were  read  and  committed. 

On  motion  of  Mr.  Parbis.  the  Committee  on 
the  Judiciary  were  instructea  to  inquire  into  the 
expediency  of  requiring  further  security  from 
the  clerks  of  the  several  circuit  and  district  courts 
of  the  United  States,  and  providing  by  law  for 
keeping  the  records  of  said  courts,  m  the  places 
where  the  same  shall  be  respectively  holden. 

On  motion  of  Mr.  Tare,  the  committee  ap- 
pointed on  so  much  of  the  President's  Message 
as  relates  to  roads,  canals,  and  seminaries  of  learn- 
ing, were  instructed  to  inquire,  and  report  to  this 
House,  whether  any,  and  if  any,  what  further 
provisions  are  necessary,  by  law,  for  completing 
that  part  of  the  United  States'  turnpike  road 
Jying  between  Cumberland  in  the  State  of  Mary- 
land, and  Wheeling  in  the  State  of  Virginia. 
CASE  OF  JOHN  ANDBRdON. 

The  House  resumed  the  consideration  of  the 
resolutions  submitted  bv  Mr.  Spencbb,  on  the  9th 
instant,  in  relation  to  the  case  of  John  Anderson, 
15th  Con.  Ist  SEas.— 24 


and  the  question  recurred  on  the  amendment 
proposed  by  Mr.  Rbba,  and  depending  yesterday 
at  the  time  of  adjournment:  whereupon,  Mr.RBBA 
modified  his  said  amendment  to  read  as  follows: 

**  That  this  House  possesseth  competent  power  to 
punish  ibr  contempts  of  its  anthoiity:  therefore, 

''Resolved^  That  the  8ergeant-at-Arms  be  dirseted 
to  conduct  John  Anderson  to  the  bar  of  this  House." 

And  the  question  being  stated  to  agree  to  the 
said  amendment  as  modified — 

Mr.  Claobtt  spoke  as  follows:— After  the 
elaborate  and  learned  discussion  of  the  subject 
under  donsideration.  I  should  not,  at  this  hour  of 
the  debate,  trouble  the  House  with  any  remarks^ 
if,  in  the  laudable  effort  to  preserve  the  Consti- 
tutional privileges  of  this  House,  honorable  gen- 
tlemen had  been  more  particular  in  noticing  the 
form  as  well  as  substance  of  the  three  resolutions 
lastly  introduced,  and  upon  which  it  will  be  our 
duty  to  decide.  To  these  resolutions,  sir,  I  shall, 
principally  apply  mv  remarks.  The  resolutions 
referred  to  are  as  follows : 

1st  ^  Ruohedy  That  all  proceedings  against  John 
Ander80|i  cease,  and  that  he  be  diicharged  from  the 
custody  of  the  Sergeant-a^Arms." 

Sdlv. "  Eemfhed,  That  the  Attorney  General  be  di> 
reeted  to  institnte  process  against  John  Anderson, 
agreeably  to  the  laws  of  the  United  States  or  of  the 
IKstriet  of  Columbia."    And, 

3dly.  *<  Resohedf  That  the  Gommittoe  on  the  Jn- 
dicsaiv  be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  punishmeht  of  any  contempt 
of  the  Senate  or  Honie  of  Representatives,  or  any 
breach  of  privilege  of  either  House." 

These  resolutions,  sir,  were  originally  intro- 
duced with  a  preamble  attached  to  them ;  and 
though  that  preamble  was  yesterday  withdrawn, 
the  arguments  were  founded  upon  it ;  and  the 
impression  remains,  and  ought  to  be  noticed. 
The  preamble  was  in  the  following  words :  "  This 

*  House  entertaining  great  doubts  of  its  poss^ing 
'  competent  power  to  punish  John  Anderson  for 
'  his  contempt  of  this  House,  and  his  outrage 

*  upon  one  of  its  members,  iiesolved,"  ^.  (as 
above.)  Now,  sir,  with  or  without  this  preamble 
ought  these  resolutions  to  be  adopted  ?  Are  they 
not  incompatible  with  each  other^  and  inconsis- 
tent with  the  proce«lings  and  with  the  dignity 
of  this  House  ?  Surely  they  are.  These  resoltt- 
tions,  uken  collectively  with  the  arguments,  are 
predicated  upon  a  breach  of  privilege,  and  con* 
tempt  of  this  House,  and  an  outrage  committed 
against  one  of  its  members.  Yet,  by  the  first 
resolution,  he  is  to  be  discharged  1  By  the  second, 
the  Attorney  Qeneral  is  directed  to  institute  pro- 
cess against  him,  agreeabljr  to  the  laws  of  the 
United  States,  or  of  the  District  of  Columbia; 
when,  in  fact,  we  have  been  told  by  some  of  the 
advocates  for  his  discharffe,  (and  truly  too,)  that 
there  is  no  law  of  the  United  States  or  of  this 
District  to  meet  this  case.  The  third  resolution 
evinces  this  fact ;  it  directs  that  the  Committee 
on  the  Judiciary  be  instructed  to  inquire  of  the 
expediency  of  providing  by  law  for  the  punish- 
ment of  any  contempt  against  the  Senate  as  well 
as  this  House,  or  any  breach  of  privilege  of  either 
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Hoaw.  SareljT}  sir,  wc  oaooot  mdopt  Uiew  reso- 
kitioos  withoot  eompromiuin^  the  privileges  and 
dignity  of  th  is  Houae.  Nay,  air.  these  resoiotiona 
presuppose  ao  adjudicatioo  \  woen,  in  fftct,  John 
AndersoQ  has  not  been  folly  heard ;  nor  has  he 
been  pronounced  guilty  of  an  offence.  And  what 
hare  we  to  do  with  the  privileges  of  the  Senate ; 
or  thev  with  ours?  There  can  be  no  amalgama* 
tion oftheprivilegesof thetwoHouses.  Andagain, 
sir.  if  we  adopt  tnese  resolutions,  though  we  dis- 
charge him  irom  the  custody  of  our  Sergeant- 
at-Arms,  and  direct  the  Attorney  General  (who 
hp  no  law  in  thecase^  to  institute  process  against 
him,  we,  virtually  at  least,  pronounce  him  guilty, 
without  having  heard  him  m  his  defence;  which 
I  can  never  assent  to.  Let  us,  then  reject  these 
resolutions,  as  iocompaiible  with  each  other,  and 
irrelevant  to  the  subject  under  consideration,  and 
return  to  the  process  by  which  John  Anderson 
was  arrested  and  arraigned  before  us ;  and  how- 
ever unpleasant  the  task,  let  us  meet  the  subject 
promptly.  And  now,  sir,  permit  me,  very  briefly, 
to  add  a  few  words  as  to  tne  power  of  this  House 
in  reference  to  its  own  preservation.  But,  ficat, 
I  have  been  surprised  that  any  should  d^ny  this 

Swer.  Great  eloquence  and  powers  of  rhetoiric 
ve  i»ean  display^  by  the  iionocftbiie  gentlesMi 
who  deny  this  power.  Gient  indeed  moat  that 
eloquence  be  which  shnll  convince  me  that  this 
House  has  not  soeh  power ;  or  tiMt  we  are  not 
fooQnd,  upon  this  occasion,  to  exercise  it.  Gen* 
Clemen  have  denied  the  right  of  calling  to  our  aid 
either  the  lex  varliamentaria  or  the  common 
law.  Sir.  highly  as  I  esteem  the  principles  of  the 
common  law,  I  will  lay  that,  together  with  the 
law  of  Parliament,  out  of  the  case;  and,  in  sup- 
port  of  the  privileges  of  this  House,  stand  or  fall 
with  the  Constitution.  The  Constiiotion  created 
this  body  as  one  essential  branch  of  the  Legisla- 
ture of  the  nation.  By  a  grant  of  power  to  legis- 
late, all  attributes  necessary  to  its  perfection,  and 
its  complete  enjovment  of  that  power,  ate,  ex  re 
fiarfa,  als9  granted ;  and  among  tne  most  esseotial 
of  all  attribntee  (and  without  which  legislative 
powers  could  not  exist)  is  the  privilege  of  free 
and  undisturbed  deliberation :  deprive  this  body 
of  that  attribute,  and  the  power  of  legislation  is 
at  an  end.  It  follows,  then,  as  a  necessary  con- 
sequence, that  a  disturbance  of  deliberation  is  a 
breach  of  privily.  Affect  one  member,  and 
the  whole  bodjr  is  affected.  Did  not  the  House 
of  Representatives  of  the  United  States  so  pro- 
aoanee  it,  when,  in  December,  1705,  they  im- 
prisooed  Randall  and  Whitney  for  contempt  1 
They  did.  And  without  such  power  the  Gbrern- 
ment  could  not  have  existed.  And  what  were  the 
offences  of  those  men?  Similar  to  this  of  John 
Anderson,  except  that  tbey  were  less  aggravated. 
Those  offenders  attempted  to  corrupt  members  in 
their  individual  capacity ;  but  this  is  an  attempt 
upon  the  honorable  chairman  of  one  of  your  most 
important  committees,  who,  as  has  been  re- 
marked, **  holds  the  keys  of  your  Treasury."  Is 
not  this  an  offence  ?  Is  not  this  a  breach  of  the 
privilege  of  ^this  House?  Is  it  not  an  attack 
upon  the  purity  and  dignity  of  this  House  ? 


Surely  it  is;  it  isanactmotoitnje.   B'u.lre. 

rt,  and  will  defend,  to  the  ntmort  of  my  power, 
liberiiea  and  the  rights  of  my  eonstitaeiits. 
and  of  my  fellow-citizens  at  laige;  ft  is  my  doty, 
and  I  take  pleasure  in  it.  Aad  I  believe,  by  de- 
fending the  privilges  of  this  Hoase,  we  preserve 
those  liberties— yes,  sir,  and  we  deSead  the  Trea- 
sury too.  Let  us,  then,  put  a  stop  to  attempts  of 
this  kind  by  the  prompt  application  of  t  remedy. 
Let  us  preserve  our  privities  and  oar  iteuare 
from  the  grasp  of  uooallowed  hands.  Let  as  eo- 
circle  this  honorable  member  with  oor  protee- 
tion ;  and  convince  the  nation  and  the  world  (hit 
this  body  has  a  due  sense  of  its  own  istegritf 
and  dignity,  and  will  punish  for  coatefflpi— ini 
that  whoever  has  claims  upon  this  body,  or  iu 
committees,  for  justice,  must  approach,  as  to  a 
pure  fountain,  with  clean  hands.  Aod  let  u 
adopt  the  language  of  a  learned  and  pioas  writer. 
**prictrf,  O  proau  eeUfrofamf^ 

Mr.  Wbitma^n,  of  Biassachusetts^-It  was  not 
my  intention  to  have  troubled  the  Hoose  apon 
this  subject.  I  bad  hoped  that  some  geDdemao, 
in  the  course  of  his  remarks,  would  have  es* 
braced  my  Tiew  of  it.  I  will  not  now,  bowe?er 
occupy  much  of  your  time.  It  is  a  fer  hm 
only  which  I  would  suggest. 

I  regret,  sir,  that  the  process  ouuie  use  of  io 
this  case  had  not  received  a  different  deoomina* 
tion.  Misnaming  things  is  not  unfreqaentl^  i 
source  of  much  error.  If  the  process  agausi 
John  Anderson  had  been  denominated,  as  it 
should  have  been,  an  attachment,  whkh  is  iu 
proper  name,  much  of  the  perplexity  which  bai 
so  much  disturbed  the  minds  of  some  geDtlemeo 
would  have  been  avoided.  On  resorting  lo  the 
Constitution  they  would  there  have  found  noth- 
ing about  probable  cause,  supported  by  oath^  asi 
pre-requisite  to  the  process.  Making  ose  of  ibe 
term  warrant,  though  erroneously,  has  occasiooe^ 

fentlemen,  not  conversant  with  sttbfects  of  this 
ind,  to  apprehend  that  our  proeecoiog  was  r^ 
pugnant  to  the  Constitution. 

The  proceeding  by  attachment  for  contempt  is 
authorized  by  the  principles  of  the  common  law. 
It  is  sanctioned  by  usage ;  by  the  practice  of  all 
tribunals  of  justice,  and  all  legishitive  bodies.  It 
is,  in  fact,  this  which  makes  the  common  law. 
Qentlemen  seem  much  disposed  to  i^oarrel  witk 
this  common  law.  But,  sir,  what  is  itf  If  gen- 
tlemen would  like  the  phraseology  better,  it  s 
nothing  more  nor  less  than  common  sense.  Ui^ 
that  wisdom  which  is  sanctioned  by  the  eiperi- 
ence  of  ages;  which  has  been  agreed  ro  in  ail 
times,  and  in  all  places,  as  constilotinf  the  per^ 
fection  of  reason. 

Gentlemen  have  said  that  the  common  law  is 
unknown  to  the  Constitution ;  that  the  Snpreoe 
Court  have  decided  that  it  neither  adopts  nor  r^ 
cognises  it.  In  this  they  certaiolr  deceive  theii' 
selves.  In  one  of  the  articles  of  the  Coostitstioa 
it  is  provided,  that  no  fact  tried  by  a  jory  sm 
be  otherwise  reexamined  in  any  court  of  the 
United  States  than  according  to  the  roles  of  "^.^ 
common  law.  AgaiOj  sir,  the  courts  of  the  wai- 
ted States  hav^  cognizance  of  all  suits  between 
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induidmls  uot  liring  in  the  same  Suue,  6be. 
Now,  sir,  chere  i«  no  law  pointiojg^  oat  the  mode 
io  which  foeh  9uits  shaU  be  institated,  oor  the 
proceediogs  to  be  bad  between  parties  litiffatiog. 
Nor  is  there  a  single  principle  prescribed  for  the 
goFernment  of  their  decisions  in  an  action  of 
an/  kind  whaterer.  Volumes^  without  namber 
almost,  woald  )i>e  re<iQisite  to  contain  all  the  prin- 
ciples which  might  tluis  be  brought  into  operia- 
tion.  These  Are  on  If  to  be  found  in  the  code  of 
the  .commuon  i^w*  As  to  crimes  against  the  Uni- 
ted Slates,  the  Court  jpmy  be  considered  as  hav- 
ing decided  i^at  A^y  no  not  exist  .unless  pointed 
o«t  by  9Miit«.  Br«o  m  this  optiuon.  however, 
the  Court  W/tfe  not  unanimous. 

But,  sir,  OD  co«rts  in  the  Unbn  .wHl  more 
prompcLy  proceed  agaranst  individuals  by  way  of 
attaobmest  /or  contempts,  than  will  theoourts  of 
the  United  Staies.  Ana  why  b  it  sot  It  is 
because  it  is  essential  to  the  due  exercise  of  the 
duties  assi|^c4  them.  If  at  any  time  Gk)vern- 
ment  appoints  a  body  of  men  to  perform  certain 
spec^d  duties,  it,  at  the  same  time,  of  necessity, 
grants  ail  the  ]>ower8^  whether  specified  or  not, 
essential  to  their  performance.  The  first  law  of 
nature,  self-preservation,  will  as  necessarily  belong 
to  such  boaies  as  to  individuals.  What  is  this 
law  of  nature  ?  It  is  the  common  law.  It  is  this 
which  has  settled,  defined,  and  prescribed  its 
nature,  iu  extent,  and  iu  limits. 

Finally,  sir,  without  the  aid  of  the  common 
law,  it  would  be  utterly  impracticable  to  proceed 
one  step  under  the  provisions  of  the  Constitution. 
It  is  interworen  with  every  article  of  it ;  and  is 
dedicated  upon  its- known  previous  existence. 
Without  it  the  Constitution  would  be  a  mere 
skeleton,  without  vitality.  It  is  the  very  atmos- 
phere  in  which  it  breathes,  and  without  which  it 
would  expire  as  suddenly  as  would  an  animal 
without  the  atmosphere  in  which  it  breathes. 

it  will  be  conceded,  sir,  if  an  infuriated  indi- 
vidual should  be  about  to  assail  me,  that  I  should 
have  a  ri^t  to  seize  and  hold  him  till  the  danger 
of  his  doing  me  harm  would  be  over.  This  is 
all  that  is  claimed  by  this  House.  As  to  the 
matter  of  punishment,  I  shall  not  contend  that 
we  have  anything  to  do  with  it.  So  far  as  it 
may  be  punishment  to  the  individual  to  be  re- 
strained irom  doing  harm,  it  is  the  result  of  iie- 
cessilyoa  one  part,  and  of  misconduct  on  his; 
but  ie  not  to  be  considered,  by  any  means,  in  the 
nature  of  punishment  for  an  ofieoce,  inflicted  as 
such,  if  we  find  individuals  lurking  about  our 
walls,  besetting^  the  members  in  their  approaches 
to  the  House,  or  on  their  way  from  it,  or  at  their 
lodgings,  with  views  and  in  a  manner  calculated 
to  disturb  the  fair  and  regular  course  of  proceed- 
ing in  tiansaetinff  the  business  of  legislation,  it 
can  make  no  difference  whether  it  be  by  open 
violence  or  by  more  sly  and  insidious  attempts. 
Will  gentlemen  say  that  the  House  cannot  arrest 
and  restrain  such  offenders  ?  Shall  we  not  have 
the  same  power  as  would  an  individual?  Shall 
we  not  take  the  offender  into  custody^  and  re- 
strain him  till  he  shall  have  given  satisfactory 
evidence  that  danger  is  no  longer  to  be  appre- 


heikded?  In  doing  this  we  should  merely,  as  we 
sometimes  say  in  relation  to  property,  sequester 
the  individual  for  the  present  as  a  security  or 
guarantee  to  our  safety.  This  woqld  in  no  wise 
be  a  trial,  conviction,  and  cond^mnatioo,  as  for 
an  offeoce* 

Our  opponents,  to  maintain  their  doctrine,  are 
compelled  to  be  at  |var  with  all  precedent.  We 
are  exercising  no  other  powers  that  have  hereto- 
fore been  uniformly  exercised  by  the  House. 
But  we  are  never  to  have  here  anything  like  res 
adjudicfUa,  However  solemnly  a  question  may 
have  been  decided^  it  matters  not.  The  preoe- 
dent  in  the  case  of  Randall  and  Whitney  is  ad- 
mitted to  be  precisely  in  point.  It  was  decided 
by  the  Bouse,  upon  the  most  mature  deliberation, 
after  it  had  been  pending  nearly  three  weeks,  ana 
by  an  almost  unanimous  vote.  And  yet  this 
weighs  nothing.  We  must  now  again  go  through 
a  tedious  discussion  of  a  week  or  more,  to  arrive 
at  the  same  result.  It  would  certainly  be  better  if 
we  coiild  have  some  principles  acknowledged  and 
settled  for  our  floy^rnmaQt  in  cases  of  this  kind. 

Qenflemen  £ad  no  hesitation  when  this  pro- 
cedMre  was  ^rst  propos^.  %h»  seinse  ot  the 
House,  upon  m  firstimpress^on,  was  unanimous 
in  favor  of  it.  How  did  this  happen?  Gentle- 
men will  not  say  that  thev  w^reaurpiised  into  it ; 
that  ihey  were  Actuated  by  a  momentafy  gust  of 
passion,  nnd  were  unmanned,  and  not  governed 
by  reflection.  Thev  cannot  sa^  this.  Whence 
was  it,  then,  that  there  was  this  perfect  coinci* 
deuce  of  sentiment?  It  was,  sir^  the  force  of 
habit,  of  education,  of  a  uniformity  of  thinking 
and  acting  upon  this  subject  throughout  every 
part  of  this  country,  from  which  gentlemen  are 
here  assembled.  It  nad  its  origin  in  the  all-per- 
vading ipfluence  and  acknowlcSffed  principles  of 
the  common  law.  Every  man  knows  that  the 
legislative  bodies  of  our  respective  States,  with- 
out any  statutory  provision  on  the  subject,  but 
from  the  absolute  necessity  of  the  case,  have  uni- 
formly, and  without  hesitatioo,  exercised  thii 
authority. 

It  is  not  uafrequently  the  case,  sir,  that  we  find 
ourselves  compelled  to  return  to  our  first  impres- 
sions. After  losing  ourselves  for  a  time  in  a 
maxe  of  reasoning,  we  find  no  resting  place  other 
than  that  from  which  we  started.  This,  I  am 
confident,  mast  now  be  our  case. 

Before  I  sit  down,  I  would  beg  gentlemen  to 
consider  the  homiliating  posture  in  which  this 
House  will  be  placed  should  we  stay  further  pro- 
ceedings. We  must  say,  in  effect,  that  we  have 
done  wrong ;  that  we  have  violated  the  personal 
privileges  of— whom  ?  of  John  Anderson— and, 
sir,  in  that  case,  we  could  not  stop  there.  The  ' 
least  we  could  do,  would  be  to  ask  his  pardon. 

Mr.  FoBSTTH.  of  Georgia,  said,  he  had  the 
same  claims  to  the  indulgence  of  the  House  that 
had  been  urged  by  the  gentleman  from  New 
York,  (Mr.  Spxnoeb.)  He  had  been  instrumen- 
tal in  procuring  this  discussion,  by  offering  the 
resolution  first  adopted,  in  relation  to  John  An* 
derson.  The  House  had  admitted  the  justice  of 
this  claim  upon  their  attention  in  the  one  case 
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and  he  felt  assured  thev  were  wiUiDff  to  admit  it 
in  the  other.  He  shoald,  however,  feel  criminal 
if  he  much  longer  delayed  the  final  decision  of 
the  question ;  and  he  rose  not  with  a  view  to 
enter  into  the  merits  of  it,  much  less  to  examine 
the  different  views  in  which  it  had  been  presented 
by  the  several  gentlemen  who  had  considered  it. 
His  first  objection  was  to  discharge  an  obligation 
to  the  eenileman  from  Pennsylvania,  (Mr.  Sbr- 
asART.)  The  case  of  (General  Thompson,  which 
occurred  under  the  Old  Congress,  was  cited  by 
him ;  its  force  was  attempted  to  be  weakened  by 
his  colleague,  (Mr.  RossJ  who  thought  it  was  a 
ease  clearly  within  the  privileges  of  Congress, 
as  defined  by  the  Articles  of  Confederation.  An 
extract  from  the  records  of  that  day,  would  show 
this  to  be  a  mistake.  General  Thompson  came 
before  the  Congress  of  that  day,  on  a  charffe  of 
a  breach  of  the  express  privileges  of  its  mempers. 
In  the  course  of  the  investigation  he  committed 
a  violation  of  the  privilege  of  the  body.  The 
resolution,  with  a  preamble,  adopted,  was : 

'*  A  memorial  frooA  Brigadier  William  Thompson, 
having  been  read,  ana  it  appearing  that  the  said  me- 
Vnorial  contains  opprobrioaa  language  against,  and 
scandalous  reflections  upon,  the  character  of  a  mem- 
ber present  in  CongreM :  JRuohed,  That  the  said 
Brigadier  William  Thompson  has,  by  oiEMriag  the 
said  memoiiaiy  been  guilty  of  an  insult  to  the  honor 
and  dignity  of  this  House,  and  a  breach  of  its  priv- 
ileges.'' 

This  was  adopted,  after  an  attempt  to  get  rid 
of  it,  by  a  call  or  the  previous  question,  by  a  vote 
of  seven  States  to  two,  and  two  were  divided  } 
the  numerical  vote  was  eighteen  toseven.  Among 
those  in  favor  of  the  resoFution,  were  some  of  the 
members  of  the  Convention  who  framed  the  pre- 
sent Constitution.  It  was,  therefore,  a  judgment 
pronounced  by  the  Old  Cooffress,  on  the  very 
point  now  at  issue.  While  the  attention  of  the 
House  was  directed  to  that  august  assembly,  he 
asked  leave  to  point  it  particularly  to  the  pro- 
ceedings of  that  body  at  a  subsequent  perioa,  to 
show  how  far  their  privileges  and  their  powers 
were  believed  to  extend.  In  the  year  1783,  after 
the  disbandment  of  the  regular  army,  a  few  fac- 
tious soldiers,  among  the  new  levies  of  the  Penn- 
sylvania line,  marched  to  Philadelphia,  and  were 
joined  by  part  of  the  army  stationed  there,  to 
compel  the  President  and  Council  of  the  State 
to  grant  certain  demands  which  they  presented. 
It  so  happened  that  they  appeared  around  the 
house  in  which  Congress  was  sitting,  but  with- 
out any  intention  to  control  or  disturb  its  pro- 
ceedings. What  course  was  adopted?  Their 
own  resolutions  will  best  explain  their  conduct 
and  its  motives.    The  first  resolutions  were:    ^ 

*^Eesolvedt  That  the  President  and  Supreme  Ex- 
ecutive Council  of  Pennsylvania  be  informed  that  the 
authority  of  the  United  States  having  been  this  day 
grossly  insulted,  by  the  disorderly  and  menacing  ap- 
pearance of  a  body  of  armed  soldiers  about  the  plaoe 
within  which  Congress  were  assembled;  and  the 
peace  of  this  city  being  endangered  by  the  mutinous 
disposition  of  the  said  troops,  now  in  the  barracks,  it 
IS  in  the  opinion  of  Congress  necsesary  that  effectual  i 


measures  be  immodiataly  takss  Ibr  wappotAag  the 
public  authority. 

<«  Xuohedf  That  the  committee  on  a  letter  fna 
Colonel  Butler,  be  directed  to  confer,  without  loss  of 
time,  with  the  Supreme  Ezecutivs  Council  of  Penn- 
sylvania, on  the  practicabili^  of  carrying  the  ibrego- 
ing  resolution  into  effect ;  and  that,  in  caas  it  shall 
a|^>ear  to  the  committee  that  there  is  no  satkfactoiy 
ground  for  expecting  adequate  and  prampi  exertions 
of  this  State  for  supporting  the  dignity  of  the  Pedetal 
Government,  the  I^tesident,  on  the  advice  of  the  con- 
mittee,  be  authorised  and  direded  to  summon  tlit 
members  of  Congress  to  meet  on  llninday  next,  at 
Trenton  oi^  Princeton,  in  New  Jersey,  in  order  that 
Author  and  more  effiBctual  measnras  may  be  taken  for 
cuppressing  the  present  revolt,  and  main  turning  the 
di^ty  and  authority  of  the  Ui^tod  Slates. 

**Be8okxi  That  the  Secrataiy  at  War  be  diiedsd 
to  communicate  to  the  CommandsMn^^saflha  state 
and  disposition  of  the  said  |roope»  in  ovdsr  that  hi 
may  take  immediate  measuies  to  despatch  to  this  city 
such  force  as  he  may  judge  expcdieutftc  soppnse- 
ing  any  disturbance  that  may  ensne." 

It  appearing  that  the  Preaident  and  Coniicilof 
Pennsylvania  did  not  or  were  unable  to  tmke  the 
necessary  measures  to  correct  and  punish  the  vio- 
lators of  the  rights  of  the  State  soverevgoify  and 
the  authors  of  the  contempt  of  the  Faeni  au- 
thority, the  President  assembled  Congress  ai 
Princeton,  and  the  first  act  after  their  meetia; 
was  to  adopt  another  resolution,  directing  Qea- 
eral  Howe,  and  one  thousand  five  hundred  mou 
to  march  to  Philadelphia,  suppress  the  muuny, 
arrest  and  punish  the  soldiers  who  woe  eoacera- 
ed  in  it,  and  disarm  all  who  were  cagtged  in  it 
This  order  was  executed  by  that  offinr,  and  the 
soidiera  subsequently  pardoned  by  Coogreaa  for 
the  share  they  had  in  the  tranaaetioa.  Here  wasi 

{)ractical  illustration  of  the  doctrine  of  the  privi- 
eges  of  a  legislative  body,  of  a  Congrefss,  not  a 
collection  or  ambassadors,  the  oaly  speeies  of 
Congress  which  occurred  to  the  geatiemnn  from 
New  York,  f  Mr.  Spencbr,)  but  a  Congress  vest- 
ed with  legislative  power^  and  aetiag  under  the 
Articles  of  Confederation,  the  chrysalis  of  the  Con- 
stitution of  the  United  States.  Could  tl  be  ima- 
gined that  those  members  of  that  Congress^  who 
were  subsequently  of  the  Convention,  would  have 
passed  the  Constitution  from  their  hands,  with- 
out ingrafting  into  it  this  protecting  power,  il 
they  had  not  believed  it  was  the  necessary  inci- 
dent of  the  creation  of  the  legislative  bodiea,  and 
the  consequence  of  the  duties  assigned  to  x^em, 
respectively  7  Mr.  Forsttb  would  detain  the 
House  a  few  moments  on  the  merits  of  the  ques- 
tion, endeavoring  to  avoid  a  reeormee  to  those 
arguments  which  had  been  aheady  prea^ated. 
The  decision  about  to  be  made^  was  no  longer 
a  test  of  the  capacity  of  this  body  to  protect  it- 
self j  it  went  much  deeper;  if  affirmaciFe,  ii 
struck  at  the  root  of  the  most  important  po 
Tested  in  it  by  the  Constitution. 

The  duty  imposed  by  the  Constitution  lo  ieg 
late  for  the  Union,  and  provide  for  the  ranoas 
interests  of  every  class  of  the  commoaf'^f  and 
while  making  this  provision  to  avoid  inproper 
sacrifices  of  the  one  to  the  promotioa  oC    the 
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others,  was  at  onee  both  ftrdaons  and  dtlieate ; 
bat  this  House  was  vested  with  still  higher  du- 
ties.   The  fnmen  of  the  CoDstitotion,  conrineed, 
bf  the  experienee  of  all  other  nations  who  have 
attempteo  to  establish  free  Qoyemments,  of  the 
danger  to  which  liberty  is  always  exposed,  thought 
it  necessary  to  guard  aninst  the  encroachments 
of  arbitrary  power.    Judging  that  the  time  might 
arrive  when  a  President  would  conspire  with 
.corrupt  and  ambitious  men,  of  his  own  country 
or  of  a  foreign  nation,  to  change  his  temporary 
and  limited  authority  to  a  permanent  and  des- 
potic power,  they  supposed  a  sufficient  barrier 
was  erected  to  defeat  such  conspiracy,  by  giving 
to  this  House  the  power  of  impeachment,  and  the 
Senate  the  authority  to  judge  and  punish  the 
offender,  when  brought  to  their  bar  by  the  charges 
of  the  Representatives  of  the  people,  and  convict- 
ed by  proper  evidence.    Has  it  not  occurred  to 
the  memwrs  of  this  House,  especially  to  those 
who  support  the  resolutions  on  joikr  table,  that 
the  efficacy  of  this  provision  resides  wholly  in 
the  power  of  this  House  and  of  the  Senate,  respec- 
tively, to  issue  process  of  attachment  for  contempt? 
Strange  as  it  may  appear,  the  truth  of  this  pro- 
position is  beyond  dispute.    But,  for  this  now 
called  dangerous  and  alarming  stretch  of  our  Con- 
stitutional authoritv,  the  terrible  enffine  of  im- 
peachment is  a  bugbear  to  frighten  childish  cor- 
ruption ;  but  the  scorn  and  contempt  of  full-grown 
rillainy.    A  practical  illustration  will  best  show 
the  correctness  of  this  position.     A  President 
forms  treasonable  designs  against  the  United 
States.    By  one  of  those  fortunate  events  which, 
in  the  order  of  Providence,  usually  occurs  to  de- 
feat the  machinations  of  guilt,  a  (Mirtial  discovery 
of  the  design  is  made,  and  an  inquiry  is  instituted ; 
you  ascertain  the  sources  from  which  accurate 
and  certain  information  is  to  be  procured.    How 
are  you  to  compel  obedience  to  your  call  upon 
the  witnesses,  who  are  known  to  possess  all  the 
information  necessary  for  your  purpose  t    How 
are  yon  to  compel  the  production  or  the  treason- 
able correspondence  in  their  custody  ?  By  attach- 
ment for  coutempt.    Sir,  it  is  vain  to  say  we  can 
provide  by  law  for  such  an  occurrence.    Such 
provision  is  impossible.    You  may  make  laws, 
bat  these  laws  are  nupitory.    You  may  provide 
penalties,  but  to  inflict  them  must  be  ludicial 
process,  trial,  conviction  and  sentence.    The  in- 
evitable delay  is  ruinous  to  the  country,  and  gives 
to  the  traitors  the  time  to  consummate  their  hor- 
rible designs.    But  even  the  guilty  witness,  the 
contemner  of  your  authority,  eseapies  the  punish- 
ment provided  by  your  law.    The  same  Consti- 
tution under  which  you  defined  his  offence,  and. 
annexed  an  appropriate  punishment,  gives  to  the 
President,  for  whom  he  commits  it,  the  power  of 
pardoning  the  offender.    You  have  the  consola- 
tion to  know  that  he  is  convicted,  and  he  has  the 
consolation  of  laughing  at  an  impotent  branch  of 
the  Legislature,  called,  in  derision,  the  Grand  In- 
quest of  the  Nation  I    It  is  not  impossible,  how- 
ever, but  that  sufficient  evidence  may  be  procured 
to  justify  the  exhibition  of  articles  of  inipeaoh- 
ment.    They  are  carried  to  the  Senate.    How  is 


this  august  body  to  perform  its  functions  ?  How 
will  it  compel  the  appearance  of  the  accused,  and 
the  attendance  of  the  witnesses  ?  By  process  of 
attachment  for  contempt.  Can  any  legal  provi« 
sion  be  made  so  effectual  as  to  render  a  resort  to 
this  process  unnecessary  ?  Or  rather,  is  not  such 
resort  indisnensable,  both  to  the  safety  of  the 
country  ana  rights  of  the  accused  ?  If  regular 
judicial  process  is  essential,  you  must  apply  to 
the  courts  of  the  Government ;  and  we  should 
see  the  novel  and  ridiculous  exhibition  of  the 
highest  court  of  criminal  jurisdiction  in  the  na- 
tion, applying  for  the  enforcement  of  its  authority 
to  the  subordinate  tribunals.  It  may  be  objectea, 
however,  that  these  remarks  apply  solely  to  the 
case  of  crimes^  in  the  examination  of  which  the 
two  Houses  of  Congress  are  quagi  courts,  and  a» 
such  have  the  ordinary  powers  of  courts.  This 
objection,  cannot  be  made  by  the  friends  of  the 
resolution,  and  if  made  by  others  is  not  satisfac- 
tory. It  is  not  applicable  to  the  subject  of  the 
present  dispute.  On  all  claims  presented  by  in- 
dividuals, vs.  the  Qeneral  Qovernment,  Congress 
is  a  court  of  civil  jurisdiction,  to  decide  justly 
between  the  parties.  To  perform  ttiis  duty,  so  far 
as  it  rcjg;ards  the  compulsory  production  of  evi- 
dence, it  must  be  vested  with  the  same  powers. 
The  members  of  its  Committee  of  Claims  may, 
without  a  violent  metaphor,  be  considered  as  mas- 
ters in  chancery,  whose  duty  it  is  to  report  facts 
in  every  case  to  the  House,  and  the  rules  appli- 
cable to  them.  Certainly  this  resemblance  is 
quite  as  strong  as  the  resemblance  between  this 
House  and  a  court  in  the  originating  impeach- 
ments. 

But  Mr.  F.  was  apprehensive  he  was  trespass- 
ing on  the  already  exhausted  patience  of  the  House. 
He  prayed  its  members  not  to  be  deterred  from 
exercising  a  necessary  authority,  by  the  fear  of 
incurring  the  charge  of  stretching  their  personal 
privileges.  For  his  own  part,  he  was  not  disposed 
to  extend  personal  privileges  a  hair-line  beyond 
the  limiu  of  the  Constitution.  The  distinction 
between  the  privileges  of  the  House  and  the  indi- 
vidual had  been  accurately  distinguished,  and 
there  was  no  danger  of  confounding  them^  while 
the  Representatives  of  the  people  were  disposed 
to  do  their  duty.  When  they  were  not.  there  was 
another  corrective  in  the  power  of  the  people. 
To  justify  their  conduct,  we  have  the  example  of 
the  Old  Congress  and  of  the  House  of  Represent* 
atives  in  many  instances  since  the  adoption  of  the 
new  Constitution^  and  the  examples  of  the  State 
Legislatures  in  similar  cases.  He  did  not  refer 
to  these  as  examples  merely,  but  as  arguments  to 
support  the  construction  which  was  giren  to  the 
Constitution  by  those  who  had  exercised,  and  are 
now  willing  to  exercise,  this  necessary  authority. 
To  deter  us,  we  have  the  arguments  drawn  from 
the  list  of  personal  privileges  in  the  Constitution, 
that  these  were  all  that  the  Constitution  intend- 
ed should  be  given  or  enjoyed ;  while  those  who 
use  the  argument  are  compelled  to  acknowledge 
a  necessity  for  the  exercise  of  greater  power  to 
protect  the  House  in  the  execution  of  its  duties— 
an  acknowledgment  so  inconsistent  with  their 
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doctrine,  that  tbey  resort  to  a  Tafiety  of  ezpedi* 
ents  to  obviate  the  coDsequenees  of  the  admisnon. 
The  most  iof  eniom  of  these  is  that  of  the  honor- 
able gentleman  from  Virgin  fa,  (Mr.  Babbodb^) 
who  finds  an  anthority  to  preserve  decortfm  m 
the  |fllleries  of  the  Rouse  in  the  clause  which  au- 
thorizes each  body  to  forni  rules  for  its  govern- 
ment. AiB  we  have  the  right  to  say  to  the  people 
whether  they  shall  come  into  the  gallery,  we  have 
the  riffht  to  prescribe  the  terms  upon  which  they 
shall  be  admitted;  and  in  directing  our  Speaker 
to  preserve  order,  we  have  prescribed  these  terms. 
A  short  ezamination  will  show  that  this  is  only 
plausible.  The  term  of  the  Constitution,  JJoaae, 
»  metaphorical;  it  means  the  members,  eolleo- 
tirely,  in  eacb  body.  The  power  to  prescribe 
rules  for  each  House  cannot  extend,  therefore,  to 
any  person  who  is  not  of  the  House.  Persons  in 
the  gallery  are  in  the  Hall,  but  they  are  not  of 
the  Mouse  ;  and  an  extension  of  the  role  to  em- 
brace the  persons  in  the  gallery,  is  stretching  the 
meaning  of  a  term  in  (he  Constitution  much  fur- 
ther than  we  are  disposed  to  extend  its  incidental 
powers.  Bu^this  argument  rests  upon  another 
ground;  that,  having  a  right  to  prohibit  their 
entrance  into  the  House,  we  therefore  have  a  right 
to  prescribe  the  terms  upon  which  they  shall  be 
admitted-^-4i  sort  of  contract  well  undeirstood  and 
pcfrfeetlt  explained  by  the  sweemaff  power  given 
to  the  Spealrer  to  preserve  order.  This  power 
given  to  the  Speaker  is  bat  the  echo  of  the  Con- 
stitutional provision,  attd^  Hke  it,  applies  to  the 
members  and  officers  of  the  House,  and  not  to  the 
building.  The  visitors  in  our  gattery  are  not  par- 
ties to  the  contract.  The  ideai  of  contract  for 
decorous  behavjovr,  whose  consideration  is  a  seat 
in  our  giilery,  is  at  least  a  aoveltv.  Contracts 
were,  he  believed,  never  made  for  the  prevention 
of  disorderly  conduct.  The  fallacy  of  this  rea- 
aoning  must  be  obvious  to  those  who  would  con- 
sider the  necessity  of  going  beyond  the  Ha^i&e  to 
preserte  deeorum.  In  the  street  we  have  no  right 
to  jyreseribe  terins,  since  that  is  common  prbper* 
ty;  and  if  annoyedj  then  the  House  must  sub* 
BOfit,  unless  by  virtue  of  our  exelusfve  legislating 
power  over  tbe  District  this  also  is  included  in 
our  authority  to  prescribe  the  terms  of  comract 
into  which  the  citizens  shall  enter  who  come  into 
it.  From  this,  follows  again,  as  a  corollary,  that 
the  same  authority  is  possessed  wherever  the 
Congress  of  the  United  States  has  exclusive  juris*^ 
diction— over  all  ibrts.  ligbt-hoases,  and  over  the 
Territories  of  the  United  States. 

The  gentleman  from  Mississippi  (Mr.  Poin- 
deztbr;  has  endeavored  to  find  the  true  distinc- 
tion, and  supposes  that  be  discovers  it  in  the  power 
to  prevent  or  pomish  any  offence  which  prevents 
a  member  from  performing  his  duty.  If  he  is 
disabled  by  beating,  the  party  tnflieting  the  chas- 
tisement is  punishable  by  the  House.  It  was  well 
remarked  by  the  gentleman  from  Virginia,  (Mr. 
Smyth,)  that  the  member  from  Mississippi  did 
not  say  what  was  to  be  done  if  the  member  was 
not  disabled;  but  ihe  inference  is  irresistible,  upon 
his  own  principle,  that  the  offender  is  not  pun- 
ishable if  inability  oi  the  member  is  not  the  con- 


sequence of  the  ofieiiee.  The  exanaple  proinced 
of  an  escape  from  death  by  a  nember  who  was 
shot  at  and  missed  while  coBung  to  cJie  House, 
to  prevent  his  attendante,  iUastmted  /oily  tke 
weakness  of  this  dislinottonw  Mr.  F.  said  bo  con- 
sidered that  the  rule  must  be  fomidedi  on  the  con- 
nexion of  the  oflfence  committed  on  a  member 
with  his  duties  to  the  House.  If  any  member 
should  forget  his  own  character,  and  inanlt  a  citi- 
zen, he  had  no  right  to  protection;  and  if  heaven, 
the  House  ought  not  to  iaterfere.  But  if  a  blow, 
or  a  threat,  or  improper  means  of  any  kind,  were 
used  to  prevent  a  member  from  attending  to  dis- 
cbarge his  duties,  or  to  control  the  free  exercise 
of  his  judgment,  the  person  offending  was  ame- 
nable to  this  body  for  a  contempt  of  its  privileges, 
and  ponishable  by  attacbment  for  eontempt. 

Mr.  F.  apologized  for  the  desnltory  reonrks  ht 
had  offered  on  this  snUect.  The  resoledoos  were 
altogether  unexpectedi  When  introdaeed,  and  his 
observations  upon  them  were  fbe  crude  sngges- 
tions  of  the  moment.  He  had  ample  time  since 
to  arrange  and  digest  his  ideas'  on  tne  m^jeet,  but 
could  not  have  given  them  in  this  shape,  withoet 
bringing  again  into  view  the  saoM  coaiaideratioas 
which  had  been  already  presented,  in  the  strong- 
est Ught,  by  those  who  preeeded  him  in  the 
discussion. 

Mr.  &SCBBB  spoke  as  follows:— Mr.  Speaker,  \ 
have  now  the  possession  of  the  floor.  Althongk 
at  a  late  period  of  the  debate,  it  is  the  first  con- 
venient opportunity  that  has  eecuned  stnee  the 
question  has  been  presented  to  the  Amse  in  its 
present  form.  I  have  nothinf  to  offer  at  an  npol- 
ogv  for  the  exercise  of  this  righ^  but  its  intrinsic 
value  and  the  importance  of  the  principle  in  dis- 
cussion s  nor  can  I  promise  that  the  time  I  abaii 
require  the  attentiosi  of  the  House  will  be  mo- 
mentary. I  hope  to  say  something  pertioeBt,  in- 
structive, and  worthy  the  candid  atlentiea  of  this 
assembly.  My  views  and  feelings  lelatire  co  the 
question  are  known  lo  those  who  hear  aae,  and, 
perhape  from  a  pertinacious  and  an  unwise  adher- 
ence to  my  own  opinion,  in  opposition  lo  ihe  ex* 
erciseof  a  power  that  generaUy  seams  to  he  re- 
ceynised  as  legitimate.  Mjr  pmeucai  poUiieal 
injorinafioB  is  very  limited  and  my  aeqaired 
knowledge^  relative  to  mattars  of  this  political 
moment,  is  too  circumscribed  to  make  nan  eem- 
prehend  and  elucidate  my  views  of  this  eoniro- 
versy  in  the  manner  it  is  snsoeptible  a(  »  with 
any  hopes,  at  this  time,  of  success,  when  1  am 
advised  of  the  phalanx  of  ulenu  that  ma  in  army 
in  opposition,  corepoaed  of  men  who,fmm  ez|»eri-> 
enceand  application,  have  meritorMdyaequixed 
a  commaadmg  renulation  and  iafiaeaee.  I<4(rar, 
also,  I  am  justified  in  saying  there  are  ihtme  kere 
who  coincide  with  me  m  opinion,  who  haiTe  ac- 
quired, and  worthily  have,  the  repaiatmn  of  beiag 
men  of  talents  andinformatlon,  and  who,iii  tkecx- 
pose  of  this  question,  have  most  amply  erideoeed 
that  it  has  not  been  obuiaed  uomeritedly;  and 
others  who,  bv  their  labols  on  this  oecasioa,  hare 
richly  entitled  themselves  to  the  honor  a/  being 
registered  among  the  literati  and  statamnen  of 
our  country. 
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Mr.  Spanker,  there  have  been  some  suggestions 
»rougbt  into  this  ditcossion  by  the  ffeotleman 
rom  MasBiehQsetts  (Mr»  Holmes)  that  I  am 
inwiiJiDf  to  let  pass  unnoticed.  He  has  said 
hat  the  mends  of  John  Anderson  are  all  at  once 
raosformed  froca  indignation  to  syropathv,  and 
bat  the  thunder  of  eloquence  is  heard  in  behalf 
f  libertf  and  the  Door  oppressed  Anderson.  Bat, 
rhen  an  honorable  member  of  this  House  is 
eandalized  by  a  foul  attempt  to  corrupt  us,  they 
re  composed^  mild,  and  gentle  as  May.  dbe. — 
ireetly  cfaarffiog  those  who  are  opposed  to  the 
xercise  of  tne  power,  witli  being  governed  by 
lotives  of  friendship  for  the  accused,  and  of  be- 
Dg  associated  in  feelings  with,  and  in  faror  of,  a' 
nan  charged  of  being  guilty  of  acts  subversive 
\f  every  morml  and  honorable  principle,  and  such 
18  demonstrate  him  to  be  destitute  of  these,  and 
hose  charges  supported  by  the  most  honorable 
nd  disinterested  evidence;  and  not  only  this, 
lot  that  xhej  are  devoid  of  the  common  ana 
)TdhiaTy  feeliDgs  of  respect  for  themselves,  and 
lonoTable  men,  and  for  virtue !  To  that  gentle- 
nan,  aad  to  those  who  have  heard  this  debate, 
ippertaioiogto  our  power,  privileges,  and  dignity, 

leave  it  to  be  decided,  whether  those  imputa- 
ions  (if  without  foundation)  are  not  an  attack 
note  flagrant  and  outrageotre,  upon  the  honor  and 
integrity  of  the  persons  to  whom  they  are  applied, 
ittd  upon  the  dignity  and  privileges  of  this  House. 
;haa  are  the  doings  of  Jonn  Anderson  as  charged 
ipon  him.  I  will  cast  the  mantle  of  charity  over 
his  gentleman,  and  say,  that  I  do  not  believe  he 
ntended  any  disrespect  to  the  House,  or  any 
nember;  but  that,  incidentally,  those  expressions 
were  used  to  make  a  beautiful  sentence,  and  to 
;ive  himself  the  fortunate  opportunity  to  round 
tt  off  with  a  couplet  of  pastoral  verse. 

Mr.  Speaker,  it  has  Wn  alleged  and  urged,  as 
;onclasive,  against  those  who  object  to  the  exer- 
sise  of  this  power,  that  they  do  not  agree  in  the 
(rounds  of  objection,  and  that,  therefore,  they 
re  wrong,  and  we  have  the  power.  I  do  not 
igree  that  the  allegation  is  correct;  for  I  believe 
)ar  objections  haTe  been  only  and  generally  that 
^e  find  no  express  grant  of  the  power  in  the  Con- 
rtitutioo,  nor  the  grant  of  any  power,  in  the  ex- 
ercise of  which,  necessarily,  we  must  have  and 
mercise  this  powet^^that  it  was  a  power  not  in 
ts  natore  legulative,  but  judicial,  and,  as  such, 
belonged  to  another  department  of  the  Govern- 
nenc,  the  judiciary.  And,  by  way  of  illustration, 
re  have  contended  that,  in  the  exercise  of  this 
K)wer,  we  most  combine  and  exercise  the  powers 
ii  the  several  departments  of  our  Qovernment 
n  the  one ;  and,  therefore,  it  is  dangerous  to  civil 
rights  and  liberty,  and  also  destructive  to  the 
^eantj,  harmony,  and  order  of  our  political  in- 
)titut]oo,a8  ordained  and  established  by  our  Con- 
ititution.  But,  admit  the  charge  to  be  correct,  is 
he  conclusion  inferrible,  or  reasonable,  or,  in 
ruth,  can  this  course  of  argument  have  any 
veight?  Bat,  on  the  contrary,  may  we  not  re- 
am the  argument  on  the  gentlemen  with  great 
ropriety  and  force,  if  they  have  not  concurred 
a  the  source  from  whence  they  have  a  right  to 


exercise  this  power  7  They  have  the  affirmative, 
and  are  required,  in  the  course  of  argument,  to 
show  from  whence  the  authority  ^  comes,  and 
where  the  grant  is  constituted  and  given.  They 
admit  we  have  no  powers  or  privileges,  but  by  a 
grant  derived  from  the  people.  Have  they  not 
aerived  it  in  argument  "from  almost  as  many 
sources  as  there  are  persons  that  have  taken  pari 
in  this  debate  ?  Those  who  opened  the  discus- 
sion  on  the  side  of  poWer,  rested  themselves  upon 
the  Constitution,  and  on  an  inherent  power  srow- 
inff  out  of  the  creation  of  this  House,  and  here 
only  did  they  contend  for  the  grant  of  the  power. 
Prom  this  position,  and  these  pretensions,  they 
were  completely  beaten  by  the  clear,  impressive, 
and  illustrative  arguments  delivered  by  the  fl;en- 
tleman  from  Virginia  (Mr.  Barbodb.)  Otners 
claim  to  find  it  in  the  common  law.  and  from  the 
usages  and  customs  of  Colonial  ana  State  L«^is- 
Utures,  and  from  the  law  and  power  exercisea  by 
the  courts  of  judicature.  Another  from  the  law 
of  necessity;  another  from  the  law  of  self  preser- 
vation ;  and  another  from  precedents.  Thus  vari* 
ously  and  adroitly  have  gentlemen  taxed  their 
talents  and  learning  to  and  the  grant  of  this 
power.  If,  in  a  court  of  justice,  a  person  should 
demand  a  specific  article,  or  right,  and  should 
claim  bis  right  to  demand,  sometimes  upon  one 
ground ;  and,  at  other  times,  upon  different  and 
variant  principles,  we  should  at  least  be  con« 
strained  to  say,  his  title  was  doubtful,  and  inevi- 
tably against  him,  if  he  claimed  to  have  it,  if  at 
all,  from  an  acknowledged  instrument,  in  which 
the  demandant's  pretended  right  was  not  ex- 
pressly recognised,  and  that  such  instrument  con- 
tained these  terms,  **the  powers  not  del^ated  to 
the  grantee  by  this  instrument,  nor  prohibited  to 
the  srantor,  are  reserved  to  the  grantor." 

Mr.  Speaker,  gentlemen  have,  in  a  considera- 
ble degree,  relied  upon  the  common  law.  I  con- 
template to  derive  much  aid  in  this  controversy 
from  the  same  source.  It  becomes  necessary, 
therefore^  that  we  come  to  an  understanding  of 
what  is  meant  by  the  common  law.  The  common 
law  is  of  great  antiquity--'*  It  is  the  ofispring  of 

*  time.    Time  is  said  to  be  the  wisest  of  things; 

*  and  if  the  child  partakes  of  the  qualities  of  the 

*  parent,  it  may,  with  propriety,  be  pronounced 

*  to  be  the  wisest  of  laws."  In  a  general  senses 
the  common  law  cannot  be  said  to  have  its  ori- 
gin in  or  from  any  particular  country.  It  has 
existed,  and  been  respected  at  all  times,  and  in 
every  country  where  civilization  and  knowledge 
have  had  influence.  This  law  is  a  set  of  rules 
and  principles  resulting  from  experience  and  ne- 
cessity. At  different  times  and  places,  the  law 
will  be  dissimilar.  It  is  characteristic  of  a  system 
of  common  law,  that  it  can  be  accommodated  to 
the  circumstances,  the  exigencies,  and  the  con- 
veniences of  the  people  by  whom  it  is  appointed. 
Its  authority  entirely  depends  upon  its  being  re- 
ceived, adopted,  and  approbated.  From  the  his- 
tory ot  the  common  law.  in  ancient  or  modem 
legal  history,  you  will  find  it,  in  its  converginff 
course,  run  into  one  uniform  system,  mellowed 
by  time,  and  improved  by  experience.    It  is  a 
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law  produced,  extended,  translated,  adopted,  and 
moalded,  by  practice  and  consent.  This  law  is 
nothing  more  than  the  history  of  experience,  and 
lo  it  all  wise  men  will  resort  for  instraction  and 
information ;  and  from  it,  they  will  be  able  to 
aelect  a  course  and  principles  that  are  just,  use- 
ful, and  necessary ;  and  to  avoid  such  as  are  dan- 
gerous destructive,  and  pernicious*  It  is  an  ines- 
timable quality  of  this  law,  that  it  is  progressive 
in  improvement,  unless  restrained  by  the  rude 
hand  of  ambition.  The  common  law  of  differ- 
ent QovemmentS)  in  many  respects,  necessarily 
must  be  different,  the  fundamental  systems  beiiig 
onlike;  but.  as  they  approximate  each  other  in 
this  respect,  will  their  common  law  assimilate, 
«nd  will  be  resorted  to  for  instruction  and  exam- 
ple by  each  other. 

Common  law  may,  with  propriety,  be  said  to 
be  an  auxiliary  to  the  written  law.  It  does  not 
contravene  or  control  the  written  law,  but  is  re- 
sorted to  as  a  helpmate  in  the  construction  and 
application  of  the  written  law. 

The  common  law  of  England,  as  an  entire 
code,  has  never  been  adopteciin  any  of  the  Uni- 
ted States,  nor  even  while  thev  were  the  colonies 
of  England.    The  history  of  the  past  settlements 
In  America,  will  amply  confirm  this  idea.    Sev- 
eral of  the  provinces,  by  a  compact,  and  others 
by  n  legislative  act,  adopted  for  their  govern- 
ment the  statutes  and  common  law  of  Eng- 
land, so  far  as  they  were  applicable  and  con- 
sistent with  their  condition.    The  written  and 
unwritten  law  of  England,  as  respects  the  ab- 
solute and  relative  rights  of  persons,  and  the 
administration  of  justice,  are  not  dissimilar  to 
chose  adopted  in  these  United  States.    Indeed 
many  of  the  written  laws  of  the  United  States 
are  either  in  substance  copies  of  the  English 
statutes,  or  declaratory  of  the  common  law  of 
England.    Therefore  may  our  courts,  in  those 
respects,  look  to  the  experience  to  be  found  in 
those  proceedings  for  information  and  instruc- 
tion in  doubtful  matters  of  controversy;  but  not 
for  the  purpose  of  finding  the  law  of^this  coun- 
trV|  or  a  rule  from  which  they  cannot  depart. 
Much  of  the  written  and  unwritten  laws  of 
England  are  absurd,  and  derogatory  to,  and  sub« 
versive  of,  the  natural  and  inalienable  rights  of 
man,  and  repugnant  to  the  most  valuable  and 
fundamental  features  and  principles  of  our  Grov* 
ernments  and  institutions;  and  particularly  so 
in  regard  to  the  origin  of  fundamental  power 
mnd  the  distributive  and  limited  exercise  tnereof. 
Those  laws,  and  the  proceedings  under  them, 
are  to  be  known  and  consulted  by  all  in  author- 
ity here,  only  with  the  view  to  avoid  them.  The 
criminal  law  of  England  is  much  more  rude  and 
imperfect  than  the  civil.    The  penalties  of  those 
laws  are  uncertain,  arbitrary,  and,  in  an  extreme, 
sanguinary.    Such  laws  are  not  adapted  to  the 
genius  and  nature  of  our  Government,  and  are 
only  the  fit  appendages  of  a  Government  based 
upon  power,  and  continued  by  a  tyrannical  exer- 
cise or  it.    The  historv  of  the  criminal  law  in 
ihese  United  States  will  furnish  a  clear  illustra- 
lion  upon  this  subject.    The  criminal  laws  have 


been  progressivdy  meliorated.  The  diacieimr 
ary  and  sanguinary  features  have  steadily  been 
giving  place  to  certain,  fixed,  and  homaoe  prin- 
ciples and  laws.  Much  yet  remains  to  lie  done 
before  our  criminal  laws  will  have  acquired  a 
proper  finish. 

The  importance  and  necessity  of  certainty  in 
the  criminal  law,  are  well  expressed  by  a  mat 
teacher  in  these  words:  The  Knowledge  of  this 
branch  of  jurisprudence,  which  teaches  the  na- 
ture, extent,  and  degrees  of  erery  crime,  and 
adjusts  to  it  its  adequate  and  necessaij  peoaicy, 
is  of  the  utmost  importance  to  every  ladtvidnal 
in  the  State;  for  no  rank  or  elevalioo  ia  life,  no 
uprightness  of  heart,  no  prudence  or  eiicamspec- 
tion  of  conduct,  should  tempt  a  man  to  conclude, 
that  he  may  not,  at  some  time  or  other,  be  deep- 
ly interested  in  these  researches.  The  infirmi- 
ties of  the  best  among  us,  the  vices  and  um^v- 
ernable  passions  of  others,  the  instability  of  all 
human  afilairs,  and  the  numberless  naforeseen 
events  which  the  compass  of  a  dav  maj  bring 
forth,  will  teach  us,  upon  a  moment's  re&eclioa, 
that  to  know,  with  precision,  what  the  laws  xA 
our  country  have  forbidden,  and  the  deplorable 
consequences  to  which  a  wilinl  disobedience  may 
expose  us,  is  a  matter  of  universal  eooccm.    In 

{proportion  to  the  importance  of  the  criminal 
aw.  ought  also  to  be  the  care  and  attention  of 
the  l^islature  in  properly  forming  and  eaforcing 
it. 

Mr.  Speaker,  I  have  thus  briefly  attempced  to 
show  that  the  criminal  common  law  v^  inappli- 
cable to  our  just  ideas  of  criminal  law,  and  that, 
upon  general  and  correct  principles,  it  ooohi  not 
to  be  recognised.  But,  I  also  coatend,  that  the 
Federal  Government  has  no  criminal  common 
law ;  that  no  oerson  can  be  punished  by  the 
United  States  tor  the  doing  any  aci»  other  than 
such  as  are  made  criminal  by  the  Coasutatioa, 
or  some  statute  of  the  United  States;  mad  that 
the  United  States  courts  have  no  cemaon  \m.m 
jurisdiction  in  criminal  cases.  These  positions 
are  sanctioned  by  the  opinion  of  Judge  Chase, 
in  2  Dallas's  Reports;  \x^  Chief  Justice  Mar- 
shall, in  the  case  of  Livingston  vs.  JefCeisoa; 
and  by  the  court  in  the  case  of  Bollman  and 
Swartwout ;  by  Judge  Tucker,  in  his  appendix 
to  the  4th  vol.  Black.  Com.;  Aad,  by  implica- 
tion, from  the  law  of  Congress  giving  to  the 
court  the  power  to  punish  contempts.  Yer,  I 
admit  it  is  necessary,  prudent,  and  wise  in  oot 
courts  to  resort  to  the  common  law  for  (brms  of 
proceedings^  and  to  ascertain  the  U^  and  tech- 
nical meaning  of  the  terms  and  woidiB  used  by 
the  legislature  in  their  criminal  laws,  as  we  refer 
to  the  common  English  dictionary  for  the  pre- 
cise meaning  of  a  word,  it  being  evident,  and 
reasonable  to  believe,  the  terms  and  words  were 
adopted  by  the  legislature,  to  be  understood  ia 
that  sense ;  but  that  our  courts  are  to  look  to  the 
common  law  for  a  catalogue  of  the  crimes,  and 
the  pains  and  penalties  to  be  punished  and  im- 
fiicted  in  this  country  I  utterly  deny. 

The  gentleman  from  Virginia  (Mr.  Msacaa) 
passed  many  very  flattering  complimeais  upon 
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the  commoB  law  to  raeominend  it  to  oor  eoDtid-^ 
entioo.  -.  For  the  tame  purpose,  I  will  attempt  a 
d^niiioB  of  the  commoa  law — and  permit  me 
to  adopt  the  most  aoeieot  within  xnj  recoliectioD. 
hot  oae  that  has  been  accepted  as  correct  by  all 
itM  adFoeatesy  from  that  time  to  the  present  day. 
Plato  defined  the  common  law  to  be,  that  which 
was  taken  np  by  the  common  consent  of  a  conn- 
try  ;  that  it  was  the  golden  and  sacred  rule  of 
reason ;  and  that  it  is  nothing  else  but  common 
reason---that  refined  reason,  which  is  generally 
receired  by  consent  of  alL  Sir  B.  Coke,  after 
saying  naiieh  in  commendation  of  the  common 
law,  conclodes  with  this :  ^  No  man  oocht  to  be 
wiser  than  the  law,  which  is  the  perfection  of 
reason*'*  Chief  Justice  Marshall,  .in  the  case 
before  cited,  defines  the  unwritten  law  to  be, 
'^Homaa  reason,  applied  by  courts;  not  caprt* 
'  cJoosiy,  but  in  a  reffolar  train  of  decisions,  to 
'  human  affiurs,  according  to  the  circumstances 
'  of  the  nation,  the  necessity  of  the  times,  and 
'  the  general  state  of  things."  And  this  reason, 
which  is  the  body  and  soul  of  the  common  law, 
is  not  the  knowledge,  experience,  or  information 
of  %uj  one  man ;  out  ic  is  the  knowledge,  and 
experience,  and  information  of  many,  arising 
from  lights,  mutually  and  soccessirely  eommu* 
nieaied,  improred,  and  improring.  With  this 
riew  and  understanding  or  the  common  law,  I 
will  call  the  attention  of  the  House  to  some 
principles  of  it,  which  I  hold  to  be  peculiarly 
applicable  to  us  as  a  nation,  and,  with  a  striking 
aptitode,  apply  and  explaip  the  present  contro* 
▼ersy ;  that  the  legitimate  power  of  government 
is  in  the  people  to  be  goTcrned  $  that,  for  the 
pnrpooes  ot  goremment,  it  is  necessary  for  the 
peoplo  to  grant  to  certain  portions  of  themselves 
limited  powers,  to  be  exercised  for  the  advan- 
tage of  society ;  that  the  powers  delegated  should 
be  distributed  into  proper  departments;  that  the 
departments  should  be  kept  distinct,  and  to  be 
exercised  bjrdifierent  members;  that  unlimited 
and  diaeretionary  powers  are  dangerous,  and 
ought  not  to  be  permitted,  and  that  powers  not 
granted  remain  with  the  people.  The  predomi- 
nancy of  those  principles  was  the  substantial 
canses  that  led  to  the  adoption  of  the  several 
Stau  constitutions  and  this  federative  compact. 
Gentlemen  have  said  that  we  must  resort  to  the 
coinmoa  law  to  enable  us  to  understand  the 
terms  seed  in  the  Constitution.  I  am  reader  to 
ndmit  the  fact,  and  will  go  further,  and  say,  it  is 
the  key  bf  which  yon  open  the  windows  of  the 
Coostitottott,  and  are  enabled  to  comprehend  ex- 
actly the  powers  allotted  to  the  several  depart- 
ments established  by  that  instrument. 

Mr.  Speaker,  liberty  and  civil  rights  have,  on 
either  hand,  a  threatening  enemy :  on  the  one, 
tyranny ;  on  the  other,  licentiousness.    In  order 
to  ffuard  against  the  latter,  proper  powers  ought 
to.  be  duly  distributed ;  and  it  ■  not  less  impor- 
cant,  that  the  judicial  should  be  distinct  from,  and 
independent  of,  the  legislative  department.    To 
these  leading  principles  the  people  of  the  United 
States  hnvcj  in  forming  tbe  Constitution,  mani- 
fested thn  highest  regard. 


They  have  placed  the  judicial  power  not  in 
Congress,  but  in  courts.  The  Congress  are  to 
make  laws,  commanding  wbat  is  right,  and  pro- 
hibiting what  is  wrong ;  and  the  courts  are  to 
apply,  according  to  the  principles  of  right  and 
justice,  the  Constitution  and  laws,  to  matters  of 
controversy  between  the  Government  and  indi- 
viduals, or  between  individuals.  These  general 
positions  I  deem  correct  and  pertinent,  and  will 
be  properly  applied,  without  tnrther  attention  on 
mv  part. 

May  it  please— Sir,  I  had  nearly  adopted  a  mode 
of  address  more  familiar  to  me,  but  not  so  cus- 
tomary in  this  place.  Indeed,  it  is  doubtful  what 
is  the  proper  form  to  be  adopted  in  the  present 
form  of  proceeding.  Legitimately  and  constitu- 
tionally, I  know  I  am  required  to  address  you  by 
the  honorable  appellation  of  Mr.  Speaker ;  but, 
constructively,  I  am  admonished  bv  tbe  charac- 
ter of  the  present  proceedings,  and  the  arguments 
of  gentlemen  opposed  to  my  opinion,  that  I  am 
bound  toaddress  you  in  thecommon-law  language 
of, '*may  it  please  your  honor."  On  my  left,  a 
member  in  his  place  says  he,  as  a  member  of  this 
court,  is  anxious  to  express  the  reasons  which 
will  govern  him  in  giving  judgment  in  this  cause; 
on  my  right,  another  declares  we  are  now  silting 
as  a  court,  and  as  a  judge  he  is  bound  to  presume 
the  accused  innocent  until  he  is  proved  guilty; 
and,  on  every  side,  the  advocates  for  power  pro- 
nounce that  we  are  acting  in  a  judicial  capacity. 
That  this  House  can  be  transformed  into  a  court, 
and  thus  organized,  proceed  to  accuse,  arrest,  try, 
and  adjudge  a  citizen  guilty  of  an  offence,  is  an 
idea  that  deserves  much  consideration  before  it 
is  accredited.  Lict  us  not  deceive  ourselves  by 
the  use  of  words.  Are  we  a  court  of  the  United 
States?  Such  we  must  be  if  we  are  a  court  at 
all.  A  court  is  designed  to  be  a  place  where  jus- 
tice is  judicially  administered.  In  what  manner 
is  the  judicial  power  of  the  United  States  to  be 
exercised,  and  bv  whom  ?  The  third  article,  first 
section,  of  the  Constitution,  will  answer  this  in- 
terrogatory, which  is  in  these  words:  ^  The  ju- 
'  dicial  power  of  the  United  States  shall  be  vested 
*  in  one  supreme  court, and  in  such  inferior  courts  as 
'  the  Congress  majN  from  time  to  time,  ordain  and 
'  establish.''  This,  I  apprehend,  is  a  full  and  entire 
disposition  of  the  judicial  power  appertaining  to 
the  United  States.  This  House  is  not  the  su- 
preme or  inferior  court,  contemplated  in  the  Con- 
stitution. The  Supreme  Court  is  established  by 
the  Constitution ;  Congress  has  the  power  to  es- 
tablish inferior  courts,  but  this  can  only  be  estab- 
lished by  a  law;  and  by  a  law  Congress  can  make 
neither  itself  nor  either  branches  thereof,  a  court. 
Because  the  judges  to  be  appointed  must  be  nom- 
inated by  the  President,  if  of  the  Supreme  Court, 
and  appointed  by  the  Senate ;  if  of  an  inferior 
court,  may  be  appointed  by  the  President,  by  the 
courts  of  law,  or  the  Heads  of  Departments,  Con- 
gress adopting  a  law  to  that  effect.  When  thus 
appointea,  to  hold  their  offices  during  good  be- 
haviour. 

The  second  section  of  the  third  article  defines 
the  judicial  power  vested  in  the  courts,  by  the 
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fint  section  of  the  same  article.  Tbe  jadieial 
power  shall  extend  to  all  cases  in  law  and  equity, 
arising  under  this  Constitntionj  the  laws  of  the 
United  States,  d:c.  This  House  charge,  that  a 
citizen  has  been  gailty  of  committing  an  offence, 
for  which  he  ooght  to  he  punished.  Legal  guilt 
consists  in  an  act  committed  or  omitted,  in  tio- 
Ittion  of  a  public  law,  etcher  forbiddiog  or  com- 
manding it.  Bvery  crime  is  a  breach  and  viola- 
tion  of  a  public  right  and  duty,  for  which  the 
public  has  the  remedy ;  and,  in  this  country,  tixe 
people  are  the  prosecutor.  The  criminal  act  done 
may,  as  is  most  usually  the  case,  have  been  an 
injury  to  an  individual  $  for  this  he  has  a  civil 
remedy,  but  the  injury  to  the  public  must  be  re* 
dressed  bv  s  public  prosecution.  And  this  pros^* 
tion  is  a  legal  inquirjr  into  the  guilt  or  innocence 
of  tha  accused,  and  is  only  and  properly  cogni- 
zable by  the  judicial  power. 

This  view  demonstrates  that  it  is  a  judicial 
power  that  is  sought  to  be  exercised,  and  that 
there  is  no  express  grant  of  the  power  to  this 
House  in  the  Constitution,  but  expressly  to  the 
courts.  But  the  eentlemen  from  South  Carolina 
and  Virginia  (Messrs.  Lowivnas  and  Tuonni) 
say  it  is  to  be  had  by  a  liberal  construction  of  the 
Constitution.  It  appears  to  me  to  be  an  unpre- 
cedented liberality  or  construction  that  is  demand- 
ed in  this  case. 

By  construction,  a  certain  power  is  desired  to 
be  given  to  one  department  that  is  positively 
vested  in  another,  by  the  same  instrument ;  and 
the  power  is  sought  to  be  exercised  by  a  depart- 
ment, diametrically  repugnant  to,  and  incon- 
sistent with,  the  letter  and  spirit  of  the  Constitu- 
tion, and,  I  conceive,  in  violation  of  every  settled 
role  of  construction.  The  plain  import  and  mean* 
ing  of  the  words  and  parts  of  an  instrument,  taken 
together,  is  the  l^al  and  binding  effect  of  it. 
And  if,  by  an  inartificial  use  of  terms  or  sentences, 
difficulty,  or  an  ambiguity  arises  in  construction, 
a  resort  may  be  had  to  the  objects  intended  to  be 
obtained  by  the  parties  to  the  instrument,  to  re- 
move the  apparent  difficulty  or  ambiguity,  and 
thereby  so  to  construe  it  as  to  attain  the  purposes 
intended.  There  are  no  words  or  sentences  of  a 
doubtful  or  of  an  ambiguous  meaning  used  in  the 
Constitution,  in  the  constituting  and  graorting  the 
general  powers  of  Congress,  it  being  entirely  le- 
gislative ;  but,  in  the  extent  it  may  legislate,  there 
may  be  room  for  doubt  and  construction.  The 
power  of  legislating,  in  a  limited  extent,  is  vested 
In  Congress,  and  that  alone;  except  in  certain 
particular  cases,  which  are  in  the  express  terms 
granted,  but  not  necessary  here  to  be  considered, 
not  in  any  manner  affecting  this  question,  only  as 
showing  the  opinion  the  framers  of  the  Constitti- 
tion  had  of  the  necessity  that  existed  of  specially 
giving  the  power  to  the  legislative  department, 
of  acting  in  instances  not  properly  and  clearly 
belonging  to  such  department. 

It  is  contended  that,  inherently,  this  House  po»> 
sesaes  the  power  to  punish  for  contempts  and 
breach  of  privilege — to  support  this  idea,  gentle- 
men have  resorted  to  the  law  of  nature,  the  law 
of  necesdty,  and  the  common  law,  as  recognised 


by  courts  of  justice  In  poaiaiiiii|[  cn«twpli>  Ba«^ 
of  those  eoBsiderationa  reqaires  exsmiaatioa. 
That  man,  in  a  st«ie  of  natwrct,  baa  the  rig4it  is 
protect  himself,  and  tfast  it  is  his  ^my  to  ^zeroise 
that  right,  is  not  denied.  It  is  equally  tmtect,  thai 
man,  in  a  state  of  nature,  has  the  rightofchaariffi'ny 
such  as  do  him  an  injury,  aad  to  leims  bin 
wrong*  in  all  and  every  respect  in  kb  pvwer ; 
but  bow  far  are  these  prineiplea  rceogatatd  iu 
civil  society  ?  To  the  extent  tbcy  Mve  beca 
adopted,  I  will  allaw  geatlemen  to  taaTe  the  uk 
of  them;  but.  so  hx  as  they  de^ee  argamenia 
from  natural  law,  that  is  inapplicaUa  to  a  stale 
of  civil  society,  1  demand  thM  they  be  fejectad. 
To  what  extent  is  the  law  of  self-frotection  ree- 
ognbed  by  our  municipal  lav  %  It  aothornes  aa 
imlividual  to  use  aU  necessary  farce  to  prevent 
and  protect  himself  or  his  propeity  from  oetoal 
attempted  injury ;  but  if,  in  his  person,  repotation, 
or  property,  he  has  received  an  injury,  be  iM  not 
permitted  to  redress  himself  by  force.  For  this, 
however  great  the  indignity,  htfwefui  great  the 
injury  may  have  been  to  hie  faeHags,  yioptttf^m 
person,  he  must  apply  through  tlM  law  to  the 
couru  of  justice  for  a  remuaeratkm*  The  oata- 
rai  inherent  right  of  redress,  is  sorreadoBd  by 
man  upon  entenag  into  civil  soeiety,  ami  the  so- 
ciety engages  by  proper  laws  to  seeara  to  the  iar 
jured  party  a  legal  remedy  for  iaAvidaal  iajaries, 
aad  reserves  to  itself  the  power  of  dcdaring  suck 
acts  criminal  aa  policy  may  dictate,  %» the  peace 
aad  hoaor  of  society,  and  to  inttet  all  neeeaaary 
pains  and  penalties  lo  insure  the  aujofmeat  of 
individual  and  puMie  righta.  The  law  aaeores  to 
ever^  member  of  sodety  the  pomeiaiaa  aid  tiae 
of  his  property  in  such  nmnner  aa  ahail  aeon 
proper  to  himself:  provided,  aueh  aaa  ia  oat  ia- 
consiatent  with  the  righta  ot  oihcn;  therefore,  a 
person  rightly  in  the  poasessioa  of  a  haase,  may 
exclude  every  other  peraon  at  his  plsaswoi',  aad 
he  a^y  by  fwee  prevent  any  one  from  CDceriag 
against  his  will ;  and  in  case  the  pioprieior  may 
have  coaaented,  in  the  ordinary  eoaine  of  eivility, 
to  admit  another  into  his  hooae,  he  has  the  rigbt 
to  order  him  to  depan,  and  upon  a  reiiasBL  may 
ase  every  necessary  force  to  remove  him;  aad  if 
the  tres|»sser'8  physical  force  is  superior  to  thai 
of  the  proprietor's,  he  may  call  to  has  aid  his  ser- 
vants or  friends^  and,  by  their  naaiatanee.  remove 
the  intruder ;  and,  in  thus  doing,  thoy  wili  aot  be 
aaswerable  to  tbe  petaon  removed  for  aoy  injury 
he  may  have  sustained  in  the  reaconater,  pn^ 
vided  thev  did  not  use  amfteeeasary  foret;  yei^  if 
the  itttruder  had  done  injury  to  taa  haass,  or  to 
the  possessor,  he  may  have  his  actioa  aad  recoTet 
the  damage  received,  in  the  due  eoacn  of  \mm  \ 
but  he  could  not  recompense  himself  by  uking 
property  from  the  trespasser,  nor  imprison,  or  in 
any  other  manner  punish  him  for  the  iikligBity 
done  to  himself  or  to  the  peace  of  society.  The 
remedy  for  this  helengs  to  thnt  aodeiy  of  which 
he  is  a  member,  and  to  which  he  bad  gave  ap  ifte 
natural  and  inherent  right  to  redress  and  paaash; 
and  this  is  to  be  accomplished  by  criaaiaai  laws 
and  prosecutions. 
It  IS  a  right  secured  to  every  member  of  ascieiY 
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thit  he  Mi  «DJof  hm  pouewnms  mtintemipted, 
so  tb«C  if  bis  msnsMOi  oouhoiMe,  of  yard,  is  atJ> 
taeked  by  tbe  nide  ami  lawietSi  in  a  riotoas  and 
boifteroos  maoner,  ke  ma)r  use  all  neeessary  force 
to  renore  sock  hMermption ;  and  if,  to  pteveot 
tbe  iojary,  it  beeotates  necessary,  he  may  oaptare 
(be  wrong^daers  and  detain  them  in  cQstody  suck 
reasoaabte  tiilia  as  it  may  require  to  delirer  Ibe 
offenders  orer  to  tbe  ciril  magistrate*    Bat  the 
injured  iodividual  oannot  try  and  adjudge  tbe 
offeadtng  indiTtduaie  guilty  and  inflict  panisb*- 
meot.    if  a  man's  person  is  attacked  witk  foree^ 
he  may  defend  kimself,  and,  if  eapabie,  preirent 
the  impeadioii  injury.    This  is  what  may  prop- 
erly be  detontaaied  a  preventive  remedy ;  not<* 
witbstaDdisg,  by  a  resort  to  this  remedy,  an  in** 
jnry  may  not  bave  been  effected  to  the  eztcni 
intended,  yet  for  tbe  injury  received  there  is  a 
legal  lemedy,  and  for  the  maliprnity  done  to  the 
laws  of  society,  the  public  bee  tbe  right  to  punish 
the  offeadersw     Tkere  are  many  injuries  and  in- 
dignities wbiob  onie  ii»n  may  o£B?r  to  another, 
and  the  one  thus  assailed  has  no  remedy  other 
ibaa  sach  as  the  law  fornisbee— -as  if  one  man 
sbeold  offer  aootber  a  bribe,  or  inducements  to 
sooarait  perjury,,  or  any  other  immoral  or  erimi-' 
lai  act.    Tbe  lafw  does  not  allow  the  injured  or 
iQsttUed  person  to  castif^te  tbe  miserable  affeat 
dC  this  tarpltttde,  nor  baa  be  any  remedy  at  law 
for  his  wounded  feelragt  or  the  indignity  offered. 
The  preventive  remedy  is  the!  noble  exercise  of  bis 
noraJ  and  inteUeeiual  faculties  in  indigafantly  re* 
[ectiog  the  offer,  and  this  is  the  safe  and  sabstan* 
ial  remedy  againsl  corruption  and  degradation. 
Policy  dieiatee  tbat  such  practices  shoaid  be  made 
criminal  by  law,  and  then  tbe  public  will  have 
Lhe  power  to  puntslK  and  by  example  and  coerciott 
rescue  iadividuak  from  stick  insults^    A  person's 
reputation  nmy  be  iigured  ia  the  most  wanton 
md  ineoltkig  auiniier  in  Us  presence  and  heat- 
Dg,  add  yet  be  kas  no  |iower  to  redress  himself 
nly  by  an  appeal  to  tbe  law« 
In  c^e  m  member  of  society  apprehends  and 
elieves  that  certain  individuals  meaitate  and  iiH 
end  to  do  him  a  personal  injury,  the  law  does 
lot  permit  liim  to  seek  out  suck  secret  enemy 
md  bf  force  disal^e  hifti  from  doing  tbe  intended 
Djory,  but  ho  must  apply  to  tbe  civil  magistrate 
or  that  parpose.    Thus  it  is  demonstrable  that 
be  iaw  of  aeJf^proteetion  is  not  recognised  by  our 
annicipal  law  farther  than  to  the  repelling  in-* 
taut  force  by  instant  repulsion  as  a  preventive, 
oi  a  punishing  or  a  remunerative  power,  eaceept 
I  the  recaption  of  property  that  has  been  felo« 
lously  taken,  or  in  the  instani  caption  oS  felony 
Qd  notoriooa  offenders,  for  the  purpose  of  being 
elifered  up  to  the  civil  magistrate. 
Having  so  far  as  is  connected  with  this  ques- 
ion  considered  the  rights  and  remedies  allowed 
>  persons   in  civil  society,  i  will  inqaire  what 
baraeter  and  place  this  House  (technically) 
Ms  in  civil  society.    The  law  recognises  two 
ascriptions  of  persons— natural  aad  moral,  or 
tidcial.     The  latter  in  legal  language  are  called 
rporations,  and  are  described  to  be  persons  in  a 
litical  capacity,  created  by  law.    These  moral 


persons  are' not  in  a  state  of  natural  liberty,  \mt 
are  subject  to  tbe  kiw;  theirs  is  a  civil  existence  | 
their  rights,  powers,  aad  privileges,  in  many  rau 
spectS;  are  tbe  same  as  have  natural  persons,  and 
in  no' case  do  they  possess  tbe  power  to  control 
or  examine  the  conduct  of  natoral  persons  in  a 
greater  degree  dian  can  another  natural  person, 
Qttless  by  a  speciai  ffraat  made  by  law.  Corpo^ 
ration»arep«A>lteaadprivate,  aggi^te  andsote-^ 
aggregiie  where  composed  of  two  or  more  naio* 
ral  persons,  and  in  its  organltttioo,  has  one  of  its 
members  designated  as  its  bead,  who  as  sueh  ia 
the  efficient  acent  ol  this  moral  existanc.  Tbia 
class  includes  toe  Houee  of  Representatives.  This 
corporation  is  cfrecfted  by  tbe  Constitution,  aad 
made  an  independent  branch  of  tbe  legislative 
department  of  this  Gkirveraaaent. 

Tkese  moral  personages  cannot  commit  erimea, 
cannot  be  punished,  cannot  be  bribed,  nor  eanaot 
be  seen  or  handled ;  these  members  may  be  beatea 
aad  may  be  injured  like  other  natural  persons, 
and  have  id  their  individual  eapaeities  the  same 
pkysie^l  aad  legal  remedies,  and  none  otker.  or 
graater,  unless  expressljr  granted  to  them ;  oeitker 
has  tke  corporation  in  its  corporate  capacity  any 
cognizance  of  those  nataral  persons  who  may 
bare  injured  any  of  its  members,  unless  by  special 
grant^-inberentiy  nor  tncidenuUy,  constructively 
nor  by  implicaticoj  can  such  a  power  be  obtained. 
It  is  an  exeircise  or  sovereign  newer.  Tbe  power 
assumed  issnbstantive,  not  eolkiteral,aud,accord» 
ing  to  tbe  principles  upon  which  Qoveramant 
and  legitimate  power  is  said  to  exist  ia  tbiseona- 
fry,  cannot  be  had  but  by  grant.  Aay  act  dono 
to  a  member  of  a  corporation  tbat  amonnts  to  an 
offiince  or  ctime,  or  a  breach  of  tbe  peace,  b,  in  a 
lecal  point  of  view,  an  iiljury  to  tbe  paolic,  for 
which  tbe  remedy  is  a  public  proseciitloa.  Tbe 
idea  tbat  it  is  also  an  offence  against  the  corpo** 
ration,  for  which  it  can  punish  aad  imprison  Ike 
offender  at  discretion,  is  to  me  novel,  aad  fraught 
with  many  dangers. 

If  tbe  mdividual  or  the  corporation  sustained 
aay  injary  or  damag[e,  they  have  their  legal  rent- 
edy  in  the  courts  of  justice.    » 

To  what  extent  tbone  moral  persons  may  or 
ean  own,  or  possess^  real  cfr  personal  propertV)  do* 
pends  entirely  upon  the  purposes  for  which  tko 
ineorporatioa  was  made.  But,  it  may  be  asserled 
as  a  laet,  that  every  public  aggregate  oorporaiioa 
must  necessarily  possess  an  house,  and  this  po*- 
s^ssion  gives  to  tbe  corporation  tke  entire  and  al^ 
solute  control  of  It  to  every  extent  tbat  a  natural 
person  could  have*  But,  says  the  gamlenmn  from 
Pennsylvania,  (Mr.  Hopkinson,)  this  is  not  onr 
house,  it  is  private  property,  we  cannot  use  it  as 
we  would  our  own  castle.  This  docttine  is  caiw 
tainly  incorrect,  for  I  hold  it  a  clear  principle  in 
law,  that  a  person  having  the  possession  and  the 
tight  to  possess  an  house,  nlthoogh  not  the  pro- 
pnetor  in  fee,  that  be  may  exclude  ail  persoifs 
from  such  bouse,  or  such  part  thereof,  as  bis 
pleasure  may  deem  necessary  and  convenient. 

And  this  House  has  recognised,  and  is  now 
daily  in  the  exercise  of  such  power,  in  obedience 
to  the  13th  rule,  which  provides  *<  tbat  no  person, 
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except  members  of  the  Senate,"  dbc^  shail  be  ad- 
mitted within  the  Hall  of  the  Hoate  of  Repre- 
sentatiTes  i  and  by  the  11th  rule,  this  House  has 
declared,  that  in  case  of  anv  disturbance  or  dis- 
orderly condact  in  the  galleries  or  lobby,  the 
Speaker  shall  haTC  power  to  order  the  same 
cleared ;  and  freqaently  has  this  House  ezereised 
the  right  of  closing  the  doors  and  ezclodin|^  all 
without  distinction.  Thus,  I  apprehend,  it  is  an 
ackaowledged  principle^  that  natural  and  artih- 
cial  persons  hare  the  right,  at  their  pleasure,  to 
exclosirely  possess  their  domicil,  and  may  use 
necessary  means  to  remore  or  exclude  others 
therefrom.  This  House,  therefore,  baring  this 
right  and  power,  it  i»  sumcieat  for  all  neeessary 
and  useful  purposes.  It  has  been  found  adequate 
to  the  protection  of  individuals,  aided  by  law  and 
the  orainary  administration  of  Justice ;  and  can  it 
with  propriety  be  said,  that  lot  the  purposes  of 
protecting  this  House,  the  favorite  of  the  nation, 
from  insult  and  disturbance,  it  is  necessary  that 
it  should  be  endowed  with  increased  and  extra- 
ordinary powers?  I  most  confidently  hope  noL 
The  natural  and  substantial  protecting  power  for 
this  House  is  to  be  found  in  the  pubTie  opinion, 
the  affection  and  respect  of  the  people,  and  in  the 
sense  and  judgment  of  all  good  citizens,  which 
will  at  all  times  surround,  strengthen,  and  pro- 
tect it  (if  we  faithfully  pursue  the  objects  for 
which  it  was  instituted)  more  effectually  than  an 
host  of  armed  warriors,  or  than  the  fancied  magic 
charms  of  inherent  powers.  I  know  that  at  times 
partial  interruptions  and  disturbances  may  occur 
m  the  galleries  from  inattention,  accident,  and 
perhaps  from  inebriation ;  but,  upon  a  demand 
from  the  presiding  officer  of  this  Houses  is  not 
order  instantly  restored,  and  upon  a  command 
that  a  rude  and  impertinent  individual  be  re- 
moved, and  thereby  the  attention  of  an  insulted 
public  drawn  upon  him,  is  he  not  disarmed  and 
rendered  harmless ;  does  not  your  officer  remove 
him  without  difficulty  ?  Ezperience  is  acknow- 
ledged to  be  the  best  instructor.  The  ezperience 
of  thirty  years  has  justly  established  the  tact,  that 
the  power  and  rig^  to  remove  and  ezclude  from 
thislioose  has  furnished  to  it  an  ample  and  effi- 
cient protection  against  insult  and  disturbance 
during  its  sessions*  I  therefore  hope,  sir,  we  may 
not,  by  the  fascinating  and  deceitful  charms  of 
power,  be  stimulated  and  emboldened  to  make  a 
sacril«|;ious  attack  upon  the  pure  and  free  prin- 
pies  ofour  admired  political  institutions.  « 

Gentlemen  have  triumphantly  said^  that  in  con- 
ceding the  right  and  power  to  remove,  the  con- 
test is  given  up.  It  is  a  common  sajf ing,  that  a 
man  in  straightened  circumstances  will  catch  at 
shadows ;  and  that  a  man  in  the  pursuit  of  an  ob- 
ject is  blind  and  deaf  to  everything  that  is  op* 
posed  to  his  wishes ;  and  I  cannot  but  believe 
that  the  arguments  and  pretensions  of  those  on 
the  other  side  of  this  question  are  a  most  conclu- 
sive proof  of  the  verity  of  the  maxims.  The 
course  of  the  argument  is,  that  by  conceding  the 
power  to  remove  from  a  particular  place,  it  is  a 
concession  of  the  power  to  arrest  in  any  place, 
and  to  bring  into  the  place  from  whence  you  have 


the  power  to  renM>ve;  that  by  eooeedtag  t^ 
power  to  suppress  disturbances  ui  oae  plaee.  it  is 
a  concession  of  the  power  to  do  it  in  ewery  place; 
and  that  by  coacedinc  the  power  to  remore  Irom 
one  plac&  because  of  a  disturbance,  it  ia  a  con- 
cession or  a  power  to  hear  and  determine  whether 
disturbances  have  not  been  committed  dsewhete ; 
and  if  an  individual  is  thus  adjudged  auilty,  to 
fine  and  imprison  at  discretion.  The  uUaey  of 
this  course  of  argument  is  self-«rident,  and  the 
deductions  are  apparently  preposterous  and  in- 
conclusive. 

But  gentlemen  further  contend  that  this  right 
and  power  is  not  sufficient  for  the  protection  oC 
this  House,  and  therefore,  from  Decessitr,  it  must 
have  a  greater  and  further  power :  say  they,  jour 
officer  may,  by  superior  force,  be  tomUed  from 
your  galleries ;  that  you  may  be  forced  from  that 
most  honorable  seat  in  a  most  disgraceful  man- 
ner, and  the  memben,  one  by  one,  led  by  the 
nose,  and  hurled  into  the  street ;  your  authority 
trampled  down,  and  our  physical  powers  insiA- 
cient  to  withstand  or  repel  the  tnaclent  attadc. 
It  is  then  inquired,  with  much  eoBcem  and  re- 
hemence,  are  we  to  submit  and  cabniy  abide  the 
indignity  ?    Will  we  not  arenge  the  wroi^  and 
disgrace  ?    Will  not  submission  be  auch  a  course 
of  conduct  as  must  eridence  a  want  of  respect  to 
ourselres,  and  a  scandalous  surrender  of  konw 
and  duty  7    Apply  the  supposed  caae  to  the  Pre- 
sident of  the  United  States,  to  the  heads  of  De- 
partments, or  eren  to  any  honest,  honomhlefeo- 
man  in  society,  and  then  ask,  what  is  to  be  done  7 
I  answer,  as  I  have  before  attempted  to  show  in 
argument,  the  appeal  for  redress  must  be  to  the 
law  and  the  regular  constituted  authorities,  as 
the  ordinary  remedy ;  that  being  found  insuffi- 
cient, to  resort  to  the  law  of  nature,  and  apply 
force  against  force,  and  the  streasth  of  parties 
must  be  the  arbiter,  as  the  extraordinary  remedy. 
If  necessity  it  to  furnish  the  rale  for  this  House, 
equally  so  will  it  give  the  power  to  the  Presideor 
and  the  several  departments  -to  punish  for  con- 
tempts and  breach  of  privileges ;  for,  so  far  as 
dignity  or  indignity  are  concerned,  it  wiU  apply 
to  the  members  of  every  co-ordinate  department 
of  the  Government.    And  are  gentlemen  willing 
to  extend  to  those  the  discretionary  and  oniimii- 
ed  power  sought  for  themselres  ?    They,  in  their 
turn,  might  be  made  to  feel  the  baneful  effects  of 
such  doctrines.    But,  sir,  the  supposed  tneideats 
from  which  they  hare  deduced  the  necessitr  apoa 
which  they  predicate  the  right  to  cxereiM  tte 
power,  are  improbable,  not  to  be  ezpeefetf^  and 
rest  only  on  the  extreme  of  conjectoic^  and  ate 
not,  therefore,  a  proper  basis  upon  which  (e  found 
a  fair  argument,  or  from  which  to  dedaee  useful. 
safe,  and  practicable  principles.    The  snpposition 
places  the  country  in  a  state  of  insnirecuon,  and 
the  insurgenu  as  possessing  the  physicai  foice. 
The  case  put  is  not  an  ordinary  but  an  extraor- 
dinary one,   and  must  hare  an  extraordioaiy 
remedy.     I  must  confess  there  is  an  aptitorff 
in  the  supposed  case  and  the  power  soagfei  fo 
be  exercised  by  this  House,  which  may  with 
aptness  be  termed  the  supposable  and  exiivsrH' 
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nary  yowm  of  the  Hoase  of  RepresentattTOi ; 
and  the  eue  and  riffhtj  as  respects  this  House, 
hare  do  heller  foaniation  than  illusory  conjee- 
tore  aod  soppcMiition.  But  what  is  the  antidote 
proposed  for  this  8up])osed  evil  ?  Gentlemen  say, 
all  will  be  well  it  it  is  but  admitted  that  the 
House  has  the  power  to  punish  for  a  contempt 
and  breach  of  {privilege.  How  is  this  wonder- 
workioff  admission  to  accomplish  so  much? 

Th^  Speaker  and  members,  wandering  in  the 
commons,  are  to  issue  a  warrant  and  deliTer  it  to 
the  Semant-at^Arms,  aod  thus  armed  he  is  to 
arrest  the  mob^  reduce  confusion  to  order,  and  re- 
conduct the  honorable  Speaker  and  Repreaenta- 
'  tives  into  the  hmll.  Thus  at  one  time  your  officer 
is  supposed  to  be  as  powerless  and  inefficient  as 
thin  Tspor,  at  another  a  being  irresistible,  and  in 
his  coarse  bearing  down  the  infuriated  multitude 
without  hazard  or  trouble.  This  House  nor 
Congress  itself  cannot  command  the  services  nor 
control  the  actions  of  a  man  beyond  the  walls  of 
its  habitation,  except  in  partleolar  cases  mention- 
ed in  the  Constitution,  onlv  by  laws  enacted ; 
aod  such  commands  are  to  oe  carried  into  effect 
by  the  other  department  of  the  GbTcrnment. 

Congress  has  exclusively  legislative  power, 
and  may  in  its  discretion  enact  laws  forbidding 
daagerous  and  vicious  practices;  and  to  the  ex- 
tent that  acts  are  mane  unlawful  are  citizens 
punishable  for  transgression ;  but  Congress  can- 
not, by  legislation,  give  to  itself  cognizance  of 
criminals  or  crimes,  so  as  to  be  their  triers.  It 
is  contended  that  this  House  as  a  body  corporate 
have  certain  privileges,  for  the  infraction  of 
which  the  infractor  is  liable  to  punishment.  We 
require  that  those  privileges  may  be  defined  and 
made  known  by  a  law,  and  that  the  pains  and  pen- 
alties incurred  by  a  breach  of  them  should  be 
ized  and  established.  To  this  it  is  otjected,  that 
it  wooid  be  a  labor  of  danger  and  difficulty,  that 
it  would  require  volumes  ot  laws  to  do  it;  that  the 
Senate  might  not  assent  to  the  passafje  of  a  law  ; 
that  the  President  would  not  approve  it :  that  the 
courts  might  not  faithfully  ana  willingly  execute 
such  a  law.  and  that  it  would  be  submittiuff  the 
extent,  ana  the  manner  of  securing  our  privileges 
to  the  control,  judgment,  and  discretion  of  others, 
and  therefore  we  should  net  be  independent.  To 
what  extrava£ances,  inconsistencies,  and  dis- 
trusu  will  not  nonorable  men  resort  in  argument 
to  support  a  favorite  opinion !  The  citizen  must 
be  le/t  to  learn  the  law  by  which  he  is  to  be  bound, 
and  by  which  he  is  to  be  punished,  from  intaitive 
perception  or  divination,  and  a  system  of  law,  so 
toluminoos  and  intricate,  as  in  itself  to  f\imish 
an  excuse  to  the  legislature  for  the  non-compila- 
tion and  non-enactment,  and  yet  insisted  upon  as 
being  vitally  important  to  the  due  and  undisturb- 
ed performance  of  leelslation.  The  President 
and  Senate  are  not  to  be  trusted  in  this  exercise 
o(  their  legitimate  powers  in  forming  laws,  nor 
the  courts  in  administering  them,  in  reference  to 
the  oodefined  and  undefinabl^  privileges  of  the 
Hoose  of  Representatives*  The  House  of  Rep- 
resentatives are  to  be  the  sole  legislators,  and  the 
only  expositors  of  this  criminal  code.    I  am  con- 


strained to  believe  that  such  estate  of  things, and 
the  existence  of  and  exercise  of  such  powers  is 
entirely  repugnant   to  American  political  and 
juridical  propriety. 
It  has  been  objected  that  Conj^ress  has  not  the 

rwer  to  legislate  upon  this  subjecL  To  which 
answer  bv  referring  to  the  last  clause  of  the 
eighth  article  of  the  first  section  of  the  Constitu- 
tion, which  reads  thus:  "  To  make  all  laws  which 
'  shall  be  necessary  and  proper  for  carrying  into 
'  execution  the  foregoing  powers,  vested  hv  this 
'  Constitution  in  the  Government  of  the  United 
'  States,  or  in  any  department  or  office  thereof." 
Can  any  one  be  so  sceptical  as  to  say  Congress 
may  not  pass  laws,  making  it  penal  to  o&r  a 
member  or  this  Hoose  a  briM,  to  assault  or  beat 
a  member  while  attending  at  the  seat  of  Qovem- 
ment,  or  unlawfully  to  imprison  him,  or  to  inter- 
rupt this  House  wnile  in  sesstonvor  the  members 
in  going  to  or  from  the  House  ?  And  will  not 
all  concur  in  saying  that  it  is  the  duty  of  Con- 
gress so  to  legislate,  if  made  necessary  by  the  dis- 
solute manners  and  morals  of  the  people?  And 
will  not  all  agree  that  ample  and  full  power  is 

{^iven  by  the  Constitution  to  Congress,  ny  iegis- 
atire  provisions,  to  protect  itself  from  insuh  and 
interruption,  and  its  members  free,  pure^  and  un- 
corrupted  ?  And,  also,  will  not  such  a  course  be 
in  accordance  with,  and  conformable  to,  the  gen- 
erally admitted  principles  of  our  Constitution,  and 
more  congenial  to  oor  accepted  opinions  of  legal 
certaioty  and  civil  liberty?  But  we  have  been 
gravely  told  by  the  gentleman  from  Idassachu- 
setts,  (Mr.  Holmbs,)  that  it  is  beneath  the  dignity 
of  the  representatives  of  eight  millions  of  people 
to  apply  to  the  petty  courts  for  the  administration 
of  jusUce,  or  for  the  redress  of  wrongs.  How- 
ever such  suggestions  may  awaken  our  pride  and 
ambition,  I  cannot  conceive  that  they  will  or  can 
assist  our  judgment.  Neither  can  I  consent  to 
believe  that  it  is  decorous  or  proper  for  the  legis- 
lative department  of  the  Government  to  cherish 
expressions  or  examples  that  may  have  an  effect 
to  weaken  the  confidence  of  the  public  in  the 
other  co-ordinate  departmeiits.  The  principle 
suggested,  also,  is  grossly  incorrect  and  fallacious, 
and  can  only  find  a  lodgment  in  the  mind  of  such 
as  are  bewildered  in  the  chase  after  exclusive 

Krivileges  and  fanciful  dignities,  the  welcome 
antlings  of  aristocracies  and  monarchies.  But, 
by  the  way  of  giving  strength  to  the  strong,  we 
are  reminded  that  the  members  of  this  House 
are  the  immediate  representatives  of  the  people, 
and  as  such  are  we  to  be  insulted,  and  turned  over 
to  the  courts  of  justice  for  redress!  The  dis- 
tinction intimated  by  concealed  implications  is, 
that  the  judicial  power  is  not  connected  with  the 
people  by  a  relation  so  strong  as  that  of  the  l^^ 
lative  power.  But,  in  the  language  of  the  Hon. 
Judge  Wilson,  it  is  high  time  that  we  should 
chastise  our  prejudices,  and  that  we  should  look 
upon  the  di£terent  parts  of  the  Gk>rernment  with 
a  just  and  impartial  eye.  The  executive  and 
judicial  powers  are  now  drawn  from  the  same 
source,  are  now  animated  by  the  same  principles, 
and  are  now  directed  lo  the  same  ends  with  the 
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IcfislatiTe  aothority.  Tke]r  ^^o  exeeote,  and 
WY  who  administer  tbe  laws,  are  as  mueh  the 
servants,  and  therefore  as  mach  tbe  friends  of  the 
people,  as  thejr  who  make  them.  Tbe  character, 
and  interest,  and  glory  of  the  two  former  are  as 
intimately  and  as  necessarily  connected  with  the 
happiness  and  prosperity  of  the  people,  as  tbe 
character,  and  interest,  and  glory  or  the  latter  are. 
Besides,  the  execatioa  of  the  law,  and  tbe  ad* 
ministration  of  justice  under  the  law,  bring  it 
home  to  the  fortunes,  and  farms,  and  houses,  and 
business  of  the  people.  Ought  the  executive  or 
the  judicial  magistrates,  then,  to  be  considered  as 
foreigners  1  Ought  they  to  be  treated  with  a 
chilling  indifieiencel 

It  is  usiMlly  supposed  that  the  representative  is 
not  greater  than  those  he  represents ;  but  here  it 
18  contended  that,  beyond  tbe  powers  we  poeneas 
as  mere  legislators,  we  are  in  a  degree  ennobled, 
•ad  are  encircled  bv  a  system  of  jurisprudence 
as  men,  not  applicable  to  the  memtlers  of  society 
generalijr,  and  that  it  would  be  undignified  in  us 
to  submit  our  rights  and  wrongs  to  the  ordinary 
rules  and  eourcs  of  justice.  The  adoption  of  such 
ideas  and  opinions  are  not  required  by  necessity, 
nor  authorised  by  propriety  or  legal  fitness. 

The  sentleman  from  Pennsylvania  (Mr.  Hop- 
aiiiBoa)  has  attempted  to  show  by  argument  that 
this  House  must  necessarii^r  have  and  exercise 
tiw  power  of  summarily  punishing,  or  pcoceeding 
for  contempts,  to  secure  to  the  nation  the  services 
of  tbe  members,  and  to  the  members  the  freedom 
of  speech  in  debate.  He  inquires,  if  a  member 
is  arrested  during  his  atteodsnoe  on  the  House, 
how  shall  he  be  discharged?  Where  shall  he 
seek  his  remedy  and  protection,  if  not  here?  I 
answer,  not  here,  but  to  the  judicial  department 
must  the  appeal  be  made;  to  that  source  to  which 
avery  citizen  must  resort  for  redress  and  legal 
protection,  unless,  by  some  express  exemption, an 
especial  and  extraordinary  reBaed|r  has  been  es- 
tafciished  and  provided.  Exempuons  from  the 
opeiation  of  general  laws  are  not,  nor  ought  they 
to  be,  encouraged  in  any  free  government,  aad 
'empduitically  so  in  this  coniitrjr.  They  are  dan- 
gerous, invidious,  and  perplexing.  The  Consti- 
tution has  given  a  right;  it  that  risht  is  violated 
the  same  instrumeut  has  provided  the  remedy, 
aad  the  Baanner  and  place  where  it  is  to  be  en- 
forced ;  the  second  section  of  the  third  article, 
'^The  judicial  power  shall  extend  to  all  cases  in 
law  and  equity  arising  under  this  Conatitution,'^ 
dbc. 

This  Constitutional  remedy,  say  gentlemen, 
would  occasion  ^reat  dekiy— >tbe  delay  might  pro- 
duce enormous  injury  and  great  personal  incon- 
Tenience ;  therefore,  say  they,  we  conceive  it  to 
be  inexpedient  to  be  bound  by  it,  hut  deem  it  ex- 
pedient and  necessary  to  adopt  another  remedjr 
more  summary  and  emcient,  and  less  inconveni- 
ent to  ourselves.  I  must  protest  against  tbe  idea 
that  this  House  are  to  be  governed  in  giving  a 
construction  to  the  Constitution,  or  in  the  exer- 
cise of  a  power,  by  what  we  may  consider  to  be 
expedient  and  convenient.  This  being  wise,  in 
this  particular,  above  what  is  written,  is  danger* 


ous  and  heterocliticak  If  a  member  is  arrestei. 
the  question  arises,  is  the  arrest  UgaJ  or  illegal  1 
This  is  a  strict  question  of  law,  and  can  only, 
constitutionally,  be  decided  by  the  judicial  poweri 
The  Constitution  recognises  the  right  to  mnest  a 
member  under  certain  circumstances.  Suppose 
a  member  be  arrested  on  a  change  of  tmson,  or 
for  any  breach  of  the  peace,  by  virtue  of  a  war- 
rant issued  on  an  indictment,  this  fioase  should 
send  their  wsrrant,  and  arrest  the  officer  for  the 
contempt  and  breach  of  privilege,  the  effieer 
should  plead,  by  way  of  an  excuse,  his  warraax 
issued  by  compete  at  anthority,  jroold  not  this 
present  an  issue  either  of  law  or  focu  (as  the 
pleadings  might  be)  to  be  tried  ?  Pioperiy  and' 
constttutiooaHy,  would  this  House  be  a  eonrt  to 
decide  the  controversy  ? 
Suppose  a  member  to  be  arrested  aymn  a  coaa- 

flaint  which  was  entirely  without  foooiiafioo. 
f  the  warrant  was  legally  issued,  would  it  noc 
in  law,  be  a  complete  justification  to  the  officer^ 
And  could  this  House  inquire  into  the  ianocenee 
or  guilt  of  the  member,  and,  upon  tbe  first  being 
established,  discharge  him  from  tbe  custody  of 
the  law ;  or,  upon  hu  guilt  being  firoved,  bind  him 
in  bonds  to  appear  for  further  mal ;  or  to  pun- 
ish him  for  the  ofience  in  a  crimiaal  point  of 
view ;  or,  for  failure  of  giving  acceptaue  bai\, 
commit  him  for  trial  ?  If  I  am  answered  in  the 
affirmative,  it  would  be  in  effect  giving  to  this 
House  jurisdiction  of  the  criminal  acts  of  ib 
members,  to  the  exclusion  of  tbe  esUiUished 
courts  ot  criminal  jurisdiction,  and  would  also 
be  an  interruption  of,  and  an  ionovatioa  upon, 
the  ordinary  and  known  criminal  jnriqxudeace 
of  the  country;  and,  I  fear,  in  times  of  difficully, 
might  be  a  dangerous  engine  in  the  hands  of  the 
majority,  as  respects  the  minority  and  civil  ma- 
gistracy. The  oflicer  returns  the  nroeesi^ ''I  bare 
taken  the  defendant,  hut  he  has  been  disehav^ 
from  custody  by  the  order  of  the  House  of  Aep- 
reeenutives."  The  officer  is  proceeded  against 
by  the  legal  authority  for  n^leet  of  dmy.  I  do 
not  hesitate  to  say,  tbe  gantleman  would  blush 
to  plead  such  discharge  as  a  legal  eaonse.  And, 
sir,  if  it  would  be  a  legal  excuse,  it  ttost  be  be- 
cause this  House  is  a  court  of  ccimiaal  jurisdic- 
tion. Are  gentlemen  ready  to  make  such  aa 
a.vowal? 

Sir,  it  would  be  the  duty  of  such  officer  to  ex- 
ecute the  process,  and,  when  served,  to  hold  the 
member  in  his  custody,  and  cetum  him  aceordiag' 
to  the  mandate  of  the  warrant,  unless  ^tberwne 
directed  by  some  legally  eoostituied  jadieiai  au- 
thority.   And  in  case  your  Serguaat,  with  his 
warrant,  backed  by  every  member  of  thb  Hoaae, 
were  to  interpose,  with  force,  to  reaeue  the  pris- 
oner at  his  peril,  the  civil  officer  must  detain  such 
member  in  his  custody,  and  to  that  end  he  might 
command  the  power  of  the  county,  and  such  op- 
posers  would  be  liable  to  punish  men t,  upcw  ss 
indictment.   Were  this  honorable  House  to  issue 
its  mandate,  warrant,  or  other  process,  directed  to 
the  Supreme  Court  of  the  United  States,  or  say 
other  independent  court  in  this  country,  difccttag 
them  to  stay  all  further  proceedings  agaiaam 
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Aesaber  of  l^if  bodsr,  or  to  disoJiacge  him  from 
tbe  eiurtodjrof  tbe  kw  for  My  cAa««  whauoeverf 
or  to  uffese  ssf  ofilaer  of  the  anUI  ooart,  for  th€ 
legal  eseevtioii  of  any  proeen  to  such  officer  di- 
r«cced.  I  erosC  but  little  respect  would  be  giFen 
to  sQcli  maadate  or  proeesss.  Aod  if  the  M&cer 
of  thiB  Home  sboald  perttaaeioosly  insist  upon 
ezeevtiog  suefa  mandate  or  process,  he  would  im- 
mediately be  found  within  the  four  walls  of  a 
prison  as  an  offender  against  the  peace  and  dig- 
nity of  the  society,  for  interrupting  the  due  ad- 
ministration of  justice.* 

Again,  say  gentlemen,  if  we  are  bound  down 
to  the  letter  ofthe  Constitution. aod  may  assume 
DO  powers  act  there  expressly  ^tven,  what  will 
you  do  if  a  nMfnber  shall  be  qucvtiooed,  aod  rudely 
qnesttoiiedi  and  menaced  with  personal  injury 
for  his  jBpeeeli  made  in  debate?  I  am  bold  to 
answer,  that  -we  can  do  nothing,  merely  as  the 
HoQse  of  Representatives,  if  it  be  done  beyond 
the  limits  of  our  tenement.  If  the  member  is 
fearful  of  personal  injury,  the  (aw  has  furnished 
him  the  preventive  remedy  of  binding  over  the 
aggressor  to  keep  the  peace.  And  all  that  is  se- 
cured to  a  mevAet  by  these  words  in  the  Coor 
•ftiiution,  ^'Mud  for  any  spteech  or  debate  in  either 
Ho$»9e,  thqr  ahaU  xiot  be  ^ues tioAed  in  any  other 
place,"  IS,  .that  if  an  aatioo  shall  he  commenced 
for  wocds  used  kt  idahaie,  heioay  plead  tjiat  mat- 
ter, and  it  shall  be  a  fall  deCenoe,  be  the  words 
ever  so  slanderous,  false,  or  malicious.  But,  we 
are.  told,  if  this  House,  as  a  body  corporate,  have 
no  remedy,  the  boasted  privilege  is  an  idle  mock- 
erv.  No  rights  or  privileges  are  esteemed  valu- 
able, by  these  men  of  power,  or  of  any  impor- 
tance^ if  held  only  by  the  ordinary  leg^l  tenure. 
Nothing  will  satisfy  them  short  of  privileges,  the 

*  In  the  teiga  of  Qoeen  Anne,  in  1704^  severel  free* 
men,  of  the  faorwigh  of  Aylesbaiy,  had  been  refased 
the  Ubarty  of  TOting  st  an  election  for  a  member  of 
Fariiament,  thoag^  they  pnoved  their  qualifications  as 
aneh ;  the  law  in  this  case  imposes  a  ine  of  jCIOO  for 
every  aoch  afienee*  On  this  principle  they  applied  to 
Loid  Chief  JoMiee  Holt,  who  dssired  the  officer  to  be 
aruited.  TIm  House  of  Commons,  alarmed  at  this 
at^»  mads  an  order  of  their  House,  to  make  it  penal 
for  either  judge*  counsel,  or  attorney,  to  assist  at  the 
trial.  However,  the  Lord  Chief  Justice,  and  several 
lawyeis,  were  hardy  enough  to  oppose  this  order,  and 
brought  it  on  in  the  King's  bench.  The  House,  highly 
initated  at  the  contempt  of  their  order,  sent  a  ser- 
geaflt-at-arme  for  the  judge  to  appear  before  them ; 
bnt  that  xeeolnte  defender  ofthe  laws,  bade  him,  with 
a  voice  of  authority,  begone ;  on  whidi  tiiey  sent  a 
second  aasesage,  by  their  Speaker,  attended  by  as 
many  membeffs  as  espoused  me  measure.  After  the 
ISpeaker  had  delivered  his  message,  his  lordship  replied 
to  him  in  tlieee  remarkable  words :  **  Go  back  to  your 
Chair,  Mr.  Speaker,  widiia  these  five  minutes,  or  you 
may  depend  on  it  I  will  send  yon  to  Kewg^ ;  yon 
apeak  of  yenr  authority,  bnt  I  tell  you' I  ait  here  as  an 
JAterpniCef  of  the  laws,  and  a  distributer  of  justice, 
and,  were  the  vrhoh  House  of  Commons  in  your 
belly,  I  will  not  stir  one  foot.''  The  Speaker  was 
prudent  enough  to  return,  and  the  House  were  equaUy 
prudent  to  let  the  affair  (bop. 


extent  and  manner  of  using  them,  to  be  dictated 
by  their  own  unlimited  discretion.  The  tenure 
by  which  the  citizen  holds  his  life^  liberty,  repu- 
tation, and  property,  is  too  uocertam,  unsafe,  and 
imbecile.  We  are,  bv  arguments  and  fearful  sug- 
gestions, urged  to  believe  that  our  privileges  are 
rights  so  essential  and  so  delicate,  that  if  they  are 
not  sustained  and  cherished  by  something  more 
potent  and  more  congenial  than  the  ordinary  es- 
tablished laws  ofthe  country,  they  will  languish 
and  die,  and  with  them,  in  one  promiscuous  ruin, 
will  be  lost  the  nation's  last  best  hope. 

If  the  doctrine  contended  for  be  correct,  that 
the  House  of  Representatives  have  the  power,  at 
their  discretion,  to  imprison  a  citizen  for  what 
they  may  suppose  to  be  a  rude  questioning  of  a 
member,  for  what  he  has  said  in  debate,  permit 
me  to  ask  where  would  be  the  liberty  of  speech 
to  the  citizen,  where  would  be  the  liberty  of  the 
press,  aod  where  would  be  the  liberty  of  investi- 
gation ?  It  must  be  answered,  in  the  close  cus- 
tody and  keeping  of  this  House.  Is  such  the 
much-loved  and  boasted  theory  of  our  free  insti- 
tutions? I  rejoice  that  it  is  otherwise,  and  that 
its  features  are  more  inviiiniir  and  its  form  more 
substantial.  The  citizen  will  question,  and  it  is 
bis  doty  to  question,  what  we  do  here,  what  we 
say  here,  and  how  we,  in  all  respects,  employ  our 
dmeand  talents  here;  he  will  question  our  judg- 
ments, our  honesty,  our  iategrity,  and  our  capa- 
cities in  every  particular;  and  from  this  ques- 
ti^iag,  before  our  term  of  service  may  have  ex- 
pired, maay  of  us  may  be  oompeil«d,much  against 
our  wUl,  at  an  after  period,  to  return  to  the  walks 
of  private  life;  and,  may  I  not  add,  that  lo  the 
exercise  of  thia  sovereign  f  4|ht,  we  all  look  with 
holy  seal,  and  with  a  steadmst  confidence,  as  the 
anchor  of  our  political  Itber^  aad  happinem  1 
Bet  if  the  citizen,  in  thus  questioning  the  conduct 
and  character  of  a  Representative,  does  mali- 
ciously and  falsely  defame  his  reputation,  the 
Representative,  as  a  man,  has  a  legal  remedy,  by 
an  action  at  law,  to  be  prosecuted  in  the  courts 
of  judicature,  not  in  this  House.  Such  are  what 
I  conceive  to  be  the  equal  rights  of  the  citizen', 
whether  in  or  out.of  omce,  in  our  Government  of 
laws,  and  such  is  what  I  believe  to  be  civil  ^d 
legal  liberty. 

This  couj^  of  Argument,  we  are  informed  by 
several  getulemen,  will  be  making  the  legislative 
departa»6at  subordinate  to,  and  dependent  jupon, 
ihe  judiciary.  In  th  is  view  of  our  acgumeata,  aa 
coaoected  with  the  controversy  and  the  atructuie 
of  our  Qoverament,  they  are  in  a  radical  error ; 
aod  from  this  inaccuracy  on  their  part,  has  come 
a  mollitode  of  untenable  positions  and  arguments. 
Their  premises  being  unsound,  their  deductions 
of  course  must  be  incorrect.  Their  first  princi- 
ple seems  to  be,  that  the  House  of  Representa- 
tives are  an  independent  body,  composing  an  en- 
tire whole,  when,  in  fact,  it  is  but  a  part  of  a 
general  system,  consisting  of  limited,  indepen- 
dent, and  dependent  parts,  in  all,  making  a  per- 
fect whole.  I  have  heretolore  said  that  our  Gov- 
ernment consisted  of  three  great  departmentST* 
the  legislatife^  judicial,  and  executive;  and  that 
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tbejr  Are.  and  properly  ooght  to  be,  in  the  exer- 
cise of  tneir  allotted  powers,  independeDl  as  well 
as  distiact.  I  have  also  attempted  to  show  in 
what  consisted  legislative,  judicial,  and  ezeeatire 
powers ;  these  enumerated  powers,  when  brought 
into  action,  making  an  entire  whole,  each  being 
limited,  as  applied  to  individuals  and  to  society, 
necessarily  must  act  as  a  check  and  control  upon 
each  other.  This  independence,  within  defined 
limits,  and  mutual  dependence  as  one  political 
body,  seems  not  to  be  comprehended,  or,  if  un- 
derstood, not  admitted  in  argument  or  in  prac- 
tice. If  this  House  proceed  to  make  the  law, 
accuse,  and  condemn  for  the  breach  of  it,  and  to 
execute  such  judgment  by  imprisoning  the  of- 
fender, such  a  course  would  be  the  combining 
and  exercising  the  powers  of  the  three  depart- 
ments by  the  one,  which  is  the  consummation  of 
tyranny. 

And  here  I  beg  the  indulgence  of  the  House, 
while  I  read  a  few  sentences  from  the  honorable 
Judge  Wilson's  works.  He  was  a  member  of 
the  Convention  that  formed  this  Constitution — 
whose  sentiments  and  feelings  were  entirely 
American — a  man  profoutid  in  judgment  and 
erudition,  and  almost  unequalled  as  respects  po- 
litical, constitutional,  and  common-law  learning: 

'*  Though  the  foregoing  great  powers — Legislalive, 
ExeeutiTO,  and  Judicial — are  all  necesaaiy  to  a  good 
Oovemment ;  yet  it  is  of  the  last  importance  that  each 
of  them  be  praaerred  dtstincty  and  unmingled  in  the 
execution  of  its  separate  powers,  with  either,  or  with 
both  of  the  others.  Here  sTery  degree  of  confoaion  in 
the  plan  will  produce  a  correspondioff  degree  of  inter- 
ference, oppoattion,  combination,  or  perplexity  in  the 
esecntion.  Lei  us  anppoae  the  LegislatiTe  and  the  Ex- 
ecutive powers  ware  united  in  the  aame  person— can  lib- 
erty or  aecniity  be  expected  1  No.  Let  na  suppose  all  the 
three  powers  of  Government  to  be  united  in  the  same 
nan  or  body  of  men ;  miserable,  indeed,  wonld  this 
case  be.  Liberty  and  security  in  Government  depend 
aot  on  the  limita  which  the  rulers  may  please  to  assign 
to  the  exercise  of  their  ovm  powers,  but  on  the  bound- 
ariea  within  which  their  powers  are  circnmacribed  by 
•the  Constitution.  The  independence  of  each  power 
consists  in  this,  that  its  proceedings,  and  the  motives, 
views,  and  principlea  which  produce  those  proceedings, 
should  be  free  from  the  remotest  influence,  direct  or 
indirect,  of  either  of  the  other  two  powers.  But  fur- 
ther than  thia  die  independency  of  eadi  power  ought 
not  to  extend.  Ita  proceedinga  ahould  be  Ibimed  with- 
out restraint,  but  vrhen  they  are  once  finmed  th^ 
ahould  be  aobject  to  control.  We  ire  now  lad  to  die- 
eover  that,  between  theae  three  great  powers  of  Gov- 
einmenty  there  ooght  lo  be  a  mutual  dependency  aa 
well  aa  •  mutual  independency.  Let  ua  now  describe 
their  dependency.  It  oonaiata  in  thia,  that  the  pro- 
ceedinga of  each,  when  they  come  Ibrth  into  action, 
and  are  ready  to  aflfect  the  whole,  are  liable  to  be  ex- 
amined and  controlled  by  one  or  both  of  the  others. 
The  salutary  consequence  of  the  mutual  dependency 
of  the  great  powers  of  Government  is,  that  if  one  part 
should,  at  any  time,  usurp  more  power  than  the  Con- 
stitution gives,  or  make  an  improper  use  of  its  Consti- 
tutional power,  one  or  both  of  the  other  parts  may  cor- 
rect the  abuse,  or  may  check  the  usurpation.  The 
total  diqunction  of  these  powers  would,  in  the  end, 
produce  the  very  union  against  which  it  seema  to  pro- 


vide.   The  Legislature  would  soon  beeDOM^Taankal, 

rights  of  the  Execu^ 


and  would  aaenme  to 
and  Judicial  powers.  The  important  eaBdaaioo  to  be 
drawn  from  me  premlsea  whidi  w«  have  waraWiahMl, 
is,  that  in  Government  the  perlsction  e(  the  vrhoJe  de- 
pends on  the  balance  of  the  parts ;  and  the  baUnee  oi 
the  parts  conaists  in  the  indepeodent  exsraae  ef  their 
aeparate  powers ;  and  when  their  powesa  are  arparately 
exerdied,  then,  in  their  mutual  infloence  and  opera- 
tion on  one  another,  each  part  acts  and  ia  acted  upon, 
Bupports  and  is  supported,  regulates  and  ia  regulated 
by  the  rest." 

Affain,  the  same  writer,  in  speaking  of  the 
checKs  esublished  by  our  charter,  sny«: 

«*  The  eflects  of  this  salutary  regnlntion,  nceeasanly 
reaulting  from  the  Conatitutaon,  an  great  and  iUna- 
trious.  In  conaequenoe  of  it  the  bounda  of  Isgiaiative 
power— a  power  the  moat  apt  to  overleap  ita  boonda— 
are  not  only  distinctly  marked  in  the  aystem  itaeIC  but 
efiectual  and  permanent  proviaion  ia  made,  Chat  every 
tranagreaaion  of  thoae  bounds  shall  be  afudgeJ  and 
rendered  Tain  and  fruitless.  What  a  aabU  guard 
against  legialatiTe  deqtotiam !" 

-  Thia  regulation  ia  far  from  throvnng  any  &^«r- 
agement  upon  the  legialative  authority  of  the  United 
States.  It  doea  not  oonfrr  upon  the  Judadal  dsput- 
ment  a  power  auperior,  in  ita  general  nature,  to  that  of 
the  Legialatura,  but  it  eonfera  npon  it,  in  pattimlT 
tnatanoea,  and  for  particular  pnipoeea,  the  dadaiiay 
and  enlbrcing  the  auperior  power  of  the  Cwlilulsun 
--^Uie  aopreme  law  of  the  land." 

The  powers  that  this  GoTernment  poams  are 
derived  by  delegation  from  the  people;  and  in  the 
establishment  of  the  judicial  departneat  for  the 
administeringofiustice  under  the  laws,  they  hare 
reserved  expressly  to  themselves,  to  be  by  them 
exercised  personally,  an  important  and  inesumm- 
ble  portion  of  the  piower  proper  and  necessary  to 
be  exercised  in  administering  crimioal  joaike. 
^*  The  trial  of  all  crimes,  except  in  case  of  im- 
peachment, shall  be  by  jury  i^  art.  3,  sec  2.    The 
people  of  the  United  States  were  not  eosrented 
merely  with  this  general  reservation  of  this  ri^hc 
and  power,  but  have.  In  the  fifth  and  sixth  amend- 
ments to  the  Constitution,  enlarged  it,  and  in  a 
degree  specifically  declared  the  mmnner  in  which 
the  general  reserved  power  shall  be  applied  and 
exercised  by  the  €k»Ternment.   ''No  person  shall 
*'  be  held  to  answer  for  a  capital,  or  other  infamous 
'  crime,  unless  on  presentment  or  indictment  of  a 
'  grand  jury,  dbc.,  nor  be  deprived  of  life,  iiberry, 
'  or  property,  without  due  process  of  law,"  A«. 
And  ^  in  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  paUtc  uImI 
by  an  impartial  jury."    Those  proviWoos  were 
not  imbodied  in  the  Constitution  as  mere  idle 
iFpecttlations,  and  there  to  remain  a  dead  leiler, 
but  as  a  substantial,  safe,  and  active  pari  of  the 
system.  The  sacrifices  of  civil  rights,  of  peraooal 
liberty,  and  even  of  life,  had  been  ea  fiagtmni  and 
tyrannical  In  the  Qovernment  of  every  country 
known  to  us  in  history,  under  the  prMenee  of  ad- 
ministerinar  criminal  justice,  that  at  was  beliercd 
to  be  fundamentally  necessary  to  restmto  tad 
limit  the  several  departments  of  our  Gk^veroaeac 
in  thiK  particular.    The  words  nsed  in  tbe  Con- 
stitution— "  the  trial  of  all  crimes ;"   "  no  penon 
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shall  be  held  t»  aMwer  fm  •  eaij^l  or  other  In- 
famoas  crime ;''  and,  *'  in  all  criminal  proseeo- 
tiona,'*  are  ae  broad  and  eomprehensire  in  the 
meaning  as  coald  hate  been  adopted  from  oar 
kugoaffe,  to  secure  the  right  of  a  jnry  trial  in 
criminal  eases.     I  contend  this  Constitutional 
right  cannot  be  taken  from  the  citizen,  e?en  by 
the  supremacy  of  legislative  (Mirer.    Can  we  do 
that  indirectly,  or  by  implication,  which  we  can- 
not by  direct  nrams?    U  it  may  be,  can  be,  or 
shall  be  done,  this  boasted  instrument  becomes, 
in  the  hands  of  the  designing,  artful,  aod  ambi- 
tious politician,  the  yawning  sepulchre  of  our 
eiTil  rights. 

Why  is  it  that  this  House  hare,  at  this  time, 
stayed  legislation?  Why  hare  we  accused  a 
citizen  ?  And  why  have  we,  in  the  form  of  a 
criminal  process,  snatched  from  a  man  his  lib- 
erty ?  Certainly  not  because  he  has  done  m  law- 
ful act,  or  an  act  indifferent,  but,  on  the  contrary, 
because  this  House  alle^  that  he  has  committed, 
or  attempted  to  commit,  an  unlawful  act,  for 
which  he  is  subject  to  be  imprisoned— to  be 
punished. 

In  legal  langoage,  ef^tj  act  chat  is  declared  to 
be  nnlawfQl  by  the  laws  of  society,  and  for  which 
the  actor  fai  subject  to  punishment  of  any  kind 
whatever,  is  denominated  a  crime.  BTery  legal 
inquiry  into  the  guilt  or  innocence  of  an  indiTid- 
uml,  is  a  criminnl  proceeding;  and  the  inquiry 
apon  which  the  guilt  or  inuocenee  of  the  accused 
is  decided,  is  the  trial.  Hare  we  not  accused, 
have  we  not  arrested,  and  are  we  not  now  anziotis 
to  hear  and  decide  upon  the  inoocence  or  guilt  of 
a  citizen,  aod  finally,  from  which  there  is  nor  can 
be  DO  appeal,  and  without  the  interrention  of  a 
gvand  or  trarerse  jury,  and,  if  thus  conricted.  to 
punish  him  by  imprisonment,  or  in  some  other 
form? 

But  we  are  told  in  argument  by  our  oppo- 
nents, *'  that  ererv  idea  of  punishment  for  an  of* 
fence  or  crime  is  kept  out  of  riew ;"  it  is  well,  for 
if  it  was  permitted  to  be  riewed  and  applied 
properly  %o  this  proceeding  and  controrersy,  the 
result  must  tneritably  be  different  from  the  one 
they  seek.  By  exdinding  that  which  is  proper 
and  pertinent,  and  admitting  what  is  improper. 
(hen  in  argument  any  conclusion  may  be  made 
except  the  correct  one.  Again,  we  are  told,  in 
the  same  spirit  of  disguise,  that  they  '^  disclaim 
'  the  commitment,  by  this  House,  for  a  coa^mpt, 
^  to  be  in  the  nator#of  a  punishment;  it  is  entirely 
'  a  power  of  protection." 

The  law  recognises  two  kinds  of  protection ; 
self  and  legal  protection.  The  former,  as  I  hare 
attempted  to  show,  is  the  riyht  permitted  to  moral 
or  natural  persons,  by  physical  means,  to  prerent 
an  immediate  threatened  injury,  or  to  stay  an 
actual  commenced  and  continaiog  forcible  agges- 
sion.  The  latter,  that  which  is  prorided  in  the 
criminal  code  or  laws,  to  be  rendered  effect! re 
through  the  instrumentality  of  the  Judicial  and 
executire  powers  of  the  GK>rernment.  From  the 
course  of  the  arguments,  I  apprehend  it  is  under 
the  iMad  of  self-protection,  this  power  is  claimed] 
that  k  cannot  be  brought  witnin  this  clanse,  I 
15th  Con.  Ist  Ssss.— 25 


trust  I  hare  before  satisfactorily  prored,  and  will 
only  add  that  this  is  the  first  time  I  ever  heard  ft 
seriously  and  boldly  contended,  that,  under  the 
poretence  of  self-protection,  a  person  could  grarely 
sit  down,  make  out  his  warrant,  and  hare  arrested 
his  distant  wroog^doer,  and  thereby  hare  the  ag- 
gressor brought  l^fore  the  injured  part)r  for  trial-*- 
m  a  word,  that  he  could  assume  to  himself  and 
exercise  all  the  power  and  forms  of  a  court  of 
criminal  jurisdiction  ;  and  in  name  disclaim,  yet 
in  effect  accomplish  the  resulting  consequences, 
as  applied  to  others,  and  still  sund  justified — such 
is  a  system  of  administering  justice  and  a  kind 
of  doctrine  peculiar  in  their  nature,  and  dangerous 
in  their  tendency. 

Much  reliance  has  been  placed  upon  the  ac- 
kaowledj^ed  power  exercised  by  the  eourts  of 
justice,  in  the  punishing  of  contempts.  In  the 
finglish  criminal  Jurisprudence,  this  doetrioe  is 
much  more  extensire  than  is  recognised  in  prac- 
tice by  our  criminal  law ;  it  extends  to  the  ma^ 
administration  of  certain  officers,  to  cointempiB 
against  the  king^s  prerogatire,  a^inst  the  kii^s 
person,  and  against  the  kin|('s  title,  these  are  of*- 
fences  not  tried  by  the  king  m  person,  but  by  the 
judicial  power,  and  are  thus  referred  to  a  dtsin* 
terested  tribunal,  to  secure  equal  justice  and  safety 
to  the  subject.  This  monarch  seems  not  to  be 
so  excess! rely  wedded  to  his  pririleges,  as  the 
representatives  of  a  free  and  independent  peopkk 
or  not  so  jealous  and  suspicious  of  the  judicial 
power.  But  the  criminal  law,  as  applied  to  the 
offence  of  contempt,  in  this  country,  is  derired 
from  the  law  punishing  contempts  against  the 
king's  palaces  or  courts  of  justice.  In  the  Eng- 
lish Gorernment  the  king  is  supposed  to  be  the 
fountain  of  all  power  and  justice.  The  courts 
for  the  administration  of  justice  are  supposed  to  be 
established  by  him  for  the  purpose  of  doing  equal 
justice.  Erery  wilful  and  corrupt  or  attempted 
interruption  of  the  pure  current  or  justice,  is  an 
offence  against  the  public  peace,  and  a  contempt 
to  the  king  as  the  fountain — and  is  denominated 
in  law  as  contempt  to  the  king's  courts.  Not  as 
gentlemen  suppose,  punishable  as  being  an  indig- 
nity to  the  men  who  are  the  judges,  and  a  breach 
of  their  pririleges,  but,  as  a  wrong  and  injury 
done  to  the  public. 

In  this  country  the  people  are  the  source  from 
which  our  courts  derire  all  their  powers,  and  hs 
such  are  the  fountain  or  repository  of  justice — tW 
wilful  interruptions,  to  the  due  administration  of 
justice,  are  in  a  common  law  sense,  a  breach  of 
the  peace,  and  against  the  dignity  of  the  people, 
and  the  leg^ally  constituted  authority  to  hear  is 
and  determine  according  to  law  erery  offence 
the  judiciary.  In  the  hearing  and  deciding  upon 
a  contempt,  the  judges  of  the  court  are  in  no 
greater  manner  interested,  concerned,  or  known, 
than  in  the  trial  of  any  or  every  other  crime 
against  society.  Thus  it  is  to  be  seen,  that  con- 
tempts, as  embraced  by  the  law,  are  crimes,  and 
are  properly  cognizable,  only  within  the  judicial 
department  of  the  Government.  The  couru  are 
solely  the  constituted  agents  of  both  parties,  ttUr 
I  tually  appointed  in  the  social  compact  to  decide. 
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In  anawer  to  oar  objeetiont,  to  QDlimited  and  dis- 
cretionarf  power,  we  are  told  the  eoorts  have  it — 
admitted,  does  it  establish  the  fact,  that  this  House 
has  and  ought  to  possess  if?  I  admit  that  the 
undefined,  and  in  a  degree  unlimited  powers  pos- 
sessed and  exercised  by  the  courts  in  this  respect, 
are  counter  to  my  general  idea  of  propriety,  and 
that  fixed  certainty  which  ought  to  characterize 
criminal  law.  But,  the  existence  of  it  in  the 
iudiciary  is  far  less  to  be  dreaded  than  in  this 
House,  as  the  abuse  of  it  may  at  any  tioie  be  cor- 
rected by  the  legislative  power,  in  limiting  and 
defining  it,  or  by  divesting  the  courts  of  the  power 
entirely.  But,  where  is  to  be  found  the  power  to 
constrain,  control,  or  limit  the  abuse  of  it  here  ? 

The  Constitutional  limitations  and  distribution 
of  powers,  and  the  mutual  checks  and  balances 
are  therein  wiselv  established,  and  greatly  tend 
to  the  security  of  liberly  and  national  prosperity 
and  happiness.  Let  us  not  r^ly  too  much  on  the 
honesty  of  intention,  the  wisdom  and  moderation 
with  which  we  may  assume  and  exercise  powers, 
that  those  who  may  hereafter  fill  our  places,  be- 
ing less  wise,  less  honest,  and  more  ambitious, 
may  use  to  the  most  deadly  consequences,  and  to 
subserve  the  most  hateful  purposes. 

A  word  as  to  precedents — a  just  and  prudent 
adherence  and  obedience  to  them.  But,  a  blind 
or  an  unexamining  confidence  and  obedience  to 
them  I  must  controvert. 

In  determining  the  extent  of  powers  and  juris- 
diction granted  to  the  departments  of  Govern- 
ment, precedents  should  be  scrutinized  with  great 
care  and  caution;  and  whenever  they  tend  to 
enlarge  the  powers  in  doubtful  cases,  to  be  obeyed 
with  great  circumspection,  and  not  at  all,  if,  on 
examination,  they  are  found  to  he  unreasonable, 
unconstitutional,  or  dangerous.  It  is  the  nature 
of  man,  aod  especially  of  those  in  power,  to  ex* 
tend,  ratber  than  curtail,  their  powers;  aod  cer- 
tain safety  and  duty  are  to  be  found  within  the 
clear  and  undoubted  limits  of  the  grant.  Further 
to  illustrate  my  views  upon  this  point,  I  will  give 
the  following  quotations :    "  Why  should  a  point 


'  merely  because  one  philosopher,  or  a  set  of  phi- 
'  losophers,  have  said  it  is  reason  ?    In  law,  as  in 

<  nhilosophy.  should  not  ever^  one  think  and  judge 

*  lor  himsein    Stare  decuia  may  prevent  the 

<  trouble  of  investigation ;  but  it  will  prevent  also 

*  the  pleasure  and  the  advantage  of  improvement. 

*  Implicit  deference  to  authority,  as  I  have  de- 
'  clared  on  more  occasions  than  one,  I  consider 

<  as  the  bane  of  science;  and  I  honor  the  benefac- 
'  tors  of  mankind,  who  have  broken  the  yoke  of 

*  that  intellectual  tyranny,  by  which,  in  many 

*  ages,  and  in  many  countries,  men  have  been  de- 
'  prived  of  the  inherent  and  inalienable  right  of 

<  judging  for  themselves.    But  how  natural  it  is, 

<  for. one  extreme  to  vibrate  with  violence  to  its 
'  opposite  one !  Though  authority  be  not  permit- 
'  ted  to  tyrannize  as  a  mistress,  may  she  not  be 

*  consulted  as  a  skilful  guide  ?    May  not  respect 


Thursoay,  January  15. 

Oq  motion  of  Mr.  Serosant,  the  reoort  of  the 
committee  on  the  memorial  of  Mary  Graefi*  was 
reconsidered,  and  referred  to  a  Committee  oTite 
Whole. 

On  motion  of  Mr.  Barboub,  the  Conmitlee 
on  Post  Offices  and  Post  Roads  were  iosrrwted 
to  inquire  into  the  expediency  of  ezenapiuf  from 


'  be  paid,  though  a  blind  asacnt  be  refoaed  to  bar 
'  dictates  r ' 

Judge  Johnston,  in  his  opinion  ia  Che  ease  of 
BoUman  and  Swartwout,  says:— '-fiat  I  deny 
^  that  a  court  is  precluded  from  the  ngbt,  or  ex-   < 
<  empted  from  the  necessity  of  examining  into 
'  the  correctness  of  its  own  deetsioBs,  or  those  of 

*  any  other  tribunal.  Strange  would  ba  the  doe* 
'  trine,  that  an  inadvertency  once  committed  bf 
'  a  court  shall  ever  after  impose  on  it  the  neccs- 
'  sity  of  persisting  in  iu  error.    A  ease  that  caa- 

*  not  be  tested  by  principle  is  not  law,  and  ia  a 
'  ihoDsand  instances  have  such  eases  been  dedaied 
'  so  by  courts  of  justice.'*  If  we  have  been  able  In 
show,  that  the  power,  sought  to  be  exercised  by 
this  House  is  unconstitotionai,  or  erca  doobi- 
ful,  unreasonable,  impolitic,  or  dangerous,  I  an 
confident,  that  the  impulse  of  the  raomeat,  the 
necessity,  nor  the  weight  of  precedeaL  wiJi  not 
induce  this  House  to  adopt  the  principle,  or  far- 
ther sanction  the  recorded  example. 

If  I  have  erred  in  the  adoption  of  the  wiacipies 
and  constructions  that  I  have  advocated,  it  is  err- 
ing on  the  side  from  whence  danger  is  not  to  be 
apprehended.  Historv,  in  no  page  wkhin  my 
recollection,  proves,  that,  from  the  ooo<«xeKsse 
of  doubtful  powers,  by  those  who  wcie  iatrosted 
with  authority,  the  liberties  of  that  cooatry  ba^e 
been  lost,  or  that  the  liberty,  life,  pronerty,  or 
reputation  of  any  individoal  has  thereby  beea 
sacrificed.  But,  on  the  other  hand,  does  not  the 
continued  volume  of  history,  in  almost  ewetj 
page,  give  us  incontestable  evidence,  that  ooe-fraJi 
of  the  miseries  the  human  family  have  had  to 
undergo  and  sustain,  have  had  their  origia  from 
the  exercise  of  assumed  powers  by  those  ia  au- 
thority? Aod  have  not  those  tyraau  aadde* 
stroyers  of  human  happiness,  and  of  raanklad, 
justified  themselves  under  the  law  of  necessity, 
the  law  of  self-preservation,  and  the  law  of  dis- 
cretion, which  ts  known  in  substance,  iimit^  or 
extent,  only  as  it  is  put  into  practice, as  avarice, 
ambition,  or  revenge,  may  have  diclMedl 

Messrs.  Roaa,  Rbea,  Spbncbb,  aod  Boawsu*, 
addressed  the  Chair  on  the  main  qoestion,  and 
Mr.  HoPKiNBOH  and  Mr.  Sroaaa  on  ineideotal 
points. 

The  sitting  was  prolonged  to  a  late  hoar, 
the  question  being  loudly  called  for  ia  the  in- 
terval between  each  member's  speech ;  bat  an  ad- 
journment finally  took  place,  without  having 
come  to  a  decision,  on  the  motioa  of  Mr.  Boa- 
WELL,  who,  with  many  others^  wished  to  ^re 
the  present  shsne  of  the  proposition  so  varied  as 
to  enable  the  Uouse,  in  their  voting  ea  it,  to  ex- 
press  a  definite  opinion. 
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posttjgpe  all  letMrs  and  packets  relative  to  the 
militia,  to  and  from  the  Adjutant  General  of  the 
respectiTo  States  and  Territories. 

CASE  OF  COLONEL  ANDERSON. 

The  Honae  resumed  the  consideratioa  of  the 
case  of  Colonel  Anderson.  The  following  reso- 
tions  moved  by  Mr.  Rbba,  by  way  of  amendment, 
being  yec  onder  consideration : 

*«J2aoAw4  That  this  House  possasMth  ooBspetent 
power  to  poaisli  for  contempU  of  its  aathoritj. 

Tkerefart,  Buohid^  That  the  Sergeant  at  Arms  be 
directsd  to  conduct  John  Anderson  to  the  bar  of  the 
House." 

Mr.  Rbba,  with  a  view  to  put  his  amendment 
ia  a  shape  more  acceptable  to  gentlemen,  modi- 
fied bis  motion  for  amendment,  so  as  to  make  the 
first  resolution  read  as  follows : 

"JUnkftd,  That  this  House  possess  adequate  power 
to  punish  for  contempts  against  it 

Mr.  PiTUJi  assigned  the  reasons  why  he  wished 
Lo  avoid  placing  on  the  Journal  anything  affirm- 
ing the  authority  of  the  House  on  the  one  hand, 
or  denying  it  on  the  ot|^er :  and,  to  escape  the 
aicernaiive  presented  to  the  House  by  the  pro- 
posed resolution  and  amendment,  he  movea  to 
postpone  indefinitely  the  consideration  of  the 
nain  question  and  the  amendment  proposed 
thereto. 

After  some  questions  to  the  Chpir,  and  explan* 
ations  therefrom,  respecting  the  eSect  of  such  a 
postponement,  that  elect  was  pronouneed  from 
:he  Chair  to  be,  to  place  th^  question  in  the  state 
n  which  it  was  when  the  motion  of  Mr.  Spbhobb 
Bvas  first  made ;  and,  if  this  course  was  pursued, 
Lhat  the  House  would  be  at  full  liberty  to  take 
amy  course  in  respect  lo  John  Anderson,  which, 
in  ita. opinion,  was  within  the  scope  of  its  Con- 
Kitationai  powers. 

Mr.  RfCB,  of  Yermonr.  said  he  hoped  that  the 
nofioD  of  the  gentleman  irom  Connecticut  would 
lot  prevail ;  for,  after  the  very  able  and  long  dis- 
tussion  which  this  subject  had  undergone,  it  was 
[ue  to  this  House  and  the  nation  that  the  sense 
if  the  House  should  betaken  on  some  proposition 
listinct  from  the  case  of  John  Anderson,  in  order 
if  he  might  be  allowed  the  expression)  that  the 
aw  may  be  settled  in  relation  to  the  prmeiple,so 
ar  as  it  could  be  done^  by  a  solemn  decision  of 
he  House.  With  a  view  to  that  object,  said 
le,  it  was  my  intention,  could  I  have  obtained 
be  fioor,  lo  have  .movM.  an  amendment  to  the 
meDdment  offered  yesterday  by  the  gentleman 
om  Tenacssee.  I  therefore  hope  the  motion  for 
postponement  will  be  rejected,  that  I  may  still 
lava  an  opportunity  to  submit  an  amendment, 
laviag  for  ila  object  a  disavowal  of  the  right  to 
ry  and  punish  for  offences,  and  a  declaration 
hat  the  House  will  abstain  from  no  vneasures 
vhieb  may  be  necessary  to  preserve  its  deliber- 
tioos  free' from  interruption, .  and  its  members 
Dd  officers  from  iosoit  or  injury.  In  order,  then, 
iat  the  House  may  be  informed  of  the  amend- 
leot  1  propose  to  offer,  should  an  opportqnity  be 
Worded  me,  I  will  read  in  my  place  the  one  I  hhd 
repared. 


SHere  Mr.  R.  read  the  proposed  amendment, 
concluded  by  sayiog] — 

I  hope,  sir,  the  subject  will  not  be  passed  by 
without  a  distinct  decision  of  the  House  upon  the 
principle,  aside  from  all  considerations  of  the 
guilt  or  innocence  of  John  Anderson. 

[Subsequently,  during  the  pending  of  the  re- 
solution for  bringing  John  Anderson  to  the  bar 
of  the  House,  Mr.  R.  remarked]— 

He  was  desirous  of  obtaining  a  decision  of  the 
House,  which  should  narrow  the  grounds  of  the 
inquiry  when  John  Anderson  shall  have  been 
brought  in,  and  for  that  purpose  he  would  now 
propose,  as  an  amendment  to  the  resolution,  that 
which  he  had  a  short  time  since  read  to  the 
House. 

[The  amendment  having  been  announced  from 
the  Chair,  Mr.  R.  proceeded}— 

I  am,  sir.  among  the  number  who  do  not  be^ 
lieve  that  this  House  has  a  right  to  sit  in  jodj|- 
ment,  or  inflict  penalties  upon  any  one,  except  its 
own  members ;  but  admitting  our  right  to  pro- 
ceed to  the  trial  and  punishment  of  John  Anaer- 
son  was  free  from  all  doubt,  it  is,  in  my  opinioQ, 
inexpedient,  because  more  is  to  be  lost  than  gained 
by  the  procedure.  For  such  is  the  character  of 
the  transaction  that  the  bare  knowledge  of  it  is 
sufficient  to  draw  down  upon  the  bead  of  the 
perpetrator  the  execrations  of  the  whole  commu- 
nity ;  consequently,  no  act  of  this  House  can  add 
inaterially  to  his  sufferings,  while,  by  persevering 
in  the  trial,  much  of  our  time  will  be  consumed, 
and  much  of  the  people's  money  expended. 

Again,  I  hold  it  to  be  inexpedient,  because  a 
large  assembly  is,  of  all  tribunals,  the  most  im- 
proper for  the  trial  of  offences,  especially  when  it 
IS  the  injured  party ;  and,  lastly,  it  is  inexpedient 
to  furnish,  by  our  example,  a  precedent  for  pro- 
ceedings in  a  case  affecting  the  rights  of  a  citi- 
zen, in  the  absence  of  known  rules,  except  in  one 
of  the  most  urgent  nece8sit|r,  which  I  am  sure 
this  is  not  For  deplorable  indeed  must  be  the 
state  of  society,  and  strangely  degenerated  must 
be  the  Representatives  of  this  nation,  before  any 
serious  injury  can  be  apprehended  from  attempts 
upon  the  integrity  of  its  members.  My  life  for 
it,  sir,  until  the  people  of  this  nation  shall  have 
lost  their  affection  for  this  Govern  men  t.  attempts 
like  the  one  onder  consideration,  win  but  very 
seldom  be  repeated;  and  surely  this  body  can 
never  suffer  a  material  injury  from  an  unsuccess- 
ful attempt  to  bribe  one  of  its  members.  Until 
it  shall  be  believed,  then,  that  an  attempt  can  be 
made  with  success,  I  hope  we  shall  leave  the  as« 
sailants  to  seek  repose,  under  the  frowns  and  in- 
dignation of  an  enlightened  and  virtuous  people* 
1  will  never  admit,  said  Mr.  R.,  that  it  is  pos- 
sible fur  a  man,  who  has  the  honor  of  represent- 
ing, in  this  House^  thirtv*five  thousand  of  the 
only  free  people  of  which  the  world  can  boast, 
so  tar  to  forget  the  disDily  of  his  station  as  to  be 
capable  of  receiving  a  bribe  from  any  one.  There- 
fore, the  only  consequences  which  attempts  of 
this  kind  can  draw  after  them  are  the  irritation 
of  feeling  they  may  produce ;  consequences  not 
of  sufficient  magnitude  to  justify  the  wasta  of 
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time  which  must  resalt  from  an  investigation  be- 
fore the  House.  I  shall,  therefore,  vote  againsc 
proceeding  with  the  trial ;  but  should  it  be  the 
wish  of  the  accused  to  make  an  apologf  to  the 
House,  I  would  permit  him  to  do  so,  and  proceed 
again  to  the  business  of  legislation.  Was  itnotj 
however,  for  the  proceedings  which  hare  been 
had  in  the  case,  I  would  permit  no  apology  to  be 
made  within  these  walls,  but  leave  him  to  apolo- 
gize to  the  citizens  of  his  country,  against  whom, 
Tather  than  against  this  House,  the  offence  has 
been  committed.  ShouU  the  amendment  be 
adopted,  the  onlv  inquiry  that  will  remain  for 
the  House  to  make  is,  whether  there  be  danger  of 
further  interruption  from  John  Anderson  ?-*the 
only  proper  inquiry  in  the  case. 

After  e3(planatory  remarks  from  various  mem- 
bers, among  whom  were  Messrs.  Rbba,  Tali«- 
XADGfi,  Bali«abo  Smith,  and  CnLBRBTH — 

The  question  was  taken  on  postponement,  and 
decided  in  the  affirmative — ^for  indefinite  post- 
ponement 117,  against  it  42,  as  follows : 

TaA»-*lf esns.  Abbott,  Adams,  Allen  of  Vefmont, 
AndcnoB  of  PennsvlTania*  Austin,  Baldwin,  Begrlej, 
Bennett,  BloemMa,  Bkmnt,  Beden,  Ben,  Biyan, 
Bufwell,  Bntler,  Campbell,  Clsgett,  Gleibone,  Col- 
etoil,  Cook,  Crafts^  Crawford,  Cnshman,  Darlington, 
Pefhs,  Drake,  EUioott,  Floyd.  Folfer,  Focsyth,  Gage, 
Hell  of  Delaware,  Hall  of  North  Csiolins,  Heneieon, 
Herbert,  Heister,  Holmes  of  Hsssschusetts,  Hphnes 
of  ConnecUcat,  Hopkinson,  Hubbsrd,  Hnnter*  Huntp 
ington,  Ingham,  Jones,  LitUe,  Lowndei^  McLane, 
W.  Maday,  W.  P.  Meelay,  McCoy,  Marchand,  Merr, 
Mason  of  Masaachusetti^  Mason  of  Rhode  bland, 
Mercer,  Middleton,  Miller,  Moore,  Morton,  Moseley, 
Mumford,  Murray,  Jeremiah  Nelson,  H.  Nelson,  Nes- 
Htt,  New,  Ogden,  Orr,  Owen,  Pidmer,  Parris,  Par- 
jott,  Patterson,  PawUng,  Peter,  Pitkin,  Pleasants, 
Reed,  Rhea,  Riohards,  Ross,  Rnggles,  Sampson, 
Bavege^  Schuyler,  Scudder,  Sergeant,  Settle,  Seybext, 
Sherwood,  S.  Smith,  Bal.  SmiUi,  Alexander  Smyth, 
J.  8.  Smith,  Stons,  Strong,  Strother,  Stuart,  Tall- 
madge,  Ti^lor,  Ternll,  Tompkins,  Townsend,  Trim- 
ble, Tucker  of  Viiginia,  Tucker  of  South  Carolina, 
Tyler,  Upham,  Walker  of  North  Caieans»  Wallace, 
Whitman,  Wendover,  Westerio,  Whiteside,  Williams 
of  Connecticut,  Williams  of  North  Carolina,  and  WU* 
son  of  Pennsylvania. 

Nats — Messrs.  Allen  of  Msaiachusetts,  Andersen 
of  Kentucky,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bassett,  Batemsn,  Beecher,  Beltinger,  Cruger,  Cul- 
breth,  Edwards,  Enrin  of  6euth  Carolina,  Forney, 
Fullei^  Oamett,  Hale,  Herkimer,  Herrick,  Hitchcock, 
Hogg,  Kinsey,  Kirtland,  Lawyer,  Linn,  Livermore, 
Merrin,  T.  M.  Nelson,  Poindexter,  Porter,  Qaarles, 
Rich,  Robertson  of  Kentucky,  Robertson  of  Louisiana, 
Sawyer,  Shaw,  Silsbee,  Speed,  Spencer,  Tarr,  Walker 
of  Kentucky,  and  Williams  of  New  York. 

The  propositions  before  the  House  were  inde- 
finitely postponed. 

Whereupou,  Mr.  Tallaiadqe  offered  ibe  fol- 
lowing resolution  for  consideration : 

**  Resolved,  That  John  Anderson  be  forthwith 
brought  to  the  bar  of  this  House." 

Mr.  RipB  proposed  to  amend  the  rtaolmion  by 
adding  thereto  tne  following: 
"And  that  he  have  an  opportunity  of  ofiering  to  the 


House  any  eiplanertsft  of  Us  aUeged 
he  may  thuak  proper.** 

This  motion  Mr.  Rica  sapportetf  hf  obaerra- 
tions  regarding  the  general  anestiso,  in  which  he 
opposed  the  expediency  of  proceeding  forlher 
than  be  had  suggested  in  the  present  cane. 

After  a  few  observations  from  Mr.  ScaasAirr, 
howcTer,  Mr.  Rich  withdrew  fais  propontion. 

Mr.  Rich  subsequently  moTed  to  ineen  an 
amendment,  denying  the  power  of  the  H««se  to 
judge  or  punish  any  individoals,  ifx  ewv  mem* 
bers  excepted ;  which  motion  was  negatived  by  a 
large  majority. 

Mr.  CuLBRETH  then  moved  to  strike  out  the 
whole  of  Mr.  Tallmadgb's  resolntioa.  and  to 
substitute,  by  way  of  amendment,  the  following: 

"Whereas  John  Anderson  is  in  custody  fiir  an 
ofience  which  this  House  does  not  possess  Ihe  Coneti- 
tntional  power  to  try,  or  right  to  pusurii:  nerefive, 

**  Ruohedt  That  the  said  John  Andsnoa  be  die- 
charged  from  the  eusiody  of  the  Sctgeeni  at  Ama." 

And  the  question  was  taken  on  the  amend- 
ment thus  proposed,  and  decided  in  the  aegatiTe 
— yeas  47,  nays  119,  as/ollows : 

Tbas — Messrs.  Alien  of  Massachueetts»  Aadeison  of 
Kentucky,  Ball,  Barbour  of  Virginia,  Baxbcr  ef  Ohio, 
Bassett,  Beecher,  Bellinger,  Cruger»  Caftrelh,  Ed» 
wards,  Ervin  of  South  Carolina,  FOmey,  Fein,  Gaz- 
nett.  Hale,  Hall  of  North  Carolina,  Heikj 
Hilcheock,  Hogg,  Johnoon  of  Kentad^,  Kiaei 
land.  Lawyer,  Linn,  Livermore,  Meitill,  T.  M. 
Poindexter,  Porter,  Qoarles,  Rid^  Rebwlssa  of  Ken* 
tndky,  Robertson  of  Louisiaaa,  Btees» 


Sikhse,  BaL  Smilh,  Speed,  Speaoer,  Tsn,  TriaUe, 
Tucker  of  South  Caxohna,  Walker  of  Kcalackf ,  and 


Williams  of  New  York. 

NAVs^Messra.  Abbott,  Adeam^  AUea  of  Vannmit, 
AnderMu  of  Peansylvaaia,  Austin,  BaUbaia,  Bateasaa, 
Bayley,  Bennett,  Bloomfield,  Bfoaat,  Bodw^  Boei^ 
Bryan,  Burwell,  Butter,  Campbell,  Clag«lt»Gkibasae^ 
Cobb,  Colston,  Cook,  Crafts,  CrawlMl  Omkmmt, 
Darlington,  Desha,  Drake,  BUioott,  Tlifi,  Alger, 
Forsyth,  Gsge,  HaU  of  DeUware,  Hanism,  Heibert, 
Heister,  HoUnes  of  Massachusetts,  Hefaass  e(  Con- 
necticut, Hopkinson,  Hubbard,  Hunter,  HaatiagUm, 
Ingham,  Irving  of  New  York,  Jones,  Little,  liowadss, 
McLane,  W.  Maclay ,  W.  P.  Maday,  McCoy,  MaidiaBl* 
Marr,  Mason  of  Msssachusotts,  Mason  of  fiade  Island, 
Mercer,  Middleton,  Miller,  Moore,  Morton,  Moseley, 
Mumf<Nrd,  Murray,  Jeremiah  Nelson,  H.  Neboa,  Nee- 
bitt.  New,  Ogden,  Orr,  Owen,  Palmer,  Paitis,  I^nott, 
Patterson,  Pawling,  Peter,  Pindell,  PiAia, 
Reed,  Rhes,  Rieharde,  Rnggles, 
Sohnyler,  Scudder,  Sergeent,  Setlie, 
wood,  Sloeumb,  S.  Smith,  Alexander 
Smith,  Southard,  Stonp,  Stioag, 
TaUmadge,  Taylor,  TendU,  Teny,  T< 


i.  8. 


send.  Tucker  of  Virginia,  Tyler,  Vwhtm  WdUkar  of 

lOefwr, 


North   Carolina.    WaUecek    Weac 

Whiteside,  Whimian,  WiUiMns  of  CeanKHiiiml.  Wfl- 

Hams  of  North  CsroUns,  and  Wilson  ef  PoaaaylTaaie- 

8o  the  House  refused  to  agree  la  the  amend* 
meat  proposed  by  Mr.  CuLBaiTB. 

The  question  was  then  takea  on  the  meoaa 
that  "John  Anderson  be  forthwith  broaghttotbe 
bar  of  tais  House,"  and  decided  in  the  t£na»u^^j 
by  yeas  and  nays^llS  to  45,  as  follows: 
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Yxas—^Imrs.  Adams,  AHen  of V ennonti  AnJenon 
of  Feniiijhiiiii,  Aiurttn,  Baidwiil,  Bateman,  Baylay, 
Bennett,  Bfoon^  Bodto,  Bom,  Biyan,  Borwell,  But- 
ler, CampbeUf  Clagett,  Claiborne,  Cobb,  Cobton, 
Cook,  CrillB,Cncwibrd,Caaliman,  Darlington,  Deaha, 
Drake,  BUieoit,  Plojd,  Fo^er,Fonjl3i,  Gage,  Hdl  of 
Deiawaie,  HaifiMm,  Heibert,  Heiiter,  Holmea  of 
MaaaaelMMMik  Holaea  of  Conaeolionlr  HopklMon, 
Hnbbaid,  Hanloiy  Haattngtom  lagluun,  Irving  oINow 
York,  JottOi^  Um,  LitUe,  Lowndea,  McLimm^  W. 
Mada/,  W.  P.  Madaj,  MeCoy ,  MaroliaBd,  Manr,  Ma* 
son  of  JfaMadraaetts,  Mason  of  Bliode  Island,  Mer- 
cer,  MiddlatoB,  Miller,  Moore,  Morton,  Moseley,  Mom- 
ford,  Murray,  Jeroniali  Nelson,  H.  Nelson,  Nesbitt, 
New,  Ogden,  Orr,  Owen,  Palmer,  Parris,  Pairott,  Pal- 
terson,  Pawling,  Peter,  Pindall,  Pitkin,  Pleasants, 
Reed,  Rhea,  Richards,  Raggles  Sampson,  Savage, 
Schuyler,  Sendder,  Secant,  Settle,  Seybert,  Sher- 
wood, filoemnl^  S.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Spnngler,  Storrs,  Strong,  Strother,  Stuart, 
TaOmadge^  Taylor,  Terrill,  Teny,  Tompkins,  Town- 
send,  Tn^er  of  Vfavinia,  Tyler,  Uphara,  Walker  of 
North  Cni^ina,  Wallace,  Wendover,  Westerlo, 
Whitesid*,  Whitman,  Wflfiams  of  Conneotient,  Wil« 
liams  of  North  Cmolina,  and  WHaon  of  Pennsylvania. 

Nats— Masan.  ABen  <tf  Massaehnsefts,  Anderson 
of  bntoeky.  Ball,  Barbour  of  Virginia,  Baiber  of  Ohio, 
Bassett,  Baociier,  BelMngor,  Cruger,  Cnlbreth,  Ed- 
waida,  Sivift  of  Sonth  Carolina,  Fornnr,  Fuller,  Oar- 
nett,  Hite^  Hdftof  North  Carolina,  Harinmery  Henidc, 
Hitcheoekt  Hofg»  Johuwn  of  Kentnokgr^  Kinisey ,  Kirt- 
Imid,  Lawyer,  MoiriU,  T.  M.  Nebon,  Poindexter, 
Porter,  Qnaiiea,  Rkb»  Robertson  of  Kentnek^^  Boes^ 
Sawyer,  l^aw,  SUsbee,  Bal.  Smith,  Sonthaid,  Speed, 
Speneer,  Tair,  Trimble,  Tncker  of  Sonth  Carolina, 
Walker  of  Kvntncky,  and  WiUtama  of  New  York. 

Wberevipon  the  Senmnt-nt-Arma  hroaght  the 
prisoner  to  the  bir^  ana  the  Spbaksb  propounded 
to  him  the  foUawing  interlPogiloTiea,  to  whioh  he 
mede  the  repiiM  thereto : 

I.  J>o  yon  acknowledge  yoerMlf  to  be  John  Ander- 
son*   AiUwer.  Yes* 

%,  Did  yon  write  and  deliver  to  Lewis  Williams,  a 
member  of  this  Honse,  the  letter  of  whioh  a  copy  has 
been  fnmished  to  yoa  by  the  Clerk  ?    JMs.  Idid. 

3.  From  what  part  of  the  city  did  yon  write  the  let* 
tert    Ansm  Ivrroteitat  Mr.  Beater's, wheie  I  board. 

4.  What  is  the  amount  of  your  oipn  claims,  which 
you  are  attempting  to  Update  1    Ana.  About  $9,000. 

5.  What  is  the  amount  of  others  which  yoa  are  so- 
liciting!   Am.  About  $31,000. 

6.  Have  yon  any  interest  in  the  latter  1  Ana. 
None  of  a  pvctmiaiy  kind,  but  am  influenced  in  their 
puivnit  hy  motives  of  charity. 

7.  HaAycm  any  authority  from  the  persons  you  re- 
preoenc  to  isake  the  offer  contained  m  your  letter? 
Ana.  I  hmm  a  general  powef*of-ettomey  to  do  for 
them  as  I  itfonld  do  for  myself  hot  had  no  instntetions 
to  mihe  thmt  ev  any  other  olfer. 

8.  Are  yoaaoquainted  with  any  persons  now  in  the 
ciry  BnrinMing  the  cUoms  of  othersi  if  so,  name 
them..  Aat9»  I  am.  There  is  a  Mr.  Pomecoy,  who  is 
aolictling  imp  own  claim,  and  Col.  Watson,  who  is  a 
g^eneral  agent* 

9.  Have  yoa  made  any  other  offer  to  any  petson  ? 
Ana.  No. 

10.  Did  yoa  consult  or  advise  with  any  person  bo- 
fore  you  wrote  and  delivered  the  letter.  Ana.  I  did 
not. 


11.  Who  is  the  Mr.  Halbaid  you  mention  in  tiiie 
letter  1  Ana,  He  is  a  gentleman  I  became  partially 
acquainted  wiUi  during  the  troubles  at  the  River  Rai- 
sin. I  have  not  seen  him  since  that  time  till  I  anivld 
in  this  dty  at  the  commencement  of  the  cession  of 
Congress,  and  did  not  lecognise  lum  until  he  madb 
himself  known  to  me. 

IS.  Has  he  any  claims  to  solicit?  iint.  None  to 
my  knowledge. 

Id.  Have  jtm  any  witnesses  to  examine,  or  defence 
to  make,  in  joafification  or  eiplattation  of  year  con- 
duct 1  If  you  have,  the  Heuee  is  now  ready  to  hear 
yea. 

The  prisoner  at  the  bar  then  called  upon  his 
witnesses,  tiz:  Qen.  Harrison,  Col.  Johnson, 
members  of  the  House ;  Mr.  R.  J.  Meiffs,  Post- 
master Qeneral ;  Capt.  Gray,  Mr.  Gyros  Halbard, 
Capt.  Larrabee,  Oof.  Joseph  Watson,  Mr.  John 
H.  Piatt.  Capt.  8.  D.  Richardson,  Mr.  Pomeroy, 
Lieut.  Conway ;  who,  all  being  previously  sworn, 
delivered  in  their  testimony. 

The  testimony  was  uniform,  as  £ar  as  the 
knowledge  of  the  witnesses  extended,  in  giving 
the  aecused  a  high  chameter  for  probitjTi  eoirect 
deportment,  and  patriotie  cendaet.  It  is  too  di& 
fuse  for  pnblioation  entire.  That  of  CoL  R.  M. 
Johnson  is  selected  as  a  specinken  of  the  genetnl 
tenor  of  the  evidenee. 

Mr.  JoHKeos,  having  been  osiied  on  by  the 
prisoner  to  ^ve  to  the  House  any  informetioi 
m  his  possession  touching  his  character  and  con* 
daet,  testified  to  this  efi^t :  That  his  knowledge 
of  the  character  of  Col.  John  Anderson  was  not  de- 
rived so  much  from  personal  intercourse  ad  &om 
the  information  of  others ;  but,  so  far  as  his  ner- 
sonat  inforinatiou  extended,  was  corroboratea  by 
itp  When  Mrl  J.  was  on  the  Northwestern  fron- 
tier, Col.  Anderson  was  a  fogitive  from  Detroit, 
on  the  River  Raisin,  as  Mr.  J.  had  onderstood; 
and,  being  well  acquainted  with  the  frontier  of 
that  part  of  the  United  States,  attached  himself 
to  the  mounted  regiment.  How  long  he  aoted  in 
that  capacity  Mr.  J.  did  not  recollect.  As  far, 
said  Mr.  J.,  as  his  eonduet  came  within  my  own 
knowledge,  I  considered  him  a  very  gallant  and 
a  very  brave  flMin.  la  relation  to  the  information 
hehadfreol  other  qoartere,  there  was  a  ceneral 
coneant  of  opinion  that  during  the  war  Colonel 
Anderson  had  been  considered  niot  only  a  gallant 
and  patriotic  nian,  bat  a  roan  of  integrity,  who 
had  made  uncommon  sacrifices  of  nearly  all  his 
property  from  bis  devotion  to  the  cause  of  the 
eoontrv.  Mr.  J.  said  he  did  also  understand  from 
several  sources,  that  Col.  Anderson,  at  the  risk 
of  hie  own  life,  did,  at  the  River  Raisin,  rescue 
individuals  from  the  hands  of  the  savages.  Mr. 
J.  bad  fdrtheronderstood,  be  said,  thht  Col.  An- 
derson had  refaeed  the  comknand  of  a  regiment, 
(^red  to  him  by  the  British  commander,  when 
the  enemy  had  possession  of  that  country ;  and 
Cot.  ElUott,  on  being  pressed  to  repeat  the  offer, 
said,  that  he  knew  the  character  oi  Col.  Ander- 
son fuUy,  and  that  he  knew  he  would  as  soon 
submit  to  have  his  head  chopped  off  as  to  accept 
of  it.  Of  John  Anderson,  said  Mr.  J.,  in  relation 
to  his  conduct  to  me  at  the  last  session  and  at  tbie 
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I  can  say,  without  prejudice  to  the  oaeritA  of  oth- 
ers, I  have  never  koown  an  iDdividual,  whose 
losses  were  so  greatj  and  who  knew  I  was  dis- 
posed to  adrocate  his  claims,  to  take  up  so  little 
of  my  time,  and  to  he  as  modest  in  ursing  his 
claims.  All  these  circumstances  together  had 
giren  to  Mr.  J.  a  high  idea  of  the  integrity,  of  the 
gallantry,  and  of  the  patriotism  of  Col.  Andeison. 

Other  tacts  than  those  above  mentioned  were 
established  by  ample  testimonv,  descriptive  of  the 
aofferiggs  and  steadfastness  or  John  Anderson  in 
the  caupe  cf  the  country  daring  the  war,  &c. 

In  the  course  of  the  examinations  of  witnesses 
in  the  sitting  of  this  day^  in  the  case  of  Colonel 
Anderson,  the  following  incidents  arose : 

CclUmel  Joieph  fVaUan^  one  of  the  witnesses, 
being  called  a  second  time  by  the  Sfbakbr,  was 
quesiMMEied  and  answered  as  follows : 

Qftegiion,  I  thoaght  I  understood  you  to  say  that 
j0a  had  some  claims  on  the  Oovemmenl  youTMlf  1 

A»»wer,  No,  sir,  I  am  agent  for  the  settlement  of 
daims,  for  which  par]KMe  I  have  opened  an  agenor  in 
this  dty,  where  I  receive  daims  from  every  part  of  the 
eenntiy. 

Q.  Has  it  been  cnstomaiT,  do  you  know,  in  any 
eases  whatever,  that  any  of  the  officers  of  the  Gevem- 
ment,  in  settling  daimsi  have  received  from  the  claim- 
ants any  compensation  for  extra  services  1 

A*  I  presume  the  question  is  expected  to  be  an- 
swered from  personal  knowledge:  I  nave  no  personal 
knowledge  of  any  such  compensation  having  been 
received* 

Q,  Have  you  recdved  any  information  of  such  prac- 
tices, and,  if  you  have,  from  whom  ? 

A.  I  have  heard  such  things  intimated. 

Q.  By  whom,  and  as  to  whom  1 

jL  I  have  heard  it  intimated  that  darks  in  some  of 
the  public  offices  were  in  the  habit  of  transacting  busi- 
ness as  agents,  and  of  recdving  a  commission  for  so 
doing. 

Q,  Bpedfy,  if  you  can,  who  gave  you  the  informa- 
tion, and  what  clerks  were  named. 

A*  Information  of  that  sort  wss  receifed  by  me  in 
a  letter  from  a  person  of  the  name  of  Samuel  How, 
who  rendes  near  Presque  Isle,  who  said  that  he  had 
engaged  to  pay  a  partteular  dark  live  dollara  for  ob- 
taining a  land  warrant  for  him. 

Qm  Do  you  recollect  the  name  of  the  deik  1 

A*  Not  accurately  enough  to  repeat;  but  the  letter 
is  at  the  disposd  of  the  House,  if  it  chooses  to  cdl  for 
it.  I  have  an  impression  as  to  the  name,  but  not  so 
dear  and  distinct  as  to  give  it  in  evidence. 

By  the  Speaker* — Bring  the  letter  with  you  to  the 
House  to-morrow. 

The  witness  then  retired,  but  was  again  called 
and  interrogated : 

The  Speaker.  Is  that  single  instance  you  have  re- 
forred  to  the  only  one  you  haTO  heard  of  1 

WUneee.  I  would  state  to  the  House  that  I  am  very 
willing  to  afford  it  all  the  information  in  my  power  to 
afiord,  which  it  may  require.  But  I  cannot  iai  states 
that  I  fod  a  delicacy  in  mentioning  the  names  of  per- 
sons who  have  been  reported  to  act  as  agents.  Bdng 
myself  an  agent,  I  might  be  suspected  of  improper 
motives  for  making  such  a  disdosura.  But,  bemg 
under  oath,  if  the  House  insists,  I  must  obey. 

7%e  i^eofter.— The  House  innsts  on  your  reply  to 
the  question. 


Wiineus — ^I  proceed,  then,  to  perfoim  wliat  b 
my  duty.  Understanding  now  that  I  am  held  under  ta 
obligation  to  state  everything,  even  as  to  general  ittti> 
mation,  that  I  haTe  heard,  I  proceed.  I  have  under- 
stood, that,  in  the  land  bounty  otBe^,  tibcre  are 

Thus  far  had  the  witness  proceeded,  when  he 
was  interrupted. 

Mr.  Cobb  roee^  and  qoestioned  the  praprieiT  of 
going  into  an  inquiry  of  the  kind  bqiw  com- 
mencing, in  this  manner.  The  House,  he  admit- 
ted, had  a  right  to  the  information  it  was  now 
proposed  to  obtain ;  but  it  ought  to  be  sought  lo 
a  proper  manner.  He  put  it  to  the  Home,  whe- 
ther, by  this  kind  of  loose  information,  the  repu- 
tation of  probably  good  men  ought  to  he  exposed 
to  public  obloquy  on  mere  ramor  and  intima- 
tion ?  He  was  willing  at  all  times,  to  give  his 
vote  for  exposing  improper  conduct,  bat  he  wished 
it  done  by  evidence,  which  this  heni«^  was  not. 

Mr.  HoLMBa,  of  Massachusetts,  seid,  if  vJmr 
the  witness  had  to  state  was  from  letters,  he 
should  desire  to  hear  it ;  but  if  from  ramor  mere* 
ly,  he  should  question  exeeedingly  whether  the 
House  ought  to  impeach  the  repatntion  of  any 
individual  in  the  QoT^nment  by  this  sore  of 
loose  inquiry.  He  suggested  that  the  Speaker 
should  direct  the  inquiry  as  to  the  aomee  of  the 
information  about  to  be  stated  by  the  witness, 
before  the  name  of  any  clerk  was  mentiOBed. 

Mr.  STaoTBBn  regretted  that  he  deemed  it 
necessary  to  make  some  remarks    Throogh  tlft 
progress  of  this  business,  he  said  he  had  ivaiained 
silent,  being  willing  to  be  instructed  by  the  wis- 
dom of  others  more  experienced  in  uublic  Imsi- 
ness  than  himself.    But  he  considered  the  course 
now  proposed  as  certainly  inetrarect,  inrolTlng 
the  character  of  indiriduals  when  they  had  no 
opportunity  of  defending  themseres  in  snch  a 
manner  as,  without  just  cause,  mfght  blast  their 
repuution  forever.    It  was  eertainly  a  convct 
principle ;  one  which  would  ever  guide  hk  coarse, 
to  investigate  the  conduct  of  poUic  serraats,  and 
to  probe  corruption  to  its  source.    This  was  an 
important  duty,   particularly  confided  lo  thta 
House.    But,  he  said,  in  perrorming  that  dniy^  it 
became  the  liouse  to  pursue  the  course  which 
reason  prescribes,  and  usage  sanctions,  by  a  spe- 
cial inquiry  into  that  subject.    In  inqoiring  into 
the  guilt  or  innocence  of  John  Anderaon,  are  we 
to  involve,  by  loose  implication,  the  charaeier  of 
the  officers  of  our  Government?    Shaft  we,  by 
such  a  coarse,  overwhelm,  as  with  a  hlighcui^ 
mildeW;  the  characters  of  men,  in  some  iasoiaces 
gray  with  length  of  years,  in  others  of  youchs 
rising  into  life  around  the  parental  boaidt  Thia 
is  a  couRM,  said  Mr.  Lm  derogatory  to  the  Hooae, 
and  injurious  to  the  individimls,  who^  ihoagh  in* 
nocent^  may  be  accounted  otherwim  by  rumor. 
If  suspicion  rested  on  the  mind  of  any  oieinber  of 
malversation  in  office,  let  a  committee  be  raised, 
as  usual,  to  inquire  into  it.    It  became  a  repoUi- 
can  Qovernment,  based  in' virtue  and  integrify, 
to  investigate  iinputed  fraud,  on  the  first  sugges- 
tion of  it ;  and,  ifit  exists,  to  drive  it  from  soosg 
us.    He  flattered  himself  that  the  House  vouJd 
not  at  present  proceed  further  in  this  bosisess. 
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The  SpBAKBt  said,  he  had  to  suggest  to  the 
Hoaee,  that,  really,  he  had  himself  no  informa- 
tioD  on  this  sabject  previous  to  the  ezamfnation 
of  the  witness,  which  he  had  not  anticipated 
would  lead  to  the  development  of  circumstances 
which  he  did  not  suspect.  But  the  question  he 
had  pat  was  presented  to  him  by  a  member  for 
that  parpose.  The  witness  answering  the  ques- 
tion, with  a  qualification  as  to  his  personal  knowl- 
edge, he  (the  Spbakes)  had  thought  it  neces- 
sary, and  yet  thought  it  necessary  to  pursue  the 
inquiry — not  that  rumor  would  be  a  fit  ground  to 
act  OD,  but  as  it  would  develope  the  source 
whence  accurate  information  could  be  obtained. 

Mr.  T.  M.  Nelson  pressed  the  House  to  pro- 
ceed in  the  inquiry.  He  hoped  and  believed  that 
erery  branch  of  the  Government  was  pure  and 
ineorroptible ;  but,  said  he,  the  smallest  pecula- 
tion haying  crept  into  any  department  of  our 
GoTernment,  whether  distinguished  for  authority 
or  servitade,  let  us  nip  it  in  the  bud ;  and  if  it  be 
found  to  exist  but  in  tlie  lowest  grades  of  service, 
1  shall  rejoice.  Vice  and  immorality  can  be  best 
attacked  and  exterminated  when  in  the  germ. 

Mr.  Talui ADOB  was  under  the  impression  that 
it  would  be  irregular  in  the  House  to  permit  its 
attention  to  be  drawn  off  from  the  case  of  John 
Andereon  to  an  entirely  different  subject.  -  Mr. 
T.  said  thmt  enough  had  already  transpired,  with 
some  intimations  he  had  heard,  and  indeed  had 
seen  in  the  public  prints,  to  determine  him,  if  no 
other  memwr  did.  to  submit  a  proposition  for  in- 
quiry into  this  subject.  He,  therefore,  took  this 
occasion  to  say  to  this  House^  that,  when  in  or- 
der, he  would  offer  a  resolution  to  that  effect; 
and  suggested  that  the  House  should  now  proceed 
in  the  trial  of  John  Anderson. 

The  Spxaxsr  said,  the  only  point  for  the 
Hoooe  to  decide  was,  whether  the  House  should 
or  ahooJd  not  proceed  in  the  examination  of  the 
witness  before  them. 

Mr.  Cobb  did  not  wish  to  be  understood,  in 
the  few  obserratiotts  he  had  made  to  desire  to 
preclade  any  investigation  of  the  conduct  of  the 
<^cersof  GoTemment  of  any  grade;  which,  if 
proposed,  he  was  as  willing  as  any  one  to  support. 
Bat  what  earthly  relation,  he  asked,  could  there 
be  between  the  facts  the  witness  was  about  to 
develope,*and  the  case  of  John  Anderson  ?  Sup- 
posing the  fact  established  that  clerks  in  the  pub- 
lic offices  had  been  in  the  habit  of  takins  bribes, 
he  did  not  see  how  that  fact  would  malice  John 
Anderson  more  innocent  or  more  guilty.  He 
objected  to  this  procedure,  moreover,  of  holding 
op  the  characters  of  our  oflScers  improperly  before 
the  public.  Those  officers  are  not  here  to  speak 
for  themselres ;  and  a  very  little  thio^,  spoken  in 
this  way,  might  go  to  the  destruction  of  their 
character.  In  a  proper  manner,  he  added,  none 
-would  more  cheerfully  second  any  motion  for  in- 
quiry into  these  matters. 

Mr.  Holmes,  of  Massachusetts,  said  he  was 
ireiJ  aware  that,  when  under  the  influence  of 
any  particular  excitement,  there  is  danger  that 
we  may  act  wrongly.  We  were  in  a  little  dan* 
ger,  said  he,  the  other  day,  and  should  take  cau- 


tion from  experience.  When  the  <]uestion  was 
first  put  to  the  witness,  and  he  hesitated  to  an- 
swer, Mr.  H.  confessed  he  had  felt  his  curiosity 
excited,  and  he  wished  to  hear  his  answer;  but, 
when  the  suggestion  was  made  that  the  answer 
of  the  witness  might  operate  to  injure  the  char- 
acter of  one  who  was  entirely  innocent,  he  said 
be  had  paused.  Enos^h  had  occurred  to  con- 
vince him  that  an  inquiry  should  be  made,  and. 
he  was  about  to  put  a  motion  to  that  effect  on- 
paper.  But,  on  more  mature  consideration,  be- 
thought that  the  House  would  be  more  cool  in 
the  morning,  and  better  prepared  to  act.  He^ 
therefore,  moved  to  adjourn;  and  the  motion 
was  agreed  to. 


FriuaYi  January  16* 

Mr.  Pope  presented  a  petition  of  the  Legisla- 
tive Council  and  House  of  Representatives  of  the 
Territory  of  Illinois,  praying  that  the  said  Tefri- 
toTV  may  be  formed  into  a  State  government, 
and  that  the  State,  when  formed,  may  be  admit- 
ted into  the  Union,  on  an  equal  footing  with  the 
original  States;  which  was  referred  to  a  select 
committee;  and  Messrs.  Pope,  CtAiBORNE,  John- 
son of  Kentucky,  Spencer,  and  Whitman,  were 
appointed  the  committee; 

Mr.' ROBERTSON}  of  Louisiana,  from  the  Com-, 
mittee  pn  the  PubUc  Lands,  made  a  report  on  the 
petition  of  G(eorge  Pearson,  which  waa  read; 
when,  Mr.  R.  reported  a  bill  for  the  relief  ^f 
Gkorge  Pearson  ;  which  was  read  twice,  and  com* 
mitted  to  a  Committee  of  the  Whole* 

Mr.  R.also  reported  a  bill  for  the  relief  of  John 
Jones;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  RoBBRTsoR,  from  the  Committee  on  the 
Public  Lands,  to  whom  had  been  committed  ihe- 
bill  from  the  Senate,  entitled  ^  An  act  to  prorade 
for  paying  to  the  State  of  Indiana  tiiree  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  Ihe 
United  States  lands  within  the  same."  reported 
the  same  without  amendment ;  and  tne  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  Hugh  Nelson,  from  the  Committee  on 
the  Judiciary,  reported  a  bill  to  provide  for  Che 
publication  of  the  laws  of  the  United  l^tates  and 
for  other  purposes;  which  was  read  twice,  atid' 
committed  to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  annual  statement  of  the  tonnage  of  the  Uni- 
ted States  on  the  31st  of  December,  1816;  which 
was  read,  and  ordered  to  lie  on  the  table* 

A  message  received  yesterday  from  the  Presi- 
dent of  the  United  States,  in  relation  to  the  claim 
of  the  representatives  of  the  late  Caron  de  Beau- 
marchais,  was  read,  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

THE  PUBLIC  OFFICES. 

The  Speaker  laid  before  the  House  the  fol- 
lowing letter,  which  he  had  receired  from  Joseph 
Watson,  the  witness  who  was  yesterday  interro- 
gated on  the  subject  referred  to  in  the  letter: 
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8im :  I  complj  with  the  injiinetion  of  th«  Hoope^  in 
plteing  at  iU  dupoMl  the  letter  aliaded  te  in  the  an- 
swer given  bj  me  yeeterday  to  a  qneetioa  which  wae 
unexpectedly  propounded.  Although  the  letter  will 
speak  for  itselff  vet,  in  reference  to  myself,  I  should 
•obsenre  that  at  the  time  the  question  wm  answered, 
my  impression  was  that  the  letter  particularly  men- 
tioned that  ^e  person  diersiif  named  was  attadfesd  to 
the  office  of  the  Seoretaiy  of  War :  that  im^esrion 
muit  have  originated  at  the  time  of  reading  the  letter, 
flom  the  similarity  of  names. 

I  hag  leave,  sir,  to  aTsil  rnvself  of  this  opportnni^ 
to  exMin  the  cause  of  my  besiUting  to  anew«r  the 
qoMMi  alluded  to.  I  then  eonsidered  it  as  irMlerant 
to  the  subject  about  which  I  had  been  sworn  to  testi- 
i^,  and  hesiuted  for  the  purpose  of  canTassing  my 
right  to  refuse  an  answer,  and  the  expediency  of  sub- 
jecting'myself  to  the  implicatioBs  which  would  have 
b^en  the  concomitants  of  that  reftuaL 

Unwilling  to  be  dragged  before  the  eye  of  the  pub- 
lic^ on  a  Miestion  to  which  (adverting  to  my  pursuits) 
so  much  delicacy  is  attached,  I  trust  it  will  not  dero- 
gate firom  the  high  respect  I  entertain  lor  the  honora- 
ble body  over  which  you,  sir,  have  the  honor  to  preside, 
that  I  would  state  that  the  information  which  I  have 
been  called  upon  to  afford,  may  be  officially  obtained 
from  the  Treasurer's  wurant  book,  and  the  report  of 
the  Seeretaiy  of  Wsr,  which  was  some  time  since 
called  for  by  the  House.  I  wfll  add,  however,  that, 
regardless  of  the  consequences,  I  shall  endeavor  to 
acquit  myself  of  any  duty  which  the  injunction  of  the 
honorable  House  of  Representatives  may  require  from 
me.  I  cannot  refrain  to  express  my  befief  that  there 
an  deiks  indio  transact  agency  business,  whose  small 
salaries  and  large  fiunilies  cannot  iul  to  palliate  the 
impropriety  of  the  ceurse^ 

I  have  the  honor,  sir,  dec. 

JOa  WAT80K. 

[Thg  ktlec  cocloeed  states  merely  that  he  had 
employed  Ms*  L.  Edwards  to  procure  certain 
clauiig  ^r  iiim  at  five  dollan  eacft,  dbc] 

The  letter  baYiag  been  read— 

Mr.  HouiBa,  of  Massaehosetts,  offirrrd  for  ooo- 
sideiation  the  foilowia^  resolotioa: 

Mmahedp  That  a  ooanittee  be  appointed  to  iisiuin 
iriiether  any  and  what  cMis  or  other  offioeis  in  either 
of  the  X^paitments,or  in  aay  office  at  the  Seel  of  the 
General  Gtovemmen^  have  conducted  impropwly  in 
their  official  duties ;  and  that  U&e  committee  have  power 
to  send  Ua  peiaons  and  papers. 

Mr.  Colston  objected  to  this  iuquiry  aoW| 
aince  the  letter  just  read  had  shown  that  the  per- 
BOA  referred  to  yesterday  was  not  a  clerk ;  and 
there  refflained  no  probable  ground  on  which  to 
iaatitaie  aa  inquiry.  If  any  gentleman  would 
aay  he  had  probable  cause  to  belieTe  in  malprac- 
ticee  hf  the  clerks,  there  would  be  a  ground  for 
the  proceeding. 

MTr*  TALUcaooB  intimated  that  in  some  dis- 
tricts of  the  country  an  impression  did  preyail 
on  the  minds  of  some  persona  that  there  were 
incorrect  and  collaaive  practices  in  the  public 
offices.  The  time  had  not  long  passed,  he  said, 
when  he  had  been  one  of  those*  lie  explained  a 
particular  circumstance,  of  extremely  forbidding 
aspect,  which,  on  his  arrival  here,  he  bad  thought 
it  his  duty  to  inquire  into,  and  which,  oo  the 


inquiry,  had  been  cleared  up  to  bU  eplke  sate- 
faction.  He  therefore  urged,  as  sauiiicioas  wera 
afloat,  which  the  honor  of  tne  GorerojBeat  re- 
qutfed  should  be  cleared  op,  it  waa  oqnaiiy  due 
to  the  individuals  implicated  and  to  the  eoooiry 
that  the  inquiry  should  proceed. 

Mr.  Holmes  explained  his  Tiewa  in  offering 
the  resolution,  and  wecificailjr  slated,  aa  a  foun- 
dation for  it,  that  he  nad  been  informed  that  thwe 
was  certain  boainess  which  the  elerka  did  wiihia 
certain  hours ;  that  for  what  thej  did  after  those 
hoars,  in  some  cases  compensatioa  had  beea  re- 
ceireo  from  claimants.  He  did  not  say  the  fact 
was  SO)  but  the  rumor  afforded  a  fit  oecaHna  (or 
inquiry ;  for,  really,  he  added,  if  all  the  cVerks 
now  employed  in  the  public  ofilcea  w€cc  not  nf- 
ficient  to  do  the  public  buttness  in  such  a  naanacf 
as  te  make  it  unnecessary  for  a  elaimanc  to  eat- 
ploy  an  agent  to  get  it  done,  it  was  high  time  to 
remedy  the  eviL 

Mr.  CoMSTOCK  hoped  the  taotioa  would  be 

3;reed  to ;  but,  at  the  same  time,  expressed  hw 
easure  in  giving  testimony  to  the  honotable  and 
correct  conduct  of  the  clerks  in  the  pahUe  offices, 
as  far  as  he  was  acquainted  with  it.  Some  sos- 
picions,  however,  to  the  contrary  had  soae  abroad, 
and  that  was  a  sufficient  reason  fmr  i£e  inquiry. 

Mr.  Paerio  was  ^o  in  favor  of  the  motioa  ^ 
npt  that  he  had  any  knowledge  of  frauds  in  the 
offices.  But,  as  has  been  said,  certain  office  hours 
have  been  established,  say  from  10  to  3.  Haviag 
had  considerable  business  to  do  for  his  coastituents 
with  the  public  offices,  he  had  found  it  tnraria^iy 
the  case  that  the  heads  of  the  offices  were  there 
attending  to  business  before  the  clerks  baionging 
to  them.  There  were  clerks^  he  said,  who  were 
for  days  toother  not  at  their  c^oe.  Tltis^  he  saadL 
was  a  subject  of  some  interest  to  the  peMic  and 
oi^ht  to  be  inquired  into*  At  preaeot  the  clerks 
come  when  they  please,  and  tarn  the  key  and  go 
when  they  please. 

Mr.  Harrisoh  said,  he  could  not  eeaceire  ic 
possible  that,  for  the  conduct  referied  to  by  Mr. 
Pabus,  the  clerks  were  as  much  to  bUme  as  the 
Heads  of  Departments  who  permitted  it ;  and 
who  onghtj  tnerefore,  to  come  in  for  their  share 
of  the  inquiry. 

Mr,  Storbs  said,  that  the  particular  aUegatioa, 
whether  true  or  false  he  did  not  knoVi  was  of 
misconduct  on  the  part  of  Hhe  clerks  in  the  pablie 
offices.  The  resolution,  embracing  in  iu  scope  the 
whole  machinery  of  Oovernment,  did  not  afford  lo 
the  committee  any  indication  of  the  particula/ in^ 
quiry  they  wece  expected  to  make.    If,oa  erory 
occasion  of  mere  rumor,  the  House  was  to  ap- 
point committees  to  investigate  the  conduct  of 
all  theofficersof  thcQovernment,  theMwaaanend 
at  once  to  legislation,  for  which  no  time  woaU 
be  left.    Rather  he  said,  let  every  inqoLry  be 
limited  to  the  object ;  then  some  good  may  be 
expected  to  result  from  it.    He  moved  to  amend 
the  motion  so  as  that  it  should  he  the  duty  of  t^e 
committee  only  to  inquire   "  whether  any  sad 
what  clerks,  in  any  of  the  public  office%  haft  ro" 
ceived  any  other  compensation  thaa  that  pr^ 
sCribed  by  law." 
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Mr.  R088  was  io  faror  of  th()  ioqairr.  Tlie 
deiks  in  the  ofieeiiy  be  said,  hare  no  right  ia  re- 
ceive pay  for  extra  Bervices ;  and  there  was  danger 
atteadiog  the  practice^  when  it  wu  vecoUeeted 
of  what  aatnie  were  the  duties  confided  to  maav  of 
thea  \  thai  of  semliaizing  accoonts,  in  regard  to 
which  it  was  self^Tideat  how  miich  depended 
on  the  inteffritjT  of  the  ekrks*  He  was  the  mere 
indneed  to  desHO  this  inoairy,  from  haring  heard 
it  rnmored,  before  he  mt  home,  that  the  derks 
here  do  reoeire  pay  to  a  eonstderabie  amotint,  for 
acting  as  agents,  and  getting  business  through 
tbe  offices.  If  so,  he  hoped  such  regulations 
would  be  adopted,  as  should  put  them  beyond  the 
reach  of  temptations  too  strong  for  human  nature. 

Mr.  H0LMB8  opposed  the  limitation  proposed 
by  Mr*  Storbs.  Whilst  we  are  not  oTer-jealous, 
said  he,  I  hope  we  shall  not  be  over-deiicate  in 
regard  to  poolie  officers.  He  did  not  think  this 
was  a  time  when  the  House  ought  to  feel  any 
particular  delicacy  on  the  subject.  We  are  told 
there  is  money  enough  in  the  Treasury,  and  to 
sDftre ;  the  saperfluitv  is  a  temptalaoo  to  use  it* 
Tbe  time  of  tranquillity ;  tbe  present  moment, 
when  parties  am  not  worryio|  each  other,  is  the 
time  to  look  at  the  responsibilicy  of  the  officers 
of  the  Gorernment.  Let  us  not  be  too  delicate 
in  our  inqniries  \  if  the  oflScer  be  an  honest  man, 
if  he  be  a  faithful  agent,  he  will  court  this  in- 
quiry ;  if  otherwise,  it  is  no  reason  for  our  shrink- 
ixiff  from  it,  that  it  will  be  disagreeable  to  him. 

Air.  LowNOEB  stated  a  fact,  bearing  on  this 
qaestion,  which  had  come  to  his  knowledge; 
that,  rumors  having  reached  their  eara  of  incor- 
rect piactices  in  the  offices,  under  the  color  of 
ageaeies)  the  Heads  of  Oe||)artmenu  were  delih* 
crating  on,  a  rule  to  ipehibit  all  clerks  from  aoif^ 
ift^  as  aoeiils.  Pe&misaioa  had  perhape  been  oe- 
CKsionaUy  given,  under  the  im{»«ssiatt  that  it 
woold  he  a  general  benefit  for  desks  to  act  as: 
ag^its  \  hot  an  impression  appeared  to  exut,  how 
corveotly  he  did  not  say,  that  this  permisston  had 
been  sometimes  abased.  , 

The  motion  of  Mr.  Stouss  was  negatived^  m 

the  end. 

Siome  further  conversation  on  amenoments 

took  place;  when  . 

Blr.  PiNPALL  obiected  to  this  resoluuon,  be- 
cause of  its  indefinite  extent,  and  because  it  pro- 
posed inquiries  which  were  expressly  the  duty  of 
more  than  one  standing  committee  of  the  House* 
He  ag;reed  that  this  l£use  ought  to  have  a  gen-* 
eral  mquisitortal  power  to  examine  and  detect 
abuses  ;  but  he  said,  in  making  this  inquiry:,  the* 
Bouse  waa  about  to  assume  that  power  over  the- 
di&reat  depariaents  oi  the  Gtoveienment,  which 
belonged  to  the  Eizeeutive,  and  would  in  so  doing 
ia&fiau  the  Executive  responnhility;  for  which 
reason,  strongly  urged,  Mr.  P.  was  opposed  to 
the  inquiry*    He  was  also  opposed  to  it,  because 
it  was  not  supported  by  facts  to  the  extent  to 
which  it  went ;  and  because  it  proposed  to  im- 
pose on  one  committee  a  general  inquiry  too  la* 
borious  for  them  to  perform.    If  the  committee  to 
be  appointed  were  willing  to  assume  the  responsi- 
bility, he  was  not  willing  to  impose  it  on  them. 


Mr.  BL00iiriBU>  called  for  the  yeas  and  aays 
on  the  question  of  the  jiassMte  of  the  resolve.  Hi 
wanted  to  see,  he  said^  who  were  for  forming 
this  House  into  an  inquisition.  He  censored  the 
present  proceeding  strongly,  as  without  founda- 
tion, and  tending  to  take  resplonsibility  from  those 
to  whom  it  belonged. 

Mr.  AnsTiif  urged  the  inquiry  proposed.  When 
the  hands  of  rapacity  were  extended,  and  corrup- 
tion had  been  profiered  to  this  House,  would  the 
Ebuse  refuse  to  inquire  into  alleged  abuses  of  a 
similar  character  in  other  departments  of  the 
Government  1    We,  the  Representatives  of  the 

?eople  (said  he)  may  be  considered  as  the  Grand 
urv  of  the  Nation ;  and,  when  we  have  reason 
to  oelieve  that  any  officer  of  the  Government, 
whatever  be  his  situation,  has  conducted  himselt 
incorrectly  in  his  station,  it  is  our  duty  to  bring 
him  before  us,  to  answer  for  his  conduct. 

Mr.  EnwABoa  said  he  was  no  advocate  for  an 
inquisition,  and  yet  he  should  vote  for  the  resolve. 
Nor  was  he  so  uncharitable  as  to  suppose  the  in^ 
quiry  would  result  to  the  prejudice  of  the  public 
officers.  A  sense  of  justice  to  them^  togethet 
with  a  desire  to  fisiret  out  ^il^t,  if  it  existed,  in« 
doced  him  to  faver  an  inquiry  into  the  justice  of 
suspicions,  which  however,  appeared  to  him  to 
real  on  a  slmider  ba^is. 

Mr.  Ricv,  not  being  satisfied  in  his  own  mind 
as  to  the  propriety  c^  the  present  course,  moved 
to  lay  the  resolution  on  the  table. 

Mr.  Whitman,  thinking  the  proposed  inquiry 
would  infringe  on  the  responsibility  of  the  Heads 
of  Departments,  and  that  it  moreover  involved  a 
sort  01  scrutiny  into  the  minutiae  of  the  public 
offices,  not  consistent  with  the  dignity  of  the 
House,  proposed  to  aftiend  the  resolve  so  as  that 
it  should  only  direct  the  Heads  of  the  several 
Departments  to  inquire  into  this  matter,  and  re-, 
port  thereon  to  the  ISouse.  [But  his  motion  was 
declared  not  to  be  in  order.] 

Mr.  SouTHAJiD  said  he  was  surprised  to  hear 
so  much  opposition  made  to  an  inquiry  of  this 
sort;  which  he  had  never  witnessed  on  any 
former  occasion. 

The  question  was  at  length  taken  on  the  reso- 
lution, which  was  agreed  to  by  a  large  majority.. 

COLQNBL  ANBSRSON'S  CA8E. 

John.  Anderson:  wa&then  remanded  to  the  bar 
of  the  Hbase^and  preceadad  in  the  lufther  eaam^ 
atioft  of  his  wiiaesus^ 

Qewnral  P.  &  Porter,  William  0»Neaie,  and* 
W.  P.  Raihbone.  were  then  examined  aswit^- 
nesses  in  behalf  or  the  accused,  whose  testimony 
was  to  the  same  eSbct  as  that^iven  yesterday. 

Mr.  WiLLUMfl,  of  North  Carolina,  was  then 
caHed  upon  by  the  accused,  who  put  to  him  this 
question : 

Qtiesh'on.  Did  I  ever  directly  or  indixecttf,  by  any 
verbal  communication,  offer  you  any  reward  or  induce- 
ment, to  influence  your  good  opinion  in  favor  of  my 
dsim,  or  of  any  other  claims  1 

itiMtccr.  You  never  made  me  any  verbal  offer  of  the. 
kind. 

Cofnnxl  Andtnon*  That  is  all  I  wished  the  House 
to  know  from  your  testimony. 
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Jfi>.  WUMama.  I  |ir«Mime,  if  yon  had  made  m«  any 
iudi  offer,  the  Honae  would  haTe  known  it,  without 
yonr  aaking  it. 

Mr.  Wilson,  of  PeoDsyiranit,  being  also  called 
apon,  testified  that  Colonel  Anderson  had  dis- 
claimed, on  finding  that  the  letter  had  offended 
Mr.  Williams,  any  intention  of  offering  the  mo- 
ney to  him  with  any  other  view  than  as  a  com- 
pensation for  extra  trouble. 

On  farther  questions  by  the  Spbaker  to  John 
Anderson,  it  appears  that  the  accused  is  a  native 
of  Scotland,  came  to  this  country  at  three  years 
old,  and  is  a  naturalized  citizen. 

The  Speaker  then  said,  he  had  been  instructed 
to  propound  to  the  prisoner  the  following  inter- 
rogatory, to  which  Colonel  Anderson  made  the 
reply  subjoined : 

QueMm.  In  writing  the  letter  to  Lewis  Williams,  a 
member  of  this  Honse  firom  North  Carolina,  in  which 
yon  offer  to  him  the  som  of  five  hundred  dollars,  for 
eenrices  to  be  performed  by  him  in  relation  to  claims 
lor  losses  sustained  during  the  late  war,  had  you  or 
had  you  not  any  intention  to  induce  him  to  support 
your  daims  against  his  own  oonvietions  of  their  jus- 
tiee,  or  to  interfere  with  the  diachaigeof  his  legtalative 
dutiea,  or  to  ofier  any  contempt  or  indignity  to  the 
House  of  RepreaentatiTes  1 

Annoer.  No,  sii^I  call  God  to  witness  to  that, 
whiclk  is  the  most  sacred  appeal  I  can  make.  I  re- 
peatedly assured  lum,  that  the  ofier  was  made  without 
any  wish  to  influence  his  opinion  in  any  degree. 

The  accused  was  then  questioned  whether  be 
had  other  witnesses  to  examine;  he  replied  io 
the  negative.  The  Speaker  then  called  upon 
him  for  the  defence  which  he  had  intimated  it 
was  bis  intention  to  offer. 

The  prisoner,  then  addressing  the  Chair,  with 
much  earnestness,  in  a  brief  manner,  stated  the 
same  palliations  of  the  offence  with  which  he  stood 
charged,  as  are  explained  more  at  larse  in  the 
following  address,  which  he  concluded l>y  deliv- 
ering to  the  Clerk,  by  whom  it  was  read : 

"  Arraigned  at  the  bar  of  the  highest  tribunal  of  the 
nation,  for  an  alleged  infiingement  of  its  privileges, 
an  attadc  upon  its  dignity,  and  the  honorabts  feelings 
of  one  of  its  memberi,  to  expreas  the  sincere  regret  I 
experience,  and  to  apologise  for  the  error  I  have  oom- 
nittsd,  ought  not  to  suffice.  To  that  body  and  to 
myseU;  I  owe  an  explanation  of  the  motivee  whkh 
govened  my  conduct.  That  I  have  been  found  in 
the  ranks  of  our  oonntiy's  defondeia,  Is  known  to 
many ;  and  that  I  have  sustained  a  character  unblem- 
idied  by  any  act  which  ahould  crimson  my  withered 
^eeks,  has  been  amply  proven  to  yon,  by  ment  whoee 
good  opinions  are  the  greatest  boon  of  merit  The 
commencement  of  the  late  war  found  me  environed 
by  all  the  comforts  of  life ;  blessed  with  a  sufficiency 
of  property  to  enable  me  to  wipe  firom  the  fooe  of  dis- 
tress tne  felling  tear,  and  to  flatter  myself  that  want 
was  not  to  salute  me  before  the  return  of  peace.  The 
fellacy  of  my  hopes  has  been  too  clearly  demonstrated, 
by  the  ravages  of  the  war  on  the  borders  of  Raisin,  (my 
reridenoe,)  and  the  destruction  of  all  the  property 
which  my  industiy  had  amassed.  After  having  seen 
the  streets  of  Frenchtown  overgrown  with  grass; 
^hed  unavailingly  over  the  ashes  of  my  own  and  my 
nel^hQis'  bouses,  and  witnessed  their  necessities; 


reduced  to  sustain  life  by  means  of  vrid  aniatU, 
(modErati^)  whoee  very  smell  is  repulsive  to  the  iton- 
aeh ;  I  gladly  hailed  the  benefioeaee  of  my  Govexn- 
ment  in  die  enactment  of  the  law,  wmdfy  called  tk 
property  act,  and,  in  the  mosith  of  Jaauaij,  1617, 1 
took  leave  of  my  firiends  and  feUow^enfiBBen^  and  re> 
paired  to  this  city  to  manage  their  daiais;  oa  my  ar- 
rival, I  found  that  the  act  under  which  Ihsy  eipected 
relief  had  been  sOspended,  and  I  was  foieed  to  lecom 
with  this  unwelcome  information ;  teanof  fissffoiat- 
ment  suffused  the  countenances  of  eveiy  oae— eiy 
heart  sympathised  with  theirs,  and  I  than  determiDfld 
to  prosecute  their  daims  to  a  rosulL  With  tkti  new, 
I  had  been  in  this  city  more  than  a  man^ ;  over- 
anxious to  accomplish  my  object,  «xalted  vilh  the 
success  which  had  attended  some  of  the  dsimt,  sad 
convinced  that  the  Committee  of  Claims  was  oro^ 
whelmed  with  bnsinow,  my  inexperience  in  reference 
to  legislative  proceedings  induced  me  to  si^pose  thtt, 
to  insure  despatch,  I  might  withoat  iaipopriety  ap- 
proach the  chairman  of  the  committee  with  a  prapoial 
to  compensate  him  for  extre  trouble.*'  That  I  ksre 
eired,  grossly  erred,  I  am  convineed,  sad  mj  only 
conaolation  is,  that  error  ia  no  crime,  when  it  is  of  the 
head,  notof  the  heart  Had  I  acted  with  lea  piedpi- 
tation,  and  consulted  the  news  of  othesa,  I  ihsaM  not 
at  this  time  find  myself  in  the  diaagieeabie  Msaaw  that 
I  am.  I  should  have  acted  mora  consietent  wilh  o^jislf. 
Whatever  semblance  my  reqneat  of  aeasqr  b^F  ss- 
sume,  I  can  with  truth  aver  that  its  basis  in  laj  mind 
was  a  desire  that  those  for  whom  I  act  ^lould  havs  ts 
admowledge  their  increased  gratitude  for  the  prompti- 
tude with  which  their  claims  should  hsre  been  sdsd 
upon. 

''It  cannot  be  denied,  that,  after  beiuK  sssued  that 
my  own  claims  would  be  allowed,  I  had  lea  etose  to 
think  of  obtaining  by  corruption  thepaynsnl  of  riiims 
which  I  almost  knew  the  justice  of  Congisa  oonld  not 
refuse  in  the  sequel.  Despatch,  then,  was  sH  Ivished 
foi^-^all  I  conld  gain  ^— and  I  think  that  the  nerid  sad 
this  honomble  body  will  admit  that  the  benefit  of  the 
relief  would  be  in  proportion  to  the  tinae  which  shooJd 
dapee  in  affording  it;  at  least,  that  in  thii  risv  it 
would  be  appreciated  by  thoae  who  have  yst  fissli  in 
their  recollection  that  a  husband,  a  wife^  a  fether,  a 
child,  a  brother,  or  sister,  was  tomahaariked,  ihot,  or 
burnt  alive,  by  the  aavage  enemy,  their  hsszts  ii^ii- 
manly  torn  from  their  bodies,  and  whilst  yet  sakoluns 
with  the  vital  heat,  were  triumphantly  eihJbitwl  to  their 
weeping  eyes.  Let  it  be  recollected  that  they  hxn 
witneaaed,  whilat  wandering  without  shelter,  and  al- 
most unclothed,  the  heart>ronding  scene  dead  bodin 
expoeed  to  ^e  voracious  appetites  of  the  swine,  tnd 
theee  animals  esgerly  contending  fiir  a  leg  or  an  ana ! 
Lest  this  picture  may  be  supposed  to  be  exsggersiei/, 
I  annex  the  corresnondence  which  took  place  bttweea 
the  Hon.  A.  B.  Woodward  and  General  Prodsr,  in 
the  vear  1618,  and  ahortly  after  the  event  eceurred. 
Let  It  be  known  that  most  if  not  all  tbs  sitidea  they 
could  collect  from  the  ruins  of  their  bosses  were  gen- 
erously—most generously-— appropriated  in  the  pcr- 
chaae  of  prisonen  of  war,  finr  the  pnipsw  of  acreenin; 
them  from  the  btoody  tomahawk ;  thsS  these  purcfaaesf 
were  made  under  auch  cireumstanoes  u  not  to  ent^ 
them  to  reimbursement  under  the  <*  Act  relatio;  ^ 
the  ransom  of  American  captives  of  the  late  wtr' 
And  let  it  also  be  known  that  such  are  the  sufinni^ 
such  the  merits  of  the  claimants  I  reprint  Aad  I 
feel  confident  thst  the  clouds  of  indignation  whiA  for 
a  moment  threatened  to  buret  over  nyfroetyhcsdwiU 
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be  dispdlod  bj  tha  hmiga  iiiiii«iic0  aC  |ihiluitliiopy — 
in  infloenee  winch  has  ever,  mnd  I  trwt  ev«r  will« 
chunctarise  m j  oondnct. 

'*  That  I  aboold  be  anzioiu  to  ufSord  a  prompt  solece 
to  the  snfliningt  of  mj  lellow-cttiienfl  wiU  not  be  won- 
dered at  when  it  is  known  that  they  extended  eYery 
iLffldnese  and  protection  to  my  famUy»  (from  whom  I 
WW  lepaiated  daring  the  most  of  the  war,)  and  at  a 
time  when  the  Indians  were  accustomed  to  dance 
before  the  door  of  my  house,  calling  upon  my  wife  to 
come  out  and  select  her  husband's  scalp. 

''  Relying  upon  the  maxim,  that  '*  To  err  is  human, 

to  ibrgiTe  ^vine,"  I  throw  myself  upon  the  indulgence 

«f  thtt  boaonhle  body,  and  the  magnanimitr  of  the 

I  honorable  gentleman  whose  feelings  I  have  had  the 

:  misfortime  to  wound.    If  my  services  form  no  claim  to 

(  indulgenee,  peiliapa  my  suflerings  and  those  of  my 

;  family  may.    Island  hare  to  meet  all  the  oonsequanees 

of  an  error  camautted  without  any  ainister  intention* 

**  la  oonclasion,  I  must  be  permitted  to  lemark,  that, 
during  my  confinement,  from  which  I  have  tbrbome 
to  adopt  any  legal  measures  to  extricate  myself,  ^e 
only  feeUngsof  pain  which  haTe  had  acoeas  to  my  breast 
,  were  those  produced  by  the  knowledge  that  an  opin- 
r  ion  was  preralent,  that,  presuming  on  the  misfortunes 
of  my  lellow-suibrers,  I  had  bought  up  their  claims  at 
a  Teiy  reduced  price.    If  this  honorable  body  would 
jMrmit,  I  would,  under  the  solemnity  of  an  oath,  call 
upon  God  to  bear  testimony  that  this  opinion  ii  with- 
out bans.  JOHN  ANDERSON. 
«  JjLTUAmT,  1818." 

The  prisoner  being  asked  if  he  had  aoythiog 
farther  to  say.  and  answeriog  in  the  negative,  was 
taken  from  toe  bar,  and  the  House  prooeeded  to 
deliberate  on  the  course  now  proper  to  be  pursued. 

Mr.  FoRBTTH  offered  for  consideration  a  mo- 
tion ia  substance  like  that  which  was  ultimately 
adopted,  but  which  proposed  Wednesday  next  as 
the  day  on  which  John  Anderson  should  be  brought 
Co  the  bar. 

A  yariety  of  propositions,  siiggestions,  and  re- 
marks,  were  made  on  thb  occasion,  which  it  would 
be  di^calt,  if  it  were  important,  accurately  to 
report. 

One  motion,  on  which  the  yeas  and  nays  were 
taken,  is  worthy  of  particular  notice.  It  was  made 
by  Mr.  Poindeztkr,  to  strike  out  of  that  passage 
whlcb  charged  John  Anderson  with  being  ffuilty 
of  a  contempt  against  the  privileges  of  the  House, 
the  words  the  privUeges  of;  thus  denying  the 
House  to  have  any  priviieras  not  conferred  on 
them  by  the  Constitution.  This  motion  was  neg* 
atived — 108  to  54. 

The  will  of  the  House  was  ultimateljr  consom- 
mated  hy  the  passage  of  a  resolution,  m  the  fol- 
lowing w^oids : 

**  Ruolved,  ThMl  John  Anderson  has  been  guilty  of 
a  conteatpt  and  sTiolation  of  the  privileges  of  the  House, 
and  that  he  be  brought  to  the  bar  of  the  House  this 
day»  and  b«  there  reprimanded  by  the  Speaker  for  the 
outrage  he  hn  committed,  and  Uien  discharged  from 
the  cnatody  of  the  8ergeant-at-Arms." 

Wherenpoo,  John  Anderson  was  brought  to  the 
bar  of  the  House,  and  addressed  by  the  Speakbb, 
as  follows : 

**  John  Anderson :  You  have  been  brought  before  this 
House  upon  m  charge  of  having  eonunitted  a  breach  of 


ita  ptiYileges,  in  attempthig  to  bribe  one  of  its  mambaia, 
fiUuig  a  high  and  responsibla  situation.  The  House  haa 
patiently  heard  you  in  your  defence,  and,  in  proportion 
to  the  pleasure  which  it  has  derived  from  the  eoneurrent 
testimonies  in  su|^rtof  your  character  and  good  ooi^ 
duct  heretoibre,  is  its  deep  regret  that  you  have  deUh- 
erately  attempted  to  commit  a  crime  so  entirely  iaoum- 
patible  with  the  high  standing  you  have  heretoibre 
maintained.  You  havo  the  less  apology  for  the  attempt 
which  you  made,  because  you  had  yourself  experienced 
the  justice  of  this  House  but  a  few  days  before,  hy  the 
passage  of  two  bills  in  your  favor,  founded  on  petitions 
presented  to  the  House.  Your  attempt  to  corrupt  the 
fountain  of  legislajjpn — to  undermine  the  integrity  of 
a  branch  of  the  National  Legislature — is  a  crime  of  so 
deep  a  dye  that  even  you  must  acknowledge  and  be 
sensible  of  it  And  if,  John  AnderMU,  you  could  have 
been  successftU  in  such  an  attempt — ^if  it  were  poasi- 
blo  that  Reprsaentatives  of  the  people  could  have  been 
found  so  lost  to  their  dntj  as  to  aceept  your  ofier— yon 
must  yourself  see  the  dreadlul  consequence  of  such  a 
deplorable  state  of  things :  In  your  turn  you  might  foil 
a  victim ;  for  your  rights,  your  liberty,  and  your  prop* 
erty,  might  in  the  end  equally  su&r  with  these  of 
others.  The  House  has  seen  with  pleasure,  that,  at  a 
very  early  period  after  making  your  base  oflbr,  yon 
disclaimed,  with  symptoms  of  apparent  repentance  and 
contrition,  any  intention  to  corrupt  the  integrity  of  a 
member;  and,  in  directing  me  to  pronounce  your 
discharge,  the  House  indulges  the  hope  that,  on  vour 
return  home,  you  will  be  more  fully  convinced  of  aba 
magnitude  of  your  offence,  and  by  the  future  tenor  of 
your  lifo  endeavor  to  obliterate,  as  far  as  it  maybe  pos- 
sible, the  stain  your  conduct  on  this  occasion  has  im- 
pressed on  the  high  and  honorable  character  you  appear 
to  have  previous^  sustained.  You  are  disdiarged  nam 
the  custody  of  the  8ergeant-at»Arms." 

Whereupon,  John  Anderson  was  discharged 
from  custody,  and  the  House  adjourned  to  }£)n» 
day. 

M0110A.T,  January  19. 

Mr.  Lowsnne  made  a  report  on  the  petition 
of  Gad  Worthington.  which  waa  read;  when. 
Mr.  L.  reported  a  bill  for  the  relief  of  the  saic 
Gad  Worthington :  wbicb  waa  read  twice,  and 
committed  to  a  Committee  of  the  Whole  to* 
morrow. 

The  Committee  of  Ways  and  Means  were  die* 
charged  froA  the  further  consideration  of  the 
claim  of  the  representative  of  the  late  Caron  dn 
Beaumarchaia,  and  it  was  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Rhba,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
relief  of  Sarah  Dewees,  relict  and  widow  of  Wil- 
liam Dewees,  deceased,  and  the  heirs  and  legal 
representatives  of  the  said  William  Dewees; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  Committee  of  £lections  were  discharged 
from  a  further  consideration  of  the  petition  of 
Armistead  T.  Mason,  contesting  the  election  of 
Charles  F.  Mercery  and  leave  was  given  to  with* 
draw  the  same.  ' 

On  motion  ot  Mr.  Nbwtoii,  the  Committee  o» 
Commerce  and  Mannfoclnres  were  instmeied  <o 
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MBir«  into  tlie  eacpedicBcy  of  •iceciag  a  li#rt« 
iAm,  M  WiotetU  PoMit,  on  ch6  CiMMpMk* 

.  On:  mocion  of  Mr.  HAraisoii,  the  Comsiittee 
OK  the  PiAxUc  Lttode  were  dtreetcd  to  inqntre  into 
tic  espedieiiey  of  ettthorisiiig  the  State  of  Ohio, 
to  sell  thIrtT-fiTe  sections  of  land,   heretofore 

Emted  to  the  said  State^  for  the  support  of  the 
toto  salt  works,  bnt  which  are  no  longer  usefot 
for  that  purpose. 

On  motion  of  Mr.  Hopkinbon,  the  Committee 
on  the  Jndiciarjr  were  i|istructed  to  inquire  what 
fees  hate  been  charged  and  received  by  the  dis- 
triot  attorney,  of  the  southern  district  of  the  State 
of  New  York,  in  proseoutions  brought  by  him 
against  retailers  of  spirits  for  rending  them  with* 
out  license ;  and,  also,  what  fees  haTO  been  le- 
eeived  and  charged  in  the  same  eases,  by  the 
other  oficevs  of  tao  United  States,  in  the  eoarfis 
of  tke  United  States,  in  the  said  soathem  distriet 
of  the  State  of  New  Vork,  and  that  said  conmit- 
tee  have  power  to  send  for  nersoae  and  papers. 

Tlie  amendineiic  proMsed  by  the  Senate  to  the 
bill  entitled  ^An  act  m  the  relief  of  Winslow 
and  Henry  Lewis,"  was  read,  and  concurred  in 
by  the  House. 

The  amendment  proposed  by  the  Senate  to  the 
bHl,  entitled  "  An  act  allowing  compensatioa  to 
the  members  of  the  Senate  and  members  of  the 
House  of  Representatires  of  the  United  States 
and  Delegates  of  Territories,  and  repealing-  all 
other  laws  upon  that  subject  j"  waa  read^  and 
concurred  in  by  the  Bouse. 

Otdertdf  That  a  letter  from  Joseph  Watson, 
laid  before  this  House  on  the  16th  instant,  be  r»>- 
ferred  to  the  committee,  appointed  on  that  day, 
to  inquire  into  the  conduct  of  eeruin  cl^ks  and 
other  officers  of  the  General  Gk)vernmenL 

MILITARY  APPROPRIATIONS. 

On  motion  of  Mr.  Lownmb,  the  House  haT- 
lag  icsolTed  iteelf  into  a  ConuBiittet  of  the  Whole 
on  the  bill  making  appropriations  for  tlM  support 
of  the  Military  Bstablishment  for  1818 ;  the  sev- 
fial  appropriations  passed  without  opposition, 
exc^t  one  which  proTides  for  the  appropriation 
of  thirty-fire  thousand  dollars  to  compensate  such 
brerei  mcert  as  may  be  placed  in  serrice  in  such 
situations  as  to  entitle  them  to  pay%ceording  to 
their  bcCTetrank. 

This  pioTislon  BAr.  LowMoaa  moved  to  strike 
OQt  of  the  bilL 

Whereupon,  a  debate  arose  on  the  expisdiency 
of  eontiatttng  this  allowance. 

Those  who  supported  the  motion  to  strike  out 
tlhia  section,  were  Messrs.  Lownnaa,  Clat,  Sbh- 
•lairr,  and  Rann  of  Maryland}  and  those  who 
oaposed  it,  were  Messrs.  Mmonn,  HAaniaoir. 
Oaui,  BaloWin,  and  Smyth.  Mr.  Colbsetb 
and  Mr*  Taylor  also  expressed  their  riews  of  it. 

The  motion  was  founded  on  the  absence  of  any 
necessity  for  employing  breret  officers  in  situa- 
tional entitling  them  to  pay  beyond  that  attached 
to  their  lineal  rank,  and  was  supported  on  that 
and  other  grounds.  It  was  oppooed  on  the  ground 
that»  as  the  law  now  anthonaea  the  employniettt 


and  extra  pay  of  twii  oSeais  whott  cottNttaanag 
separate  poets,  dbe.,  it  contaifts  a  oonijMiet  whia 
the  Gorernment  ought  not  to  annoly  ftecween  it 
and  the  dficers ;  and,  also,  on  the  gnmad  that, 
while  the  law  exists,  the  approprialioas  onig-hr  to 
be  made  accordingiy. 

The  motion  to  strike  out  this  clause  prerailed 
by  a  large  majority. 

The  remainder  of  the  biU  haYing  been  fo&e 
through,  the  bill  was  repoHed  to  ihc  Boaee,  and 
was  ordered  to  be  eagrossed. 

TucaoAY,  January  90* 

The  Coanitlee  of  Claims  were  dieehMgai 
from  the  further  cdneideratfon  of  tlie  rinini  ef 
the  repfeseomtifiB  of  the  laae  Canm  Da  Beaa* 
marahais,  and  it  was  refunrcd  to  •  sdaoc  cooMBii- 
tee;  and  Biessrs.  BAaavrr,  BAbvwm^  SmtcjEa. 
IiioflAM,  and  BaYiN  of  South  CarMa,  were 
appoiated  the  committee. 

Mr.  HaanoK,  from  the  Committee  on  PriYate 
Land  Claims,  reported  a  bill  for  the  relief  of 
certain  friendly  Creek  Indians  of  the  mixed 
blood ;  which  was  read  twice,  and  eonifflitted  to 
a  Comininee  of  the  Whole. 

Mr.  NfiWTOir,  from  the  Committee  of  Com- 
merce and  Manuiactares,  reported  a  bill  foi  tbe 
relief  of  the  houses  of  Thomas  an^  John  Clif- 
ford, Eiisha  Fisher  and  Coinnany,  Thomas  Clif- 
ford and  Son,  and  Thomas  Clifora  of  niladel- 
phia,  and  Charles  Wirgman  of  Baltnaore;  which 
was  read  the  first  and  second  time,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  SaaoBANT,  from  the  Committee  appointed 
on  the  petition  of  the  President  and  Directors  of 
the  Bank  of  the  United  States,  by  leaYe  of  the 
House,  reported  a  bill  to  amend  the  act,  eatitied 
''An  act  to  incorporate  the  subscriben  to  the 
Bank  of  the  United  States  f*  which  was  read 
twice,  and  committed  to  a  Committee  oT  the 
Whole. 

Mr.  BAaasTT,  from  the  committee  appointed 
on  the  petition  of  Commodore  John  ttodgera, 
made  a  report  thereon ;  which  was  reid ;  wiken 
Mr.  B.  reported  a  bill  for  the  relief'  of*  Commo- 
dore John  ftodgers ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  HiTcncocXt  the  Committee 
of  Commerce  and  Bfonufactureswere  iastracted 
to  inquire  into  the  expediency  of  chanuring  the 
name  of  the /^  district  of  Erie,^  in  the  State  of 
Ohio,  so  that  the  same  may  be  nereafter  known  by 
the  name  of  ''the  district  of  CuTahqga." 

Mr.  BAaasTT  submitted  the  loUow^  ameiid- 
meiK  to  the  steading  ralee  and  svien  of  the 
Honsc^}  which  was  read,  and  ordared^  to  lie  on 
the  table  unfit  to-morrow : 

«<ETety  sttlgeet  iPrhich,  by  leaw  of  the  E 


shell  be  made  the  special  order  of  the  day  fiir  any  par> 
ticnlar  day,  shall,  on  that  day,  have  pnoedenoe  of  mS 
other  ordm  of  tlie  day,  except  the  «fia>ii«^^M*  Ins- 
neas  of  thepieeading  day." 

The  Spbakbb  laid  before  the  House,  a  /errer 
fhwi  the  Secretary  of  the  Treasury,  crasnarrting 
his  report  of  such  ** measures  u  amybenecea- 
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sary  for  the  mofe  efieeiiial  azteation  of  tlie  laws 
for  the  collectioQ  of  the  dntiee  on  imported 
ffoods,  wares,  and  merchandise ;''  which  was  re* 
ferred  to  the  Committee  of  Ways  and  Means. 

The  Speakbr  laid  hefore  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting 
the  aQDoal  report  of  the  Commissioners  of  the 
Navv  Pension  Fand;  which  was  ordered*  to  lie 
00  tae  tahle. 

The  Spgakeb  also  laid  before  the  House  a  re- 
port of  the  Secretary  of  the  Nary  in  relation  to 
naval  hospitals,  made  in  obedience  to  a  resola- 
tion  of  the  22d  oltimo,  accompanied  with  a  re- 
port  of  the  Commissioners  of  Naval  Hospitals 
upon  the  subject  of  hospitals  generally ;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

The  bill  making  appropriations  for  tbe  arrears 
ages  of  militarjr  sappues,  was  ordered  to  be  en- 
grossed U>r  a  third  reading. 

BREVET  RANK. 

The  Honse  then  resumed  the  consideration  of 
the  report  of  yesterday's  Committee  of  the 
Whole,  on  the  military  appropriation  bill  lor  the 
yenx  181& 

The  question  to  concur  in  the  amendment 
which  strikes  out  the  allowance  of  $35,000  to 
defray  the  expense  of  extra  pay  to  brevet  offi* 
cersy  who  hohl  separate  commands  of  districts  or 
posts,  according  to  their  brevet  rank-^gave  rise 
lo  much  debate,  of  considerable  interest*  and 
was  at  length  decided  by  yeas  and  nays.  Messrs. 
JtfsBCAB,  IMGAAM,  Habbiboh,  RoBanTaoM,  and 
Palmer,  opposed  the  amendment,  and  Messrs. 
LowNDBs,  riTKiM,  JoBNsoN  of  Ksntuoky,  and 
PoRBTTB,  supported  it. 

On  the  one  hand,  it  was  said  that  a  strained 
lonstruction  had  been  given  to  that  provision  of 
he  Jaw  of  1S12,  which  authorizes  pay  according 
o  ihe  brevet  rank,  to  such  brevet  wcers  of  the 
Krtny  as  are  employed  on  separate  stations,  which 
provision  was  meant  only  to  apply  to  necessary 
ietacbments,  4ko.;  that  the  House  had  at  the 
last  session  endeavored  to  remedy  what  they 
ikoQght  an  evil  in  this  respect,  by  an  exprem 
provuion  of  law,  which  had  been  reacted  in  the 
Senate;  that,  in  the  onlv  way  in  which  it  was 
probable  the  object  could  be  reached,  it  was 
proper  for  the  House  to  attempt  it,  by  refusing, 
in  the  exercise  of  their  leaitimate  power,  the  aj^ 
propriations  required  for  that  object ;  that  if  the 
construction  given  by  the  Executive  to  the  law 
was  Gorrect,  it  was  yet  inexpedient  to  continnn 
it,  for  reasons  connected  with  'the  good  of  the 
service,  and  with  the  principle  of  equal  juetiee 
to  all  offioers  similarly  situated ;  and  that  brevet 
rank  was  in  itself,  especially  under  its  present 
construction,  injurious  to  the  interests  of  the 
Army,  and  of  the  natioa. 

On  the  other  hand,  it  was  nrged^  that  tbe  law 
of  18 12,  so  far  as  it  regarded  brevet  rank,  was 
in  the  nature  of  a  compact,  which  this  House 
ought  not  to  violate;  that  the  Executive  had 
correctly  construed  the  law,  and  could  not  well 
have  done  otherwise,  par|i«ularlv  with  the  foiir 
hrevet  Major  Ocnvab,  (ha^  by  idaatng  tbeas-oa 


separaie  eoiamand ;  that  at  present,  of  seven^ 
two  brevet  officers,  abont  twenty-*seven  only 
were  so  stationed  as  to  entitle  them  to  brevet 
pay ;  that  the  number  of  brevet  officers  would 
daily  diminish,  and  soon  be  entirely  merged  in 
the  lineal  rank,  as  they  became  entitled  to  pro* 
motion;  that  it  was  inexpedient  to  rob  these 
officers,  whose  high  character  and  services  were 
generally  acknowledged,  of  this  little  pittance, 
&c.«;  that,  if  it  were  admitted  loo  great  a  lati- 
tude had  been  taken  in  the  administration  of  the 
law,  it  could  only  be  corrected  by  a  modification 
or  repeal  of  the  law,  and  not  by  this  indirect 
course,  which  would  have'  the  effect  merely  to 
shift  the  responsibility  from  the  shoulders  of  the 
Executive  officers  on  those  of  this  House. 

By  such,  and  similar  arguments,  the  motion 
was  defended  and  opposed.  On  the  qnestion, 
the  House  agreed  to  concur  with  the  committee 
in  sttikinsr  out  the  provision  for  brevet  pay  by  a 
vote  of  190  to  90,  as  follows: 

Tbas-^Msmtb.  Abbott,  Adsms,  Allen  of  Msssachn- 
setts,  AUen  of  Yeimont,  Anderson  ef  PennijlTsnia, 
Anderssa  of  Kentneky,  Austin,  Bsrboor  of  vifgink, 
Berber  of  Ohio,  Bsssett,  Batemsn,  Baylsy,  Beeeher^ 
Bellinger,  Bennett,  Bleomfield,  Bosi,  B^ymn,  Bnrwell, 
Batisr,  Csmpbell,  Claibome,  Cobb,  Cemslock,  Cook, 
CrsAs,  Crswfrrd,  Cafcreth,  Cnshmen,  Deihs«  IMkm, 
Esrle,  Edwards,  EUicott,  Erw  of  South  OuMbm, 
Folger,  Fomrth,  FuUor,  Gsgo,  Gsxaatt,  Hale,  Hall  of 
Delawaze,  Hendricks,  Herbert,  HsnidE,  Heislsn 
Hitchcock,  Hogg,  Holmes  of  Msssachusetts,  Holmes 
of  Connecticnt,  Hopkinson,  Hubbard,  Hunter,  Hun* 
tington,  Johnson  of  Virginia,  Johnson  of  Kentudnr, 
Kinsey,  Lawyer,  Linn,  Little,  Lownde%  McLane,  W. 
Maday,  W.  P.  Maday,  McCoy,  Marchand,  Marr, 
Mason  of  ^Msssachusetts,  Mason  of  Bhode  Island, 
Merrill,  Moore,  Morton,  Moseley,  Mumford,  Murray, 
Jeremiah  Nelson,  Nesbitt,  New,  Newton,  Owen,  Par- 
ris,  Patterson,  Pawling,  Pitkin,  Porter,  (^ites,  Reed, 
Rhea,  Rteh,  Riehaida,  Robertson  of  Kentucky,  Rug- 
gles^  Ssmpson,  Savage,  Sawyer,  Sdrayler,  Sendder, 
Sergeant,  Settle,  Shaw,  Sherwood,  Silsbee,  Slocoml^ 
BaUaid  Smtth,  J.  8.  Smtdi,  Southard,  Spaagier, 
Speed,  Strong,  Stuart,  TaUmadge,  Tair,  Tajlei^ 
Tempjdas,  TrimUe,  Tncksr  of  Visnnia,  Tusker  of 


South  Casoliaa,  Tyler,  Upham,  Walker  of  North 
Garohaa,  Walker  of  Kentucky,  WaUaee,  Wendoyer, 
Westerlo,  Whilswde,  Whitman,  WilUama  of  Csmso* 
ticut,  Williams  of  North  CaioUna,  Wilkin,  and  Wtt- 
spn  of  Pennsylvania. 

Navs— Messrs.  Baldwin,  BaU,  Blount,  Clagett, 
Colston,  Cruger,  Forney,  Harrison,  Ingham,  Irving 
of  New  York,  Jones^  Kirtland,  Mercer,  T.  M.  Nelson, 
Ogden,  Orie,  Orr,  Palmer,  Parrott,  Peter,  Pindallt 
Pleasants,  Foindexter,  Robertson  of  Louisiana,  Sey- 
bert,  Alexander  Smyth,  Spencer,  Storrs,  Terry,  and 
WlUiams  of  New  York. 

The  remaining  amendment  was  then  cour 
curred  in  by  the  House,  and  the  bill  was  ordered 
to  be  engrossed  and  read  a  third  time  to-morrow. 

GENERAL  KOSCIOSKO. 

Mr.  HARBtsoN  submitted  the  following  reso* 
J U tion;  which  was  read, and  ordered  to  lie  on 
the  table : 

BeeoUed,  Thst  a  eammittee  be  ^pohiie4»  joipltr 
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with  moh  oommictoe  as  majr  be  appointsd  on  the  put 
«f  tb«  Senate,  to  oonnder  end  report  what  meaaoreait 
maj  be  proper  to  adopt  to  manifeat  tbe  public  reipect 
lor  the  memoiy  of  General  Thaddeoa  Koeciuako,  ibr- 
merljr  an  officer  in  the  aenrice  of  the  United  Statea, 
and  the  uniform  and  diatinguiahed  friend  of  Ubarijr 
and  the  rights  of  man. 

Mr.  Harbison  accompaoied  his  motioa  wiib 
the  foHowiog  observations: 

The  public  papers  have  anDounced  to  ev«nt 
whteh  is  veil  calcalated  to  eieite  tbe  sympathy 
of  every  American  boeom !  Koseiasko,  tbe  mar« 
tyr  of  liberty^  is  no  more !  We  are  informed  that 
be  died  at  Soteare,  in  Fraoce,  some  time  in  Oe* 
lobar  last. 

In  tracioy  tbe  events  of  this  creat  man's  life, 
we  find  in  him  that  consistency  of  condnet  which 
is  the  more  to  be  admired  as  it  is  so  rarely  to  be 
met  with.  He  was  not  at  one  time  the  friend  of 
0iankiDd,  and  at  another  tbe  iostrument  of  their 
oppression  ; — bat  he  preserved  throu^hoot  his 
whole  career  those  noble  principles  which  distin- 
goisbed  him  in  its  commencement — which  iofla- 
eactd  bim  at  an  earW  period  of  his  life  to  leave 
kis  eonniry  and  bis  friends,  and  in  another  hem- 
japhere  to  fight  for  the  rights  of  bomanity. 

Koseittskowas  born  and  educated  in  Poland, 
of  a  noble  and  distinguished  family— a  country 
where  the  distinctions  in  society  are  perhaps  car* 
ried  to  greater  lengths  than  in  any  other.  His 
Creator  had,  however,  endowed  him  with  a  soul 
capable  of  rising  above  the  narrow  prejudices  of 
a  caste,  and  breaking  the  shackles  which  a  vicious 
education  had  imposed  on  his  mind. 

When  very  young,  he  was  informed  by  the 
voice  of  fame  that  the  standard  of  liberty  had 
been  erected  in  America— that  an  insulted  and 
oppressed  neople  had  determined  to  be  free,  or 
perish  in  toe  attempt.  His  ardent  and  generous 
mind  caught,  with  enthusiasm,  the  holy  flame, 
and  from  that  moment  he  became  the  devoted 
soldier  of  liberty. 

His  rank  in  the  American  army  afforded  him 
BO  opportunity  greatly  to  distinguish  himself. 
Bui  he  was  remarked,  throoghooc  his  service,  for 
all  the  qualities  which  adorn  the  human  charac- 
ter. His  heroic  valor  in  the  field,  could  only  be 
equalled  b]r  his  moderation  and  atfabilitv  in  the 
walks  of  private  life.  He  was  idolized  by 'the  sol- 
diers for  bis  bravery,  and  beloved  and  respected 
by  the  officers  for  the  goodness  of  his  heart,  and 
the  great  qualities  of  his  mind. 

Contributing  greatly,  by  his  exertions,  to  tbe  es- 
tablishment of  tbe  independence  of  America,  he 
might  have  remained,  and  shared  the  blessings  it 
dispensed,  under  the  protection  of  a  chief  who 
loved  and  honored  him,  and  in  the  bosom  of  a 
grateful  and  affectionate  people. 

Kosciusko  had,  however,  other  views.  It  Is 
not  known  that,  until  the  period  I  am  speaking 
of,  he  bad  formed  any  distinct  idea  of  what  could, 
or  indeed  what  ought,  to  be  done  for  his  own. 
But  in  the  Revolutionary  war  he  drank  deeply  of 
the  principles  which  produced  it.  In  bisconver* 
aations  with  the  intelligent  men  of  our  country, 
ho  aeqnired  new  Tiews  of  the  science  of  govern- 


ment gnd  the  rights  of  man.  He  bad  seen,  too, 
that  to  be  free  it  was  onlv  neeeasarf  thmt  a  natioa 
should  will  it,  and  to  be  happy  it  was  ooly  neces- 
sary that  a  nation  should  be  free.  And  was  it  not 
fossible  to  procure  these  blessings  for  Poiaod  ?  For 
^oland,  the  country  of  his  birth,  which  bad  a 
claim  to  all  his  efibrts,  to  all  his  servkcal  That 
unhappy  nation  groaned  under  a  com^cation  of 
evib  which  has  scarcely  a  parallel  in  Wistory. 
The  mass  of  the  people  were  the  abject  slaves  of 
the  nobles;  the  nobles,  torn  into  factioBs,  were 
alternately  the  instruments  and  the  vietiau  of 
their  powerful  and  ambitiooa  neighboiB.  By  to* 
trigne,  corruption,  and  force,  some  of  its  Curest 
provinces  had  been  separated  frcNn  the  Republic, 
and  tbe  people,  like  beasts,  transferred  to  foreiga 
despots,  who  were  again  watehiDg  for  a  lavofaUe 
moment  for  a  second  dismemberment.  To  regen- 
erate a  people  thus  debased — to  obtmin  fiir  a  cona- 
try  thus  circumstanced,  the  blesstags  of  fibert^ 
and  independence,  was  a  work  of  as  much  dim- 
cnlty  as  danger.  But,  to  a  mind  like  Knsciosko^t, 
the  difficulty  and  danger  of  an  enterprise  served 
as  stimulants  to  undertake  it. 

The  annals  of  these  times  give  as  no  detailed 
account  of  the  progress  of  KoseiiBke  ta  accom- 
plishing his  great  work,  from  the  peiiod  of  his 
return  from  America  to  the  adoption  of  the  new 
constitution  of  Poland,  ia  1791.  This  interraL 
however,  of  apparent  inaction,  was  nosf  usefuUf 
employed  to  illumine  the  mental  dartoess  whtck 
enveloped  his  countrymen.  To  stimulate  th^  ig- 
norant and  bi^otted  peasantry  with  the  bti^p^  o( 
future  emancipation — to  teach  a  pioad  but  gal- 
lant nobility  that  true  glory  is  only  to  be  foand 
ia  the  paths  of  duty  and  patriotism^ — ittterests  the 
most  opposed,  prejudices  the  most  stubborn,  and 
habits  the  most  inveterate,  were  reconciled,  dissi- 
pated, and  broken,  by  tbe  ascendencv  of  his  vir- 
tues and  example.  The  storm  which  he  haA 
foreseen,  and  for  which  he  had  been  ^i^uiag,  at 
length  buret  upon  Poland.  A  feeble  aaa  anpopa- 
lar  ^overament  bent  before  itsfuryiaadsunmit- 
ted  Itself  to  the  Russian  yoke  of  the  lavader.  Bat 
the  nation  disdained  to  follow  its  enmple;  in 
their  extremity  every  eye  was  turned  oa  the  hero 
who  had  already  fought  their  battles— che  sage 
who  bad  enlightened  them,  and  the  patriot  who 
had  set  the  example  of  personal  sacrmees  to  ac- 
complish the  emancipation  of  the  people. 

Kosciusko  was  unanimously  appointed  Cveneral- 
isatmo  of  Poland,  with  unlimited  powers^  UBdl 
the  enemy  should  be  driven  from  the  eoanery. 
Ob  hU  virtue  the  nation  reposed  with  the  otmoat 
confidence ;  and  it  ia  some  consolatiot  m  reftect, 
amidst  the  general  depravity  of  aMskitid,  that 
two  insunces,  in  the  same  age,  haie  oceurred, 
where  powers  of  this  kind  were  enptoyed  solely 
for  the  purposes  for  which  they  were  given. 

It  is  not  my  intention,  sir,  to  folbw  the  Polish 
chief  throughout  the  career  of  victory  which,  /«- 
a  considerable  time,  crowned  his  efforts.  Qmded 
by  his  talents,  and  led  by  his  valor,  his  aadsei- 
plined  illy-armed  militia  charged  widi  efter  the 
veteran  Russian  and  Prussian ;  the  mailed  cai- 
rassiers  of  the  great  Fredericl^  for  the  first  time. 
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troke  Bad  (M  before  the  lighter  mod  appropriate 
iayalry  of  Potand.  Hope  filled  the  breast  of.  the 
patriots.  After  a  lon^  ninrl^ti  the  dawn  of  ao  ap- 
mrently  glorious  day  broke  upon  Poland.  Bat, 
o  th^  dieceming  eje  of  Kosciosko,  the  light 
rhich  it  shed  was  of  that  siekly  and  portentous 
ppearanee,  indicating  a  storm  more  dreadful  than 
biat  which  he  had  resisted. 

He  prepared  to  meet  it  with  firmness,  but  with 
leans  entirely  inadequate.  To  the  adrantal^es 
f  nomber^  of  tactics,  of  discipline,  and  inez- 
aostible  resources,  the  combined  despots  had 
scared  a  faction  in  the  heart  of  Poland.  And,  if 
hat  eonntry  can  boast  of  a  Washingtoh,  it  is 
iisgraced  also  by  giring  birth  to  a  second  Arnold. 
Che  day  at  length  came  which  was  to  decide  the 
iate  of  a  nation  and  a  hero.  Hearen.  for  wise 
»arpo8e&  determined  that  it  should  be  the  last  of 
'olisb  liberty.  It  was  decided,  indeed,  before  the 
attie  commenced.  Tbe  traitor  Poniski,  who 
overed  with  a  detachment  the  advance  of  the 
^olith  army,  abandoned  his  position  to  the  enemy 
ind  retreated. 

Koscioskowas  astonished,  but  not  dismayed. 
The  disposition  of  his  army  would  hare  done  honor 
0  Hannibal.  The  sueceeuing  conflict  was  terrible, 
^hen  the  talents  of  the  General  could  no  longer 
ireel  the  mingled  mass  of  combatants,  the  arm 
»f  the  warrior  was  brought  to  the  aid  of  his  soU 
liers.  He  performed  prodigies  of  ralor.  The  fa- 
iled prowess  of  Ajaz,  in  defending  the  Grecian 
hips,  was  realized  by  the  Polish  hero.  Nor  was 
e  badly  seconded  by  his  troops.  As  loo^  as  his 
nice  eonid  guide,  or  his  example  fired  their  ralor, 
bey  were  irresistible.  In  this  unequal  contest 
Kosciusko  was  long  seen,  and  finally  lost  to  their 
riew. 

**  Hops  §»  t  season  bade  the  world  fitf swell. 
And  rreedoin  thriek*d  when  Kosciosko  fell." 

He  fell  covered  with  wounds,  but  still  survived. 
i  Cossack  would  have  pierced  his  breast,  when 
n  officer  interposed.  **  Suffer  him  to  execute  his 
urpose,''  said  the  bleeding  hero ;  '*  I  am  the  de- 
oied  soldier  of  my  country,  and  will  not  survive 
is  liberties."  The  name  of  feoscinsko  struck  to  the 
(eart  of  the  Tartar,  like  that  of  Marius  upon  the 
iJimbrian  warrior.  The  uplifted  weapon  drop- 
ped from  his  hand. 

Kosciusko  was  conveyed  to  the  dungeons  of 
^etersburgh  ;  and,  to  the  eternal  disgrace  of  the 
Smpress  Catharine,  she  made  him  the  object  of 
er  vengeance,  when  he  could  be  no  longer  the 
bjeec  of  bet  fears.  Her  more  'generous  son  re- 
lored  bins  to  tibertjr.  The  remainder  of  his  life 
as  be«a  spent  in  virtuous  retirement.  Whilst  in 
his  suaation  in  France,  an  anecdote  is  related  of 
lim  whieh  strongly  illustrates  tbe  command 
rhich  his  virtues  and  bis  services  had  obtained 
ver  the  minds  of  his  countrymen. 

In  the  late  invasion  of  France,  some  Polish 
pginients,  in  the  service  of  Russia,  passed  through 
le  yiJJage  in  which  he  lived.  Some  pillaging  of 
le  inhaoitants  brought  Kosciusko  from  his  cot- 
«e.  "  When  I  was  a  Polish  soldier,"  said  he, 
Idressing  ihe  plundertrs,  *'  the  property  of  the 


ptaeeftil  eitizes  waa  respected."  "And  who  art 
thou,"  said  an  officer,  "  who  addresses  us  with  this 
tone  of  authority  ?"  "  I  am  Kosciosko !"  There 
was  magic  in  the  word.  It  ran  from  corps  to  corps. 
The  march  was  suspended.  They  gathered  round 
him,  and  gazed,  with  astonishment  and  a  we,  upon 
the  mighty  ruin  he  presented.  '^  Could  it  indeed 
be  their  hero,"  whose  fame  was  identified  with 
that  of  their  country?  A  thousand  interesting 
reflections  burst  upon  their  minds ;  they  remem*^ 
bered  his  patriotism,  his  devotion  to  liberty,  his 
triumphs,  and  his  glorious  fall.  Their  iron  hearts 
were  softened,  and  the  tear  of  sensibility  trickled 
down  their  weather-beaten  faees.  We  can  easily 
conceive,  sir,  what  would  be  the  feelings  of  the 
hero  himself  in  such  a  scene.  His  great  heart 
must  have  heaved  with  emotion,  to  tod  himself 
once  more  surrounded  by  the  companions  of  his 
glory;  and  that  he  would  have  been  upon  the 
point  of  saying  to  them — 

*^  Behold  jour  General !  oome  once  mote 
To  lead  yon  on  to  lanrei'd  Tictory, 
To  lame,  to  freedom." 

The  delusion,  could  have  lasted  but  for  a  mo- 
ment. He  was  himself,  alas!  a  miserable  cripple; 
and,  for  them  I  they  were  no  longer  the  soldiers  of 
liberty,  but  the  instruments  of  ambition  and  tyran* 
ny.  Overwhelmed  with  grief  at  the  reflection,  he 
would  retire  to  his  cottage  to  mourn  afresh  over 
the  miseries  of  his  country* 

Such  was  the  man,  sir,  for  whose  memory  I  ask 
from  an  American  Congress  a  slight  tribute  of 
respect.  Not,  sir,  to  perpetuate  his  fame — but  our 
gratitude.  His  fame  will  last  as  long  as  libertv 
remains  upon  the  earth ;  as  long  as  a  votary  of- 
fers incense  upon  her  altar,  the  name  of  Kosciusko 
will  be  invoked.  And  if,  by  the  common  consent 
of  the  world,  a  temple  shall  be  erected  to  those 
who  have  rendered  most  service  to  mankind,  if 
the  statue  of  our  great  countryman  shall  occupv 
the  place  of  the  "  Most  Worthy,"  that  of  Kosci- 
usko will  be  found  by  his  side,  and  the  wreath  of 
laurel  will  be  entwined  with  the  palm  of  virtue 
to  adorn  his  brow. 


Wednesday,  January  21. 

Another  member,  to  wit :  from  Massachusetts 
Tbomab  Rice,  appeared,  produced  his  creden- 
tials, and  took  his  seat. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  yesterday  by  Mr.BASSBTT,  to  the 
standing  rules  and  orders  of  the  House,  and  the 
same  being  modified  to  read  as  follows: 

^  Every  subject  which,  by  leave  of  the  House,  shall 
be  made  the  special  order  of  the  day  for  any  partieu* 
lar  day,  (and  which  shall  in  all  cases  be  decided  with* 
out  d^ate,)  shall,  on  that  day,  have  precedence  of  all 
other  orders  of  the  day,  except  the  unfinished  business 
of  the  preceding  day." 

Tbe  question  was  taken  to  agree  thereto,  and 
determined  in  the  negative. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  '^  a  resolution 
directing  the  publication  and  distribution  of  tha 
journal,  and  proceedings  of  the  coAvention  which 
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formed  the  present  CootlitadoB  of  tke 

States  ;'Mb  which  retolation  they  aaktheeoo- 

corrence  of  this  House. 

^  Engrossed  bills  of  the  foUowioff  titles,  to  wit: 

An  ftct  making  appropriations  for  the  payment 
of  the  arrearages  which  have  been  incurred  for 
the  support  of  the  Military  EstaUlshaMnt  pre- 
▼ioas  to  the  Itt  of  January,  1810 ;  and. 

An  act  maktog  appropriations  for  tkie  support 
of  the  Military  B«taluishment  of  the  United 
States,  for  the  year  1818,  were  sereraily  read  the 
third  time,  and  passed. 

JUDICIAL  RECORDS. 

The  remainder  of  the  day  was  spent  in  Com- 
mittee of  the  Whole  in  deMting  the  bill  prescri- 
binff  the  effect  of  certain  judicial  records. 

Mr.  Pawlivo,  Mr.  Pinoall,  and  Mr.  Stobbs, 
delivered  speeches  of  considerable  length  against 
the  bilL  and  Mr.  Spemcbb  replied,  also  at  con- 
siderable length* 

The  Committee  having  risen,  and  the  bill  be- 
inff  before  the  House— 

Mr.  FoBBTTB,  to  try  the  principle  of  the  bill, 
which,  having  been  so  largely  debated,  must  by 
this  time  be  perfectly  understood,  moved  to  post- 
pone the  bill  indefinitely. 

The  question  on  this  motion  was  taken  with- 
out debate,  and  decided  in  the  affirmative  by  a 
large  majority. 

So  the  bill,  after  so  much  learning,  labor,  and 
ability  displayed  upon  it,  was  finally  rejected. 

Thursday,  January  22. 

Mr.  Blount  presented  a  petition  of  the  third 
convention  of  the  Manumission  Society  of  Ten- 
nessee, prayioff  that  some  measures  may  be 
adopted  to  ameliorate  the  condition  of  the  slave 
population  of  the  United  6tates.*Referred  to 
the  Committee  appointed  on  the  petition  of  the 
representatives  ol  the  annual  meeting  of  the  So- 
cietv  of  Friends,  in  Baltimore. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  bill  from 
the  Senate,  entitled  *'An  act  to  allow  the  benefit 
of  drawback,  on  merchandise  transported  by  land 
conveyance,  from  Bristol  to  Boston,  and  from 
Boston  to  Bristol,  in  like  manner  as  if  the  same 
were  transported  coastwise  f*  reported  the  same 
without  amendment,  and  it  was  ordered  to  be 
read  a  third  time  to-morrow. 

'  On  motion  of  Mr.  Babbbb,  of  Ohio,  the  Com- 
mittee on  the  Public  Lands  were  instructed  to 
inquire  into  the  expediency  of  increasing  the 
salary  of  the  register  and  receiver  of  public 
moneys  at  Marietts. 

A  message  from  the  Senate  informed  the  Rouse 
that  the  Senate  have  passed  a  bill,  entitled  ^An 
act  in  addition  to  an  act  making  appropriations 
for  repairing  certain  roads,  therem  described."  in 
which  they  ask  the  concurrence  of  this  House. 

The  bill  was  read  twice,  and  committed  to  the 
eommittee  appointed  on  that  part  of  the  Presi- 
dant's  McMage  which  relates  to  road%  canals, 
and  seminaries  of  learning. 


The  resolttlion  from  the  Senate^  dktciiBg  ^  the 
pnblication  and  distribution  of  the  /oornal,  and 
proceedings  of  the  cmiventton  wJkieh  formed  the 
present  Constitution  of  the  Uniied  Scarci^"  was 
read  twice,  and  commited  to  the  eommicice  aj»- 
pointed  by  this  House  on  the  7th  inatant,  9p€m 
that  subject. 

GENERAL  KOSCIUSKO. 

Mr.  Habrison,  of  Ohio,  having  withdrawn  the 
resolution  he  offered  for  consideration  yesterday, 
to  which  he  understood  there  was  considerable 
objection,  on  the  ground  of  its  being  in  a  joint 
form,  moved,  in  lieu  thereof^  a  resolve  to  the  fol- 
lowing effecl^  with  a  view  to  expressing  the  sense 
of  this  House  alone  on  the  subject : 

Kuohtdt  That  this  HoBse»  entestamiiig  the  highsst 
respect  for  the  memoiy  of  General  KoecmiLB,  his  wo- 
vices,  dec,  the  members  thereof  will  tietil)'  Ihs  mat 
by  wesriog  crape  on  the  left  arm  for  one  SMBth. 

After  some  debate,  in  which  this  aotioB  was 
supported  by  Mr.  Habbibon,  mid  opposed  by 
Messrs.  Rbed,  Fobbtth,  and  I)sbha-~ 

Mr.  Habbibon  withdrew  hia  reaolution  alto- 
gether, seeing  it  was  opposed,  nod  thai  the  want 
of  unaBimity  would  desuoy  ita  value— «atistfed 
that,  in  moving  and  supporting  it,  he  had  acquit- 
ted his  cooscieiloe. 

[In  the  short  debate  on  this  question,  ike  meriu 
of  Kosciusko,  the  advocate  of  fraedooa,  and  the 
friend  of  man,  were  fully  admitted ;  bat.  it  was 
showOf  that  no  such  respect  as  was  now  proposed 
had  been  paid  to  any  of  the  deponed  worthies, 
BBtive  or  foreign,  who  had  aided  in  the  achieve* 
meat  of  our  independence,  except  in  ihe  single 
case  of  General  Wabhinotom,  which  was  ad- 
mitted to  be  an  exception  to  all  geaeiml  mVes. 
Having  as  recently  as  ISlOjrefused  m  like  tribate 
to  the  memory  of  Colonel  William  Whshingcoa. 
on  his  decease,  it  was  too  late  now,  it  wbs  deemed^ 
to  commence  a  new  system  in  this  nspacf.J 

INDIAN  AFFAIRd. 

Mr.  Sootbabo,  from  the  committee  appoiaied 
OB  so  much  of  the  President's  Message  aa  n^tes 
to  Indian  Affairs,  made  a  report  upon  the  aubjeci^ 
which  was  read ;  when,  Mr.  8.  rep^ctied  a  y]\ 
for  establishing  trading  trading-houaes  with  the 
Indian  tribes,  and  for  the  organisaiioD  nod  ea* 
couragement  of  schools  for  their  instraetion  aad 
civilization  -,  which  was  read  twice,aad  cMuniir 
ted  to  a  Committee  of  the  Whole.  The  rcfwrt 
is  as  follows: 

The  oosuaittee  to  whom  was  refared  so  aiaeh  of 
the  President's  Message  as  relates  te  bAm  affisiiB, 
report;  That  the  cspitsl  appropriated  fir  fraaecmiAm 
of  Indian  trsde  wss,in  1809,  angnMBtsltas  9800,000 
to  9300,000;  which  sum,  by  suecsiCaK   acta,  bss 
been  continued  down  to  this  period   Of  the  c^sul 
thus  appropriated,  $1^90,000  nave  besn  drmwn  from 
the  Treasuiy,  and  actively  employed  under  direciiaB 
of  the  Boperintendent  of  &dlan  SnppUes.    Under  tbfi 
vsrious  laws  enacted  for  the  support  and  eneeange-^ 
ment  of  Indian  trade,  eight  ftctmnes  or  txtAaf  pssta 
have  been  estabHshed  at  th»  IbUoaring  poorts: 

1.  Pott  Milehell,  Oeocgla. 

9.  Ohidtasaw  Bluft,  Misrfsirippi  Terxitoi^ 
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a.  Fort  Cjttfcdawiioa,  on  Uie  Tonbigfay  river. 

4.  Fort  OMgcb  on  Uie  MiMOori  mer,  near  the 
aioiitb  of  the  Oeiige. 

6.  Prmrie  da  Ohien,  on  the  Miewwlppi,  near  the 
meuth  of  the  Wisoonain  river. 

6.  Ordered  to  Snlphnr  Foik,on  Bed  river,  formerljr 
at  Natehitochee. 

7.  Green  Bay,  on  the  Green  Bay  of  Lake  Michi- 
gan, lUinoii  Territory. 

8.  Chicago,  Lake  Michigan. 

The  committee  deem  it  nnneceaaaiy  to  preaent  a 
detailed  riew  of  the  proilta  and  Iobb  of  each  partienlar 
agency,  and  anbmit,  in  relation  to  the  general  eatabUah- 
ment,  diat  it  haa  been  a  loaing  inatttation,  owing,  it  i» 
praanmable,  to  adventitioQa  ctrcnmatancea,  originating 
in  oor  late  belligerent  atate,  and  not  growing  out  St 
any  delbet  In  the  organiaation  or  government  of  the 
trade.  From  the  Hiat  operation  of  thia  traffic,  up  to 
Deoember,  1809,  it  anatained  a  loaa  of  $44^638  36. 
Sisee  that  period  the  trade  haa  been  more  aocoeaafiily 
it  having  yielded  s  profit,  on  the  capitd  actually  veat* 
ed  in  the  meschandiae^  of  abont  916,000  annually,  ai^ 
ter  covering  a  loae  of  9^9,860,  which  accrued  in  con- 
aequence  of  the  capture  of  aeveral  trading  poata  by 
tlie  enemy  during  the  late  war. 

in  thia  view  of  the  aulgect  the  eommitlee  have  not 
embraoad  an  item  of  9Mf000,  annually  diabuiaed  at 
tlie  Treaaury  lor  the  Superintendent  and  lua  dcrke, 
the  laciorica,  4b%,  and  which,  when  applied  to  the  oen- 
eem,  aa  neceiaarily  it  mnat  be  in  making  an  eatimate 
of  profit  and  loaa,  will  absorb  the  nrofita  ariaing  from 
the  fundi  employed  in  trader  and  fnmiah  an  annual 
charge  against  the  eatahliahment  of  $6,000.  Thia 
unnual  loaa  being  aoatained  by  the  Treaauy,  pursuant 
to  appropriations  for  the  pay  of  the  Buperintendent 
and  his  asaiatants,  ia  a  loss  to  the  Government  but  not 
to  the  concern,  in  the  diminution  of  its  capital,  which, 
under  all  cireumstanoea,  remaina  stationaiy. 

The  act  paased  99th  of  April,  1810,  giving  to  the 
Preaident  the  diacretionaiy  power  of  licenalng  foreign- 
era  to  a  participation  in  the  Indian  trade,  ia  leaa  ez* 
oepUonable  in  theory  than  in  practice.    With  all  the 
gaaida  of  the  act  and  precautiona  of  the  Executive,  it 
haa  bean  found  impracneable,  under  dispenaing  power, 
to  avoid  the  adnuaaion  of  men  of  vicloua  hahila,whoae 
eonduct  tenda  to  interrupt  tha  peace  and  harmony  of 
the  United  Statea  and  the  Indian  tiibea;  nor  can  auch 
be  intiednced  while  the  door  is  left  open  to  foreiga 
traders ;  either  admit  or  exclude  alt.    A  ^jretem  pwr^ 
tial  ia  its  character  will,  by  inhibiting  a  worthy  appli- 
cant, do  him  iojuatice ;  and,  by  permitting  the  fraudu- 
lent cpeculator,  the  aava)|e  for  whom  the  provirion  ia 
made  and  the  country  are  wronged.    The  Executive 
muat  rely  on  recommendations  in  the  exercise  of  the 
power  deposited  with  him,  and,  no  donbt^  ia  often  de- 
ceived in  the  character  of  peraona  recommended  to 
Preaidential  patronage. 

The  committee  are  apprized  that  the  exduaion  of 
foreigners  will  be  attended  with  a  momentary  irrita* 
tion,  and  a  temporary  expenae  to  the  nation,  aa  the 
inhibition  will  devolve  on  the  Government  an  obliga- 
tion to  increase  its  trading  posts  and  augment  Indian 
capital,  so  as  to  supply  the  wants  of  such  tribes  aa  are 
now  dependent  on  foreign  trade.    The  prosecution  of 
thie  policy  will  be  strongly  aided  by  the  additional 
vigor  with  which  the  system  will  inspire  the  commer- 
cial enterprise  of  the  American  citiien.    The  commit- 
tee haa  be«i  unable  to  aacartain  with  any  degree  of 
mcaney  the  amount  of  o^stal  employed  1^  foreigneia 
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in  dua  trade,  eonaaquently  it  is  somewhat  at  a  loin  to 
auggeat  the  amount  neceasary  to  fill  the  vacuum  that 
may  be  occasioned  by  the  vriodrawing  of  foreign  capi- 
tal; but,  from  the  best  lights  which  have  been  aftbrd- 
e4,  the  committee  are  induced  to  believe  that  — - 
dollars,  in  addition  to  the  preaent  appropriationa,  hav- 
ing the  auxiliary  exertions  of  indiridual  enteiprwa* 
and  aided  by  a  auperintendence  at  8t.  Louis,  or  some 
other  suitable  place,  could  be  ampiv  aufficient  to  ao- 
conq>tish  what  must  be  deairable  in  the  Government— 
the  aupply  of  those  dependent  upon  its  humanity  upon 
terms  advantageoua  to  both. 

Your  committee  further  report,  that  they  consider 
supplying  the  Indian  tribes  with  such  articles  of  mer- 
chanmse  aa  are  neceasary  to  meet  their  preaaing  wanta 
is  not  only  an  act  of  humanity,  but  sound  national 
policy;  and  that  every  meaaure  that  would  tend  to 
oivilne  thoae  aavage  tnbea  ought  to  be  pursued  by  the 
United  Statea.  Tour  committee  are  induced  to  believe 
that  aethiog  in  tha  power  of  Government  to  do  would 
have  a  mote  direct  tendency  to  produce  this  de^lraUe 
ol^ect  than  the  eatahliahment  of  achoola  at  eonvenieait 
and  safo  plaeea  amongst  thoae  tribea  friendly  to  ua. 
Your  committee  are  aware  that  many  |^ua^  el^e^ 
tions  may  be  raised  againat  the  proposed  meaaure^  but 
we  believe  that  all  difficultiee  on  thia  aubjeet  may  be 
aurmounted,  and  that  the  great  object  may  be  carried 
into  practical  eifect.  In  the  present  state  of  our  coun- 
try one  of  two  thinni  seems  to  be  necessary— either 
that  these  sons  of  the  forest  should  be  moralised  or 
exterminated.  Humanity  would  rejoice  at  theformery 
but  shrink  with  horror  from  the  latter.  Put  into  the 
hands  of  their  children  the  primer  and  the  hoe,  and 
th^  will  naturally  in  time  tale  hold  of  the  plough ; 
ana  aa  their  minda  beeome  enlightened  and  expand, 
the  BiMe  wiU  be  their  book,  and  they  will  grow  up  in 
habtea  of  morally  and  induatey ;  leave  tlM  chase  to 
those  whoae  minds  are  leaa  eulUvated,  and  beeome  use- 
Itil  members  of  aociety. 

Great  exertiona  have  of  late  jnn  been  made  by  un- 
dividusJa  and  missionary  aodetiee  in  Europe  and  Ame- 
rica. Sohoola  have  been  catabUahed  by  those  humane 
and  benevolent  societies  in  the  Indiea,  among  the  Hiar 
does  and  Hottentots ;  and  notwithstanding  that  sunei^ 
stition,  bigotry,  and  ignorance,  have  shrouded  thoae 
people  in  darkness  for  agea,  thouaands  of  them  have 
already  yielded  to  instruction. 

The  Government  haa  no  such  difficultiea  to  enooun^ 
ter ;  no  Biblee  or  hooka  to  translate  into  foreign  or 
other  languagea.  Only  establish  some  English 
schoob ;  the  experiment  may  be  tried  at  a  ttrj  smaU 
expense.  The  committee  believe  that  increasing  the 
number  of  trading  poets,  and  eataUishing  schools  on 
or  near  our  frontiers  for  the  education  of  Indian  child* 
ran«  would  be  atlendAd  with  beuflileial  effiBcU  both  to 
the  United  Statea  and  the  Indian  triheapaad  the  beat 
iwaaible  meeas  of  aeoiring  the  friendship  of  theeana^ 
tiona  in  amity  with  ust  and,  in  tune,  to  bring  the  haa^ 
tile  tribea  to  see  that  their  true  intereat  liee  in  peaoa^ 
and  not  in  war.  And  therefore  the  committee  rafeit 
abiU. 

NAVAL  DISCIPLINE. 

hftr.  Johnson,  of  Virgioia,  rose  for  the  purpose 
of  submitting  to  the  House  a  proposition  for 
amending  the  act  of  1800,  establishing  rales  for 
the  governmeot  of  the  Navy.  He  begged  leave 
to  premise  that  he  was  a  triend  to  the  Navy ; 
that  he  considered  it  a  most  important  portioa 
of  the  military  defence  of  the  country— -end  an 
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establishmeDt  which,  of  a  size  aod  force  propor* 
tioned  to  onr  resources,  and  under  wholesome 
and  just  regulations,  he  beliered  wonld  alwa]|rs 
be  found  of  the  roost  essential  service,  as  well  in 
defensire  as  in  offensire  operations.  But,  his 
attention  haTtng  been  called  by  recent  circnm- 
stances  to  the  act  to  which  he  had  referred,  he 
was,  on  mature  deliberation,  full?  convinced  that 
the  act  oo^ht  to  be  amended.  He  had  seen,  he 
said,  a  distmction  made  by  the  provisions  of  that 
act  between  the  superior  and  inferior  officers  of 
the  Navy,  which,  in  his  opinion,  would  disgrace 
the  most  despotic  Government  in  the  world.  He 
asked,  if  the  superior  officers  of  the  Armv  and 
Navy  had  not  sufficient  distinction  over  the  in* 
ferior  officers,  in  the  honors,  and  in  the  emolu* 
ments  of  their  station,  and  in  the  rewards  and 
gratitude  of  the  public  ?  When,  forgetful  of  self- 
respect  and  of  their  duty  to  the  public,  they  should 
commit  crimes,  why  should  a  distinction  still  be 
Bade  between  them  and  their  inferiors?  In  this 
country,  he  understood,  that  all  men,  committing 
crimes,  equally  violate  the  laws,  and  ought  there- 
fore to  stand  on  the  same  footioff.  The  only 
difference  between  them  should  be  this:  that 
stronger  testimony  would,  in  the  opinion  of  the 
jurv,  be  required  to  convict  a  man  of  a  fair,  high 
ana  honorable  character,  than  one  of  a  different 
description.  Will  you,  said  Mr.  J.,  make  the  dis- 
tinction that  one  officer  shall  be  punished  by 
death  for  an  offence  which,  in  another,  is  punish- 
able by  a  simple  reprimand  7  Look  at  the  law 
for  the  government  of  the  Navy.  You  will  find 
that  the  inferior  who  commits  an  assault  on  a 
auperior  officer,  forfeits  his  life!  Why  punish 
bim  more  severely  than  for  the  like  offence  you 
would  any  other  citizen  of  the  United  States? 
If  any  other  citizen  commits  an  assault,  even  on 
this  officer,  what  is  his  punishment?  If  it  be 
within  a  State^  he  is  liable  to  an  indictment,  and 
to  a  fine  and  imprisonment,  light  in  proportion 
to  the  lightness  of  his  offence  ;  he  is  also  liable 
to  an  action  for  damages  by  the  party  injured, 
where  the  damages  ffiven  are  proportioned  to  the 
injury  received.  Why  should  so  important  a 
distinction  in  this  respect  be  made  between  offi- 
cers and  citizens  ?  As  this  law  had  been  {utssed 
many  years  ago.  and  as  perhaps  the  attention  of 
many  members  had  not  been  particularly  directed 
to  it,  Mr.  J.  read,  for  their  information  the  fol- 
lowing clauses  of  it: 

<«Abt.  14.  No  offioer  or  private  in  the  Navy  shall 
disobey  the  lawful  orders  of  his  superior  offioer,  or 
strike  him,  or  draw,  or  offer  to  draw,  or  raise  any  wea« 
poD  against  him,  while  in  the  execntion  of  the  daties 
of  hie  office,  on  pain  of  death,  or  such  other  punish- 
ment as  a  courf  martial  shall  inflict.'' 

'^Aar*  20.  No  commanding  officer  shall,  of  his  own 
authority,  dli charge  a  commissioned  or  warrant  officer, 
nor  strike  nor  punish  him  otherwiae  than  by  saq>en- 
sion  or  confinement,  dtc  Any  commanding  offioer 
oibnding  herein  shall  be  punished  at  the  diacretion  of 
a  court  martial." 

I  presume,  said  Mr.  J.,  no  question  to  be  more 
clear,  than  that  no  court  can  impose  the  penalty 
of  death,  unless  the  power  to  punish  by  death  be 


expressly  given.    How  ineompacible  is  suc^  a 
distinction,  as  is  contained  in  these  clauses^  with 
the  genius  and  spirit  of  our  Qovenimenc  I     What 
a  libel  on  the  principles  of  freedom  and  equality 
everywhere  claimed  in  the  United  Sutes  I     To 
what  ridicule  would  it  subject  the  inferior  officer 
who  should  boast  of  the  Declaration  of  Indepen- 
dence and  the  equality  of  rights  in  this  country. 
I  ask  if  the  discrimination  be  just?    If  the  of- 
fences committed  by  the  superior  officers  be  not 
the  most  likely  to  prove  injurious  to  the  service  ? 
the  most  calculated  to  produce  demoralizing  and 
bad  effects  by  their  example?    I  have  ao  ques- 
tion that  all  evil  and  bad  examples  set  by  men  high 
in  office,  and  in  the  confidence  of  the  country, 
descend  on  society  with  the  aecumttlated  foice 
of  gravity.    Yet,  whilst  the  same  act,  if  perform- 
ed by  an  obecure  subaltern,  would  be  ridieoied 
and  condemned— if  performed  by  aome  disun- 
guisbed  and  popular  lavorite,  it  wovid,  if  not 
openly  approved,  at  least  find  many  apologists. 
The  true  policy  of  this  Government  is  to  utord 
equal  protection  to  all;  to  deal  cot  equal  and 
examplary  punishments  against  all  offenders.    If 
any  distinction  be  made,  I  wonld  paaiatJb  with 
most  severity  the  man  high  in  office,  the  popnlar 
idol,  who  should  become  forgetful  of  his  duties 
and  obligations  to  society.    There  is  little  danger 
that  the  rights  of  the  superior  officer  in  tiic  Navy 
will  be  violated,  his  person  attacked,  or  his  feel- 
in^  insulted,  by  those  under  his  command.    Ex- 
perience, and  recent  occurrences,  prove  to  ns, 
that  the  subaltern  officer  is  in  a  very  different  sit- 
uation.   I  allude  to  a  recent  occurrence  on  the 
Mediterranean  station.    It  has  been  published  tu 
the  world,  and,  so  far  as  I  am  informed,  never 
contradicted,  that,  whilst  on  that  station,  a  most 
distinguished  naval  officer,  CapUin  Perry,  did  so 
far  forget  his  own  dignity  as  to  order  in  bis  pres- 
ence Captain  Heath,  of  the  Rfarine  Corps,  and 
first  load  him  with  the  most  vul^raad  abostTe 
epithets,  and  then  proceed  to  infljct  blows  on  bis 
person— and  immediately  order  him  nn^  an 
arrest.    Can  such  conduct  be  tolerated  in  this 
country?   I  hope,  I  trust  not.    But  Captain  Perry 
has  submitted  to,  and  received  the  sentence  of  a 
court  martial.    I  will  not  at  present  speak  of  the 
proceedings  of  that  court.    I  am  not  possessed  of 
the  facts  in  a  way  to  authorize  me.    if  the  pres- 
ent resolution  should  be  adopted,  it  is  my  inten- 
tion to  call  for  the  proceeding  of  that  conrt.    Sir, 
if  Congress  do  not  interpose  its  aid  to  prevent  the 
recurrence  of  similar  abuses  in  that  deparanent, 
I  shall  consider  the  sun  of  glory,  which  had  risen 
wiib  such  unusual  splendor  on  the  Navy  of  the 
United  States,  as  shorn  forever  of  his  beams. 
What  man  of  boo  or,  under  existing  cireumstances, 
with  the  present  law,  would  either  enter  your 
Navv  himself,  or  permit  his  son  to  do   so?    I 
would  as  soon  become  the  miserable  slave,  who 
licks  the  dust  from  the  foot  of  despotism,  as  u 
enter,  with  the  commission  of  a  subaltern  cScec, 
the  Navy  of  the  United  States,  with  the  ejhdag 
law,  under  the  command  of  a  proud,  supereilioaa. 
and  tyrannical  commander.  I  beliere  tlutnoacts 
of  distinguished  valor,  and  great  importance  to 
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nem^  or  e? ea  a  part  of  tlMBi,  it  may  excuse  for 
he  time  we  Imve  spent  in  deliberating  and  debat- 
ng  upon  the  subject ;  and  if  I  oonid  1^  persuaded 
hat  any  one  of  these  objects  woaM  be  obtained, 

sbeoid  hesitate  before  I  gare  it  my  negatire; 

Bat,  sii^  eaa  these  objeets  be  obtained  hj  the 
assa^  oi  thia  bill  1  Will  it  prerent  qiecalatiott  1 
To,  sir,  I  a|»rehend  it  would  rather  eneoor* 
ge  and  faeiutate  it.  What  would  the  spec* 
lator,  with  the  kw  in  his  hand,  say  to  the  poor 
oldier  who  wanted  to  get  money  for  hie  land? 
le  would  maoraUy  magnify  his  ^fficolties  j  he 
rottld  tell  hte  of  the  distaaee  he  must  gQ,  of  the 
ipense  and  trouble ;  he  wonld  say  to  him,  your 
and  is  not  worth  more  than  $100 ;  that  is  the 
'aiue  your  (loTernment  has  put  upon  itc  this  you 
:aa  hsTe,  bnt  in  order  to  get  it  you  must  encoon- 
er  all  this  expense  and  trouble.  Come,  my  good 
elJow,  (be  would  say  to  him)  if  yon  want  money, 
will  give  yoa  60  or  60,  or  perhaps  70  dollars,  in 
ash,  and  yoa  will  have  no  more  trouble  about  it : 
nd  DO  doubt  a  bargain  would  be  struck.  And 
his  would  be  the  way  the  soldier  would  be  cheat- 
ed out  of  his  land. 

I  chink,  sir,  it  is  vain  to  attempt  to  stop  specu- 
fttiott.  Is  it  not  daily  practised,  even  in  regard 
0  our  moneyed  institutions  %  Scarcely  a  mem- 
er  ia  this  House,  sir,  but  has  got  paper  in  his 
locket  that  would  command  the  specie  in  the 
State  he  is  firom,  that  will  net  be  received  in  this 
iity  bat  at  a  discount  of  from  two  to  ten  per  cent. 
[  merely  mention  this  to  show,  that  it  is  vain  to 
expect  by  this  bill  to  save  the  soldier  from  the 
lands  of  the  emulator. 

Sir,  I  do  think  the  best  and  safest  course  is  to 
et  the  soldier  alone,  and  give  him  his  land  ae* 
sording  to  eontiact;  and  do  not  undervalue  it  so 
much  as  to  indace  him  to  almost  give  it  away. 

By  this  time,  sir,  the  value  of  those  lands  be- 
p'os  to  be  known,  and  the  soldier  will  be  able  to 
;ec  more,  even  from  the  speculator  himself,  than 
on  are  about  to  offisr. 

When  the  Government  affreed  to  give  the  sol- 
lier  bounty  land,  they  intended  to  guard  him  from 
lis  own  imprudence  as  well  as  from  the  cunning 
irts  of  the  speculator.  Those  guards  ought  to  be 
sontinned ;  the  soldier  on^ht  to  have  time  to  re- 
lect,  and  to  consult  his  friends,  after  he  returns 
iome,  and  after  he  becomes  a  free  man,  before  he 
las  power  to  sell  and  convey.  I  will  venture  to 
;)redict,  sir,  that  if  we  uke  off  those  restraints, 
md  enable  the  soldier  to  sell  as  soon  as  he  is  in- 
icied  te  his  bounty,  more  than  half,  yes  I  thiak  I 
nay  say,  nine-tenths  of  all  who  are  willing  to 
ell  their  land  would  do  so  before  they  leave  the 
:%mp.  Being  far  from  home,  and  not  knowing 
3or  regardioff  the  value  of  the  land,  the  officers 
wronld  be  able  to  purchase  it  for  a  mere  trifle ; 
whereas,  if  they  have  time  to  mingle  with  their 
:ooQtry  friends,  and  receive  their  counsel  and  ad- 
rice,  they  would  be  more  likely  to  get  something 
ike  iu  valoe. 

But,  sir,  to  take  another  view  of  this  subject, 
nd  look  a  few  years  forward, supposing  it  shoula 
urn  out  that  a  very  considerable  proportion  of 
nr  soldiers  ehould  commute  their  land  to  Gov- 


ernment for  money,  what  might  we  expect  to 
hear  ia  a  luy  short  time  ?  Would  they  not  make 
applicatioa  to  Government  for  remuneration? 
Wa  might  then  be  told,  (and  told  with  truth,) 
that  we  had  gotten  their  land  for  $100,  and  had 
sold  it,  at  the  least,  for  ^^SfiO;  and  that  it  wonUi 
be  an  act  of  injustice  to  withhold  the  surplusage 
from  the  war-worn  soldier  who  had  fougat  your 
battles  and  bled  in  the  defence  of  his  country's 
dearest  rights.  Sir,  I  fear  that  there  would  be  a 
lon|^  tail  to  this  business,  and  scarecAy  an  end  to 
legislating  upon  it.  Is  it  not  better  to  atop  before 
we  get  into  difficulties,  and  leave  the  soldier  ia 
the  enjoyment  of  that  iMuaty  his  country  has  ao 
generously  given  him,  and  not  pass  a  law  that 
will  have  the  effect  to  undervalue  it. 

For  these  reasons,  sir^  and  many  more  that 
might  be  urged,  I  am  opposed  to  this  bill.  Be- 
lieving no  one  of  the  objects  intended  will  be  ob- 
tained, believing  that  no  good  will  be  eflbcted  by 
the  passage  cf  this  bill,  and  that  much  evil  may 
be  the  result,  I  shall  vote  for  the  indeinite  post- 
ponement. 

Mr.  LowHose  opposed  the  postponement  in  a 
short  speecii.  If  an  arrangement,  he  said,  could 
be  made  in  resnect  to  the  bounty  knds^  at  once 
beneficial  to  tie  soldier  and  the  Qovemiaeat, 
there  coald  be  no  doubt  of  the  expediency  of  its 
adoption.  That  the  measure  before  the  House 
would  be  beneficial  to  both,  he  had  no  doaht,  for 
reasons  which  he  stated  at  large.  The  soMier, 
he  ooaceived^  would  be  beoefioed  by  receiving 
for  his  land  warrant  a  price  higher  than  that  now 
given,  which  he  understood  from  various  a  uarters 
was  not  more  than  from  fifty  to  seventy-five  dol- 
lars; whilst  the  Government  would  be  oenefitted 
by  xeclaimiog  into  its  possessioui  and  withdrawing 
from  the  market  a  body  of  land,  the  extent  ol 
which  might,  for  some  years,  reduce  the  value  of 
the  land  of  the  Unilea  States  ia  that  market. 
The  loss  the  United  States  might  sustain  from 
that  competition,  liir.  L.  calculated  might  be,  all 
circumstances  considered,  from  sixty-two  to  sev* 
enty-five  cents  for  each  acre  thrown  into  the 
market :  and  that  price,  therefore,  it  would  be 
decidedly  the  interest  of  the  Qorernment  to  give 
for  these  lands.  Having  demonstrated  that  the 
measwre.  therefofe,  would  equally  benefit  the 
United  Stales  and  the  soldicri  he  had  no  doaht 
of  it»  e(xpedienay.  At  the  same  time  he  olgeatod 
to  the  amendment  last  proposed,  to  gtva,  la  Ilea 
of  money,  slock  bearing  an  interest  of  six  per 
cent. — because  it  would  not  be  in  efiect  e<|[uaUy 
beneficial  to  the  soldier,  and  not  as  beneficial  to 
the  United  States,  whose  money  in  the  Treasury 
was  not  worth  six  per  cent,  per  annum,  (the  in- 
terest it  was  proposed  the  eertioeates  shotild  bear.) 
which  was  demonstrated  by  the  fact,  that  it  conia 
not  obtain  at  par  its  own  six  per  cent,  stock. 

Mr.  RonBRT80R|  of  Louisiana,  rose  in  opposi- 
tion to  the  proposition  for  postponement.  The 
benefit  of  this  measure  to  the  soldier  could  not 
be  doubted;  but.  if  it  were,  it  was  entirely  at  the 
option  of  the  soldier  to  avail  himself  of  the  pro- 
visions of  the  bill  or  not — his  rights,  therefore, 
not  being  in  the  least  affected  by  it.    As  to  the 
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United  States,  Mr.  R.  eoDteDded,  that  the  benefit 
of  the  measure  would  be,  if  possible,  still  greater, 
hj  bringing  all  that  land  again  within  its  power, 
which,  if  thrown  into  market  in  competition  with 
the  United  States,  would  set  at  naught  all  the 
calculations  of  the  Secretary  of  the  Treasury,  or 
of  the  Committee  of  Ways  and  Means,  od  the 

?roduct  of  the  annual  sales  of  the  public  lands. 
*he  lands  included  in  the  military  surrey  were 
of  greater  ralue  than  was  generally  known,  and 
infinitely  more  important  to  the  United  States 
than  his  friend  (Mr.  Lowndes)  appeared  to  esti- 
mate them ;  as  it  was  probable  thev  would,  in 
the  course  of  a  few  years,  sell  for  tnree  or  tour 
dollars  per  acre,  dbc.|  and  he  could  not  see  why 
they  should  be  ralued  at  less  than  they  would 
sell  for.  Thus  an  important  advantage  would 
accrue  to  the  United  States,  and  at  the  same  time 
a  striking  benefit  to  the  soldier,  by  the  adoption 
of  the  measure  it  was  now  proposed  to  reject. 

The  question  was  at  length  taken  on  the  prop- 
osition to  postpone  indefinitely;  and  the  Tote 
thereon  stood — for  the  indefioite  postponement 
77,  against  it  77,  as  follows : 

TiAS-^Messrs.  Adams,  Allen  of  Maasachnsetts* 
Anstb,  Ball,  Barboor  of  ViiginiA,  Bateman,  Beeehen 
BloBBt,  Bryan,  Butler,  Clagett,  Claiborne,  Colston* 
Cruger,  Cushman,  Drake,  Bdwards,  EllicotC,  Folgeri 
Forney,  Gamett,  Hall  of  Delaware,  Hall  of  North 
Carolina,  Haflbroock*  Herkimer,  Hitcheock,  Hogg, 
Holmes  of  Massachusetts,  Holmes  of  Conneetient, 
Hopkinson,  Hubbard,  Hunter,  Huntington,  Ingham, 
Johnson  of  V iiginia,  Kinsey,  Ktrtland,  Lawyer,  Linn, 
Liveimore,  McLane,  W.  Maclay,  W.  P.  Maday, 
KcCoY,  Marchand,  Middleton,  Moore,  Newton,  Ogle, 
Onr,  rawling.  Porter,  Rhea,  Savage,  Sawyer,  Scudder, 
Sergeant,  Settle,  Seybert,  Shaw,  Sherwood,  Stocumb, 
J.  8.  Smith,  Speed,  Spencer,  Storrs,  Strother,  Tair, 
Tompkins,  Tyler,  Upham,  Westerlo,  Williams  of  Con- 
necticut, WUUams  of  New  York,  Williams  of  North 
CaroUna,  Wilkin,  and  Wilson  of  PennsylTania. 

Nats — Messrs.  Allen  ofVermont,  Anderson  of  Penn- 

SWania,  Anderson  of  Kentucky,  Baldwin,  Bassett, 
ayley,  Bellinger,  Bennett,  Bloomfield,  Boden,  Bur- 
well,  Campbell,  Cobb,  Cook,  Crafts,  Crawford,  Cul- 
breth,  Desha,  Sarle,  Floyd,  Fonyth,  Gage,  Hale,  Har- 
lison,  Hendricks,  Heister,  Irving  of  New  York,  John- 
son of  Kentucky,  Jones,  Little,  Lowndes,  Marr,  Mason 
of  Massachusetts,  Meroer,  Merrill,  Moseley,  Murray, 
Jeremiah  Nelson,  H.  Nelson,  T.  M.  Nelson,  New, 
Ogden,  Owen,  Parris,  Parrott,  Patteison,  Peter,  Pin- 
daU,  Pleasants,  Qnarles,  Reed,  Rich,  Richards,  Ring- 
gold, Robertson  of  Kentucky,  Robertson  of  Louisiana, 
Buggies,  Sampson,  Silsbee,  8.  Smith,  B.  Smith,  Alex- 
ander Smyth,  Southard,  Bpangler,  Strong,  Stuart, 
TaUmadge,  Taylor,  Trimble,  Tucker  of  Virginia, 
Tucker  of  8outh  Carolina,  Walker  of  North  Carolina, 
Walker  of  Kentucky,  Wallace,  WeUdorer,  Whiteside, 
and  Whitman. 

The  House  being  thus  equally  divided,  the 
Spbaker,  declaring  the  pleasure  it  gave  him  to 
give  his  vote  to  preserve  in  existence  a  measure, 
which  he  believed  to  be  fraught  with  the  greatest 
benefit  to  the  soldier  and  to  the  nation,  voted 
against  the  proposed  i  ndefin  ite  postponement.  So 
the  motion  was  rejected. 

The  question  then  recurred  on  the  amendment 


moved  by  Mr.  Robbrtson,  whiek  propeacd  to 
substitute  stock  of  a  oertain  desciipdoa  in  lieu  of 
money,  as  the  commutation  of  the  soldiers'  rigbt 
to  bounty  lands. 

Mr.  JoHRaoH,  of  Kentucky;  Mr.  SiCTTfl,  of 
Virginia ;  Mr.  Butlbr,  of  New  Hampahire ;  and 
Mr.  Pbtbr,  of  Maryland,  expressed  their  views 
on  the  subject,  the  two  former  at  greater  lengthy 
and  the  latter  incidentally. 

Mr.  Robsrtson's  proposition  was  eventuailiY 
negatived  76  to  66. 

Mr.  Smtth,  of  Virginia,  then  moved  to  change 
the  amount  of  commutation  to  be  civen  for  each 
160  acres,  by  adding  the  word  ^'sixty"  to  one 
hundred  and  sixty  dollars. 

Mr.  Smtth  satd  he  preferred  the  amendment 
of  the  honorable  Speaker,  (Mr.  Clat,)  which  pro- 
posed a  commutation  in  money,  to  the  ameod- 
ment  of  the  gentleman  from  Louisiana^  (Mr.  Roa- 
ERT80N.)  wnich  proposed  a  commutatioa  in  stock-, 
if  the  former  could  be  amended  by  raising  the 
sum  to  be  given  to  the  soldier  for  his  land  to  one 
doUar  per  acre.  The  meriu  of  the  soldiers  had 
been  already  amply  enforced.  They  deserved 
regard,  and  if  we  can  benefit  them,  and  at  the 
same  time  greatly  promote  the  pubtie  interest,  if 
is  expedient  to  do  both.  He  would,  he  said,  ad- 
vocate the  expediency  of  passing  the  bill  in  the 
form  proposed  by  the  honorabfo  Speaker,  with 
the  amenument  suggested,  on  the  mood  that  it 
would  promote  the  ioterest  of  the  lUiaots  Terri> 
torv,  and  the  interest  of  the  Treasurv. 

As  to  the  interest  of  the  Illinois  TerrilDryry  Mr. 
S.  said  he  would  observe,  that  the  aeeamiuatioa 
of  large  quantities  of  land  in  the  hands  of  a  few 
persons  be  deemed  a  circumstance  most  per- 
nicious to  the  prosperity  of  any  country.  He  pre- 
sumed that  the  gentlemen  from  Kentucky  and 
Tennessee  would  be  able  to  confirm  that  asser- 
tion. Where  such  an  accumulation  happens^  said 
Mr.  S.,  the  lands  are  kept  out  of  cultivation,  and 
an  enormous  ^inequality  of  landed  estate  is  pro- 
duced. Experience  has  proven  the  sapcrior  wis- 
dom of  the  laws  of  the  United  States,  wkieh  es- 
tablish the  mode  of  selling  the  public  lands.  They 
are  offered  as  thev  are  wanted— «  part  at  a  time 
—and  sold  in  small  quantities,  at  soeh  m  price  as 
prevents  engrossing.  The  lands  thus  scdd  aie 
purchased  by  men  who  settle  on  and  tonprove 
them  immediatelv.  But  should  speculaton  ob» 
Uin  possession  ot  large  quantities  of  the  lands, 
they  will  not  cultivate  them,  neither  wiU  they 
sell  them  immediately ;  and  should  they  lemse  the 
lands,  the  svstem  of  agriculture  introdueed  will 
be  wretched ;  improvements  will  be  unknown  % 
the  people  will  be  abject,  and  the  Smte  will  haTe 
neither  the  population  nor  the  resoarecs  to  'wkieh 
it  will  be  entitled,  and  which  it  woold  ha^e  ob- 
tained had  the  lands  been  wisely  dbtributed. 

The  prosperity  of  the  Illinois  TeRitorr  requires 
that  we  should,  if  possible,  recover  the  lands  im- 
providently  given  away,  and  that  we  should  ado^ 
that  mode  of  sale  best  calculated  to  fill  the  coun- 
try with  a  numerous  and  industrious  peofile.  It 
is  desirable  to  have  a  compact  populatioa  from 
this  place  to  the  Mississippi.    The  Illinois  Tern- 
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lory  is  the  onl?  TBcaocy.  and  repurehaaiiiff  the 
Lands  is  the  ooijr  mode  likely  to  produce  a  dense 
popnlauon  in  a  short  time.  Neither  soldiers  nor 
speculators  are  well  fitted  to  make  new  settle- 
ments. Shoald  the  bill  pass,  instead  of  the  spec- 
jiator  yoo  will  porehasefrom  the  soldier,  and  sell 
o  the  settler;  bat  you  will  do  it  in  a  manner  more 
air  and  liberal ;  m  short,  in  a  manner  dictated 
>Y  a  regard  for  the  public  welfare ;  whereas  the 
peculator,  as  well  in  making  hb  purchases  as  his 
lales,  will  be  regulated*  in  his  conduct  solely  by 
he  consideration  of  his  own  interests. 

Let  us  see.isaid  Mr.  S.,  how  the  interests  of  the 
Creasury  will  be  affected.  You  are  selling  land ; 
f ou  obtain  from  the  sale  a  growing  revenue ;  it 
ioubles  in  about  five  years.  In  1810  you  sold 
ands  to  the  amount  of  $696,000,  and  in  the  first 
lalf  of  1815  you  sold  lands  to  the  amount  of 
$697,000.  Land  is  the  only  article  you  have  for 
laie ;  and^  if  you  think  proper,  you  may  be  with- 
out a  competitor  in  selling  unimproved  lands, 
f  on  desire  to  sell  for  the  price  of  two  dollars  per 
icre,  and  to  have  the  land  settled  and  improved 
immediately,  thereby  to  increase  your  resources. 
Will  you  then  allow  five  millions  of  acres  of  the 
>est  land  to  fall  into  the  hands  of  speculators  at 
tfty  cents  per  acre  ?  If  you  do,  whatever  may 
>e  their  coarse,  the  Treasurv  will  be  injured.  If 
hey  sell,  they  will  overstock  the  market  which 
foa  supply,  and  tbev  will  have  obtained  money 
which  you  would  have  obtained.  If  they  hold 
jp  the  land  they  will  keep  it  unproductive,  and 
eceive  a  profit  from  the  rise  of  its  value  which 
roa  would  have  received.  And  then  you  will 
lave  competitors  in  the  market  in  sellmg  new 
ands,  which  wUl  lessen  your  revenue  from  that 
source.  Your  interest  may  be  compared  to  that 
of  a  manufaetarer,  who  ought  to  sacrifice  any- 
thing rather  thsn  his  manufacture,  the  onljf  arti- 
cle he  has  for  sale.  8hould  he  pay  for  their  ser- 
vices with  the  article  which  he  manufactures  his 
v-orkman,  equally  improvident  and  necessitous 
is  your  soldiers,  they  will  sell  at  a  reduced  price 
o  dealers,  who  will  undersell  the  manufacturer. 
Prudence  will  instruct  him  to  keep  up  the  article 
nrhich  he  manufactures,  to  prevent  its  becoming 
;oo  plenty  in  the  market,  and  thus  to  command 
for  It  a  ready  sale  at  a  good  price.  Such  should 
^e  the  policy  ^of  the  Qovernment  as  to  new  lands. 
Let  us,  therefore,  preserve  our  monopoly  of  the 
nle  of  new  lands^  and  use  it  for  the  public  |[ood. 
3o  very  important  is  the  object  to  be  attamed. 
hat  we  would  make  a  sacrifice  to  attain  it.  it 
hereby  we  can  benefit  the  soldier  and  the  Ter- 
itory.  But  1  conceive  that,  instead  of  making  a 
taciifice,  we  shall  benefit  the  Treasury  consid- 
erably. 

The  proposition  contained  in  the  amendment 
of  the  gentleman  from  Louisiana,  to  give  the  sol- 
iier  six  per  cent,  stock  for  his  land  bounty,  I  dis- 
tpprove.  Those  soldiers  who  reside  in  the  cities, 
night,  peihaps,  sell  their  stock  without  a  loss,  but 
hose  who  reside  remote  from  the  cities  would 
till  be  preyed  upon  by  speculators,  to  whom  they 
nast  and  will  sell  their  claims.  It  is  better  that 
re   should  create  stock,  if  necessary,  sell  it  for 


the  money,  and  pay  the  soldier.  There  b  an- 
other feature  in  the  amendment  of  the  honorable 
Speaker,  which  recommends  it  to  me — the  claim 
01  the  soldier  is  made  assignable.  It  was,  I  con- 
ceive, an  error  ever  to  have  declared  that  the 
claim  of  the  soldier  should  not  be  assignable ;  for 
if  anv  property  is  made  inalienable,  or  any  secu- 
rity for  monev  declared  not  to  be  assignable,  the 
one  or  the  other  will  unquestionably  be  of  lees 
value  than  if  made  alienable  or  assignable.  The 
soldier  mU  sell  his  claim;  and  everv  obstacle 
which  shall  be  thrown  in  the  way  of  the  pur-- 
chaser  will  have  no  other  efiect  than  to  reduce 
the  price  which  will  be  received  by  the  soldier. 
The  speculator  will  indemnify  himself  for  the 
risk  or  loss  in  some  cases,  by  offering  a  smaller 
price  for  the  claim  of  the  soldier.  Mr.  S.  con- 
cluded by  expressing  a  hope  that  the  amendment 
of  the  gentleman  from  Louisiana  would  be  re- 
jected, and  that,  with  the  amendment  which  he 
had  suggested,  the  bill  would  pass. 

The  question  on  Mr.  Smyth's  motion  was 
decided  in  the  affirmative— ayes  76. 

Further  debate  ensued  on  amendments  to  the 
details  of  the  bill ;  in  the  consideration  of  which 
Messrs.  Taylor,  Holmes,  of  Mass.,  Balowin, 
aod  BnwARns  took  part. 

Before  the  House  got  through  the  subject,  a 
motion  was  made  to  adjourn,  which  prevailed. 


Frioay,  January  23. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  detailed  report  on  the  petition  of  Major 
Loring  Austin,  which  was  read;  when,  Mr.  W. 
reported  a  bill  for  the  relief  of  the  said  Major 
Loring  Austin,  which  was  read  twice,  and  com- 
mitted  to  a  Committee  of  the  Whole. 

Mr.  Hdqh  Nblbon,  from  the  Committee  on 
the  Judiciary^  reported  a  bill  to  supply  vacancies 
under  commissions  of  bankruptcy,  which  was 
read  twiee,  and  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

Mr.  Pope,  from  the  committee  appointed  on 
the  petition  of  the  Legislative  Council  and  House 
of  Kepresentatives  of  the  Territory  of  Illinois, 
by  leave  of  the  House,  reported  a  bill  to  enable 
the  people  of  the  Illinois  Territory,  to  form  a 
constitution  and  State  government  and  for  the 
admission  of  such  State  into  the  Union,  on  an 
equal  footing  with  the  orij^nal  States;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole,  on  Monday  next. 

A  Message  was  received  from  the  Prbsidbnt 
OF  THE  Uniteo  Statss,  ss  foilows : 

To  the  HouBt  of  ReprtientativeB 

of  the  United  States  : 

In  compliance  with  a  resolation  of  the  House  of 
RepresenUtives,  of  the  9th  of  December  Ust,  request- 
ing information  of  what  roads  have  been  made,  or  are 
in  progress,  under  the  anthority  of  the  Executive  of 
the  United  States,  the  States  and  Territories  through 
which  they  pass  or  are  intended  to  pass,  the  periods 
when  they  were  ordered  to  be  made,  and  how  far  they 
have  been  executed ;  I  now  commonicate  a  report  from 
the  Secretary  of  the  Treasury,  and  likewise,  a  report 
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fiom  the  8«enUi7  of  W«r,  contajaing  the  iBfimMtioii 
which  if  raqoifad. 

JAKES  MONROE. 
WAfHX»TOir,  January  23, 1818. 

The  Mcnsfe  was  read,  and  ordered  to  lie  od 
the  ti^e. 

On  motioo  of  Mr.  bfOBAif,  a  select  commiuec 
was  appoiated  to  inqaire  what  akerations  are 
DeeeMary  to  be  mada  in  the  act,  entitled  ^Ad  act 
10  regulate  and  fix  the  eompensation  of  clerks, 
and  to  authorize  the  layiog  oat  eertain  poUie 
loads,  aad  for  other  parpeeesf*  and  Messrs.  Imo- 
■AM,  Bbtam,  PAmaia,  MoaaLiiT,  Ttleb,  Whit- 
iMJt,  and  TALLMABaa,  were  appointed  the  said 
•ommittee. 

Oa  motion  of  Mr.  SmitB|  of  Marjrland,  the 
Comouctea  on  the  Pablic  Lands  were  instructed 
to  inauire  into  the  expediency  of  proyiding,  by 
law,  ior  the  introduction  into  all  patents,  fiere- 
after  lo  be  issued  for  laads  sold  or  ^nted  by  the 
United  States,  of  a  reservation  to  the  use  of  the 
United  States  of  all  copper  mines,  aad  of  the 
expediency  of  authorizing  the  Secretary  of  the 
Treasury  to  lease  any  copper  miaes,  the  property 
of  the  United  States,  for  a  term  not  exceediag 
seven  years. 

On  motion  of  Mr.  Hebsiok,  the  CSomnittee  on 
Roads  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  providing,  by  law,  for  the  ap- 
pointment of  commissioners  to  survey,  lay  out, 
and  mark'  a  road,  from  the  west  bank  of  the  Ohio 
river,  opposite  the  point  where  the  Cumberland 
road  strikes  the  same,  through  St.  Clairsvllle  to 
Columbus,  from  thence  to  the  western  line  of  the 
0tate  of  Ohio,  in  a  direction  to  St.  Louis,  in  the 
Missouri  Territory. 

On  motion  of  Mr.  RoBSBTaoM,  of  Louisiana, 
the  Secretary  of  the  Treasury  was  requested  lo 
lay  before  the  House  a  statement  of  the  salaries, 
and  an  estimate  of  the  present  and  future  emolu- 
ments of  the  respective  registers  and  receivers  of 
public  moneys,  at  the  different  land  offices  of  the 
United  Stato,  and  also,  the  amount  of  the  salaries 
and  emoluments  of  the  several  surveyors  genaral, 
«nd  principal  denuty  surveyors. 

On  motion  of  Mr.  Fobbtthi  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  regulating,  by  law, 
the  number  of  oassengers  to  be  Tntou^ ht  into  the 
United  States  by  American  or  foreign  vemels, 
according  to  the  tonnage  of  the  vessels. 

On  motion  of  Mr.  Cobb,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
txpedieacv  of  establishing  into  a  separate  land 
district  all  that  part  of  the  Alabama  Territory 
which  lies  south  of  an  east  and  west  line,  to  be 
drawn  from  the  boundary  line  dividing  the  State 
of  Mississippi  from  said  Territory,  through  Fort 
Williams,  to  the  western  boundary  of  Graorgia ; 
and  also,  into  the  expediency  of  appointing  a 
surveyor  of  all  public  lands  in  the  said  district; 
of  surveying,  in  the  manner  prescribed  by  law, 
such  public  lands,  (to  which  the  Indian  title  has 
been  extinguished,  and  which  are  not  already 
aurveyed,)  and  of  offering  the  same  for  sale  as 
aoou  as  possible. 


Mi.  Tocssb,  of  VirgMiia,  from  Um  eomwistee 
on  so  much  of  the  Presideait's  Measage  as  retata 
to  Roads,  Canals,  and  Seviiiisnes  oir  Learaiuf, 
ta  whom  was  eommiited  the  biU  fram  cli«  8«iiaie, 
entitled  ^An  act  in  addition  to  an  aet  aaaktasy  ap- 
propriatioB  for  repairing  oertain  roads  thereiB 
daacribed,"  reported  the  same  wiffeoui  aaaetMl* 
naeBt;  and  the  bill  was  committed  ta  wd  cheCoui* 
mittee  of  the  whole  Hoase,  to  which  wae  Kfened, 
on  the  15th  ultimo,  the  report  of  the  eafUBUtiBe 
OB  the  subjeet  of  internal  iraprevemcata. 

The  bill  from  the  Senate,  cnttiled  "Ab  act  to 
allow  the  beoefit  of  drawback  on  mefchaadise 
transported  by  kmd  coavefanee  froaa  Bristol  to 
Boaton,  and  from  Boston  to  Bristol,  in  like  maa- 
ner  as  if  the  same  were  traasported  ooastwise," 
was  read  the  third  tiBM,  and  paseed. 

COMMUTATION  BUUL. 

The  House  resumed  the  considerattOB  of  the 
bill  to  provide  for  the  commutation  of  soldiers* 
bounty  lands.  An  ameadmeat  of  some  import- 
ance, moved  by  Mr.  Tatlob,  yesterday,  was 
agreed  to^  yeas  78,  nays  45.  No  other  aaMod* 
meat  having  been  offered— 

The  question  was  stated,  on  ordering  ike  bill 
to  be  engrossed  for  a  third  reading. 

Mr.  HonuNBOM,  succinctly  deuversd  the  rem- 
sons  for  his  opinion  against  the  paasaga  of  the 
bill. 

Mr.  RoBBBTaoR  replied  to  Bir.  HomiiaoB, 
and  defended  the  bill. 

Mr.  H0PKIN8ON  rejoined. 

The  question  was  then  taken  on  the  passage  of 
the  bill  to  a  third  reading,  and  determined  ia  the 
nmtive-— yeas  80,  nayt  82,  as  follows: 

x  mAs«-MesBrs.  Abbott,  Andeisoa  of  PeansyWama, 
AndeiBon  of  Kentucky,  Baldwin,  BelKngv,  BwiBetty 
Bloomfield,  Bodan,  Burwell,  CcM,  Cooaato^  Cook, 
Crafts,  Crawford,  Culbreth,  Besha,  BaiK  Brwm  of 
South  Carohno,  Fonyth,  Fuller,  Gage,  Hal^HamMo, 
Hasbronck,  Hendricki^  Henick,  Heiater,  Hnatar,  lo^- 
ham,  Irring  of  New  York,  Johnaon  af  Kcatnc^, 
Jones,  Kinaey,  Little,  Lowndea^  Mardtand,  Maaon  of 
Maasadiusetts,  Meroer,  Merrill,  Morton,  Moadey,  Mui^ 
rsEy,  H.  Nelson,  T.  M.  Nelson,  New,  Ogdea,  Oijke, 
Owen,  Panis,  Panott,  Pattanon,  Peter,  Pindall,  Ploaa- 
ante,  Poindeztar,  Qoailsa,  Reed,  Rich,  Richaida,  BiBg- 
gold,  BobaitBon  of  Kentucky,  Bobertsan  of  Louiaiana, 
Rogglea,  Sanpaon,  Stiabea,  BaUard  Smith,  Alezaadat 
Smyth,  Southard,  Spanglar,  Tallmadge,  l^^tar,  Trim- 
Ma,  Tucker  of  Viigiiiia,  Tucker  of  Sooth  Caroli&a, 
Walker  of  North  Carolina,  Walker  of  KMlaeky, 
Wallaoe,  Wendover,  Whiteaide,  and  Whkma». 

Natb — ^Messrs.  Adams,  Allan  of  M— auhuasfi^ 
Austm,  Ball,  Barbour  of  Yirginia,  Barte  of  duo. 
Bataman,  Baecher,  Bloont,  Boaa,  Bryaa,  Campbell, 
Clagett,  Claiborne,  Colaton,  Cruger,  Caduaaa,  Bnke, 
Edwards,  ElUoott,  Forney,  Gamett,  Hall  ai  IMawaiv, 
HaU  of  North  CaroUna,  Haikimer,  ffiu^eoc^  Hogg, 
Hohnes  of  MassachnsetU,  Holmes  of  Conseotieut, 
Hopkinson,  Hnbbard,  Huntington,  Johaaon  of  Tir- 
ginia,  Kirtland,  Lawyer,  Lewis,  Linn,  Livermore,  Me- 
Lane,  W.  Maday,  W.  P.  Maday,  McCoy,  Mair. 
Maaon  of  Rhode  Island,  Middleton,  Moorv,  MnolM 
Jeremiah  Nelaon,  Neabitt,  Newton,  Orr,  Palmer,  Pht- 
Ung,  Pitkin,  Porter,  Rhea,  Savage,  Schuyler, 
Sergeant,  Settle,  Seybert,  Shaw,  Sherwood, 
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J.  8.  Ai^ih*  fljpefldy  0peii00ry  Stmv,  8tioii|^f  8tvol]MT» 

^WttiuM  «f  CouMdiait,  Wttium*  of  Nmt  TodE, 
WilikoM «f  Koilh €«rolii»,  Wittom  ndWilMiof 


And  sa  the  bill  was  Mjeeted. 

CLAIMS  FOR  HOUSES  BURNED  HT  WAR. 

On  motioii  of  Bir.  Williams,  of  North  Caro- 
lina, the  House  resolved  itself  into  a  Committee 
of  the  WhoJe,  on  the  report  of  the  Committee  of 
Claims  on  the  claim  of  J.  Pattison,  and  several 
other  claims  of  a  like  batnre,  referred  to  the  same 
eooamittee. 

^his  claim  is  for  a  house,  situated  on  the 
banks  of  the  Patuxent,  destroyed  by  the  eaemy 
durinjp  the  late  wac,  oa  aooeont  of  previous  oc- 
cupation by  provisions  and  by^  supplies  issned 
therefrom  to  a  detachment  of  militia  in  the  n^t- 
rice  of  the  United  States,  and  for  other  similar 
reasons,  as  the  petitioner  desires  to  establish  by 
the  testimony  of  two  or  three  witnesses.  The 
claim  is  one  of  those  laid  before  the  Commissioner 
of  Claims,  and  by  him,  accordiof  to  the  provi- 
sions of  the  law  of  the  last  session,  transmitted 
to  the  House  of  Representatives  for  tneir  decision 
on  the  fact.] 

After  some  conversation  on  the  question  of 
proceeding  in  the  consideration  of  this  subject 
on  this  or  at  a  future  day — 

Mr.  WiLLLiMS,  of  North  Carolina,  delivered  at 
considerable  length,  and  with  much  perspicuity, 
the  views  of  the  committee  on  the  ffenerai  prin- 
ciples on  which  these  cases  rest,  and  also  on  the 
evidence  in  this  particular  case. 

After  a  few  observations  from  Mr.  Smith  of 
Maryland,  and  Mr.  Forstth,  the  Committee 
rose,  and  reported  their  concurrence,  not  only  in 
the  ease  of  Mr.  Pattison,  but  also  in  several  other 
cases^  which  rest  on  the  same  principle,  and  on 
nearly  itit  same  description  of  evidence. 

The  question  on  concurrence  with  the  Com- 
mittee of  Claims  in  rejecting  the  petition  of  Mr. 
Pattison,  was  agreed  to. 

The  question  being  next  proposed  on  the  claim 
of  John  Ireland,  for  a  house  destroyed  because 
occupied  by  a  part  of  Commodore  Barney's  men, 
bis  rigging,  &«.,  and  the  report  recommending 
its  rejection  having  been  read — 

A  debate  arose  on  the  merits  of  the  claim,  and 
the  amount  of  the  testimony,  in  the  course  of 
which  Messrs.  Smith  of  Maryland,  Habrisoh, 
REao,  Robertson  of  Louisiana,  Pbtsr,  Baylst, 
and  Palmer,  opposed  the  report  adverse  to  the 
claim,  and  Messrs.  Williams  and  Forstth  sup- 
poited  it. 

At  lengthy  this  and  other  reports  were  laid  on 
the  uble,  the  hour  growing  unusually  late,  and 
the  House  adjourned  to  Monday. 


MoKDAT,  January  3d. 

Two  other  members,  to  wit:  from  Massachu- 
setts, JoBR  Wilson,  and  from  North  Carolina, 
Jambs  Stewart,  appeared,  produced  their  cre- 
dentials, were  qualified,  anu  took  their  seats. 

Bfr.  LownnEs,  from  the  Committee  of  Ways 


and  Means,  made  reports  on  the  petitions  of  John 
Fields,  John  Barney,  and  of  sundry  importing 
merohants  of  Philadelphia ;  which  reports  were 
read,  and  the  resolutions  therein  contained  were 
concurred  in  by  the  House,  as  follows: 

Retclud^  That  the  prayer  of  the  petitioners, 
respectively,  ought  not  to  be  granted. 

Mr.  Robertson,  of  Loubiana,  from  the  Com* 
mittee  on  the  Public  Lands,  reported  a  bill  to 
continue  in  force  an  act,  entitled  "An  aot  relat- 
ing to  settlers  on  lands  of  the  United  States;^ 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  firom  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  respect- 
ing the  orffanization  of  the  Army  of  the  United  ' 
States,  and  for  other  purposes^  which  was  read 
twice,  and  committed  a  Committee  of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  relief 
of  John  Work,  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole  last  ap- 
pointed. 

Mr.  Serobant,  from  the  committee  appointed 
on  the  petition  of  the  American  Bible  Society, 
by  leave  of  the  House^  reported  (in  part)  a  bill 
for  the  remission  of  duties  upon  stereotype  plates, 
and  upon  bibles  and  testaments  in  foreign  Ian- 
gnages,  imported  by  societies  or  associations,  for 
the  gratuitous  distribution  of  the  Holy  Scrip- 
tures ;  which  was  read  twice,  and  ordered  to  be 
engrossed,  and  read  a  third  time  to-morrow. 

Mr.  Parris,  from  the  committee  appointed  oa 
so  mneh  of  the  President's  Message  as  relates  to 
the  public  buildings,  and  the  ereetion  of  new 
edifices  far  the  accommodation  of  the  Heads  of 
Departments  and  the  Attorney  General,  made  a 
detailed  report  upon  the  subject,  which  was  read ; 
when  Mr.  r.  reported  a  bill  to  provide  for  erect- 
ing additional  buildings  for  the  accommodation 
of  the  several  Sxeeotive  departments,  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole.    The  bill  is  as  follows: 

A  Bin  to  prcrride  fat  erecting  additional  buildings  tat 
the  accommodation  of  the  respectiTe  departments. 

Be  it  enacted,  4'^.,  That  the  Commissioner  of  the 
PabHc  Bnildings  cause  to  be  erected,  under  the  direc- 
tion of  the  President  of  the  United  States,  two  build- 
ings suitable  fn  offioes  for  the  Executive  departments, 
la  be  placed  north  of  the  bttildmgs  at  present  occupied 
by  those  departments,  and  on  a  line  parallel  thers- 
wkh ;  each  of  said  bnildlnga  to  contain  forty  rooms  of 


[Bae.  9.  Ismerei|y  aseetmnmakiaf  anappropiistioa.] 

Mr.  PiNDALL  submitted  the  following  resolu- 
tion, which  was  read,  and  ordered  to  iie  on  the 
table: 

Reaohed,  That  a  docket  of  the  billi^  resolutions, 
and  reports,  depending  in  the  Committee  of  the  whole 
House,  showing  their  order  of  precedence,  be  printed 
eadi  wedc  for  the  use  of  the  members. 

A  motion  was  made  by  Mr.  Blount,  that  the 
House  do  reconsider  their  vote  on  Friday  last, 
concurring  in  the  report  of  the  Committee  ni 
Claims,  on  the  petition  of  Henry  Williams. 
And  on  the  question.  Will  the  House  reconsider 
the  said  vote  ?  it  passed  in  the  affirmative.   The 
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report  was  then  eommitied  to  a  Committee  of 
the  Whole,  to-morrow. 

An  engrossed  bill,  entitled  "An  act  to  sopplv 
racancies  under  commissions  of  bankruptcy, 
was  read  the  third  time,  and  passed. 

PUOITIVES  PROM  JUSTICE,  Ac. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  amend  an  act,  entitled 
''An  respectiae  fugitives  from  justice,  and  per- 
sons escaping  from  the  service  of  their  masters." 

The  bill  is  one  of  considerable  importance  to 
the  holders  of  slave  property  particularljr,  as  go- 
ing to  make  that  law  efficacious,  which  is  at 
present  little  better  than  nominal. 

Much  discussion  took  place  on  the  details  of 
this  bill,  which  were  explained  and  illustrated 
by  Mr.  Pindall  of  Virginia,  and  by  several  other 

S^ntlemen.  Some  amendments  were  made  to 
e  bill,  the  discussion  of  which  occupied  the 
whole  of  the  day's  sitting,  and  was  not  concluded, 
when  the  Committee  rose,  and  obtained  leave  to 
sit  again. 

TufiSDAY,  January  27. 

Mr.  Williams,  of  Connecticut,  presented  the 

Cttition  of  Elizabeth  Baton,  the  widow  of  the 
te  General  William  Eaton,  stating  the  services 
and  sacrifices  of  her  late  husband  m  the  public 
service^  the  poverty  in  which  he  left  her  and 
her  children,  the  loss  of  two  of  her  sons,  one  in 
the  naval,  and  the  other  in  the  military  service 
of  the  United  States,  and  praying  that  soma  pro- 
Tision  may  be  made  for  her  maintenance,  and  for 
the  support  and  education  of  the  children  of  the 
said  General  Baton. — Referred  to  the  Commit- 
tee  on  Military  Affairs. 

Mr.  Claiborne  presented  a  remonstrance  of 
Andrew  Jackson,  in  behalf  of  himself  and  in 
right  of  his  wife,  and  as  agent  for  the  heirs  and 
representatives  of  Colonel  John  Donelson,  de- 
ceased^ stating,  that  by  the  act  of  the  State  of 
Georgia,  of  iiie  20th  February,  1784,  the  said 
Donelson  was  appointed  one  of  the  commis- 
sioners for  ^yiog  out  a  new  county,  in  the  Big 
Bend  of  the  Tennessee  river,  for  which  services 
he  became  entitled  to  a  large  tract  of  land  Iving 
in  said  county,  which  they  have  been  unable  to 
obtain,  for  reasons  set  forth  in  the  petition,  and 
soliciting  a  conveyance  thereof  to  him.  and  the 
rest  of  the  heirs  of  said  Donelson  }  wnich  was 
referred  to  a  sdect  committee;  and  Mr.  Clai- 
BOBNS,  Mr.  Cobb,  Mr.  Hooa,  Mr;  Sbttlb,  and 
Mr.  Crawford,  were  appointed  the  committee. 

Mr.  Claibornb  also  presented  a  similar  peti- 
tion of  GFeorge  W.  Sevier^  for,  and  in  behalf  of 
himself,  and  the  other  heirs  and  representatives 
of  the  late  General  John  Sevier,  deceased ;  which 
was  referred  to  the  cominittee  last  appointed. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  Military  Afiairs,  reported  a  bill  for  the 
relief  of  Benjamin  Birdsall  and  William  S.  Fos- 
ter ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

On  motion  of  Mr.  Mabon,  of  Massachusetts, 
the  claim  of  the  State  of  Massachusetts  for  ex- 


peaditures  to  their  militia  for  their  acrriccs  dar- 
ing the  late  war,  together  with  the  doenmenu  oa 
the  files  of  this  House,  were  referivd  Co  a  select 
committee,  to  consider  and  report  chereoo  ;  and, 
Mr.  Mason,  of  Massachusetts,  Mr.  Whitbtan, 
Mr.  Orr,  Mr.  Burwbll,  Mr.  ^ablbb,  Mr.  Ta£^- 
MADOB,  and  Mr.  Mason  of  Rhode  Island,  were 
appointed  the  committee. 

On  motion  of  Mr.  Bdrwbll,  the  Secretary  of 
War  was  directed  to  lay  before  this  Boose,  a 
statement  of  the  claim  of  the  State  of  BCassachu- 
setts,  for  the  expenses  of  calling  oat  the  militia 
of  that  State,  during  the  late  war,  and  the  rea* 
sons  why  those  claims  have  not  been  settled  by 
that  Department. 

REMISSION  OF  DUTIE& 

The  engrossed  bill  to  remit  the  duties  on  stere- 
otype plates  and  Bibles,  in  foreign  laagotf  es,  im- 
ported for  the  use  of  the  American  Bible  Soeietr, 
was  read  the  third  time,  and  the  question  stated, 
"  ShaU  the  bill  pass  7" 

Mr.  Strothbr,  of  Virginia,  roae,  not  to  urge 
the  principal  objections  which  he  entertained  to 
this  mil,  but  to  call  the  attention  of  the  House  to 
what  he  considered  an  imperfection  in  its  prori" 
sions.  The  sum  involved  in  this  bill,  he  said, 
was  of  little  imporunce ;  but  the  coorae  now 
pursued  might  give  rise  to  proceedings,  hereafter, 
of  more  consequence ;  and  he  thought  it  best  to 
resist  the  principle  in  the  outset.  Mr*  S.  referred 
to  the  absence  of  some  proTision  Co  iasore  the 
privileM  from  abuse.  The  bill  proposed  to  ex- 
empt from  duty  all  the  bibles,  &e.,  which  had 
been  imported  by  certain  societies,  bol  what  se- 
curity was  there  that  these  books  would  be  ap- 
propriated to  the  purposes  contemplated  in  remit- 
ting the  duties?  He  knew  it  would  be  said,  the 
individuals  concerned  were  men  of  honor  and 
integrity ;  but  this  was  not,  in  his  mind,  a  sofii- 
cient  reason  for  departing  from  the  correcr  pria-- 
ciples  of  legislation.  Such  a  securitv  was  usual 
in  other  similar  cases:  and  from  the  broad  turn- 
pike of  l^islaiion  marked  out  by  those  who  have 
Sone  before  us,  we  ought  to  be  scrupulous,  sud 
Ir.  S.,  how  we  depart.  He  admitted  that  ihe 
object  of  the  bill  was  to  extend  a  fmror  to  indi- 
viduals engaged  in  noUe  purposes,  to  eocirele  tbe 
community  with  the  mild  spirit  of  Christianity, 
and  correct  passions  hostile  to  happiaess  and  good 

Jo vernment— purposes,  said  Mr.  S.  which  are 
ear  to  us  all ;  but.  in  extending  this  benefit,  erea 
for  these  purposes,'we  should  not  violate  a  eorrecc 
principle  of  legislation,  by  omitting  to  gwrd  the 
privilege  against  possible  abuse.  The  g«&eral 
principle  involved  in  this  bill,  Mr.  8.  said,  be 
woutdfnot  disturb— that,  he  knew,  was  a  haxard- 
ous  thing.  He  was  unwilling,  in  trivial  matters, 
to  awaken  passions  which  should  forever  sleep. 
Yet,  as  he  was  aware  that  this  bill  might  be  the 
entering  wedge  to  more  serious  objects,  Mr.  S. 
said  he  would  reserve  to  himself,  in  voting  oo  thiv 
occasion^  the  right  of  acting  hereafter  on  simikr 
propositions  with  perfect  freedom.  Bat,  alchoi^ 
not  disposed  to  disnute  the  passage  of  tbe  htU  on 
its  general  principles,  he  should,  without  the  in- 
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rodueiioQ  of  theproTisioD  he  had  referred  to,  feel 
limeelf  onder  the  neeessity  of  votiog  agaiDst  iL 

Mr.  SsBOBAXT  nude  a  few  remarks  io  explaaa* 
ion,  and  in  reply  to  Mr.  STBOTBsm'a  objections. 
The  openiion  of  the  bill  was  coofioed  to  cases 
h^t  had  occorred,  he  said,  and  of  coarse  there 
ras  no  necessity  for  the  gnards  against  frands 
vhich  had  been  soggested;  and  the  amottat  of 
he  importatioos  was  bat  small.  A  bill  for  a 
imilar  object  had,  on  a  former  occasioa,  passed 
K>th  Hooaes  of  Congress,  which  contained  no 
uch  proTision ;  it  was  not  deemed  necessary, 
if  r.  S.  arged  the  high  character  of  the  indiTia- 
lals  composing  the  society,  as  obTiating  the  ne- 
:e8sity  of  the  penalty  soggested  j  and  as  such  a 
>ro vision  had  not  heretofore  been  inirodnced  into 
(inailar  bills,  if  wonld  be  renurkaUe  and  invidi- 
>U8^  he  thoD^ht,  to  commence  with  this  case,  in 
vhich  theindiTldnals  wereso  iaratJoTe  sospicion. 
X  wonld,  moreover,  Mr.  S.  said,  be  diffiealt  to 
orm  a  law  which  would  secore  the  privilege 
rom  possible  abase.  Bot,  he  repeated,  the  Gov* 
>rnment  bad  the  best  security  in  the  character  of 
the  persons  at  the  head  of  the  institution  for 
which  the  bill  was  intended ;  and  he  submitted 
t  to  the  gentleman,  whether  it  woald  not  be  an* 
ust  to  make  this  the  first  instance  of  such  a  pro- 
rision.  This  bill  was  spoken  of,  Mr.  8.  saio,  as 
in  entering  wedse  to  more  important  purposes. 
To  thia  he  wonld  reply,  that  the  remission  of 
luties  was  not  new,  but  had  often  been  granted ; 
ind  be  did  not  therefore  consider  the  remark  ap- 
plicable to  this  case.  To  the  efiects  apprehended 
rom  the  principle  of  this  measure,  4c.,  he  was 
prilling  to  give  an  opportonity  for  full  and  free 
Sisenasion,  without  any  reference  to  this  bill, 
which  he  thonght  free  from  any  such  danger  as 
bad  been  expreaed. 

Mr.  STBOTHsa  rejoined,  and  remarked,  that 
the  conacionsness  that  his  inexperience  in  the 
iusineas  of  Imslation  might  probably  lead  him 
nto  error,  haa  induced  his  silence  on  the  sobject, 
mtil  the  present  moment;  he  had,  until  now. 
efrained  from  expressing  his  disapprobation  ot 
ihis  measure.  I  am  told,  said  Mr.  B.,  that  this 
s  no  entering  wedge  to  more  objectionable  mea- 
mres.  It  may  be  so**to  me  the  subject  is  new ; 
t>at  my  opinions  are  unshackled,  and  my  appro- 
liensions  have  urged  me  to  maxe  a  modest  in- 
lairy  into  the  expediency  of  passing  the  bill  in 
i  ts  present  shape.  I  know  that  fashion  has  placed 
ts  seal  on  this  subject  and  I  know  how  strong 
bat  is.  If,  however,  Mr.  8.  said,  his  recollection 
vas  not  incorrect,  a  bill  similar  to  this  had  once 
>een  ne^tived. 

Constitational  scruples  on  this  subject,  Mr.  8. 
said,  he  had  not  urged,  and  would  not  nrge  against 
:he  bill,  only  because  he  wished  not  to  handle 
that  sacred  instrament  on  every  occasion,  and  to 
make  it  too  common.  From  that  consiaeration 
he  had  determined  to  vote  for  the  bill  though 
withont  committing  himself  upon  any  subsequent 
iroposition  of  a  similar  character,  provided  the 
uii  "wms  made  to  conform  to  his  ideas  of  correct 
egislation.  When  we  legislate  for  the  proudest 
teroea,  or  the  best  patriots  of  our  country,  they 


who  have  borne  the  nation  triumphantly  through 
the  greatest  difficulties,  said  Mr.  8.,  do  we  not 
annex  the  very  same  conditions  and  precautions 
as  to  the  lowest  individual ;  and  wherefore  make 
an  exception  in  the  present  case  7  The  invidious 
discrimination  did  not  attach  to  these  favored  in- 
dividuals. Even  the  gallant  man.  Mr.  8.  said, 
who  has  breasted  the  storm  in  the  service  of  his 
country,  received  no  such  exemption,  his  ipte 
dixit  wtM  not  received  here  as  sufficient  assur- 
ance ;  and  Mr.  8.  was  unwilling  then  to  extend 
this  distinction  to  any,  how  high  soever  their 
character.  Do  we  not  require  the  strongest  evi- 
dence  in  support  of  the  highest  claims,  and  shall 
we  not  ask  the  same  of  these  gentlemen  ?  They 
are  not  exempt  from  human  imperfections  and 
frailties,  and  we  are  bound,  said  oe,  to  extend  to 
them  the  same  principles  of  legislation  as  we  do 
to  others.  Mr.  B.  repeated,  he  would  not  go  fully 
into  the  expediency  of  the  bilL  He  knew  the 
perilous  position  he  occupied  in  expressinp^  his 
opinions  on  it,  and  the  danger  of  opposing  it,  on 
its  merits ;  but  the  path  of  duty  he  would  not 
abandon,  by  permitting  the  bill  to  pass  unopposed 
without  the  usual  security  that  it  would  not  be 
perverted  to  purposes  not  contemplated  in  its 
enactment. 

Mr.  8BaoBAirr  said,  the  gentleman's  recollec* 
tion  was,  in  one  respect,  erroneous.  The  bill  to 
remit  the  duties  on  certain  stereotype  plates,  im- 
ported by  the  Bible  8ociety^  was  not  negatived 
by  the  President;  but  by  being  sent^late  in  the 
session,  the  President  did  not  act  on  it.  and  not 
being  returned  to  Congress,  the  bill  did  not  be- 
come a  law.  Mr.  8.  repeated,  that  the  provinon 
contended  for  was  not  usual,  and  supported  his 
opinion  by  some  examples.  Among  those  who 
were  exempted  from  the  duty  of  postage,  for  in- 
stance, Mr.  8.  mentioned  several  cases  in  which 
the  law  did  not  provide  against  an  abuse  of  the 
privilege.  This,  he  said,  would  be  the  first  in- 
stance of  such  a  provision.  It  would  appear  in- 
vidious. He  believed  it  was  nnneeessary,  and 
hoped  it  would  not  be  inserted  in  the  bill. 

Mr.  Inqbam  said,  the  bill  conuined  a  general 
provision  to  remit  all  duties  wliich  had  accrued 
on  the  importation  of  bibles,  dec.,  for  the  Bible 
Society ;  but  as  it  was  more  usual  for  these  soci^ 
ties  to  order  their  books  throngh  some  merchant 
than  to  their  own  order^  the  o^ction  to  provid- 
ing against  the  abuse  or  the  pnvileffe  was  not  so 
strong  as  had  been  urged.  Mr.  I.  adverted  to  the 
circumstance  that  this  bill  had  not  gone  throuBh 
the  usual  oourae,  as  a  reason  perhaps  why  iu  de- 
tails were  now  investigated.  It  had  been  ordered 
to  be  engroned  for  a  third  reading  without  going 
through  a  Committee  of  the  whole  House,  which 
was  the  customary  course.  If  this  bill  involved 
a  great  Constitutional  principle,  it  ought  to  have 
received  the  usual  direction  in  iu  progress.  Cer- 
tain it  was.  Mr*  I.  said,  that  the  President  did  suf- 
fer a  similar  bill  to  expire  by  retaining  it  until 
the  adjournment  of  Congress.  It  was  no  less 
certain  that  the  object  of  this  bill  was  to  grant 
money  from  the  public  Treasury  for  the  benefit 
of  an  association  which  may  be  fairly  denoml* 
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atted  a  ralifimu  aiUkUithmeat,  and  the  CoAsCi- 
tniion  expKMly  probibitad  Coomss  from  iefw* 
latiiig  on  the  aabject  of  any  rcligioas  etiabiish- 
■lent.  And  is  it  come  ta  this?  Are  we  so  mneh 
in  awe  that  we  must  tremble  when  we  approach 
this  snbjeet,  and  dare  not  resist  a  measnre  of  this 
eharaeterl  The  question  had  been  lostlf  called 
a  delicate  one,  bat  when  lookinfr  to  the  Censtitn* 
ttoo,  and  exereieing  his  honest  conrictions,  he 
should  not  feel  ito  deltcaey.    As  this  bill  had 

ned  throngh  without  the  ordinary  forms,  Bftr* 
lOTed  that  it  now  be  kid  on  the  taUe^  with 
the  Tiew,  If  It  should  afterwards  be  called  np^  to 
move  for  its  commitment. 

Mr.  BnaanAirr  said,  if  this  coorse  had  beea 
proposed  when  the  bill  was  irst  taken  np,  he 
shonld  not  haf«  objected;  bat  if  centlemen  were 
not  in  their  plMOs  when  the  bill  had  been  coo* 
sidered,  it  was  unfair  now  to  complain  of  the 
eonrse  wbieh  had  been  taken.  He  did  not  know 
that  it  in?olred  any  Constitational  qaestion,  and 
he  was  sorry  to  see  any  obsuole  now  thrown  in 
lis  way,  4kc. 

The  qaestion  on  laying  the  bill  on  the  table 
was  then  decided  in  the  affirmatlre-^ayes  84, 
noes  62. 

The  House  then  proceeded  to  the  consideration 
of  the  bill  resnecttnff  fugitive  slnves,  4bc.,  the 
considemtion  or  which  oeeupied  the  remainder  of 
the  day ;  and  the  Committee  rose  before  the  sob- 
jeot  was  ceeapleted. 

WnDHnanAY,  January  28. 

Mr.  RonaBTooM,  of  Louisiaaa,  presented  the 

Kitition  of  Thomas  Shielda,  a  parser  in  the 
ary  of  the  United  Siate^  on  the  New  Or- 
leans  station,  stating  that  with  an  inlisrior  force 
he  captured,  dorinff  the  late  war  with  Great 
Britain,  a  vessel  under  the  British  flag,  the  cargo 
of  which  has  been  condemned  as  lawful  prise  of 
war,  one  half  of  the  proceeds  of  which  have  been 
awarded  to  the  United  States,  and  praying  that, 
inasmuch  as  his  foiee  was  greatly  inferior  to  that 
of  the  vessel  he  captured,  that  part  of  the  pro- 
eeeds  which  iias  been  paid  over  to  the  United 
Blates,  may  be  gmateu  lo  bim  and  his  asso- 
ciates. 

Ortkredf  That  the  said  petition  be  referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Jonna  presented  m  petition  of  Jobs  W. 
Bimonton,  John  Catron,  Richard  Tankersly.  and 
Isaac  Thomas,  praying  Ifor  a  gmnt  of  two.  three, 
or  four  townshun  of  public  lud,  on  the  Alabams 
river,  or  its  tributary  waters,  at  two  doUars  an 
acre,  payable  in  ten  years,  in  nve  equal  payments, 
on  which  they  propose  to  settle  a  colony  of  Qer- 
omn  and  Swiss  immigrants. 

On  motion  of  Mr.  Soott, 

OrcUnd,  That  the  petitioa  of  Pietee  Bari- 
beau,  presented  on  the  24th  of  January,  1817,  be 
referred  to  the  Committee  on  Private  Land 
Claims. 

Mr.  WiLLiAMB,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Israel  Smith,  which  was  read }  when,  Mr. 


two  yemt,  and  the 


W.  reported  a  bill  for  the  relief  of  Isratl  SmiA ; 
which  was  read  twice,  and  aidefcd  to  be  en* 
grossed,  and  rend  a  third  time  tamonow. 

Mr.  HnnnniOKO  piesented  n  peckioo  of  Ben- 
hard  Steiner.  of  Swtiserland,  in  Bnwipe,  pniying 
that  be  may  be  permitted  to  porehme  a  tewneAia 
of  public  land,  in  the  Stnle  of  Indium,  for  whiek 
he  will  pay  ouMlfhth  of  the  * 
imoMdinte^,  one-eighth  in  ti 
balance  at  the  expiration  often  yent%u^ 
he  propeem  to  settle  naolDBy  of  Mnsa 
grnnts. 

OvdBml,  That  the  said  petitiooa  benfemd  to 
the  Commiitee  on  the  Pnblie  Landa. 

Mr.  HnnnicK,  ftom  the  Coaunitina  am  Piivme 
Land  ClatuM,  reported  a  bili  for  ibo  rdaef  of  Jo- 
slab  Bullock;  mieh  was  read  twiee^  and  com* 
mitted  to  a  Committee  of  the  WbolcL 

Mr.  NnLOON.  from  the  Conamittoe  on  the  Jndi- 
ciary,  reported  a  bill,  providing  no  addiiioanl 
compensation  to  the  circuit  jod^  of  the  sixth 
circuit  of  the  United  Suteej;  wfci^  wns  vend 
twiccL  and  committed  to  a  CoamitiN  of  the 
Whole. 

On  motion  of  Mr.  PoiMDncrsB,  the  Commit- 
tee on  Commerce  and  MaBsfiwtnfw  wore  in- 
struded  to  inquire  into  the  expediency  of  estab- 
lishing a  potc  of  entry  nnd  dolivery,  at  the  town 
of  Shieldsborou^,  on  the  buy  of  St.  Louis,  in  the 
State  of  Mississippi. 

On  motion  of  Mr.  STonnn,  Che  Sooreiarycf 
the  Wnr  Department  was  requeeted  eooontmnai* 
cnte  to  this  House,  a  statement  ef  the  caaes  ia 
which  counsel  has  been  eaapftoved  tn  nasisr  tht 
judge  ad  vocates  of  the  Army  of  the  Dulled  Status, 
since  the  first  dayof  Aiwast,  181d;  the  names  of 
the  oounsel  so  employed,  the  eoiapeasatioaw  uaU 
to  them,  respectively,  and  the  find  oat  of  whiek 
the  same  have  been  paid;  and  the  egpenecj  of 
the  severai  oourts  martial  whieh  have  been  hM 
since  that  time,  for  the  trial  of  efferrs  stf*  the 
Army. 

A  motion  wns  made  by  Mr.  Rn,  that  the 
Committee  of  the  Whole,  to  wluch  iscenamittod 
the  bili  toamood  the  aot^ entitled  '"An  aettt- 
specting  fuaitives  from  justice,  nad  petsoas  eeeap- 
ing  from  uie  servioo  of  thcsr  amatars/'  be  dis- 
ebaiged  from  the  further  coasiderntion  tJniieflf. 
and  thnt  it  be  eommiited  to  tho  Coouaitiea  of  the 
Whole  to  which  is  committed  tho  ImII,  ^*PI!l*~ 
menCary  to  the  act,  to  prohibit  tha  importnties 
of  slaves  within  the  Jurisdioiion  of  tho  Uaissd 
States,  passed  the  M  of  March,  1807;  and  the 
questioa  being  takea  tiMreon,  it  passed  in  tAeaeis- 
ative. 

A  message  from  the  Senaie  infoimsrf  the  House 
that  the  Senate  have  nassed  the  biU;  eatiaod  ^Aa 
act  making  provision  ibr  the  estnhmhmetkt  of  ad- 
ditional laad  offices  in  the  Teifiiory  of  Mit- 
souri,"  with  amendments ;  and  they  Imve  pussd 
bilb  of  the  following  titles:  An  act  dtiocting  the 
manner  of  appointing  Indian  ngenii,  nnd  eontiee- 
ing  the  ^'Act  for  establishing  tradingshooes  with 
the  Indian  tribes ;"  an  act  concerning  the  district 
of  Brunswick,  in  the  State  of  Qeorgia;  aa  act 
to  incorporate  the  Biechanic  Relief  Seciety  of 
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;  and,  aa  act  for  lh«  lolief  of  Isaae 
Brim,  10  viiicb  amendmeDia  and  biils,  tbej 
ask  tke  oonoorreneo  of  this  Hoom. 

FUGITIVES  FROM  JUSTICE,  Ac. 

The  order  of  the  day  on  the  bill  ''respeetiog 
iagitires  from  justice,  and  persons  csoaping  from 
tkt  Sirica  of  their  masters,"  having  been  an- 
Boaaeed — 

Mr.  Rioa  moved  to  eommit  the  bill  to  a  differ^ 
est  committee,  with  a  view  of  considering  the 
propriety  of  certain  amendments.  AAer  some 
little  discussion,  the  motion  was  negatired. 

The  House  tnen  resolred  itself  into  a  €k>mmit* 
tee  of  the  Whole  on  the  bill. 

The  qoestioa  was  on  an  amendment  proposed 
by  Mr.  RioB  to  the  bill,  which  has  for  its  object 
the  prerenting  the  transportation,  in  any  manner, 
of  any  negro,  mulatto,  or  person  of  color,  with- 
out having  preriotisly  carried  the  same  before 
some  jodge  or  jostiee  of  a  court  of  tteord^  and 
givtitg  sufficient  proof  of  their  being  slaree,  and 
the  property  of  the  penon  by  whose  authority 
they  are  so  removed,  under  the  penalty  of  a  sum 
not  exceedkig  ten  thousand  dollars. 

This  amendment  Mr.  Storrs  had  proposed  to 
amend,  by  substituting  in  lieu  thereof,  a  new  sec- 
tion, in  the  following  words: 

^  That,  if  mnj  person  without  eolorsble  claim,  sfaidl 
knowingly  and  wilfoUy  procure  or  cause  to  be  procured 
any  audi  certificate  or  warrant,  |of  his  property  in  any 
particular  indtriduaQ  with  intention,  under  color  or  pre- 
tence thereof  or  the  pronibno  of  this  act,  to  anest, 
detain,  or  tnosport,  or  cause  to  be  aaested,  detained, 
or  transported,  any  person  whatsoever,  not  held  to 
Jahor  or  serviee  as  afineaaid,  he  or  ihe,  on  eonTietion 
theveo^  shall  sufler  iaiprisonnient,  not  svnsnding  11^ 
laon  yean^  or  fined  not  exoeediBg  ty  thousand  dol- 
IseSy  or  both,  in  the  discretion  of  the  comt  before  whom 
luch  conviction  shall  be  had." 

Messrs.  Storrs  and  Finrjlix  advocated  the 
amendment  to  the  amendment,  on  the  ground  of 
the  difimulty  of  the  subjeei,  the  i^uMniiude 
of  which  was  a  samcient  reason^  it  was  said,  why 
it  should  not  be  appended  to  this  biU,  but  ought 
to  be  made  the  suojeet  of  a  eepamte  aat. 

Mr.  RioH  vindicated  his  own  aanradaaent.  on 
the  ground  of  the  enoneity  of  the  crime  of  kid- 
napping, repeated  cases  of  which  had  occurred, 
and  wJueh  appeared  to  him  to  requite  the  inter* 
position  of  the  Legislature. 

The  amendaMnt  to  the  amendment  wk%  ngread 
10,  and  then  lucorpetated  in  the  bill,  by  a  ooosid* 
erable  majority. 

Mr.  CtiAoaTT  said,  he  shoold  make  bat  few  re- 
marks upon  this  occasion.  Stnoe  this  bill  has 
been  .under  dtsonanoo,  said  he^  i  havu given  it  due 
attention,  but  have  not  been  aUe  to  perceive  a 
satisfactory  reason  Hsr  its  pasmge ;  nor  am  I  with- 
out surprise,  that  it  should  have  so  many  advo- 
cates. The  law  of  1798,  in  putsuance  of  the  3d 
sect.  4th  art.  of  the  ConstimtioO)  enacts,  "that 
*  when  a  person,  held  to  labor  or  serviee  in  any 
'  of  the  United  States,  or  in  either  of  the  Terrtto- 
'  ries,  uader  the  laws  thcyeof,  shall  CMCipe  into 
'  any  other  of  the  said  Stales  or  Teriitofies,  the 


*  person  to  whom  such  labor  or  service  may  be 
'  due.  his  agent  or  attorney,  shall  have  power  to 
'  seize  or  arrest  such  fugitive,  and  take  him  or  her 

*  before  any  judge  of  a  circuit  or  dbtrict  court  of 
'  the  United  States,  residing  or  being  within  the 

*  State,  or  before  any  magistrate  of  a  county,  city, 
'  or  town  corporate,  wherein  such  seizure  or  ar- 

*  rest  shall  have  been  madC)  and  upon  proof»  to 
'  the  satis&ction  of  such  judge  or  magistrate,  that 

*  the  person  so  seized,  doth,  under  the  Jaws  of  the 
'  State  from  whence  he  fled,  owe  service  or  Ubor 
'  to  the  person  claimin|p  him,  it  shall  be  the  duty 

*  of  such  judge  or  oiagistrate  to  give  a  oertiieata 
'  thereof  to  such  claimant,  which  shall  bo  a  sufi- 
'  cient  warrant  for  removing  such  fugitive  to  the 
'  State  from  whence  he  fled."  And,  by  the  same 
law  any  person  who  shall  obstruct  such  claimant 
in  seizing  a  fogitiv^  or  rescue  him  after  seizuMi 
or  harbor  or  conceal  him,  knowing  him  to  be  a 
fivffitive,  shall  incur  a  penalty  of  five  huadfad 
deOara  to  the  use  of  such  daimanl,  aad  be  ako 
liable  to  the  party  for  all  other  damages  by  hiaa 
sustained.  Sir,  however  I  may  differ  in  opinion 
from  soma  honorable  gantlemen  upon  the  quae- 
tioA  of  right  to  thia  service,  abetractly  considered^ 
I  do  net  hesitate  to  say,  tiiat  the  clause  of  the 


Constitution^  uader  which  we  legislate,  is  impaiap 
tive— -that  it  is  a  part  of  a  solemn  compact  be* 
tween  the  several  States  in  the  Uaion,  and  we 
are  bound  to  carr^f  it  into  complete  eflhet*  Bat 
does  not  the  law  cited,  secure  to  the  claimants  all 
the  tights  which  the  Cons(^tution  guaraatied  to 
themi  Certainly  it  does.  Bv  the  law  aowia 
forces  the  cUiosant  may^  in  the  orst  instance,  with- 
out a  wtirrant,  arrest  the  fugitive,  and  carry  him 
before  a  tribunal  for  examination.  This  is  a  great 
latitude,  and  there  is  daager  of  an  abuse  of  this 
power  to  the  injury  of  the  free  citizen,  who  mayr 
never  Rppear  before  such  tribuaal !  If  any  amen^ 
meat  ot  this  law  be  naceesary,  it  is  to  restrain  the 
claimant  from  an  abuse  of  power;  but  no  such 
amendment  has  beca  proposed.  The  courts  of 
the  United  States  are  the  oaly  proper  tribunab  to 
take  cognizance  of  the  sul^cct  \  aad  megistrates 
of  a  State,  as  such,  are  not  bound  by  your  lawv 
Why,  then,  make  tnis  amendment? 

But,  sir,  while  we  are  scrupulously  guarding 
from  encfoarhmentt  one  cianse  of  our  Coastitu- 
tion,  let  us  be  cautious  lest  we  iafraet  anothsjid 
equally  important.  It  is  not  only  my  duty^  but 
my  sincere  desire,  to  preserve  every  part  of  this 
sacred  iaetroment,  upon  which  our  aatiooai  h^ 
piness  depends*  And  now,  sir,  let  mo  solicit  your 
atteation  to  the  9th  sect,  of  the  1st  arL  of  this 
Constitution, in  these  words:  ^*The  privilcige  of 
^  the  wvit  of  habeas  corpus  shall  not  he  suspend- 
'  ed,  unless  when,  in  oases  of  rebellion  or  invasion, 
'  the  public  safety  may  require  it''  Will  not  this 
bill,  if  it  nam  into  a  law.  virtually  suspand  the 
writ  of  habeas  corpus-^t  least  iu  effect  ?  In  mjr 
opiaioa  it  win :  for  this  bill  provides,  if  such  writ 
issue,  and  it  shall  appear,  upon  its  return,  that  the 
supposed  f^igitive  was  arrested  under  this  law, 
(and  it  may  be  by  order  of  a  justice  of  the  peace) 
euch  fimtiva  shall  be  remoiwed  into  the  custody 
of  the  ^eer  who  ait esiod  him. 
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For  these  reasons,  sir,  I  shall  gire  a  negatire 
Tote  to  the  bill  on  your  table. 

Mr.  PiMDALL  said,  the  bill  professes  to  impose 
a  duty,  to  be  performed  by  stated  judges,  in  rela- 
tion to  the  recorerv  of  runaway  slares.  The 
enactment  of  the  bill  does  not,  it  is  said,  imply 
what  the  opinion  of  the  House,  or  the  friends  of 
the  bill,  may  be  on  the  question  of  the  power  of 
Congre5s  to  impose  any  other  duties  on  the  State 
courts. 

A  gentleman  mentioned,  dunn|^  the  debate,  as 
an  objection  to  the  bill,  that  it  imposed  duties 
upon  Sute  judges  and  officers,  to  which  Mr.  Pir- 
DALL  (the  chairman  of  the  committee  that  re- 
ported the  bill)  replied,  that  those  who  beliered 
this  subject  inrolyed  the  broad  question,  whether 
Congress  had  the  right  in  all  cases  to  require  the 
execution  of  its  laws  through  the  instrumentality 
of  State  officers  would,  if  so  disposed,  be  able  to 
say  much  in  faror  of  the  power.  Indeed,  some 
might  contend,  with  plausibility,  that  the  quation 
ought  to  be  considered  as  settled ;  or  an  argument 
Che  same  or  similar  to  that  derived  from  what 
has  been  called  cantemporaneow  pracHee^  might 
be  deduced  from  the  earliest  acts  of  this  Oorern« 
ment.  Congress  had  repeatedly  passed  laws  de- 
pending for  their  ezecutiou  on  State  courts. 
This  consideration  might,  in  the  estimation  of 
aome  gentlemen,  weigh  against  the  objection  of 
the  member  from  Massachusetts,  but  he  (Mr.  P.) 
did  not  reljr  upon  it. 

He  said  it  was  possible  that  the  framers  of  the 
Constitution  did  not  wish  that  the  right  of  Con- 
gress to  impose  duties  upon  State  officers  should  be 
coextensive  with  the  powers  of  legislation  granted 
by  that  instrument,  and  vet  may  have  Intended 
that  such  a  power  should  exist  in  some  cases,  or 
under  some  circumstances.  Although  he  would 
not  intermeddle  with  the  abstract  inquiry,  wheth- 
er Congress  could,  in  all  its  legislative  province, 
impose  upon  a  judicial  or  ministerial  State  officer 
nn  obligation  to  execute  the  laws  of  the  Union, 
he  woind  insist  on  his  right  to  exercise  the  power 
in  the  instance  contemplated  by  the  bill.  The 
clause  of  the  Constitution  on  which  the  bill  rest- 
ed, declared  that  no  person,  held  to  service  or 
labor  in  one  State,  under  the  laws  thereof,  escap- 
ing into  another,  shall,  in  consequence  of  any 
tow  or  regulation  therein,  be  dischtrged  from 
such  service  or  labor,  but  shall  be  delivered  up 
on  the  claim  of  the  partv  to  whom  such  serviee 
or  labor  may  be  doe.  This  clause,  he  said,  was  a 
regulation  between  the  respective  States,  confer- 
ring rights  on  some  States  and  obligations  on 
others ;  but  the  right,  when  exerted  for  the  benefit 
of  the  slaveholder,  manifests  itself  by  means  of 
the  laws  of  his  State ;  for  the  clause  just  quoted 
speaks  of  persons  held  to  labor  tii  one  fitole,  under 
the  Upm  thereof.  The  laws  of  the  Sute  are  made 
known,  interpreted,  and  expounded  by  the  official 
acts  and  decisions  of  State  judges  and  officers. 

Again:  the  slave,  taking  refuge  in  another 
State,  ehaU  he  ddtoered  up.  This  dutjr  of  deliv- 
ering up  the  slave  is  not  imposed  on  private  men 
or  individuals,  as  in  a  state  of  nature,  or  it  might 
never  be  performed;  besides,  private  men  are  not 


necessarily  supposed  to  have  the  t^mr^  in  their 
possession  or  power.  The  duty  of  delivering  up 
the  slave  is  imposed  on  the  Sut&  and  the  State, 
as  all  other  civil  or  social  political  poweti^  neces- 
sarily, or  at  least  usually,  acts  by  the  in terrention 
of  its  officers. 

It  being  thus  shown,  in  regard  to  thb  dause  of 
the  Constitution,  that  a  right  and  eommond* 
ing  obligation  are  established  between  dmereat 
States,  which,  by  ordinary  interpietatton,  depend 
for  their  development  and  exercise  upon  the 
proper  officers  of  each  Sute;  and  it  being  ad- 
mitted on  all  sides  that  Congress  has  the  power 
to  regulate  the  due  exercise  of  that  right,  and 
enforce  the  performance  of  that  obligation,  it  fol- 
lows that  Congress  can  make  a  law  to  regulate 
the  conduct  of  these  Sute  officers  in  the  perform- 
ance of  their  duty. 

Further  debate  took  place  on  the  bilii  and  on 
an  amendment  pr(^[iosed  by  Mr.  Baiawoi. 

Mr.  Fuller  then,  after  an  ingenious  speech  of 
considerable  length,  moved  to  atrike  oat  the  first 
section  of  the  bil^  with  a  view  to  destroy  it  entire- 
ly, on  the  ground  that  it  transcended  the  Consti- 
tutional provisions  on  the  subject.  He  also  took 
exceptions  to  various  features  of  the  hill. 

Mr.  Stuoho,  in  a  more  decided  aaanei,  ex- 
pressed his  opposition  to  the  bill,  on  the  ground 
that  the  act  already  in  existence  on  that  subject 
had  gone  full  £ir  enough  in  carrying  into  execu- 
tion the  Constitutional  provision oa  that  subject; 
which  he  rq[arded  as  a  compact^  the  mode  of 
executing  which  the  non-slavenoldiag  Sutes  had 
reserved,  and  were  at  liberty  to  judge  of  when 
proposed  to  them,  dke. 

Mr.  Cobb  replied  to  the  two  gcndemen  from 
Massachusetts,  riadieating  the  righu  of  the  hold- 
ers of  that  description  of  property,  as  seenred  by 
the  Constitution,  as  inalienable,  and  as  inriobbJe 
on  any  pretext  by  those  who  were  averse  co  the 
toleration  of  slavetj,  dbc. 

Mr.  Stroko  rejoined. 

Mr.  HoPKiicaoif  suted  certain  olijeetions  to  the 
form  of  this  hill,  under  which  he  tliottght  it  pos- 
sible that  freemen  might  be  apprehended  as 
slaves,  without  the  necessary  meaaa  of  redress. 

Mr.  Houiaa,  of  Massachusetts,  oaade  aome  re- 
marks, of  a  nature  coneiliatory  to  the -prejudices 
existing  on  both  sides  of  this  question ;  aad  in- 
timated that,  though  be  was  not  in  fuTor  of  ail 
the  provisions  of  this  bill^  he  should  vote  against 
striking  out  the  first  section,  beeanae  he  thought 
that  the  bill  might  be  so  moulded  as  to  he  onob- 
jectionable  to  any. 

Mr.  Clay  (Speaker)  then  engaged  in  the  de- 
bate, being  odied  up  by  the  prndnr  interest 
which  the  State  of  which  he  is  a  Bsprtaenutive 
has  in  the  pMuge  of  the  bilL  The  nature  of  slave 
property,  its  eniM^  and  the  righu  of  its  possessors, 
were  illustrated  with  gnat  force,  and  the  oecci- 
sity  for  the  passage  of  an  act  of  this  sort  snsuia- 
ed  by  many  arguments,  in  a  speech  of  consa<ters- 
ble  length. 

Mr.  Baldwik  rose  on  the  question  of  coastroc- 
tion  which  had  been  given  by  some  genikmea  to 
the  Constitutional  provision  \  which,  he  ooaimd- 


829 


HISTORY  OF  CONGRESS. 


830 


JAMUA.RT,  1818. 


FhigUiveB  from  Juttke, 


H.  OF  R. 


ed,  eoofemd  on  Congress  full  power  to  legislate 
on  the  sabjeet  so  as  to  give  the  strongest  secnrity 
to  the  holders  of  slave  property. 

The  motion  to  strike  out  the  first  section  was 
nmtived  by  a  large  majority. 

Some  further  amendments  having  been  made 
to  the  bill,  the  Committee  rose,  and  reported  the 
bill  as  amended,  and  the  House  adjourned. 


Tbubsdat,  Jtnuary  29. 

Mr.  Sbbobant  presented  a  petition  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery,  praying  that  such  amendments  may 
be  made  to  the  act  of  1793^  entitled  '*An  act  re- 
specting fugitives  from  justice,  and  persons  esca- 
ping from  the  service  of  their  masters,"  as  will 
more  effectually  secure  the  rights  of  people  of 
color,  who  are  free,  or  entitled  to  freedom ; 
whicn  was  read  and  ordered  to  lie  on  the  table. 

A  motion  was  made  by  Mr.  McCot,  that  the 
House  do  reconsider  their  vote  of  yesterday, 
concurring  in  the  report  of  the  Committee  of 
Claims,  on  the  petition  of  Zaehariah  McGirt ; 
and  the  question  belnff  taken  thereon,  it  passed 
in  the  affirmative;  and  the  report  and  petition 
were  recommitted  to  the  Committee  of  Claims, 
with  instructions  to  examine  the  validity  of  the 
evidence  upon  which  the  claim  is  founded. 

An  engrossed  bill,  entitled  ''An  act  for  the  re- 
lief of  Israel  Smith,"  was  read  the  third  time, 
and  passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  *'An  act  making  provision  for 
the  establishment  of  additional  laod  offices  in 
the  Territory  of  Missouri."  were  read  and  re- 
/erred  to  the  Committee  on  the  Public  Lands* 

The  bill  from  the  Senate,  entitled  **An  act, 
directing  the  manner  of  appointing  Indian  agents, 
and  continuing  the  ^Act  for  establishing  tradiog* 
houses  with  the  Indian  tribes,"  Was  read  twice, 
and  referred  to  the  committee  appointed  on  so 
mach  of  the  President's  Message  as  relates  to 
Indian  AlSairs. 

The  bill  from  the  Senate,  entitled  '*An  act 
concerning  the  district  of  orunswick,  in  the 
State  of  Georgia,"  was  read  twice,  and  referred 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

The  bill  from  the  Senate,  entitled  "An  act  to 
incorporate  the  Mechanic  Relief  Society  of  Al- 
exandria," was  read  twice,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  bill  from  the  Senate,  entitled  *^An  act  for 
the  relief  of  Isaac  Briggs,"  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

FUGITIVES  PROM  JUSTICE,  Ac. 

The  House  having  resumed  the  consideration 
of  the  bill  to  amend  tbe  act  entitled  ''An  act  re- 
epecting  fugitives  from  justice,  and  persons  esca- 
ping from  the  service  of  their  masters"— 

Mr.  Rich  moved  to  recommit  the  bill  to  the 
-eammittee  to  whom  has  been  referred  the  memo- 
rial of  the  annual  meeting  of  tbe  Society  of 
Friends  at  fialtiaare,  with  a  view  of  ao  amend- 


ing the  bill  as  to  guard  more  effectually  the 
rights  of  free  persons  of  color.  Thb  motion  he 
enforced  by  urging  the  oppressions  to  which 
these  jpeople  were  now  subjected,  and  the  neces- 
sity of  some  regulation  on  the  subject,  which  he 
thought  might  be  very  properly  connected  with 
this  bill. 

Mr.  PiNOALL  objected  to  the  recommitment, 
especially  as  the  House  had  already  once  decided 
against  doing  so  on  the  same  ground  of  the  want 
of  necessary  connexion  of  the  proposed  amend- 
ment with  the  hill. 

Mr.  Smith,  of  Maryland,  suggested  that  the 
subject  of  the  protection  of  free  people  of  color, 
being  of  a  distinct  nature  from  this,  was  already 
before  a  committee  who  would  without  doubt 
make  a  special  report  on  the  subject.  Under 
this  impression,  Mr.  S.  said  he  should  vote 
against  the  motion  for  recommitment. 

Mr.  Rhea  was  also  opposed  to  tbe  recommit- 
ment, and  made  some  general  remarks  respecting 
slavery,  in  the  course  of  which  he  intimated  his 
opinion  that  tbe  Qovernment  had  shown  its 
aversion  to  slavery  in  every  manner  in  its  power, 
and  could  not  do  more^  unless  by  an  arbitrary 
abolition  of  slavery,  which  no  one  would  pro- 
pose. If  slavery  must  exist,  as  guarantied  by 
the  Constitution,  he  was  surprised  at  the  opposi- 
tion made  to  ridding  it  of  some  of  its  evils,  by 
preventing  escapes,  d^e. 

Mr.  LivERMOBB  said,  although  not  favorable 
to  the  bill,  he  should  vote  against  a  recommit- 
ment, because  he  wished  that  those  who  were 
friendly  to  the  bill  might  have  the  opportunity, 
by  amendment,  to  make  it  as  perfect  as  possible. 

Mr.  W.  P.  Maclay  was  in  nvor  of  reconunit- 
ment.  Admitting  the  force  of  the  Constitu- 
tional provision,  which  secured  the  right  of  pro- 
prietors to  reclaim  their  runaway  slaves,  he  was 
not  for  going  further  than  necessary;  and  ajp* 
peared  moreover  to  be  highly;  impressed  with  the 
importance  of  connecting  with  this  bill  a  provis- 
ion to  prevent  the  apprehension  of  free  persons 
of  color,  under  preteoee  of  their  being  slaves* 

The  question  on  recommitment  of  the  bill  was 
decided  in  the  negative,  without  a  division. 

Further  debate  took  place  on  the  question  of 
concurrence  in  some  of  the  amendments  made 
to  the  bill  in  the  Committee  of  the  Whole,  and 
on  several  other  amendments  proposed,  in  the 
course  of  which  Messrs.  Pinoall,  SfiaaBAHT, 
Spbncbr,  Balowin,  Rich,  Terry,  BfiaoB^Ri 
and  others,  actively  exerted  themselves. 

Mr.  Sergeant  made  a  proposition,  having  in 
view  to  materially  change  the  nature  of  the  bill 
by  making  judges  of  the  State  in  which  the  ap- 
prentices, slaves,  dtc.,  are  seized,  the  tribunal  to 
decide  the  fact  of  slavery,  instead  of  the  judges 
of  the  States  whence  the  fugitives  have  escaped. 
This  was  negatived  by  a  large  majority. 

Mr.  Rich  made  several  successive  attempts  to 
procure  amendments  to  the  bill,  reiaxine  some 
of  its  provisions,  which  were  successively  neg* 
atived. 

The  debate,  though  not  verv  interesting,  was 
zealously  persisted  in  to  aiate  hour. 
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The  qnettioa  being  on  ordcriiif  the  bill  to  a 
third  reftdio^^ 

A  motioo  was  made  by  Mr.  W.  P.  Maci^t 
to  postpooe  the  bill  to  Monday  next  *,  which  mo* 
tion  was  negaliTed— 79  to  62. 

After  two  or  three  ineffectual  motions  to  pro* 
cure  an  adjournment,  and  to  further  amend  the 
biU-- 

The  question  was  at  length  taken, "  Shall  the 
bill  be  engrossed  and  read  a  third  time?"  and 
decided,  by  yeas  and  nays:  For  the  bill  86, 
against  it  o5,  as  follows : 


Ybas— Mflssn.  Abbott*  Andenon  of  Ksntaxky, 
Aafltin,  BaUwiD,  BaU,  BsMstt,  BayUy,  Beeeher, 
Ballingsry  Bloomfield^  Blount,  Bryao*  Burwell,  Camp- 
beUa  Claiborne,  Cobb,  Cook,  Crawford,  Cmger,  Do- 
sha, Drake,  Earle^  Edwards,  Ellicott,  Errin  of  South 
Carolina,  Floyd,  Forney,  Forsyth,  Gmmet^  Hall  of 
Delaware,  HsJl  of  North  CaroUns,  Harrison,  Hogg, 
Holmes  of  Massachusetts,  Hubbard,  Johnson  of  Vii^ 
ginia,  Johnson  of  KentnckT,  Lewis,  Linn,  Little, 
Lowndei^  McLane,  M eCoy,  Marchand,  Marr,  Mason 
of  Massschusetts,  Middleton,  Moore,  Mumford,  H. 
Kelson,  Nesbttt,  Newton,  Owen,  Palmer,  Patterson, 
Peter,  Pindall,  PleasanW,  Poindexter,  Porter,  Qnarles, 
Bead,  Rhea,  Ringgold,  Robertaon  of  Kentucky,  Bug- 
gies, Sampson,  Sawyer,  Settle^  SloeumK  S.  BmiA, 
Ballard  Smith,  Alexander  Smyth,  Southard,  Speed, 
Spencer,  Stewart  of  North  Carolina,  Stona,  SWothsr, 
Stuart,  Tompkins*  TrimUe,  Tucker  of  South  Caro- 
lina, Walker  of  North  Carolina,  Williama  of  Noidi 
Carolina»  and  Wilson  of  Massschosattfc 

NAxa^Means.  Adam%  AUen  of  Maasachiwetts, 
Allen  of  Vermont,  Bateman,  Bennett,  Bos%  Butler, 
Ch«ett,  Crafts,  Culbreth,  Folger,  Fuller,  Hale,  Hen- 
dricks, Herrick,  Hitchcock,  Holmes  of  Connecticut, 
Hopkinson,  Hunter,  Huntington,  Ligham,  Irnngof 
New  York,  Kinsey,  Lawyer,  LiTcrmors,  W.  Maday, 
W.  P.  Maday,  Merrill,  Morton,  Murray,  Jeremiah 
Nelson,  Orr,  Parrott,  Pawling,  Rice,  Rich,  Richards, 
Savage,  Scudder,  Sergeant,  Seybert,  Sherwood,  Sils- 
bee,  Spangler,  Strong,  Tarr,  Taylor,  Terry,  Upham, 
Wallace,  Wendover,  Willimms  of  Connecticut,  WU- 
liams  of  New  York,  Wilkin,  and  Wilson  of  Penn- 
sylTsnia. 

The  bill  was  then  ordered  to  be  read  the  third 
time  to-morrow. 


FauuT,  January  30w 

The  Bpiakbr  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,  Commissioner  of  Claims, 
eonmonieating  "  reports  of  the  facts'*  in  the  eases 
of  John  Anderson,  Jean  Baptiste  Jerome,  Gabriel 
Godfrey,  and  Jean  Baptiste  Beaugrond,  Jean  Bap* 
tiste  Cooture,  George  McZ>ooffal,  and  Hubert  La 
Croix,  all  of  the  Territory  of  Michigan,  with  the 
evidence  accompanying  each ;  which  was  refers 
red  to  the  Committee  of  Claims. 

On  motion  of  Mr.  Palmbr,  the  report  of  the 
Secretary  of  the  Treasury  on  the  petition  of  Sam- 
uel Boelf,  together  with  ihe  petition,  was  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  OoLB,  from  the  committee  appointed  on 
the  petition  of  General  Arthur  St.  Clair,  reported 
a  bill  for  the  relief  of  Major  General  Arthur  St 
Clair ;  whioh  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  to-day; 


The  Spbauw  laid  before  the  HoaiealtttK 
from  the  Secretary  of  the  Navy,  cransfflimig 
copies  of  the  proceedings  of  the  coon  martial  foi 
the  trial  of  Captain  Oliver  Haard  Perrjr,  and 
also  of  the  proceedings  of  the  court  martiai  /or 
the  trial  of  Captain  John  Heath ;  which  wss  read 
and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  infonned  the  House 
that  the  Senate  haye  Jessed  the  bill,  entitled ''A.n 
act  making  appropriations  for  the  payment  of  the 
arrearages  which  have  been  incurred  for  the  sap- 
port  of  the  Military  £stabliahment  piefioiu  to 
the  first  of  January,  1817,"  with  an  aaadnent 
in  which  they  ask  the  eoneurrenee  of  this  House, 

On  motion  of  Bir.  SariTH,  of  Maryland, 

ReeoUfedf  Thai  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
House  such  information  as  he  may  ponsss,  (and 
which  may^  be  communicated  without  iajarj  lo 
the  poblie  interest,^  relative  to  the  daias  of  the 
merchanu  of  the  United  Statoa  for  their  prop- 
erty aeized  and  confiscated  under  the  aat)wiitf 
of  the  King  of  Naples. 


CASE  OF  R.  W.  MSABE. 

A  Message  yesterday  reeeired  from  the  Passt- 
DfiMT  Of  TBB  United  States  was  read,  as  fol- 
lows: 

To  ihe  Hmue  o/BqtneentaiieeeofAe  Vmkd  Stota.- 

In  compUaaoe  with  a  reaolution  of  tha  H««sa  of 
Repiesentattvesy  of  the  SSd  of  BocsMhnr  Jas^  rogastW 
ing  information  relatiTs  to  the  imprisonmeat  aad  de- 
tention in  confinement  of  Bidiaid  W.  Meade,  a  dti- 
sen  of  the  United  Statsa,  I  now  transmit  to  the  Hooee 
a  report  from  the  Secretaiy  of  Stats^  fimtaming  the 
information  requested. 

JAMES  MOKROE. 

WASBiveTov,  Jan.  S9, 1818. 


The  Sectetary  of  State,  to  wlion  ww  laiaiarf  die 
leaolntion  of  the  House  of  Rnfeosntativaaef  the  83d 
of  December  last,  requesting  tlM  Pfeesidiaa  to  caaaa  ta 
be  laid  before  the  House  sny  infismatiia  ha  may  bo 
able  to  communicate^  relatira  to  the  iaransonment 
and  detention  in  confinement  of  Richard  W.  Meai&s, 
a  citiseB  of  the  United  Btatesy  haa  the  hssaor  of  sal^ 
mitting  to  the  President  the  aocompaaying  papers  ce> 
ceived  at  the  department  on  that  subject,  with  a  lelfev 
addressed  to  the  Minister  of  Spain,  residhig  here  aincs 
the  reaolution  of  the  House,  and  the  anairer  leceited 
from  him. 

JOHN  QirUrCT  ASAMa 


DapABTKBaT  or  Sritv* 

8ia:  I  am  directed  by  the  Preaidat of  tko  United 
States  to  invite  your  immediate  attention,  and  to  orp 
that  of  your  Govemment,  to  the  caie  of  RMiaiti  If. 
Meade,  a  citiaen  of  the  United  States, 
confined  nnce  the  Id  of  2^y,  1816,  in 
Santa  Catolina,  at  Cadis. 

It  haa  been  repeatedly  represented  to  yo 
men!  by  the  Minister  of  the  United  States  al 
that  the  impnoonoMat  of  this 
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tenee  of  a  tribnoal  at  Cadiz,  oondemniiig  him  to  pay 
a  seoond  time  a  fum  of  monoy,  which,  by  vlrtoe  of  a 
prior  docfoe  of  the  aame  tribnnal,  he  had  already  paid 
into  the  Royal  Tretsmy.  Thii  fact  hai  never  been 
denied  ox  contested  by  your  Government.  It  hae  been 
proved  to  them  by  the  atteetationi  and  certificate!  of 
their  own  officers. 

It  was  to  have  been  precumed  that,  upon  the  first  mo- 
ment that  such  a  iact  was  avtfientically  presented  to 
your  Government,  an  order  would  instantly  have 
imued  firom  it  for  the  diseharge  of  Mr.  Meade  ftom  his 
unprisMimenft^  The  President  regxets  that  after  so 
many  and  su^  urgent  remeeentatiotts  in  his  bohalf 
by  the  Minurter  of  the  United  Stales  at  Madrid  it 
should  yet  bo  neeesnry  to  address  this  call  upon  the 
most  common  principle  of  justice  to  you.  lam  in- 
structed by  him  to  say,  that  in  ranewtng  diis  demand 
for  Mr.  Meade's  immediate  liberation^  he  confidently 
expects  it  will  not  be  in  vain. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  very 
distinguished  consideration. 

JOHN  Q.  ADAMS. 


Mr,  Oni8  to  Mr»  Adams. 

WisBiiroTOir,  Dee.  29,  1817. 
Sim :  I  received  your  note  dated  the  36th  of  this 
month,  in  which,  by  order  of  the  President,  you  com- 
municate to  me  what  appears  to  have  taken  place  in 
Spain,  in  the  case  of  a  law  suit  against  Richard  W. 
Meade,  a  citiien  of  these  States,  in  order  that  I  should 
make  the  necessary  representations  on  this  subject  to 
the  King  my  master,  and  solicit  his  release  from  con* 
nnement. 

In  oofflpUance  vrith  the  wishes  of  the  P^sident,  and 
yoim^  sir,  I  db^,  with  great  pleasure,  make  this  re^ 
quest  in  finror  of  Mr.  Meade,  although  I  am  not  in* 
formed  of  the  details  of  the  suit  instituted  against  him, 
sor  of  those  whidi  have  produced  his  confinement.      | 

Confiding  in  the  just  intentions  of  the  King,  and 
his  lugh  consideration  for  the  United  States^  I  must 
luipe  that  His  Majesty  will  attend  efficaciously  to  this  le* 
quest,  and  use  his  authority  in  having  justice  promptly 
done  to  Mr.  Meade,  that  the  laws  may  be  observed 
with  the  strictest  impartiality,  and  no  motive  or  pre- 
text left  to  doubt  of  the  immaculate  (acendrada)  pu- 
rity which  has  ever  been  acknowledged  as  the  particu- 
lar attribute  of  the  Spanish  Magistracy.  I  renew  my 
respects  to  you,  sir,  and  pray  God  to  preserve  you 
many  years.  LUIS  BE  ONI8. 

REMISSION  OF  DUTIES. 

Mr.  LowNDBB,  from  the  Cemmittce  of  Ways 
tad  Meansj  made  a  report  on  the  petition  of  'the 
pew-holders  of  the  MoDOmental  Chnreli^  in  Rich* 
moad.  aaiaroniUe  tfat reto ;  whieh  was  read. 

[This  pecitioo  asks  for  the  remissioa  of  the 
amount  of  daiies  which  have  beeome  payable  to 
the  Tfeaaury  on  the  imporcatioo  of  an  organ  for 
the  said  ehareh  from  abioad.] 

Mr.  Ttlbb  mored  to  reverse  the  report  of  the 
committee. 

This  motion  gare  rise  to  a  short  debate  of  con- 
siderable interest.  The  following  sketch  presents 
a  mere  sammary. 

Mr.  Ttlbr  supported  his  motion  with  elo- 

qaence  and  feeliog.    He  depicted  the  natare  of 

(he  calamity  which  the  Monumental  Chnreb  was 

erected  to  commemorate,  and  gave  a  just  tribute 
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to  fhe  merits  of  those  who  fell  a  sacrifice  to  it, 
and  the  feelings  of  their  friends  who  snryived  it. 
He  then  referred  to  various  cases  in  which  Con- 
gress had,  for  the  encouragemeat  of  the  progress 
of , philosophy  and  of  the  fine  arts,  remitted  duties 
on  importations.    Was  it  not  as  reasonable,  he 
asked,  to  encourage  a  respect  to  the  fine  feelings 
of  our  nature,  to  which  the  erection  of  the  church 
was  owing,  as  to  encourage  the  progress  of  the 
fine  arts?    In  reference  to  the  remission  of  the 
duties  on  the  imporUtion  of  the  Tripoline  monu- 
ment, would  Congress,  he  asked,  contribute  to 
give  perpetuity  to  the  memory  of  our  naval 
heroes  and  not  to  that  of  a  great  national  calam- 
ity ;  when,  too,  granting  the  prayer  of  the  peti^* 
tioD,  Congress  would  pour  oil  into  the  wounds 
which  time  had  not  healed  ?    Mr.  T.  adverted  to 
the  act  of  the  present  session,  remitting  the  du- 
ties on  the  picture  imported  for  the  Pennsylrania 
Hospital.    Our  case^  said  he,  I  consider  much 
more  strong.    By  the  exhibition  of  that  picture^ 
a  considerable  revenue  will  accrue  to  the  hospital, 
from  which,  in  a  short  time,  the  duties  might 
have  been  defrayed.    As  to  the  present  case,  if 
the  duty  should  be  remitted,  whilst  the  Treasury 
would  not  feel  the  sum  taken  from  it,  Congreaa 
would  afford  to  the  citizens  of  Richmond,  who 
have  wept  tears  of  blood  over  this  calamity,  the 
best  evideace  in  our  power  that  we  sympathize 
with  them. 

Mr.  Smith,  o£  Maryland,  said,  the  committee 
had  been  of  opinion,  on  examining  this  case,  that 
such  an  organ  might  have  been  procured  in  the 
United  States^  as  there  were  several  manufacto- 
ries in  the  United  States,  from  one  of  which  a 
very  good  one  had  been  procured  for  Baltimore. 
If  the  indulgence  now  proposed  were  extended 
to  the  church  at  Richmond,  it  would  be  reason- 
ably expected  at  the  hands  of  Congress  by  other 
religious  societies.  There  was  nothing  in  this 
case  to  take  it  out  of  the  general  rule,  being  well 
assured  the  proprietors  of  the  pews  in  that  church 
were  well  able  to  pay  the  duty. 

Mr.  Tyler  made  a  few  remarks  in  reply  to 
Mr.  Smith,  principally  by  way  of  protesting 
against  refusing  this  small  boon,  on  tne  ground 
of  the  encouragement  of  American  manufactures. 
Mr.  HoPKiNSON  stated,  as  what  he  understood  to 
be  tbe  general  principle  of  the  revenue  laws,  that 
duties  should  be  collected  from  objects  imported 
for  tbe  purposes  of  trade,  and  on  which  the  im- 
porters calculate  on  a  profit.  He  thought  it  a 
very  different  case,  when,  for  the  benefit  of  pub- 
lic institutions,  or  for  religious  purposes,  or  for 
the  encouragement  of  the  arts,  any  society  should 
import  articles  of  foreign  fabric  at  its  own  ex*- 
pense  and  for  its  own  use.  Strongly  impressed 
by  the  considerations  urged  by  Mr.  Tylbb,  he 
was  in  favor  of  remitting  this  duty. 

Mr.  PoiNOBXTER  was  opposed  to  granting  the 
petition,  and  adverted  to  the  petition  of  the 
American  Bible  Society  for  the  remission  of  du- 
ties on  certain  stereotype  plates  imported,  which 
he  considered  precisely  similar  to  this,  and  it  had 
been  laid  on  tbe  table.  Mr.  P.  also  referred  to, 
tbe  case  of  the  Baptist  church,  in  the  present 
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State  of  Mississippi,  which,  some  years  ago,  pe- 
titioned for  the  pre-emption  right  to  a  certain 
tract  of  land  whereon  to  erect  a  charch.  An  act 
passed  both  Houses  of  Congress,  granting  them 
this  privilege,  which  was  rejected  by  the  Presi- 
dent, on  the  ground  that  it  gare  an  exclusive  pri- 
vilege to  a  reliffious  society.  A  religious  society 
in  Richmond,  it  appeared,  had  erected  a  church, 
and  thought  proper  to  send  abroad  for  an  organ 
to  ornament  it,  on  which  a  duty  had  become 
payable.  By  remitting  that  duty,  Mr.  P.  said. 
Congress  would  {^rant  an  exclusive  privilege,  and 
to  an  extent  which,  at  a  future  day,  might  be  of 
injurious  consequence.  If  he  were  to  indulge 
his  feelings  merely,  Mr.  P.  said,  he  should  vote 
for  this  sooner  than  for  almost  anjr  other  object ; 
but  he  would  not  give  a  vote  which  should  ex- 
tend, for  any  reason,  an  exclusive  privilege  to 
any  religious  society.  That,  he  said,  was  a  prin- 
ciple of  legislation  which  he  considered  fixed  by 
the  precedents  already  established. 

Mr.  H0LMB8,  of  Massachusetts,  replied  to  Mr. 
Poindexter's  argument  drawn  from  precedent ; 
which,  as  far  as  he  understood  it,  so  far  from 
being  conclusive,  was  about  as  broad  as  it  was 
long.  If  any  weight  at  all  belonged  to  the  case 
brought  into  precedent,  in  which  both  Houses 
had  passed,  and  the  President  rejected,  a  mea- 
sure, It  was  in  favor  of  this  claim.  It  was  the 
opinion  of  the  two  Houses,  it  appeared,  that  the 
bill  in  question  ought  to  have  passed  ;  which  opi- 
nion was  counteracted  by  the  veto  of  the  Presi- 
dent. 

With  all  due  deference  to  the  Executive  au- 
thority. Mr.  H.  said  he  should  on  any  occasion 
think  tne  affirmative  of  a  majority  of  both  Houses 
of  Congress  at  least  as  strong  as  the  single  nega- 
tive of  a  President.  He  felt  not  that  alarm,  he 
said,  which  some  had  expressed,  at  granting  fa- 
vors to  religidus  societies.  We  may  9^*°^  them, 
said  he,  without  danger,  as  great  privileges  as  we 
may  to  other  societies.  We  may,  and  frequently 
do,  grant  to  an  individual  the  right  of  pre-emp- 
tion to  a  tract  of  land;  and  he  could  not  see  any 
evil  which  could  arise  from  granting  the  same 
favor  to  a  church.    The  present  case  did  not  ap- 

gear  to  Mr.  H.  to  be  liable  to  the  objection  of  its 
eing  a  grant  of  peculiar  privileges.  He  hoped 
it  would  not  be  considered  any  prejudice  to  the 
merit  it  possessed  in  other  respects,  that  this  ap- 
plication came  from  a  religious  society;  and, 
considering  the  nature  of  the  object  on  which  a 
remission  of  a  duty  was  proposed,  as  eloquently 
described  by  the  gentleman  from  Virginia,  Mr. 
H.  could  not  see  any  objection  to  granting  it. 
The  vote  for  laying  on  the  table  the  bill  for  re- 
mitting duties  on  the  importation  of  stereotype 
plates  for  printing  bibles,  which  had  been  refer- 
red to,  could  not  be  regarded  as  a  rejection  of  it, 
as  many  other  subjects  which  had  received  the 
attention  of  Congress  during  the  session  were  in 
the  same  situation.  But  that  case,  Mr.  H.  said, 
was  not  similar  to  the  present.  Bibles,  he  re- 
marked, are  sacred  things ;  but  they  are  also  arti- 
cles of  commerce,  and  many  persons  make  a  liv- 
ing by  baying  and  selling  them.    It  vras  impos- 


sible any  profit  could  be  made  oat  of  this  ot|^q, 
the  claim  for  a  remission  of  duties  on  whic^, 
therefore,  stood  on  higher  grooaif. 

Mr.  Lowndes  said,  he  noned  the  motioB  t6 
reverse  the  report  would  not  be  agreed  to.    fie 
concurred  entirely  in  regard  to  toe  force  of  for' 
mer  precedents,  in  the  opinion  of  Mr.  HoLBres, 
that  the  expression  of  the  deliberate  opiaioD  o[ 
this  House  was  entitled  to  at  least  a«  much  con- 
fidence as  that  of  any  other  bnmck  of  Gbvem- 
ment    But  what,  in  the  caae  referred  to,  bad 
been  the  ddiberaie  opinion  of  the  House?    The 
bill  might  have  passed  without  obiceckn  through 
both  Houses;  but,  when  returned  by  the  Presi- 
dent with  his  objections,  and  submitted  to  what 
might  be  called  tne  deliberate  roiee  orf  this  House, 
a  large  majority  concurred  in  the  views  takeo  bf 
the  Executive.    The  precedent,  therefore,  was 
one  of  a  decision  of  this  House  9»  well  ms  ofthi 
Executive.    Assuredly^  Mr.  L.  said,  if  it  be  right 
that  a  particular  species  of  property  imported 
should  be  exempted  from  duty,  the  role  should 
be  a  general  one,  equally  appticabie  to  all.   k 
discussing  the  tariff  of  duties  which  bow  exists. 
and  whicn  he  might  sajr  had  been  formed  with 
care  and  labor,  no  proposition  wms  thoogbtoffot 
exempting  organs  from  duty,  nor  fjor  exempting 
from  duty  all  manufactures  intended  for  the  use 
of  churches;  nor  would  such  a  propoiitioa  have 
been  agreed  to  had  it  been  made.    If,  vAider  i 
general  rule,  similar  articles  ought  oot  to  be  ex- 
emoted  from  duty,  Mr.  L.  contended  iJiere  was 
nothing  in  this  particular  ease  to  make  it  an  ex- 
ception, especially  as  the  article  watof  a  descrip- 
tion which  might  have  been  procored  at  the  man- 
ufactories in  this  country. 

Mr.  Mbrcer  supported  the  motioo  of  Mr.  Tt* 
LBR  by  a  brief  argument  on  the  question,  and  u 
earnest  appeal  to  the  sensibilities  of  the  fionse. 
In  replying  to  the  objection  that  to^nt  the  pe- 
tition would  be  to  confer  exclusive  pritQ^fs  op. 
a  religions  institution,  Mr.  M.  aigsed  that  this 
was  not  a  privilege,  and  could  notna»eciy  be  so 
regarded,  being  a  grant  of  a  pariicottt  aaty  which 
has  actually  accrued  to  the  United  States.  Koc 
would  the  giant  be  an  indulgence  to  a  nailiculai 
religious  society,  since  the  Monumeolu  ChurclL 
had  been  erected  by  contributions  from  religioas 
societies  of  every  denomination,  to  commemo- 
rate that  event  which  had  been  so  IMiiigly  de- 
scribed by  his  honorable  friend.  The  motive  si 
the  petition,  he  said  in  the  coarse  of  his  lema/ks. 
he  believed,  was  not  merely  to  save  the  ^w  hua- 
dreds  of  dollars  of  duty,  but  probacy  tprung 
from  a  finer  feelings— from  a  desire  Mohtain,  iaj 
some  manner,  the  expreasion  of  the  sfoipathy  of| 
Congress  in  the  regreu  of  those  wkstiMald  never 
cease  to  lament  the  shocking  caiastTophe  oa 
which  the  church  was  founded.  Mr.  M»  referred 
to  cases  on  which  Congvess  had  exercised  powen 
analogous  to  that  embraced  in  this  proposiufle. 
For  instance,  he  said,  they  paid  at  everf  sestioB 
a  compensation  tiKhe  Chaplain,  who,  67  hit  duly 
prayers  to  the  Throne  or  Qrace,  sheds  a  aim 
over  the>  deliberations  of  this  bodjr,  dl&  .^^'' 
gress  bad  also  legislated  in  cases  of  a  dHcripiioa 
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rery  similir,  by  eztoiptiog  from  duty  all  philo- 
iophieai  afyfwrfltos,  dbc.,  &c.,  imported  for  the  use 
>f  aof  society  iaeorporated  for  philosopbicai  or 
iterarx  purposes.  HaTing  relaxed  the  revenoe 
aws  in  these  respects,  why  not  extend  the  favor 
ariher  ?  Why  not  extend  it  to  the  instrument 
7hich  is  to  aceompaov  the  solemn  anthem  to  the 
Dly  tme  Qod,  as  welt  as  to  philosophical  instru* 
nenti,  and  to  statuary  or  pain  ting  ?  Mr.  M.  made 
aany  other  remarks,  not  distinctly  heard  by  the 
eporter,  but  in  the  same  spirit  as  the  above. 

Mr.  Tyler  rose  to  refer  to  a  precedent  found 
Q  the  statute,  book,  distinctly  supporting  the  pro- 
kosition  he  Jiad  made, -which  he  read.  It  was  an 
ict  of  recent  date,  remitting  the  duty  on  cermin 
itereotype  plates,  imported  in  1815  for  the  use  of 
he  BiMe  Society  of  Baltimore.  The  case  which 
le  BOW  supported  stood  on  higher  ground.  And 
low,  be  called  upon  gentlemen  to  say,  could  they 
iscriminate  between  the  present  case  and  that 
f  the  remission  of  duties  on  the  painting  for  the 
Pennsylvania  Hospiul,  for  which  purpose  an  act 
ivas  passed  at  the  present  session? 

The  motion  to  reverse  the  report  was  then 
legaiiired,  and  the  report  was  agreed  to. 

PUOmVES  PROM  JUSTICE,  dtc. 

The  Hoqse  having  resumed  the  oonsideratkm 
>[  the  bill  providing  for  the  recovery  of  fugitive 
laves^  and  the  question  having  been  announced 
o  be  on  the  passage  of  the  bill — 

Mr.  AoAMS,  of  Massachusetts,  opposed  the  bill 
t  much  length}  on  the  ground  orinci pally  that, 
Q  gaarantyiog  the  possession  or  slave  property 
o  those  States  holding  it,  the  Constitution  did 
lot  authorize  or  require  the  General  Government 

0  go  a9  far  as  this  bill  proposed,  to  render  the 
Z^oDstitntional  provision  effectual ;  that  the  bill 
lontained  provisions  dangerous  to  the  liberty  and 
afety  of  lie  free  people  of  color  in  other  sections 

1  the  Union ;  and  that,  in  securing  the  rights  of 
ne  portion  of  the  community,  he  could  not  con- 
SDt  to  jeopardise  those  of  another. 

Mr.  Andbrson,  of  Kentucky,  apoke  some  time 
ery  earnestly  in  support  of  the  bill,  and  in  reply 
>  the  objections  urged  by  the  gentlemen  who 
ad  at  differeat  times  opposed  it. 

Mr,  LivBRMORB,  of  New  Hampshire,  submitted 
le  reasons  for  his  intention  to  vote  against  the  bill. 
le  was  willing  to  go  to  the  necessary  extent  in 
souring  to  the  owners  this  species  of  property, 
ermitted  as  it  was  by  the  Constitution;  but  the 
U  contained  no  suflSicient  guard  to  the  safety  of 
iose  colored  people  who  resided  in  the  States 
rhere  slavery  was  known  only  by  name.  The 
il^  provided  that  alleged  fuffuives  were  not  to 
e  identified  and  proven  until  they  reached  the 
Uate  in  which  the  person  seizing  them  resided ; 
od  thb  would  expose  the  free  men  of  other  parts 
3  the  hazard  of  being  dragged  from  one  extreme 
f  the  eoootry  to  the  other — though  this  fear  was 
ot  strengthened  by  any  want  of  respect  for  the 
'isdom  and  justice  of  the  Southern  judiciaries, 
^  which  he  paid  the  highest  compliment;  but 
te  feelings  entertained  on  the  subject  in  the 
outh|  he  feared,  would  make  less  secure  the 


liberty  of  any  colored  man  carried  there,  and 
charged  with  beinf  a  fugitive. 

Mr.  Mason,  of  Massachusetts,  delivered  at 
length  his  motives  for  approving  the  bill.  The 
Constitution,  formed  in  the  spirit  of  compro* 
mise,  had  guarantied  this  kind  of  property  to  the 
Southern  States,  and  as  it  appeared  from  the 
insufficiency  of  the  existing  laws,  that  the  pro- 

Eosed  bill  was  necessary  to  secure  this  right, 
e  was  willing  to  adopt  the  measure,  as  he  was 
alwltys  willing  to  approve  any  measure  to  effect 
what  the  Constitution  sanctioned.    The  possible 
abuse  of  anything  was  no  argument  against  it,  if 
otherwise  expedient,  and  on  this  ground  he  was 
not  prepared  to  reject  the  feature  of  this  bill  so 
much  opposed.    The  judicial  tribunals  of  the 
South,  he  had  no  doubt,  would  decide  on  Che* 
cases  as  correctly  as  those  4>f  the  North j  and  on 
this  subject  perhaps  more  so,  as,  he  believed,  ao' 
strong  was  the  feeling  on  this  subject  in  the  latter' 
section  of  the  coantry,  and  so  great  a  leaning 
was  there  against  slavery,  that  the  juries  of  Mas*' 
sachusetts  would,  in  ninety-nine  cases  in  a  hun- 
dred, decide  in  favor  of  the  fugitive.    His  feelings  > 
on  this  bill  were  also  somewhat  interested ;  as 
he  wished  not,  by  denying  just  facilities  for  the 
recovery  of  fugitive  slaves,  to  have  the  town 
where  he  lived  (Boston)  infested,  as  it  would  be, 
without  an  effectual  restraint,  with  a  great  por- 
tion of  the  runaways  from  the  South. 

Mr.  HoLMBS,  of  Massachusetts,  followed  his 
colleague  in  submiting  his  reasons  for  approving 
the  bill,  and  to  reconcile  the  apparent  contradic- 
tion in  a  gentleman  from  his  {wrt  of  the  eonntry 
appearing  as  the  supporter  of  this  bilL  His  course 
on  this,  as  on  other  measures,  was  based  on  bis 
duty  as  a  Representative  for  the  whole  Union, 
instead  of  local  interests.  This  measure,  it  ap- 
peared, was  necessary  to  secure  the  Contitutional 
righu  of  a  large  portion  of  the  Sutes ;  and,  as  to 
the  provision  so  strongly  objected  to  b^  some 
gentlemen,  he  did  not  think  it  competent  in  Maa- 
sachnsets  to  try  a  question  between  a  Southern  < 
master  and  his  slave ;  it  was  a  kind  of  question, 
with  which  his  constituents,  to  their  honor,  worn 
not  familiar,  and  he  wished  them  to  remain  ao. 
He  did  not  believe  the  freedom  of  a  single  man  in 
the  North  would  be  endangered  by  this  provision 
of  the  bill ;  the  Aoteoa  carput  would  prevent  it ; 
and  he  went  into  various  arguments  to  prove  that 
the  bill  was  expedient,  and  free  from  the  evils 
apprehended  by  other  gentlemen. 

Mr.  Rbba  made  some  observations  in  snpport 
of  the  bill,  and  in  reply  to  the  arguments  against 
it.  So  lonff  as  this  property  was  authorized, 
there  could  be  no  doubt  of  the  right  of  the  holder 
to  pursue  it,  and  carry  it  back  without  hindrance 
to  the  place  from  whence  it  escapes.  He  thanked 
Heaven,  this  nation  was  not  chargeable  with  the 
odium  of  introducing  this  species  of  property ;  it 
was  an  evil  entailed  on  it ;  and  this  bill  was  in 
conformity  with  the  principles  of  the  compact 
which  guarantied  this  property  to  its  holders. 
There  was  little  danger  of  persons  going  from 
the  South  to  claim  free  men  aa  their  property  | 
aueh  a  fear  waa  without  foundation.    Heaiwnya 
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fell  pain  ia  hearmff  distineiion*  m«de  between 
the  slaTeholding  Stales  and  others ;  nearly  all 
the  old  original  thirteen  States  had  held  siares, 
and,  if  eirenmstances  had  enabled  some  of  them 
to  get  rid  of  the  evil,  the  onlv  feeling  they  oo^^ht 
to  entertain  towards  the  others,  is,  compassioa 
that  they  are  not  so  fortunate. 

Mr.  Storrs,  of  New  York,  entered  into  a  num- 
ber of  arguments  in  support  of  the  bill.  He  re- 
ferred to  and  reasoned  on  the  words  of  the  Con- 
stitution, to  show  that  the  bill  was  consonant  to 
its  profisions,  and  did  not  exceed  the  limits  within 
which  Congress  were  authorized  to  legislate  on 
the  subject  He  expressed  hb  pleasure  at  the 
liberality  which  had  been  manifested  by  some  in 
its  discussion,  but  should  like  to  see  a  little  more 
displayed  by  gentlemen  from  the  North,  as  an 
eridence  they  were  willing  to  sacrifice  some  of 
their  old  prejudices  to  the  spirit  of  harmony  aod 
notual  benefit. 

Mr.  Whitman,  of  Massachusetts,  admitted 
the  necessity  of  some  additional  regulations  on 
this  snbiect.  as  the  existing  law  appeared  inade- 
quate ;  but  he  could  not  vote  for  tiiis  bill  in  its 
present  shape.  He  objected  to  that  prorision, 
which  makes  it  penal  in  a  State  officer  to  refuse 
his  assistance,  in  executing  the  act.  This  feature, 
if  retained,  would  prevent  his  roiiog  for  the  bil^ 
as  its  penalties  would  require  the  State  officers 
either  to  resign,  or  perform  an  act  which  might 
be  repugnant  to  their  feelings^  and  render  their 
official  stations  frequently  disagreeable.  Further* 
more,  he  did  not  believe  Congress  had  the  right 
toeompel  the  State  officers  to  perform  this  duty->- 
they  could  onlv  authorize  it ;  and,  as  he  believed 
the  bill  might  be  made  effectual  without  this  ob- 
jeetiouable  provision,  he  hoped  it  would  be  re- 
committed, and  receive  the  necessary  modifica- 
tion; In  reference  to  a  remark  of  his  colleague, 
(Mr.  Mason)  he  had  no  doubt  that  justice  would 
be  administered  under  this  act  by  the  tribunals  of 
Massachusetts,  if  the  duty  were  devolved  on  them, 
as  impartially  as  in  any  other  part  of  the  Union, 
notwithstanding  the  prejudices  they  felt  on  the 
subject;  yethcidid  not  doubt  that  exact  justice 
would  also  be  rendered  by  the  tribunals  of  the 
South,  where  prejtMltces  were  felt  of  an  opposite 
eharaoter* 

Mr.  WtLLUMO,  of  Connecticnt  was  called  up 
hj  the  remark  of  Mr.  Storrs^  and  admitted  that, 
if  he  could  not  and  had  not  banished  ail  his  local 
prejudices,  he  ought  to  have  done  so.  Mr.  Wj 
then  entered,  at  large,  into  an  examination  of  the 
bill,  into  hb  reasons  for  opposing  it  unless  it  was 
altered  in  some  of  its  features,  aod  to  show  that 
in  its  present  shape  it  was  calculated  to  excate 
angry  ieeltngs  and  rouse  strong  preludioes  in  those 
parts  of  the  country  where  slavery  was  not  toler- 
ated. This  effect  would  be  produced  by  that  pro- 
vision under  which  a  free  man  of  color  might  be 
unjustly  seized  snd  dragged  to  a  remote  part  of 
the  country,  and  his  liberty  endangered,  if  not 
destroyed.  In  attempting,  properly,  he  admitted, 
to  secure  the  right  of  property  to  one  class  of  ctti- 
zenft,  It  was  usjnst  that  the  rights  of  another  class 
should  be  put  in  jeopardy,  when,  too,  as  he  con- 


tended, the  danger  might  be  avoidod,  im  one 

without  impairmg  the  benefit  in  the  other.    Al- 
thoogh  he  wished  not  to  interfere  between  a  slave 
and  his  master,  yet  he  argued  that  the  ri^t  oaght 
to  be  tried  in  the  State  in  which  the  fugittw  ahonJd 
be  arrested;  and  compared  the  case  lo  that  of  a 
runaway  apprentice,  who  ooold  not  be  seined  and 
carried  away  b]f  the  ex  parte  testimony  of  the  per* 
son  claiming  him. 

The  question  on  the  passage  frf*  the  bill  wis 
then  taken,  and  decided  in  the  nffirmntive-^eas 
84,  nays  69,  as  follows : 

Ts  AS— MesRs.  Abbott,  Anderson  ofKentUEky,  Aos- 
tin,  Bsldwin,  Bsssett,  Bsyley,  Bsifingor,  BIom^MU, 
BiysB,  Bunrell,  Csmpbell,  Cobb,  CoklsD,  Cosk, 
Crawford,  Beshs,  Drske,  I^ile»  Edwsrit^  Ervin  of 
South  Csrolins,  Floyd«  Fomey,  Ponytfi»  Gsinett, 
Hsll  of  Delawsre,  Hall  of  North  CaioUM,  Heahnvd;, 
Herbert,  Herkimer,  Ho|g,  Holmes  d  Musadkasstl^ 
Hubbard,  Johnson  of  'Vugmia,  JohnsoB  sfffiliMtj, 
Lewis,  Little,  Lowndes,  McLmw,  McCoy,  Marchftiid, 
Marr.  Mason  of  Msssachusetts,  Meroer,  IfiUeton, 
Moore,  Mumfbrd,  H.  NelMm,  Nesbhl,  New,  Newton, 
Ogden,  Owen,  Pahner,  Piitterson,  Peter,  FSadaO, 
Plessants,  Poindexter,  Qasrles,Reed,Khea,l{a8noJdt 
Robertson  of  Kentucky,  Robertson  of  Loidausa,  Jtug - 
glee,  BsmnsoB,  SettK  Bhteumh,  &  BealkB.  Saith, 
J.  8.  Smith,  Speed,  Spencer,  Stewart  of  Necth  Caio- 
]ias»  Stonv,  Strother,  Stusit  of  Msiylaad,  Ttepikins, 
TrimUe,  Tucker  of  Sooth  CsioliDa»  Tvlsi^  Walkw  d 
Noffih  CsfolhM»  Williams  of  Noeth  Gasotfaa,  asd 
Wilson  of  MasnchMeHs. 

Nays— Means.  Adams,  Allen  nf  Mssssiihimiifis,  Al- 
len of  Vermont,  Anderson  ofPennsj^wuus,BultBaiw 
bar  of  Ohio,  Batenmn,  Beecher,  Bennett,  BsAsn,  Bom, 
Clagett,  Comstock,  Crafts,  Culbnih,  CodhMA,  Fol- 
ger.  Fuller,  Gage,  Hale,  Hendricks,  Heirkk,  Hwitcs, 
Hitchcock,  Hopkinson,  Hunter,  HuntingtaQ,  Ingjuun, 
Inring  of  New  York,  Kinsey,  Kiztland,  Lawyer,  Liv- 
ermore,  W.  Maclay,  W.  P.  Maday,  Menil^  Morton, 
Marray,  Ogle,  Orr,  Parrott,  Pawling,  FkkiB,  A'ee, 
Rich,  Richards,  Savage,  Scodder,  8ccgesal^  Sefbat, 
Shaw,  Sherwood,  Sibbee,  Spangler,  Sbsng*  Tall- 
madge,  Tarr,  Taylor,  Tcny,  Towneend,  UtJasi,  Wal- 
lace,  WendoTer,  Whiteside^  Whitman,  w3iisms  of 
Conneelkut,  WilHams  of  Now  Toih,  WUs,  snd 
Wilson  of  FennsyUsnta. 

Ordered^  That  the  title  be,  "^  An  act  to  provide 
for  delirermg  up  persons  held  to  labor  or  aerriee 
in  an^  of  the  States  or  Territories,  who  shall  e$* 
cape  into  any  other  State  or  Territory.* 

The  House  adjourned  to  Monday. 


MoNOAY,  February  2, 

Mr.  SooTT  presented  a  petition  of  sodry  in- 
habiunts  o£  the  Territory  of  Mtssowi  praying 
that  the  said  Territory  may  be  uiniei  into  a 
Sute  goTernmentj  and  admitted  into ^  Union 
on  an  equal  fooUng  with  the  orkkal  States; 
which  was  ordered  to  lie  on  the  table. 

Mr.  WiLLiAMa,  of  NoHh  Corolinn)  from  the 
Committee  of  Claims,  made  n  report  on  the  pe- 
tition of  Benjamin  Berry;  wbieh  was  rend,  w&cs 
Mr.  W.  reported  a  bill  tot  the  relief  of  the  jsid 
Benjamin  Berry,  which  was  read  twice»nnd  ess- 
mitted  to  a  Committee  of  the  Whole. 

Mr.  W.,  from  the  same  oommittee,  alss  made 
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ft  report  m  Iht  petition  of  MiUer  A  Barker; 
vbich  WM  read,  when  Mr.  W.  reported  a  bill  for 
the  relief  of  Tliomas  Miller  and  Stephen  Barker, 
wbieli  wae  read  twice,  and  eommitted  to  a  Com- 
mtdee  of  die  Whole. 

On  Do^n  of  Mr.  Inobam.  the  Comminioner 
of  the  Pnlilia  BnikiiDgs  wns' directed  to  commo- 
nieate  to  this  House  a  copy  of  the  original  deed 
of  eottreyanee  to  the  trastees of  the  United  States 
for  the  PvbUc  lots  ia  the  titf  of  Washin^^ton,  and 
snch  otaer  information  as  maj  be  in  his  posses- 
sioo.  relatlne  to  the  location  ot  the  public  offices 
on  the  PrcsuleDt's  square. 

On  mmion  of  Mr.  Silbbbe,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  so  amendiag  the 
'^aeca  reffiilating  the  collection  of  duties  on  im- 
ports ana  tonnage,''  as  that  masters  of  ressds 
which  may  stop  for  soppliesj  or  in  coasequence 
of  adverse  winus  or  weather,  at  the  port  of  Mar- 
tha's Yineyardy  within  the  district  of  Bdgartown, 
on  their  way  to  oUier  ports  of  the  United  States, 
may  not  be  Goaipellea  to  make  entry  of  their 
yessels  or  to  pay  hospital  money  or  tonnage  duty, 
ac  any  of  the  ports  within  said  district,  nor  to 
jvoeeed  from  the  port  at  which  the  vessel  may 
arrive  to  siay^  other  port  within  that  district,  for 
the  purpose  en  making  a  report. 

On  motion  of  Mr.  Robbrtbom,  of  Louisiana, 
the  Seeiucnry  of  the  Treasury  was  directed  to 
cause  to  be  laid  before  this  House  the  reports  of 
the  several  boards  of  commissioners  appointed  for 
the  settlement  and  adjustment  of  land  claims  in 
the  State  of  Loatsiana  and  Territory  of  Missouri. 
The  Sraaxan  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  reports 
nuude  ia  obedience  to  a  resolution  of  the  19th  of 
Deeefldber  last,  upon  the  subject  of  land  warmnts 
Issued  nod  extra  pay  allowed  since  the  3d  of 
Marebf  1617,  under  the  "  act  granting  bounties  in 
and  end  eztm  pay  to  eertam  Canadian  volun- 
eers,"  nod  theact  supplementary  thereto ;  which 
rerw  order^  to  lie  on  the  table. 

The  SPBana  also  laid  before  the  House  a  let- 
er  from  the  Secretary  of  the  Treasury,  trans* 
Hitting  tiwo  statements,  showing  the  quantity  of 
and  in  eneh  of  the  land  districts,  the  quantity 
rhich  Ana  been  sold,  and  the  quantity  remaining 
>r  anJe,  together  with  the  emoluments  of  the  re- 
isteia  and  receivers  of  the  land  offices  for  four 
ears  preceding  the  1st  of  October,  1817 ;  which 
ras  r^eired  to  the  Committee  on  the  Public 


Mr.  BiajmBTT  submitted  to  the  House  a  bill  for 
gan  jxia^,  classing,  and  arming  the  militia,  and 
•t  eallia^  them  jfbrth  to  execute  the  laws  of  the 
^aioo,  aoppress  insurrections,  and  repel  inva- 
ons,  and  4o  repeal  the  laws  heretofore  passed 
»r  tbooe  purposes,  to  be  taken  up  upon  the  con- 
deration  of  the  bill  reported  at  the  present  ses- 
on  by  Mr.  HAuaiaoM,  from  the  committee  on 
at  petrt  4if  the  President's  Message  which  re- 
tes  CO  the  militia.  The  bill  was  ordered  to  lie 
tb^  table. 

The  mmaodment  proposed  by  the  Senate  to  the 
l^  eotialed  **An  act  making  appropriations  for 


the  payment  of  the  arrearages  which  have  been 
incurred  for  the  support  of  the  Military  Bsttib- 
lislunent  previous  to  the  1st  of  January,  1817  f 
was  read  and  rrferred  to  the  Committee  of  Ways 
and  Means. 

GCNERAL  ST.  CLAIK. 

The  House  then,  by  a  small  majority,  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  General  Arthur  Su  Clair. 

This  bill  gave  rise  to  a  discussion  which  occu- 
pied the  Committee  until  sunset,  in  the  course  of 
which  the  motives  of  the  act  of  1810,  for  the  re* 
lief  of  Qeneral  St.  Glair,  the  act  of  limiutions, 
the  merits  of  the  petitioner^  the  justice  of  his 
claim,  dbc,  were  all  brought  into  view,  as  well  as 
the  propriety  of  various  amendments  offered  to 
the  kl. 

Mr.  SaviN,  of  South  Carc^ina.  spoke  as  fd* 
lows  ^— At  the  commencement  of  this  debate,  I 
had  no  idea  of  intruding  any  observations  of  mine 
apon  the  attention  or  this  Committee  |  but,  in 
justice  to  my  feelings,  I  cannot  now  be  silent. 
The  integrit^f*  of  the  petitioner  has  been  ques- 
tioned, and  his  account  denounced  as  incorrect. 
It  is  a  ease,  now,  not  so  much  of  caleuiaiion,  sis 
of  feelinff,  and  I  address  you  with  mingled  sen- 
sations of  pity  and  regret ;  pity,  for  the  character 
of  this  venerable  Revolutionary  officer,  and  re- 

fret,  that  his  claim  should  have  met,  in  thb 
[cose,  with  a  -soliur^  opponent.  I,  therefore^ 
rise^  not  merely  to  defend  the  correctness  of  his 
claim,  but  to  endeavor  to  shield  from  the  tarnish 
of  disnottor  that  fame  which  is  no  longer  his.  but 
the  inheritance  of  his  country.  Send  not,  I  be- 
seech you,  his  claim  to  the  Treasury  Department. 
Man^  of  the  vouchers,  which  might  have  tended 
to  evidence  their  correctness,  mav  have  been  lost 
through  the  lapse  of  years,  or  the  casualties  of 
war.  Again,  sir,  his  demand  is  for  the  interest 
of  eighteen  nundred  dollars.  In  the  Treasurer 
Department  they  allow  no  interest.  To  send  it 
there,  then,  is  tantaraoont  to  a  rejection.  But  in 
this  House,  which  is,  or  ought  to  be,  the  fountain 
of  general  lustice,  the  principle  to  pav  interest 
has  been  adopted,  and  precedents  are  already  es- 
tablished. Here,  then,  let  us  decide  upon  their 
correctness  or  incorrectness.  But,  I  am  told, 
adopt  the  amendment  proposed  by  an  honorable 
meniber  from  Georgia,  and  my  objections  will 
be  removed — that  the  proposed  amendment  |;ives 
to  the  head  of  theTreasuiV  Department  equitaUe 
powers.  Specify  and  denne  tnose  powers,  that  I 
may  judge  of  their  propriety ;  for,  if  the  powers 
thereby  intended  to  be  given  are  calculated  to 
ana  the  head  of  that  Department  with  discredon- 
ary  powers,  to  admit  or  reject  the  claim,  as  to 
him  may  appear  right  and  proper,  without  being 
governed  by  the  rules  of  office  or  regolations  of 
law,  I  am  in  daty  bound  to  oppose  it.  Not  air, 
that  I  doubt  the  talent  or  integrity  of  the  officer 
who  presides  over,  and  confers  honor  upon  that 
department,  but,  because  powers  of  that  descri^ 
tion,  in  a  free  Government,  ought  never  to  Se 
resorted  to,  unless  in  cases  of  imperative  neces- 
sity. 
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.    Inpw  call  youratleation  to  General  St.  Clair's 
claim :— It  is  for  the  interest  of  eighteen  hundred 
f  dollars,  which,  he  alleges,  he  advanced,  daring 
Ihe  ReTolationarf  war,  to  Major  Butler  for  the 
United  States,  and  which  sum  was  expended  for 
their  benefit,  and  produces  to  you  the  receipt  given 
to  him  by  Major  Butler  for  that  sum.    Duly  to 
:appreeiate  the  value  of  this  loan^  it  is  only  neces- 
jsary  to  advert  to  the  time  when  if  was  made.  It 
was  at  the  dawn  of  out  Revolution,  when  the 
liberties  of  our  country  were  struggling  into  ex- 
'.istenee.    At  this  interesting  moment,  he  early 
and  generously  stepped  forward  in  their  defence 
against  the  unri vailed  Power,  whose  legions  had 
humbled    Spain  and   France,  and  whose  flag 
wavf^   in  proud  triumpth  round  the  universe. 
Undj^r  these  appalling  circumstances,  bis  country 
sought  him  beyond  the  mountains,  and  demanded 
.his  services— be  left  the  endearment  of  his  family, 
,and  the  security  of  private  life,  to  encounter,  for 
.  this  very  country,  whose  Government  now  repels 
his  claim,  the  dangers  and  destruction  of  war.   It 
ia,  however,  contende.d,  by  the  honorable  the 
Speaker,  that  this  receipt  admits  of  two  construc- 
tions.   I  admit  the  fact :  but  will  we  consult  the 
dignity,  or  even  the  interest  of  our  country,  by 
.ac&pting  a  construction,  which.,  whilst  it  debases 
.  the  IndlvidufLl,  degrades  the  country  7    But  I 
.  contend  that  the  construction  ^iven  to  the  receipt, 
by  the  honorable  the  Speaker^  is  contrary  to  everv 
jule  ot  constrviction  with  which  I  am  acquainted. 
He  contends,  with  zeal  and  much  eloquence,  that 
the  money  which  was  advanced,  and  from  which 
the  receipt  was  given,  may  have  been  public 
.  money  which  hi^d  been  placed  in  his  hands  by 
die  then  Governmept.    Where  is  the  evidence 
to  prove  that  fact?    It  is  very  material;  if  such 
evidence  does  exist,  the  House  is  entitled  to  it ; 
and  if  none  is  produced,  we  are  at  liberty  to  pre- 
sume that  none  exists.    A|[ain,  sir,  every  circum- 
stance, connected  with  this  interesting  distressed 
Revolutionary  soldier^  repels  such  an  idea.    He 
fought  with  Amherst  in  the  West,  and  conquered 
with  Wolfe  on  the  plains  of  Abraham ;  at  Tieon- 
deroga  he  merited,  if  he  did  not  obtain,  victory ; 
lie  rose  superior  to  the  weakness  of  humanity, 
and  yielded  himself  a  sacrifice  to  his  integrity ; 
he  there  could  have  reaped  bloody  honors^  and, 
perhaps,  deathless  renown,  by  the  destruction  of 
n  gallant  army,  which  afterwards  contributed  to 
the  triumph  at  Saratoga ;  the  adoption  of  his 
advice  saved  your  army  at  Trenton ;  he  was  one 
of  your  Major  Gknerals  during  the  Revolution- 
ary warj  he  presided  over  the  former  delibera- 
tions of  your  Congress ;  he  was  a  friend  of  Wabh- 
uiGTON,  and  shared  the  confidence  of  that  great 
.  man  to  the  day  of  his  death.    And  can  it  be  pos- 
aible,  that  a  man  thus  elevated,  by  those  circum- 
stances which  usually  tend  to  ennoble  human 
character,  can  submit  to  the  degradation  of  pre- 
senting to  the  Government  of  his  country  a  false 
account  for  the  pitiful  sum  of  four  or  five  thousand 
dollars,  and  he  trembling  on  the  brink  of  the  grave? 
The  iuea  is  too  debasing,  it  is  ungenerous— it 
ought  not  to  be  entertained  for  a  moment.  Seven 
long  years  he  has  literally  begged  at  your  doora; 


committers  after  committees  have  emd.  his  «t- 
counts  ought  to  be  paid.  If  you  ihmk  otherwise, 
reject  them :  but  why  will  ywx  debase  him  — why 
will  you  add  insult  to  injury?  Reeolieei  hii 
services,  and  O  \  let  his  ^ray  hairs  pass  in  peace 
to  the  grave  !  But  a|faitl,  I  have  alwmys  been 
taught  to  believe,  that  ;t  is  a  comet  ndt  of  con- 
struction, when  an  instrument  of  wtiitng  is  pre- 
sented to  you,  susceptible  of  two  eonsanicttoas, 
you.  are  bound  to  permit  that  constroetioii  to  pre- 
vail which  will  operate  most  strcmgly  against  the 
obligor  and  most  m  favor  of  the  payee  or  obligee. 
Apply  this  rule  of  construction  to  the  ease  now 
before  you,  and  further  comment  is  nnoeecnary, 
the  conclusion  is  irresistible. 

The  opponents  of  the  claim  tdl  qsi  if  it  is  re- 
jected, they  will  join  and  vote  him  so  many  hun- 
dred dollars  a  year.  Mr.  Chair  man,  I  have  no 
idea  of  introducinff  under  the  garb  of  priJic  sym- 
pathy, a  pensioned  corps,  other  tban  thatalrm/y 
estabiishedi  composed  of  onfortaoate  iadCvldnals 
disabled  in  the  military  or  naval  service  of  my 
country.  Let  us  first  be  just,  and,  with  the  pub- 
lic money,  generous  only  in  case  of  neoessiKy. 

The  acts  of  limitation  have  been  appealed  lo  mt 
barring  the  claim  of  the  petitioner.    Sir  hi  them 
bar,  and  prevent  fraud  and  injustieei  batnot  right, 
nor  the  claims  of  Revolutionary  merit  ia  distress. 
Let  them  prevail  in  the  departments  of  the  Gov- 
ernment;  enforce  them,  if  yon  plMe^  in  the 
courts  of  law,  but  in  this  temple  of  justice  they 
are  inoperative — they  vanish  before  Jcfaslacive 
discretion.    An  honorable  ffentlemanlrooi  Penn- 
sylvania (Mr.  HopkinsonJ  whom! have  always 
listened  to  with  pleasure  and  edificatioBi  has  an- 
ticipaied  me  in  one  idea  in  rdatioa  to  the  act  of 
limitation.    He  has  very  properly  remarked,  that 
your  committees  have  not  only  aeknowledged 
the  correctness  of  the. claim,  bat  ceeomneaded 
iu  payment,  and  that  the  Houses  acting  apoa  that 
recommendation,  have  not  only  saocciaoed  tkeit 
reports,  but  have  paid  the  priocipal  of  the  claim 
which,  in  legal  contemplatiooi  takes  the  daim 
out  of  the  act  of  limitation.    It  does  maie ;  it  not 
only  ukes  it  out  of  the  act  of  limttatioa^  bat 
proves  one  of  two  things,  either  that  the  claun  ii 
correct,  and  that  the  interest  ooght  to  be  paid, 
or  that  the  committees  who  recommanded  pay- 
ment, and  the  Congress  which  paid,  paid  an  ille- 
gal  and  improper  aecount.    Bat  I  contend,  and 
ope  I  shall  be  able  to  prove  to  the  sattstetioa 
of  this  Committee,  that  this  claim  has  aerer  been 
embraced  by  your  acts  of  limitation.    Acts  of 
limitation  commence  their  operatioi^  jwf  /rom 
the  time  of  making  a  contract,  or  the  umt  of  its 
execution,  but  from  the  day  assigned  Ibrpaymeut ; 
for  example,  a  note  dated  1st  of  Jaaovy,  1817, 
payable  the  Ist  of  January,  1818,  when  will  an 
act  of  limitation  commence  its  opention  ?  BTery 
mind  anticipates  the  answer*-from  tke  day  of 
payment ;  this  principle  being  esUblished.  let  os 
inquire  into  the  nature  of  General  Sl  Clair^ 
claim :  it  is  of  the  nature  of  a  debt  payable  oa 
demand,  which  excludes  the  idea  of  aay  partic- 
ular day  of  payment ;  in  such  cases  a  dtsefetioa- 
ary  power  is  left  with  the  payee  or  ob^gce  to 
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the 

Treasury  to  adjust  the  claim  of  Qeneral  St. 
Clair,  and  allow  him  the  principal  and  interest 
of  whatever  amount  may  appear  to  be  due,  any 
law  to  the  contrary  notwithstanding,  was  under 
consideration,  when  the  Committee  rose,  and 
obtained  leave  to  sit  again. 


TuEsoAT,  February  3. 

Another  member,  to  wit :  from  Massachusetts, 
&LIJAH  H.  Mills  appeared,  produced  his  creden- 
tials, and  took  his  seat. 


make  the  demand,  wbieh  is  eTidenced  by  proof  of^ 
a  formal  demand,  or,  what  is  the  more  nsoal  way, 
by  the  entry  of  mesne  process  in  the  hands  of 
the  sheriff;  in  cither  way  the  act  beffiBs  to  ran 
ottJjr  from  the  time  of  the  demand.    Qeaeml  St. 
Clair's  datm,  if  I  am  correctly  informed,  was 
presented  in  1810,  and  has  been  preferred  froaa 
that  time  to  the  present;  your  acts  of  limitation 
therefore  cannot  affect  it.    The  correctness  of 
the  claim  being  established,  as  his  advocate  in 
my  official  capacity,  I  demand  for  him  the  pay* 
ment.    And  how  is  he  paid  ?   Injustice  still  pre- 
sents these  acts  of  limitation — ^as  a  payment  for 
what  1    The  claim  ?    Yea,  more ;  for  sleepless 
days  and  nights ;  for  services  the  most  eminent, 
rendered  at  a  time  which  emphatically  tried 
men's  sools ;  when  patriotism  was  denounced  as 
treason,  and  defeat  was  slavery  or  death.    Mr. 
Chairman,  if  the  claiin  is  doubtful,  and  if  I  shall 
stand  here  alone,  I  shall  vote  to  relieve  the  dis- 
tresses of  the  Rerolutionary  soldier.    Lamented 
ingratitude  \   Thus  have  your  soldiers  been  paid ; 
they  who  fought  for  your  liberties  and  independ- 
ence.   After  the  Revolutionary  war,  they  looked 
up  to  their  Government  for  justice;  wounded 
and  disabled  they  performed  an  annual  pilgrim- 
age to  your  House ;  year,  after  year,  thev  peti- 
tioned for  their  wages  ;  at  last,  tired  with  their 
complaints,  acts  of  limitation  were  passed ;  just 
or  unjust,  their  claims  were  forever  barred.  Hope, 
the  last  consolation  of  the  miserable,  being  thus 
cut- off,  numbers  retired  beyond  the  mountains 
and  pined  out  a  miserable  existence.    This  ses- 
sion, the  i^lorious  few  whom  death  had  not  re- 
lieved, driven  by  want,  once  more  approached 
you  ;  they  dropped  the  tone  of  remonstrance ; 
they  assumed  the  accents  of  humanity  and  dis- 
tress, and  begged  for  bread ;  yon  felt  the  appeal, 
and,  with  a  promptitude  honorable  to  yourselves 
and  grateful  to  the  people,  yon  roted  a  partial 
relief.    O !  that  they  had  been  made  partalcers  of 
the  thousands  that  are  expended  in  which  the 
heart  would  have  united  with  the  judgment  in 
approving  the  expenditure.    Mr.  Chairman,  we 
have  listened  to  the  prayers  of  the  subaltern,  let 
us  not  discard  the  claim  of  the  chieftain ;  pay 
him  his  account;  fill  his  heart  with  gratitude; 
send  comfort  to  the  humble  mansion  which  now 
shelters  him  from  the  rude  storm  of  the  moun- 
tain ;  he  will  thank  you,  and  in  his  last  moments 
will  give  to  his  country  all  that  he  has  to  give — 
his  blessing. 
A  motion,  made  by  Mr.  Forsyth^  to  amend 
e  bill  by  directing  the  accounting  officers  of  the 


Mr.  LowNOBB,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  amend* 
ment  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  payment 
of  the  arrearaffes  which  have  been  incurred  for 
the  support  of  the  Military  Establishment  pr»p 
vious  to  the  Ist  of  January,  1817,"  reported  the 
agreement  of  the  committee  to  the  said  amend*- 
ment.  The  amendment  was  then  concurred  ia 
by  the  House. 

Mr.  LowNDSB  made  a  report  on  the  petition  of 
Jonathan  Amory,  jr.,  which  was  read,  when  Mr* 
L.  reported  a  bill  for  the  relief  of  Jonathan  Am- 
ory, jr.,  and  of  the  representatives  of  Thomas  C. 
Amory,  deceased;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  petition  of 
Morton  and  Sneed,  reported  a  bill  to  authorize 
payment  in  certain  cases  on  account  of  Treasury 
notes  which  have  been  lost  or  destroyed ;  whicn 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Williams  made  an  unfavorable  report  on 
the  petition  of  Basil  Shaw,  of  Tennessee,  who 

Krays  compensation  for  a  slave  killed  whilst  in 
is  employ  in  the  military  service,  by  a  cannon 
ball,  before  New  Orleans,  on  the  morning  of  the 
8th  of  January ;  which  was  read  and  concurred 
in. 

Mr.  HerbebTj  from  the  Committee  for  the  Dis- 
trict of  Colombia,  reported  a  bill  to  incorporate 
the  Columbian  Institute  for  the  promotion  of  arts 
and  sciences,  which  was  read  twiccj  and  commit- 
ted to  a  Committee  of  the  Whole, 

Mr.  H.,  from  the  same  committee,  to  whoia 
was  referred  the  bill  from  the  Senate,  entitled 
"An  act  to  incorporate  the  Mechanic  Relief  So* 
ciety  of  Alexandria,"  reported  the  same  without 
amendment;  and  tbe  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  CoMSTOOK,  from  the  select  committee  ta 
whom  was  referred  the  memorial  of  Dr.  Jamea 
Smith,  agent  for  vaccination  made  a  report,  ex- 
pressive  of  their  confidence  in  the  efficacy  of  vac- 
cination, and  of  their  satisfaction  at  the  manner 
in  which  Dr.  Smith  has  discharged  the  duties 
belonging  to  him  as  agent  therefor ;  but  declaring^ 
their  opinion  that  vaccination  can  be  efficaciously^ 
disseminated  among  the  Army  and  Navy  of  the 
United  States,  by  the  surgeons  thereof,  without 
incurring  any  additional  expense.— Concurred  in. 

Mr.  FoBSYTB  submitted  the  following  resolu- 
tion ;  which  was  read,  and  ordered  to  lie  on  the 
table  till  to*morrow : 

Rtaohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inqnire  whether  the  Bank  of  the  Uiii« 
ted  States  is  authorixed,  by  its  charter,  to  receive  as 
pledge  or  secnrily  lor  loans  made  to  individuals  or 
corporations,  a  transfer  oi  public  debt  made  to  the 
bank,  or  to  any  officer  thereof  and  if,  in  their  opinion^ 
such  transfers  are  not  anthoriaed  by  the  act  of  incop- 
poration,  to  report  to  the  House  some  efiectuai  mode 
of  preventing  them  from  being  hereafter  made. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
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aet  inaldBg  approprialioDB  for  the  ailitarr  ^er- 
me  of  the  United  States,  for  the  year  1816,"  with 
ameadments ;  and  they  nare  passed  a  bill,  esti* 
tied  ''An  act  to  divide  the  State  of  Peonsylrania 
into  two  judicial  districts,"  in  which  bill  and 
amendmeats  they  ask  the  concurrence  of  this 
House. 

The  amendsaents  to  the  fir8t*mentioaed  bill 
were  read,  and  referred  totheCoomiitteeof  Ways 
and  Means. 

The  bill  from  the  Senate,  entitled  ''An  act  to 
divide  the  State  of  PenasylTania,  into  two  jndi* 
eial  Ji8ttlots,".was  read  twice,  and  committed  to 
the  Coflunittee  on  the  Judiciary. 

Mr.  LowNDaa,  after  briefly  explaining  the  lia« 
bility  of  the  Ck^rernmeat  to  be  defrauded  of  its 
rereoue  by  drawbaofcs  on  the  reexportation  of 
forei^  liquors,  from  the  absence  of  any  means  of 
identifying  them,  except  the  marks  on  the  casks, 
dbe.,  moTM  the  followmg  resolution : 

Beaehftdf  That  the  Committee  of  Ways  and  Means 
he  iastnieted  to  inquire  iato  the  ezpedienqr  of  making 
pnmsion  by  law  for  allowing  foreign  winea  and  dia- 
Ulled  spirits  to  be  deposited  in  the  atores  of  the  Got- 
emmenty  and  of  limiting  the  drawback  on  exportation 
to  iueh  as  shall  have  been  so  deposited. 

The  resolution  was  agreed  to. 

CASE  OF  R.  W.  MEADE. 

Mr.  Trimbls  summttted  for  consideration  the 
following  resolution : 

Boohed,  That  the  demsnd  made  by  the  President 
of  tbe  United  States  upon  the  King  of  Spain  for  the 
liberation  of  Richard  W.  Meade,  a  citizen  of  the  Uni- 
ted States,  detained  in  eonflnement  in  the  Castle  of 
Santa  Catalina  at  Cadis,  ought  to  be  sopporled  and 
enfofoed  by  Testing  the  Piesident  with  authority  to 
make  repiiaals,  in  the  event  of  a  fidhue  on  th^  part  of 
Spain,  promptly  to  diseharge  the  said  Meade. 

Mr.  TaiMBLB  said  he  Imd  submitted  this  reso- 
lution with  a  view  of  moTing  that  it  should,  to- 
gether with  the  Message  of  the  President,  and 
the  documents  accompanying  the  same,  be  refer- 
led  to  a  Committee  or  the  whole  House  for  Fri- 
day nexL  Being  up,  he  took  occasion  to  say,  that 
it  would  appear  from  the  documents,  that  the 
atateaneots  of  tbe  particulars  of  this  case  hereto- 
fore perceived  through  the  medium  of  the  newa- 
papers,  were  substantially  correct,  and  that  the 
outrage^  on  the  part  of  the  Spanish  Qorernment, 
was  as  greatas  it  had  been  supposed.  On  exami- 
nation,  it  would  be  foqnd  that  our  Government, 
in  one  respect,  was  different  from  any  other  that 
had  aver  existed:  Congress  alone  having  the 
power  to  authorize  reprisals,  whilst  in  every  other 
Government  that  power  is  vested  in  the  E^ecu* 
live  authority.  The  demand  made  by  the  Presi- 
dent, Mr.  T.  said,  was,  in  his  fDpinion,  a  pretty 
etroag  one;  and,  if  Spain  should  infuse  to  com- 
ply "with  itfhe  was  further  of  opinion,  that  the 
House  was  bound  to  enforce  the  demand  of  the 
Bxectttive,  by  dotbiog  it  with  the  proposed  power. 
To  bring  this  subject  before  the  House,  he  had 
aubmitted  this  resolution,  which  he  hoped  would 
ultimatelv  be  adopted,  and.  he  would  add,  in  such 
a  ahape  that  no  room  should  be  left  for  secret  or- 
daia  or  for  treachery. 


Mr.  LowHoaa  said  he  wma  aoc  iwafud  to  ci- 
prass  any  definite  opinion  €Mi  this  aoi^aei^  act  hav- 
utf  yet  examined  the  docauneats  in  raiaijoii  to  it 
which  had  been  recently  tranaouttedlo  <he  House. 
But  he  took  it  for  ^nted  that  the  caaa  voaid 
present  two  questions  for  canwdtmtinn :  firsi^ 
whether  Congress  sihouU  act  oa  K  atall;  aad, 
seeoadly,  what  particular  sl^;»s  aheiAd  betaken, 
or  powers  granted  to  the  Bseeotive*  U  was  a 
nsatter  of  same  importance,  befoia  aetiag  an  aay 

Sirticakr  peoposition.  to  determine  whether  the 
ottse  wovld  act  at  all  on  the  wekj/otxi  aad,  Qum 
being  a  omtter  of  importance,  it  ought  ta  be  de- 
libeimtely  and  cautiously  exaniaed  and  acted  aa. 
Under  this  view  o(  the  subject,  be  *iw— -<  that 
it  would  be  proper  that  some  time  aboud  be  given 
for  considemtion.  He  therefore  fhomhi  it  woaU 
be  a  proper  course  to  lay  the  nsolaiieB  on  the 
ttble,  not  with  aay  view  to  prevent  thediacaatioB 
of  it,  but  that  it  might  be  taken  lui  whamvtr  time 
should  have  been  given  to  looc  over  the  ^wa- 
ments.  With  respect  to  the  particnlat  obgeci  of 
the  resolution  he  should,  at  this  tiaae,mT  aothiw. 
being  doubtful  whether  it  coaiewaplaiaa  aothoo- 
zing  the  Elxeeutive  to  isue  letters  of  matf  oeaod 
reprisal  in  the  usual  form  to  our  vemih^  or  a  re- 

Srisal  on  the  person  of  any  subject  or  sabjeeu  of 
(pain. 

Mr.  Pitkin  concurred  entirely  in  oniaion  with 
Mr.  LowMDEa  as  to  the  neceestty  a/  tfeliberatioo 
and  caution,  in  the  oonsideiation  of  a  propositiec 
of  this  moment.  The  House  wm  advnocia^  oa 
difficult  groaad^and  ought  to  tread  it  Ijghtly  and 
warilv.  For  his  part,  he  said,  be  vtsaotut  pre- 
sent lot  doing  anything  on  the  subject,  it  being  in 
the  hands  of  the  iCxecutive.  But,  at  aay  rale,  be 
desired  time  for  reflecting  on  a  pcoposttion  wbich 
could  oaly  be  regacded  as  a  measure  of  war,  de> 
pending  on  a  certain  contiQaeaey. 

Mr.  TauiaLB  said,  as  to  the  teims  of  hie  reso- 
lution, he  had  made  them  general  iir  (^e  pur- 
pooe  of  allowing  aay  modification  sf  ihe  ]eso4v<e 
that  Ihe  House  might  choose.  It  appemad  to  bim. 
Mr.  T.  said,  that  he  differed  from  the  fBiLcaaan 
from  Connecticut  in  regard  to  wiiat  wustba  duty 
of  a  nation.  For  instance,  «aid  Mr*  T^  if  tbu 
gentleman  himself  were  confined  in  the  peisoB  of 
Santa  Catalina,  or  any  other  prison,  witbeat  jaat 
cause,  I  would  be  reaidy  to  make  war  for  bas-ie* 
leeae,  if  neeeasary.  I  would  not  slop  to  calenWte 
ooase(|uenees  when  brought  iato  coa^ietitioB  with 
personal  libert^r.  In  relation  to  the  moiioB  lo 
lay  the  resobition  on  the  taU^  he  had  aai  the 
least  objection  to  it,  having  moved  asieftr  it  to 
the  CoBUuittee  of  the  Whole,  oaly  bmaaae  ke 
thought  that  course  more  respectful  la-the  Houae. 

Mr.  Pitkin  said  he  did  not  meu  ta  deny  that 
there  might  be  cases  in  which  war  vouUL  be  jus- 
tified to  rescue  a  fellow^itizea  from  iaaprisoa- 
ment  or  slavery ;  but  he  had  ao  idea  ^  mikji^ 
war  for  any  such  purpose,  without  <*TmmintBf 
well  the  grounds  of  ic,and  certainly  not  whes  the 
subject  was  in  the  course  of  iavestigatioo  if  a 
diffsrent  department  of  the  Government. 

Mr.  TatMBLB  said  he  was  misunderstosd  ia 
ing  supposed  to  contemplate  war  by  bis 
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Bo  far  from  llie  proposition  it  embraeod  being  a 
BMasnre  of  war,  it  waa  admttlad  by  all  writers  on 
the  saiiject  to  be  a  otasiire  to  prevent  war.  and 
had  been  so  osed  by  all  nations.  It  was  sot  toere* 
fore  a  war  oaeaanrey  hot  a  measore  to  prtrent  war. 
It  might  lead  to  "war,  he  granted,  as  anj  other 
collision  between  nations  might ;  bnt  in  itself  it 
waa  not  war,  nor  was  it  so  intended. 

Mr.  FoBSTTB  inquiring  whether  the  doonments 
on  this  ease  were  before  the  Hoase,  the  Sfiakbr 
answered  that  they  had  been  ordered  to  be  printed, 
bat  were  aot  yet  seat  in. 

The  motion  to  lay  the  resohre  on  the  table,  was 
agreed  to,  nan.  em. 

GENERAL  ST.  CLAIR'S  CLAIM. 

The  House  then  resumed  the  unftnished  bnsi- 
oeas  of  yesterday,  and  again  went  iato  a  Com- 
mittee of  the  Whole  on  the  bill  for  the  relief  of 
General  Arthur  St.  Clair. 

The  debate  on  the  merits  of  this  case,  and  on 
the  propriety  of  Mr.  FoasTTB'a  amendment,  was 
reaamed  and  eontinued  with  increased  ardor  and 
unusual  eloquence,  until  after  four  o'clock,  when 
the  Coounittee  rose,  br  the  casting  rote  of  the 
Chairman,  and  obtained  leare  to  sit  again. 

On  motion  of  Mr.  Cobb,  it  was 

MtMHted.  That  the  Secretaries  of  the  Treasury 
and  War  Departments  do  cause  to  be  laid  before 
this  Houses  a  statement  of  the  aceoanu  of  Gen- 
eral Arthor  St.  Ciair  with  the  Qeneral  €h>rern- 
meot,  both  before  and  ainoe  the  adeptioo  of  the 
Federal  Constitution,  to  be  .found  in  their-offices. 
r«apecti?ely,aod,  if  the  same  have  been  settled 
and  balanced,  showing  in  what  manner,  and  at 
wh*t  dates  the  same  were  settled  and  baknced. 


Wbdneboat,  February  4. 

Mr.  SnoHo  presented  a  petition  of  Moses 
BandeiBon,  praying  for  an  increase  of  the  pen* 
sion  hemtofore  granted  to  him. 

Mr.  Blount  presented  a  petition  of  Samuel 
DontJiet,  praying  to  be  |»id  lor  property  belong- 
ing to  a  certain  Malecllta  BAotlow,  deceased,  of 
which  he  was  robbed  by  the  Chero^e  Indians, 
in  the  year  1782,  the  €k)Ternment  having  sabse- 
quently,  by  treaty  with  the  said  Indians,  relin- 
quished to  them  all  property  which  they  had 
taken  from  the  citizens  of  the  United  States. 

Ord&rtd^  That  the  said  petitions  be  nfened  to 
the  Committee  on  Pensions  and  Rerolotionary 
Claims. 

Mr.  RoBBBTBOH,  from  the  Committee  oa  the 
Public  Lands,  to  whom  was  referred  the  amend* 
aaents  proposed  by  the  Senate,  to  the  bill,  entitled 
*'An  act  making  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mis- 
souri." reported  the  same  with  amendments; 
which  were  agreed  to  by  the  House. 

On  motion  of  Mr.  Fobsttb,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by 
him  yesterday,  and  the  same  was  agreed  to  by 
the  House. 

On  motion  of  Mr.  PtMnA.LL.  the  House  pro* 
seeded  to  oonsider  the  lesoluuon  submitted  by 


him  on  the  26th  ultimo,  aadthasaae  being.iead, 
was  disagreed  to  by  the  House. 

The  SpBAKsa  laid  before  the  House  a  letter 
from.  Albion  K.  Parris,  commonioating  informa- 
tion that  he  has  addressed  a  letter  to  the  Gor^ 
emor  of  Massaehasetts,  resigning  his  seat  as  a 
Representative  from  that  State,  in  the  Congress  of 
the  United  States;  which  was  ordered  to  lie  oa 
the  table. 

A  message  from  the  Senate  informed  the.House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  incorporate  the  Columbian  Insurance  Com- 
pany of  Alexandria,"  with  amendments;  in  which 
amendments  they  ask  the  concurrence  of  this 
House. 

MILITART  APPROPRIATIOire. 

Mr.  LowBUBs  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  amendment  of 
the  Seoat^  to  the  bill  making  the  annual  appro- 
priations for  the  Military  Establishment;  which 
was  read,  and  made  the  order  of  the  day  for  this 
day. 

The  House  then,  on  motion  of  Mr.  Lowm»bQ} 
suspended  the  preceding  orders,  and  forthwith 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  said  report. 

The  first  amendment  made  by  the  Senate  to 
the  bill,  was  the  insertion  of  a  provision  appro- 
priating twenty  thousand  dollars  for  additional 
pay,  rations,  d&c,  to  officers  having  brevet  com- 
missions, when  commanding  separate  posts,  dis- 
tricts, or  detachments,  requiring  them  to  act  in 
their  brevet  rank. 

This  amendment  the  Committee  of  Ways  and 
Means  recommended  to  the  House  to  disagree  to, 
and,  on  this  question,  the  debate  was  revived, 
which  had  engaged  the  House  when  the  bill 
was  first  introduced ;  embracing  in  its  scope  the 
expediency  of  continuing  brevet  emolument,  the 
propriety  of  defeating  an  existing  law  by  refusing 
the  appropriations  necessary  to  give  it  efiect,  ^. 
The  gentlemen  who  joined  m  the  discussion,  were 
Messrs.  LowBosa,  Mbbobb,  Habbmom,  Clay, 
SiirrH  of  Maryland,  Tbbbt,uo^ibbon,  SroBSa, 
CoLBTON,  and  Fobbtth. 

The  question  was  finally  decided  against  the 
Senate's  amendment. 

The  Committee  agreed  successively  to  the 
other  amendments  of  the  Senate,  which  produced 
no  debate ;  and  rose,  and  reported  their  proceed- 
ing to  the  House. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole^  and,  on  the  question  to  concur 
with  the  Committee  of  Ways  and  Means,  and 
with  the  Committee  of  the  Whole,  in  their  disa- 
greement thereto,  it  passed  in  the  affirmative— 
yeas  125,  nays  32,  as  follows : 

YxAs— Messrs.  Abbott,  Adams,  Allan  of  Vermont, 
Andenon  of  Psnniylvuiis,  Austin,  Bsrbonr  of  Va., 
Bsiestt,  Batemso,  Bi^lay,  Bellinger,  Bennett,  Bloom- 
field,  Boden,  Boss,  Biysn,  Bnrwell,  Butler,  Campbell, 
Claiborne,  Cobb,  Conutock,  Cook,  Crafts,  Colbreth, 
Cnshmsn,  I>esha,  Drake,  fiarle,  Edwards,  Eilioott, 
Bnrhi  of  Sooth  Carolina,  Floyd,  Folger,  Forsnh,  Ckige, 
Gamett,  Hale,  Hall  of  Delawam,  HaU  of  North  Cai^ 
Ihia,  Headrieks,  Herbert,  Heimk,  Heisler,  fiofg, 
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Hoioi6f  of  Mttmdiitwtii,  Holnes  of  Conneetient, 
Hopkinson,  Hubbard,  Hanttr,  HuntiDgtont  Johiuon 
of  Virgimft,  Lawyor,  Linn,  LiUle,  Lowndes,  McLano. 
W.  Maclaj,  W.  P.  Maday,  McCoy,  Marehand,  Mer- 
rUU  Mills,  Moore,  Morton,  Moseley,  Mumlbrd,  Murray, 
4er.  NeUon,  H.  Nelson,  NesbiU,  New,  Newton.  Owen, 
Patterson,  Pawling,  Pitkin,  Porter,  Quarles,  Be^, 
Ithea,  Rice,  Rich,  Richards,  Ringgold,  Robertson  of 
Kentucky,  Ruggles,  Sampson,  Savage,  Sawyer,  Scud- 
der,  Sergeant,  SetUe,  Shaw,  Sherwood,  Silsbee,  Slo- 
cumb,  S.  Smith,  BaL  Smith,  J.  S.  Smith,  Southard, 
Spangler,  Speed,  Stewart  of  North  Carolina,  Strong, 
Strother,  Stuart  of  Maryland,  Tallmadge,  Tarr,  Tay- 
lor,  Tompkins,  Townsend,  Trimble,  Tucker  of  Virgi- 
nia, Tucker  of  South  Carolina,  Tyler,  Upham,  Wal- 
ker of  Kentucky,  Wallace,  Wendorer,  Whiteside, 
Williams  of  Connecticut,  Williams  of  North  Carolina, 
Wilkin,  and  Wilson  of  Pennsylvania. 

Nats— Messrs.  Baldwin,  Ball,  Blount,  Colston, 
Cruger,  Forney,  Fuller,  Harrison,  Herkimer,  Ingham, 
Irving  of  New  York,  Jones,  Kinsey,  Livermore,  Mer- 
cer, T.  M.  Nelson,  Ogden,  Ogle,  Orr,  Palmer,  Parrott, 
Peter,  Pindall,  Poindexter  Robertson  of  Louisiana, 
Seybert,  Alex.  Smyth,  Spencor,  Storrs,  Terry,  Wil- 
liams  of  New  York,  and  Wilson  of  Massachusetts. 

The  residue  of  the  amendmeots  proposed  by 
the  Senate  to  the  bill  were  then  concarred  in  by 
the  Honse,  with  amendments  to  the  third. 


Thursday,  February  5. 

On  motion  of  Mr.  Whitman,  the  Committee 
00  the  Judiciary  were  directed  to  inquire  into  the 
expediency  of  altering  the  time  of  holding  the 
district  court,  now  by  law  holden  at  Portland, 
within  and  for  the  District  of  Maine,  on  the  last 
Tuesday  of  May,  annaally,  to  the  first  Tuesday 
in  Jane,  annttally. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  insist  on  their  first  amend- 
ment to  the  bill,  entitled  "An  act  making  appro- 
friations  for  the  military  service  of  the  United 
itates  for  the  year  1818;"  and  agree  to  the 
amendments  proposed  by  this  Hoase  to  their 
third  amendment  to  the  said  bill ;  and  they  hare 
passed  bills  of  the  following  titles,  viz :  "An  act 
in  addition  to  an  act,  entitled  'An  act  for  the  re- 
lief of  John  Thompson ;"  ^  An  act  in  addition  to 
an  act,  giving  pensions  to  the  widows  and  or- 
phans otpersons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States ;"  '*Att  act, 
providing  for  the  sale  of  certain  lands  in  the  dis- 
trict of  Marietta,  and  for  the  location  of  claims, 
and  sale  of  certain  lands,  in  the  district  of  Vin- 
cennes^'  in  which  bills  they  ask  the  concur- 
rence of  this  House. 

The  Spbaksr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  reports  of  the  several  Boards  of  Commis- 
sioners, for  the  settlement  and  adjustment  of 
Land  Claims  in  the  State  of  Louisiana  and  Ter- 
ritory of  Missouri ;  which  was  referred  to  the 
Committee  on  the  Public  Lands. 

GENERAL  ST.  CLAIR'S  CASE. 
The  House  then  resumed,  in  Committee  of 
t^e  Whole,  the  consideration  of  the  bill  for  the 
relief  of  Major  Gen«iml  Arthur  St.  Clair. 


After  some  fvvther  debate,  tbe  qoesiioa  wis 
taken  on  Mr.  Fobbttb'b  moiioo  to  refer  the  set- 
tlement of  the  claim  to  the  TieaMirf  DejMirt* 
ment,  and  negatived  by  a  M^p  majarnjr. 

Mr.  Clat,  then,  after  oBemig  kia  temsoDs, 
moved  an  amendment  to  the  Uii,  praviding  fot 
placing  General  St.  Clair  on  the  penoB  list,  and 
allowing  him  an  anniul  petoioB  «f  ^—^  dollars, 
and  moved  to  fill  the  bunk  with  wa  homdiea 
dollars. 

Mr.  Habbibon  moved  to  fill  the  Idiak  with 
the  sum  of  one  thousand,  whieb,  after  two  eosats, 
was  carried— ayes  60,  noes  73. 

The  question  was  taken  on  Mr.  Cuit^  amend- 
ment, with  the  blank  thus  filled,  and  negatived— 
ayes  68  jioes  80. 

Mr.  Tat  LOB,  of  New  York,  then  aaoved  ai 
amendment  directing  the  Secretary  of  War  to 
place  General  St.  Clair  on  the  peosioB  list,  at 
the  rate  of  —  dollars  per  aaooth,  payable  ss 
other  pensions  are. 

Mr.  Habbibon  aaoved  lo  Insar^  before  the 
clause  directing  the  anBual  pension,  a  proTinoa 
for  paying  to  Qeneral  St.  Clair  the  som  of  foor 
thousand  three  hundred  and  thirtj-nz  dollars,  in 
full  of  his  claim  against  the  QoreniniBi. 

This  motion  was  negatived— 4iycs  61,  noes  88 ; 
and,  the  question  recurring  on  Mr.  Tatlob^s 
motion — 

Mr.  Palmbb  moved  to  fill  the  blank  with  fifty 
dollars  as  the  monthly  pensioo. 

Mr.  Tbbbt  moved  eighty,  which  was  nega- 
tiyed — xjBB  68.  noes  78. 

Mr.  Stobbb  proposed  seventy  Jne  doUara  per 
month,  which  was  also  negatived — afei  €7. 

Mr.  Habbibon  moved  the  sum  of  aencRtv, 
which  was  also  lost — ayes  71,  noes  77 ;  and 

The  sum  of  eixty  was  eventually  Bereed  to-* 
75  to  71 ;  and,  thus  amended,  Mr.  Tati^ob's 
amendment  was  adopted  by  a  laige  mejority; 
after  an  unsuccessful  motion  by  Mr.  LfvasiioBB 
to  make  the  pension  to  commence  ea  the  ith  of 
July  iastead  of  March. 

The  Committee  of  the  Whole  thea  tosh,  and 
reported  the  bill,  as  amended,  to  the  House. 

The  Hot}8e  having  takea  up  the  report  of  the 
Committee  of  the  Whole — 

Mr.  Taylob,  of  New  York,  moved  to  strike 
out  eiaAy  as  the  amount  of  the  proposed  moathly 
pension,  and  to  insert  ^y. 

This  motion  was  decided  by  yeas  aad  nays  ia 
the  negative^yeas  73,  nays  90. 

Mr.  Mebcbb  then  proposed  an  aaatatfiDent, 
providing  that  General  St.  Clair  sht»M  receive 
for  the  remainder  of  his  life  the  half  0f  the  £\ill 
pay  attached  to  the  rank  which  hefiUcd  in  the 
Army  at  the  close  of  the  Revolfltionary  war; 
and  also  proposed,  as  part  of  the  aaeadiaeBt,  a 
preamble  to  the  bill,  expressive  of  the  high  sesse 
entertained  by  Congress  of  the  virtue  and  sei^ 
vices,  dtc,  of  (General  Sl  Clair. 

This  motion  not  being  in  order  ualeaa  pfrrr* 
ously  considered  in  a  Committee  of  the  WMe— 

Mr.  Mbbcbb,  to  attain  his  object,  moved  the 

i  recommitment  of  the  bill  to  a  Committae  of  the 
whole  Hoase ;  which  mocton  was  rejected  by  a 
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Ur^  mijoritf;  and  the  amendment  with  it  of 
course. 

Mr.  Haarison  made  an  unsuccessful  attempt 
to  revive  the  motion  made  io  Committee  by 
Mr.  Clay  ;  and  the  question  was  then  taken  oo 
coocurring'with  the  report  of  the  Committee  of 
the  Whole,  granting  a  pension  of  sixty  dollars  a 
month,  and  decided  in  the  affirmative — y^as  122, 
nays  90,  as  follows: 

Yxis— Memri.  Adams,  Allen  of  Maatachi|flett8, 
Allen  of  Yermon^  Anderson  of  PennsylTama»  Ander- 
son of  Kentooky,  Baldwin,  Ball,  Barbour  of  Virginia, 
Bateman,  BaylejfBeecher,  Bellinger,  Bennett,  Bloom" 
field,  Blount,  Bofw,  Bryan,  Butler,  Campbell,  Colston, 
Comstock,  Cruger,  Cnlbreth,  C  ashman,  Drake,  Earle^ 
EUicott,  Srvin  of  South  Carolina,  Forney,  Fuller, 
Gage,  Gamett,  Harrison,  Hendricks,  Herbert,  Herki- 
mer, Herrick,  Heister,  Hitchcock,  Holmes  of  Massa^ 
chusetts,  Holmes  of  Connecticut,  Hubbard,  Hunting- 
ton, Irving  of  New  York,  Johnson  of  Virginia,  John- 
Bon  of  Kentucky,  Jones,  Kinsey,  Lewis,  Little,  Liver- 
more,  Lowndee,  McLane,  W.  Maclay,  Marchand, 
Mason  of  Massachusetts,  Mereer,  Middleton,  Mills, 
Moore,  Moseley,  Mumford,  Murray,  Jeremiah  Nelson, 
H.  Nelson,  Nesbitt,  Newton,  Ogden,  Ogle,  Orr,  Owen, 
Palmer,  Parrott,  Patterson,  Pawling,  Peter,  Pindall, 
Pitkin,  Poindexter,  Porter,  Queries,  Reed,  Rice,  Rich, 
Binggold,  Robertson  of  Kentucky,  Robertson  of  Lou- 
isiana, Rugglea,  Savage,  Sei^ant,  Settle,  Seybert, 
Shaw,  Sherwood,  Silsbee^  8.  Smith,  Bal.  Smith, 
Alexander  Smyth,  Spencer,  Storrs,  Strong,  Strother, 
Stuart  of  Maryland,  Tallmadge,  Tarr,  TerriU,  Terry, 
Trimble,  Tucker  of  Virginia,  Tyler,  Upham,  Walker 
of  North  Carolina,  Walker  of  Kentucky,  Wallace, 
Wendover,  Westerlo,  Whiteside,  Williams  of  Con- 
necticut, Williams  of  New  York,  Wilkin,  Wilson  of 
Msssachosetts,  and  Wikon  of  Pennsylvania. 

Nats — ^Mesars.  Abbott,  Austin,  Baasett,  Boden, 
Burwell,  Claiborne,  Cobb,  Cook,  Crafts,  Crawford, 
Desha,  Edwards,  Folger,  Forsyth,  Hale,  Hall  of  Dela- 
irare.  Hall  of  North  Carolina,  Hasbrouck,  Hogg, 
Hunter,  Lngham,  Lawyer,  Linn,  W.  P.  Ma<day,  Mo- 
Coy,  Merrill,  Morton,  T.  M.  Nelson,  Rhea,  Richards, 
Sampson,  Sawyer,  Scudder,  Southard,  Spangler, 
Speed,  Taylor,  Townsend,  Tucker  of  South  Caro- 
lina, and  Williams  of  North  CaroUna. 

Mr.  Mbbcsr  thenmoTed  the  following  nnaend- 
ment,  by  way  of  preamble:  "  Wbereaa  the  Con- 
'  gress  of  the  United  Statos  entertain  a  high 
^  sense  of  the  tried  integrity,  as  well  aa  of  the 
'  civil  and  militarr  virtue  of  Arthur  St.  Clair, 
'  late  President  of  the  Congress,  and  Comuander- 
'iQ*Chiefof  the  Army  of  the  United  States, 
^  whom  they  learn,  with  regret,  has  been  reduced, 
*  by  misfortune,  to  extreme  poverty." 

This  motion  was  negatived— ayes  61.  noes  81 ; 
and  the  bill  was  ordered  to  be  engrossed  and  read 
n  third  time  to  morrow. 


FnioAT,  February  6. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Paul  Robinson. 

Mr.  Rich  moved  to  reverse  this  report,  (the 
object  of  the  petition  being  to  obtaiii  indemnifi- 
cation for  damages  recovered  of  him  by  a  Cana- 
dian for  property  seized  from  him,  under  the 


impression  it  was  military  stores,  during  the  late 
war).  After  some  debate  oo  this  motion,  it  was 
negatived,  and  the  report  was  ordered  to  lie  on 
the  table  for  further  examination. 

Mr.  Williams  also  made  an  unfavorable  report 
on  the  petition  of  Major  John  Whistler;  which 
was  referred  to  a  Committee  of  the  Whole. 

Mr.  Herrick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  John 
Kennedy  and  nenry  Nail,  or  their  legal  repre- 
sentatives ;  which  was  read  twice,  and  committed. 

Mr.  Spencer,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  relief  of  Elbert 
Herring;  which  was  read  twice,  and  committed. 

The  amendments  of  the  Senate  to  the  bill  to 
incorporate  the  Columbian  Insurance  Company 
of  Alexandria,  were  read,  and  concurred  in. 

Mr.  SoorBARn,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  Senate's  bill 
directing  the  manner  of  appointing  Indian  agents, 
and  continuing  the  act  for  establishing  trading- 
houses  with  the  Indian  tribes,  reported  the  same 
without  amendment;  and  it  was  referred  to  a 
Committee  of  the  Whole,  to  whom  was  referred 
a  bill  previously  reported  hf  the  same  Commit- 
tee, respecting  the  civilization  and  education  of 
Indians. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  stating  that  the  report 
to  this  House  from  the  War  Department,  dated 
on  the  ^th  February  last,  contains  ail  the  infor- 
mation to  be  found  in  that  Department,  in  rela- 
tion to  the  claims  of  the  State  of  Massachusetts, 
for  expenses  of  calling  out  the  mtlitta  of  that 
State  during  the  late  war,  and  the  reasons  why 
they  have  not  been  allowed ;  which  was  read,  and 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Barbour,  of  Virginia,  the 
Committee  of  Ways  and  Means  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
President  to  distribute  an  additional  sum  amongst 
the  Assessors  of  the  United  States,  for  extra  ser- 
vices. 

On  motion  of  Mr.  Hopkinson,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  providing  for 
the  payment  of  the  expenditures  made  in  laying 
down  and  taking  op  buoys  in  the  river  Delaware, 
in  the  Lazaretto  channel,  about  twelve  miles 
below  the  city  of  Philadelphia ;  and  also  for  de- 
fraying in  future,  the  expense  of  taking  up  and 
laying  down  the  said  buoys  when  required. 
On  motion  of  Mr.  Forsttb, 

Bemdved^  That  the  President  of  the  United 
States  be  requested  (if,  in  his  opinion,  not  incon- 
sistent with  the  public  interest)  to  lay  before  this 
House  the  correspondence  with  the  Government 
of  Spain,  to  which  the  letter  of  George  W.  Er- 
ving,  the  American  Minister  near  that  Court,  of 
the  25th  October,  1816,  communicated  with  his 
Message  of  the  29th  January,  1818,  refers;  and 
any  subsequent  correspondence  between  the  two 
Governments  on  the  same  subject. 

Mr.  FoRSTTH  and  Mr.  Mobblby  were  appoint- 
ed a  committee  to  present  the  said  resolution  to 
the  President. 


•  • 
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The  bill  from  the  Senate,  entitled  <<An  act  in 
addition  to  an  act,  entitled  *An  act  for  the  relief 
of  John  Tb<»npson,''  was  read  twice,  and  com- 
mitted. 

The  biU  from  the  Senate,  entitled  '^An  act  ]Mro- 
Tiding  for  the  sale  of  certain  lands  in  the  district 
of  Marietta^  and  for  the  location  of  claims  and 
sale  of  certain  lands  in  the  dbtrictofVinoennes," 
was  read  twice,  and  committed  to  the  Committee 
on  the  Public  Lands. 

The  bill  from  the  Senate,  entiaed  ^  An  act  m 
addition  to  an  act  giying  {tensions  to  the  widows 
and  orphans  of  persons  slain  in  the  public  or  pri- 
TAte  armed  Tessels  of  the  United  States,"  was 
read  twice,  and  referred  to  the  Commiuee  on 
Naval  Affairs.  .    . 

The  House  took  op  the  Senate's  message,  insist- 
ing on  their  amendment  to  the  miiiurv  appropri- 
ation bill,  (respecting  brevet  pay,)  and  agreed  to 
insist  on  its  disagreement  thereto,  and  to  ask  of 
the  Senate  a  conference  thereon.  To  manage 
which  conference,  on  the  part  of  the  House, 
Messrs.  Lowndbs,  Smith  of  Maryland,  and  Pit- 
kin, were  appointed. 

The  engrossed  bill  for  the  relief  of  Major  Gen- 
eral Arthur  St.  Clair,  was  read  a  third  time,  and 
passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  resolutions  submitted  by  Mr. 
JoBHJBON  of  Kentitcky,  and  Mr.  Walkbr  of  North 
Carolina,  on  the  9th  December  last^  and  on  the 
bill  concerning  half-pay  pensions,  invalid  pen- 
sioners, and  for  other  purposes ;  and  after  debate 
the  Committee  rose,  reported  progress,  and  ob- 
4«iaed  leave  to  sit  again. 

On  motion  of  Mr.  STonaa,  the  Seereury  of 
War  was  required  to  conununicate  to  the  House 
aatatementof  the  balances  now  due,  respectively, 
from  such  persons  now  or  heretofore  acting  ia 
the  ftuartermaster  and  Paymaster's  departments, 
whose  accounts  have  not  been  eettled  fox  the 
period  of  more  than  one  year  previous  to  the  27th 
day  of  December  last 

CA8B  OF  GEORGB  MUMFORD. 

Mr.  TAYtOB,  from  the  Committee  of  Elections, 
fla^deareportiacooBipanied  by  sundry  documents, 
wnoagst  which  is  a  letter  fcom  Mr.  Mumford  to 
the  committee,  on  the  case  of  Geoife  Mumford, 
a. member  of  this  House  from  Nonh  Carolina, 
wboee  right  to  a  seat  has  been  questioDed,  because 
he  had  not,  previously  to  attending  the  House, 
resigned  the  office  ofPriactpal.  Assessor  in  hie  dis- 
trict. The  report  concludes,  on  the  miwd  that 
the  duties  and  compensation  of  the>  omoe  fand  of 
course  the  office  itself)  had  expired,  that  Qeorge 
Mumford  is  entitled  to  a  seat  in  the  House. 

The  report  was  read,  and  committed.  It  is  as 
follows: 

The  Committee  of  EleetioiM»  to  which  was  referred 
a  resolution  Of  the  Beuse  of  Bepraaenti^Tes  of  the 
10th  of  DeceoDibmr,  1817,  and  a  Message  of  the  Pkea- 
ident  of  the  United  States,  of  the  89th  of  the  same 

^noBthi  lepoit. 

That  in  the  year  18ia»  aobeequent  to  the  passsge 
of  tlM  Mt  for  the  assessment  and  eoileetsan  of  diieot 


taxes  sad  internal  duties,  George  MamfRd«»tt. 
pointed  principal  assessor  of  the  tenth  eQntdioft&> 


trict  of  North  CsroUna;  that  he  aecepCsd  Cbe  nid  (i 
fioe,  and  execated  the  duties  ifpsftumv  thm^ 
nnder  the  several  acts  afterwards  piswd,  hring  dine 
taxes  upon  the  United  Sutee ;  end  Ihst  he  hss  ii« 
resigned  tibe  said  office. 

In  the  month  of  August,  1817,  he  mu  ekded  • 
RepreeentatiTe  of  the  said  State ;  sni  «n  (hi  fiiat 
day  of  the  present  seasion  he  was  90BliM,tii&tBok 
his  seat  in  this  Hooee. 

The  act  ef  July  tn,  1818,  under  wUdk  Mr.  Msa- 

fad  held  his  appoiBtmeot,  was  proepadiw  ssd  with- 
out timHation.  Nolawthen  exisSedbynctfi^eet 
tax.  But  as  Congress  intended  i«sortis|  «» thst 
■jelem  of  revenue,  it  wee  enaded  'HHt^iDf^^ 

Cof  asseashig  and  oolleeltng  dbeet  tsxei,"  <k 
«d  States  should  be  divided  into  eoSedioe  h- 
tricts,  and  a^rine^  assesepi  «ppoiBftBdivettbde> 
trict.    If  this  act  has  neither  expnedMrfanineiW, 
Mr.  Mumfbid  is  still  in  office,  and  esnaet  ii^bcfei(]r 
be  a  member  of  this  House.    But  bj^^eeeooiseo- 
iaon  of  the  act,  to  provide  additioiial  levesaBi  fcr  ^ 
teying  the  expenses  of  the  Covwunaent,  ind  mm- 
taining  the  pnbUe credit, by  lajinga  direct tu  ep* 
the  United  States,  and  to  piovfde  te  siiiwrny  isl 
collecting  the  same,  approved  Janamry  9, 19l4  tie 
eaid  act  was  repeekd,  except  ao  &r  «■  the  fmt  le* 
ipected  cotteetion  districts^  -intenia]  dutiei»  uk  Ue 
appointment  and  qualification  of  e^ledois  tad  smi- 
moM'^  in  all  which  lemcle  it  wae  sBec*ed  that  ihi 
aaid  act  should  be,  and  oontinne  ia  teas  £ir  the  par- 
poees  of  the  hst  mentioned  act.   Ileactof  ttdlv^- 
1919, so ftir es  the  eamewas  not ityssled, wmtba^ 
limited  to  the  duration  of  that  act,  sedvse  eoutixad 
m  ibrce  only  for  its  porpoem.    BylMartsdtred 
tax  of  six  milUotts  of  dollars  was  .aaaasBj  hU  vpoe 
the  United  States,  and  aj^wrtioned  sgMMWytotitf 
-provisions  of  the  Gonstitutioa.    At  die  hA  uwrinn  4 
the  Fourteenth  Cengress  diat  act  was  niodifiea,!^ 
repealing  so  much  thereof  as  Ind  sn  sasatl  tsra 
six  miUions^  by  reducing  the  ssme  to  three  milfoa^ 
and  hy  Ixmhiog  its  contmuance  to  ens  jesr;  sBilii 
was  expresrdy  enacted  that  aU  the  |iuuaenn  of  the 
act  of  Januarr  8, 1815,  except  so  fe^the  tfoe  had 
been  varied  by  subeequeut  aols,  and  sni|t  thelw 
eection  theroof,  (which  related  to  te  spfortioBment 
of  Oe  tax,)  should  be  held  toappfy  te  thstaeiihxee 
mittiona  thereby  laid.    Thus  the  actef  Jair,  im 
was  agam  limited,  and  oontamed  m  fbiee  fv  Af 
purpoee  of  the  thiee  millien  tax,  laid  Menh  6b  1U«. 
Whenever  thoes  puraeeas  were  fatflM  that  set  ex- 
pired, and  of  couiee  all  offioss  cmated  hf  itessseiM 

flTIHti 

By  the  letter  of  the  Secretary  ef  As  TVeeeo^. 
hereto  annexed,  enclosing  a  report  of  lbs  Cmma^ 
sioner  of  the  Revenue,  it  appeen  that  the  eoinre  tax 
assessed  in  the  tenth  collection  district  ef  ^^^  ^ 
otina,  was  accounted  for.previoas  to  the  W  Dewmb«, 
1817,  and  that  no  official  duty  then  mm.^  to  » 
performed  by  Mr.  Mumford,  the  pria^  aaaeaedr  a 
that  district.  Hb  said  office,  theiei»e,  «XP«;^  F^ 
vioue  to  hie  taking  a  seat  in  this  Hweo*  The  «»• 
mittee,  therefore,  rcepoctfiilly  eubmitthe  foUowiac* 
eolution : 

Ruohed,  That  George  Mumford  ie  entilM  to  •«•» 
in  this  House. 

This  report,  together  with  the  foUowi«^«o«- 
muntcaUon  from  Oeorge  Mumford,  wai «««»»"' 
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Cam  if  George  Muimford. 


H.opR, 


iiBtification  have  been  kfonA  in  the  GonHltation  kit 
m  attempt  io  compel  hie  attendance  ? 

Suppose  the  people  should  elect  a  man  who  wae  a 
soUector  to  be  a  RepresentattTe,  would  he»  beaidee  the 
]Dtli/icntiofle  enumerated  in  the  Conetitution>  be 
rbijged  to  produce  proof  that  he  had  resigned  hia  ool- 
Bctonhip.  To  whom  muii  he  resign  t  :Po  yon  saji 
»  the  Secretary  of  the  Treasury  ?  He  did  not  ap- 
oint  him.  Moat  it  be  to  tlie  President,  or  (he  Senate, 
r  to  both  t  May  it  be  sent  by  mail  ?  It  may  mis* 
any.  Who  proves  that  yon  md  not  s«nd  it  1  And 
I  Uie  Secretaiy  of  the  Treasnry  to  send  to  the  House 
if  Representatives  and  claim  his.  once  aubordinate» 
fid  tuie  him  irom  the  high  and  important  duties  vs- 
igned  him  by  his  constituents»  because  Ibrsooth  a  Jet- 
er did  not  happen  to  get  on  safely  1  And  does  the 
loose  intend  to  expel  a  member,  because  it  does  not 
ippear  that  he  has  written  a  few  lines  to  the  Secretary 
if  the  Treasmy  informing  him  of  what  it  is  his  duty 

0  know,  and  what  he  cannot  lielp  knowing,  vii.,  that 
be  penon  who  was  collector  is  now  a  member,  and  of 
ourse  no  longer  a  collector,  the  two  bjBing  iiiconipati- 
ile  by  the  Constitution,  which  he  has  sworn  to  sup* 
)ori,  and  which  it  is  supposed  is  before  him  ?  But 
rappose  t)w.  people  should  choose  one  who  had  been 

1  prineipal  assessor,  (I  say  had  been ;}  one  who  had 
tischarged  the  dnties  of  his  office  aa  long  as  there 
<rere  any  to  perform ;  one  who  had  continued  in  that 
iffice  as  long  as  that  office  had  continued  to  exist  nn- 
ler  the  laws  prescribing  the  dnties  of  tbo  assessor, 
nust  he  atiU  be  conaidered  to  be  an  aneiiaor  because  a 
aw' was  passed  at  a  seasion  subsequent  to  the  termi- 
lation  of  all  his  duties,  authoriaing  the  Beerotiuqr  of 
he  Trsasory  to  give  the  assessors  new  and  distinct 
wweit  1  Must  he  still  be  conaidered  an  assetsor  not- 
ffithstandinc  hehaatpld  you  in  the  oath  he  haa  taken, 
inalifying  himself  as  a  member,  that  he  holds  no  office 
avilor  miUtary,  under  the  United  Sutesi  Has  he 
lot  told  yon  so,  and  does  he  not  now  declare  to  you 
the  same  thing  in  writing  ?  Must  he  still  be  ooaisid- 
9Ted  an  sssess9r,  whether  he  agreed  to  act  under  this 
ast  direction  or  not,  (to  the  peHbnnance  of  the  dutiea 
>f  which  there  was  no  compensation  allowed  1)  8are- 
y  not.  Shall  I  take  the  liberty  to  refer  yon  to  the  act 
ippointing  assessQrs,  and  the  act  renewing  their  au- 
hority  ?  On  reading  them  yon  will  find  that  all  the 
ittties  were  performed — they  were  obliged  to  be  per- 
brmed  prevtoua  to  the  oommenoa^isint  of  the  last  ses* 
lion  of  Congreas,  if  done  agrMtbly  to  any  law  than 
existing* 

You  will  findt  flroin  the  tenor  of  the  law  of  the  8d 
\i  March  Ust,  that  Congreaa  acted  under  tha  impres- 
don  that  the  power  of  the  asseasort  and  that  fi  tho 
fieaaniy  HepMUnaat  had  cvased,  etoe  why  renew  it  1 
%nd  httvins  r«iewed  it  without  affixing  any  oomnen- 
atioo,  was  I  bound  to  accent  itr— did  I  acAopt  it  1  I 
ay  I  did  not ;  I  performed  no  duty  under  ii.  And 
Loee  not  the  very  omission  to  perform  tho  dntiva. 
Lmennt  to  n  refhsal  to  acoept  a  new  office  1 

Bat,  air,  a  resignation  ia  neoeaaary  in  some  cases, 
le  I  have  stated.  A  constable  cannot  fairly  and  qni- 
itlj  vacate  his  office  by  merely  abstaining  from  the 
lattes  of  it,  or  by  refusing  to  act,  nor  can  an  asasssor 
>T  any  othsi  officer ;  he  must  give  notice  to  the  an* 
horitj  that  appointed  him  of  his  intention,  or  he  will 
te  iiehle  to  be  sued*  But  suppose  the  same  court 
rbo  hmd  appointed  bun  constable  should  ap^int  him 
beriff^  vrhat  then  t  I  say  he  must  give  notice  of  his 
iteation  to  accept,  and  after  acceptance  and  a  rsgu- 
u  initintiion  into  the  last  office,  the  first  ii  Tacant ; 


for  where  is  Hib  necessity  of  a  reeignation,  that  ie,  a 
notice  that  he  intends  to  quit  his  constableship,  when 
that  inforqaation  is  contained  in  the  notice  of  accept- 
ance of  the  sherifialty  ?    A  judge  cannot  leave  the 
benoh  to  .accept  an  appointment  given  him  by  another 
authority,  without  resigning,  viz.,  without  giving  no* 
tice ;  he  must  diseharge  the  duties  assigned  him  until 
he  gives  notice  to  the  person  or  persons  authoriied  to 
fill  the  vacancy  of  his  intention  to  withdraw ;  and  he 
is  liable  if  he  does  not,  for  otherwise  it  would  be  in 
his  power  not  only  to  refuse  justice,  but  to  prevent 
any  other  person  firom  being  appointed  to  dispense  it. 
But  suppose  the  Legislature  of  a  State  was  to  elect 
one  of  Its  judges  to  be  Governor,  where  would  be  the 
necessity  oi  a  resignation  of  his  seat  on  the  bench  t 
If  he  came  fi^rward,  and  became  qualified  aa  Gover- 
nor, all  they  would  or  could  want  to  know  would  be 
whether  he  was  Governor,  and  that,  being  before  their 
facea,  they  would,  as  in  duty  bound,  proceed  to  fiU  the 
vacanqy  on  the  bench.    Suppose  a  Legislature  were 
to  elect  one  of  the  judges  to  be  a  Senator  in  Con* 
grass,  it  would,  to  be  sure,  be  decorous  for  him  to  saj 
immmliately  whether  he  intended  to  accept  the  Sena* 
torahip  or  not,  that  they  might  proceed,  during  their 
session,  to  fijl  the  vacancy,  but  it  ia  not  an  imperative 
duty;  he  may  go  through  a  summer's  circuit,  and 
appear  in  Congress  hall  on  the  first  Monday  of  De* 
comber  afterwards,  and  take  his  seat.    If  he  did  not 
resign  his  seat  on  the  benoh,  vis.,  say  that  he  accepted 
the  Senatorship  to  the  Assembly,  he  could  do  so  at  any 
time  to  the  Governor.    If  he  did  so  while  they  were 
in  session,  .they  would  fill  the  vacancy ;  if  he  did  ao 
to  the  Governor,  he  and  bis  council  would  fill  it  oro 
Um.    If  he  did  not  give  this  notioe,  he  would  be 
bound  to  perform  the  duty  until  he  took  his  seat  fM 
Senator,  and  wonld  be  liable  to  be  impeached  if  he 
refused  or  noglacted  to  do  so.    Would  the  Senate,  on 
his  arrival,  enter  into  an.  examination  of  his  conduct  I 
Would  they  require  anything  except  an  assuranea 
Uiat  he  was  dply  elected  Senator,  and  that  he  came 
under  the  description  of  the  third  clause  of  the  first 
article  of  the  Constitution  1    Th^  would  not,  for 
some  of  the  States  permit  their  Sute  officers  to  be 
mambera  of  Congress,  and  some  do  not :  it  is  a  mat- 
ter therefore  that  Congress  have  nothing  to  do  with, 
and  they  would  not  trouble  themselves  to  inquire  into 
it    When  a  State  officer  has  been  elected,  and  haa 
taken  his  seat  as  a  member  of  Congreas,  hts  State  la 
bound  to  know  it,  vfithout  notice  from  him  by  wi^  of 
resignation;  ye^  it  often  prevents  difficuhies,  and  is 
always  reapeetfial  to  give  notice  of  yonr  intentions; 
thev  cennot  help  knowing  it,  for  he  is,  as  to  the  offiee 
he  held,  politically  dead. 

Sttppoee  an  assessor  wishee  to  retire  from  his  offiM» 
ho  moat  rosign ;  the  Treasury  Department  most  have, 
notice  of  his  intention,  in  order  to  proyide  that  the 
poblio  service  shall  not  be  injured,  end  the  asMsser 
would  and  ought  to  be  liable  in  damages  if  he  left  hie 
duty,  the  same  as  if  he  n^lected  it;  but  when  the 
President  and  Senate  have  appointed  him  to  a  difler- 
ent  and  ineOmpatible  station,  is  not  his  aecepUnce  of 
that  a  sufficient  notice  to  the  President  that  he  is  no 
longer  an  assessor,  and  would  he  not  proceed  to  ree*. 
ommend  another  to  fill  the  vacancy  1  Will  any  one 
contend  that  he  would  not  or  ought  not  ualil  the  assea* 
sor  had  rerignedt  Surely  not.  And  ia  not  the  oaae 
much  stronger  when  it  is  not  surely  the  President 
and  Senate  (who  are  but  servants  of  the  people)  that 
I  make  the  appointment,  bat  the  people  4hemaelvea1 
'  Most  the  atMHor  go;,  or  paady  m  write  to  somo  one  of 
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IM  otlier  iiafvteto  of  tiw  moie  awter  to  lik  lam  to 
ptm^  the  trmBiftetJon  t  If  nol  the  Prendent  bonnd 
to  know  and  to  provide  for  the  Teoaney  in  en  office 
which  they  hei^i  before  his  face,  made  vacant,  and 
made  it  his  duty  to  fill?  Do  you  suggest  that  he 
might  not  luiow  it  1  Would  not  the  Commisiioner  of 
the  Revenue,  when  he  saw  the  officer  with  whom  he 
had  been  in  the  habit  of  transacting  business,  sitting 
as  a  member  of  Congress,  luiow  it  t  Would  he  know 
that  the  office  was  vacant  if  he  saw  the  officer  laying 
dead  1  and  would  that  be  plainer  than  seeing  him  sit- 
ting as  a  member  of  Congress  t  And  are  they  not 
equally  incompatible  so  long  as  we  have  nature  and 
tlfe  Constitution  lor  our  guide? 

Dees  the  PkeMdent,  or  the  Seerstaiy  of  States  or  of 
tiie  Treasury,  or  the  Commissioner  of  the  Revenue, 
recognise  me  as  an  assessor  ?     Would  they  not  frown 
indignantly  on  the  man  so  lost  to  every  sense  of  pro- 
priety and  of  virtue  as  to  attempt  to  continue  to  hold 
an  (mice  under  their  absolute  control,  after  he  ha^ 
tiften  the  oath  to  support  the  Constitution,  and  hit 
seat  as  a  member  of  Uongress  ?    Would  they  not  be 
equally  guilty  to  sufierit?    Can  th^,  now  that  I 
have  taken  my  seat  as  amember  of  Congresi,  transact 
business  vrith  me  as  an  assessor,  without «  vMation  of 
the  oaths  that  they  have  taken  ?    Would  they  not  be 
liable  to  impeachment  for  continuing  or  attempting  to 
continue  a  man  in  the  execution  of  the  duties  of  an 
office  after  that  man  bad  become  a  member  of  Con- 
gre*  ?    Is  not  that  one  of  the  ways  in  whieh  an  undue 
Executive  influence  could  be  exercised  in  this  House ! 
Besides,  sir,  in  all  eases  where  it  is  neeassery  that 
a  rerignation  should  be  sent,  it  is  equally  necessair 
that  it  should  be  received,  and  as  important  that  it 
should  be  agreed  to,  and  all  for  the  reasons  before 
given,  vis.,  to  enable  the  officer  to  retire  quietiy.    But 
to  contend  for  this  proceeding  in  all  cases,  would  put 
it  completely  in  the  power  of  the  heads  of  depart- 
ments, by  refbsing  to  accept,  or  by  omitting  to  acknow- 
ledge the  receipt  of  a  resignation,  to  prevent  any  one 
who  held  an  office  from  taking  his  seat  as  a  member  of 
Congreis.    Now,  sir,  will  it  be  contended  that  the 
Piesident,  or  the  Secretary,  or  the  Commissioner, 
(neitl^er  of  whom  pretends  to  recognise  me  as  an 
assessor,)  intended,  by  saying  in  their  report,  "that 
no  resignation  had  been  received  from  Mr.  Mumfoid,'' 
to  fix  upon  him  the  stigma  of  having  violated  the€on- 
stitution  and  his  oath,  and  to  deprive  him  of  his  repu- 
totion,  and  hii  constitnento  of  the  Representative  of 
theb  choice?    Impossibie.    If  I  am  asked  why  the 
reeolution  requhreo  infoimation  "whether  any  offices 
wete  at  that  time  (ISUi  December)  so  held,"  and  why, 
by  the  answer  given,  **  tiiat  no  rntignation  had  been 
roeeived  from  Mr.  Mumford,"  tt  is  left  to  be  infotred 
that  he  is  yet  in  offioe,  I  could  answer  that  it  would 
not  have  been  proper  for  the  President  (or  the  Seere- 
^ry  of  8teto)  to  have  expresMd  an  opinion  as  to  Mr. 
llmnford's  qualifications  as  a  member ;  he  had  sionply 
to  stato  the  foots^  vis.,  tiiat  Mr«  Mnmford  had  been 
appointod  to  an  offioe  heretofore,  and  that  no  lesigna- 
ium  had  been  received.    He  could  not  vrith  propriety 
say  whether  a  resignation  was  or  was  not  necessary, 
nor  (when  the  extent  of  the  question  is  understood) 
could  it  be  expected  that  he  would  answer  as  to  whe- 
ther any  of  the  memben  held  offices  at  that  time.   No 
infoience  ought  therefore  to  be  drawn  from  the  report 
on  either  of  these  points.    Suppose,  sir,  that  I  had 
held  an  office  after  the  4tii  of  March;  what  then?    I 
w^  not  elected  as  a  Repkesentative  until  August 
^«  Mppose  timt  I  had  heM  an  office  up  to  Um  1st  of 


that  it 
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Deosnber,  dose  it  follow  thct  I  MAiftqptoteim, 
and  that  I  continue  to  hold  it  now  f  Doim  my  haiiag 
held  prove  that  I  do  hold? 

Do  you  ask  whftt  I  boeamo  a  member  9  Wheodoei 
a  man  beciMno  a  witness,  or  a  josr, or  a  hnahaadl 
Can  they  become  so  in  an  ineCaat  ?  Can  yea  auike 
a  malh«natical  point?  Is  »  man  msRicd  vatS  the 
last  ceremony  is  perfonned,  yet  has  he  net  piivilegee 
as  a  bridegroom ;  uid  have  no^  witneana,  and  junHca, 
and  R^presenUtives,  privileges  also  ?  When  dosi  a 
quill  become  a  pen  ?  Before  yon  have  put  your  bnfo 
to  it, it  is  a  quill;  at  Uie  instant  it  isnlbM,itisa 
pen,  and  not  b^ne. 

Bttt,  after  all,  it  may  be  asked,  what  great  elgeci  of 
Stato  poUey  is  expected  to  result  irom  knowing  the 
offices,  the  time  of  appointment,  of  acwwplanra,  and  cl 
resignatiott,  by  neieons  who  are  now 
grass?    Some  mvidious  peteon  might 
was  intended  that  the  ibw  nameo  on  the 
known  and  held  up  to  public  view  as 
Executive  influence.    Seme  splteAil  mm 
sMt  that  it  was  intended  that  Mr.  Mvmfad  (wlw 
appointed,  accepted,  and  served  to  tbo  end  in  tbe 
Aankftil  and  laboiions  office  of  principal  amsasor, «». 
who,  after  having  so  served)  had  rsoeieed,  in  hie  dee- 
tion  to  a  seat  in  Congress,  the  reward  duo  only  to  tibs 
ftithfbl)  dioald  be  so  held  uik    Bnt^  insMndh  as 
there  is  another  way  of  vaeating^  an  office  karides 
dying,  resigning,  and  dismiasmg ;  as  ttem  is  oadi  a 
thing  as  political  death  as  to  an  oflfaa  wiiinpnt  prtHkJ 
disgrace ;  and  as  the  office  winch  he  held  hsa  becsoia 
vacant  in  that  way,  it  would  seem  to  heoamo  tlia  monl 
duty  of  those  who  have  cast  Uie  odium  to  w^pe  it  o£ 
It  may  bo  said,  however,  that  it  wae  not  inlaadbd  er 
expected  that  he  would  have  been  ttpehsd  in  this 
business.    Sir,  I  believe  it ;  I  am  convtoeed  that  ha 
was  not  thought  of  when  that  lesululkin  won  Intro- 
duced and  pamed,  but  the  ill-natured  iHi  not  be  dia- 
posed  to  view  it  so  fovoraUy,  which  Isaees  it  to  be 
lamMited  that  a  stone  should  have  been  tiuowB  in  the 
dark.    Only  suppoie,  sir,  that,  instead  efloaking'  hack, 
that  reeolution  had  looked  forwud;  and  insiiaJ  of 
asking  the  PrNident  to  tett  how  many  of  the 
he  was  secretly  and  unconstilutionalf 
offioe,  (for  this  is  really  the  qnestioiv)  It  had 
quired  of  him  to  oommunicato  whettsr  any,  and  to 
which,  of  the  membem  of  the  Honoe  of  Buiiomntaiisia 
he  had  prontised  an  uMpointmen^  ilnwgiiitin^   iba 
oflke,  the  time  proposed,  whetiier  it  was  to  ha  a»> 
oepted,  and  how  far  a  right  to  a  seat  was   alBuHiiT 
thereby,  this  stone  would  not  have  fcllen  oa  my  head. 
Sir,  the  caotioos  had  better  look  fofwmd  for  dan^o^ 
thm  backward.    Being  convinced  that  it  eomld  not 
have  been  intended  to  chaiga  me  with  a  wnniff,  hf  a 
resointion  in  which  I  am  not  named,  not  to  ffimd 
guilty  by  a  report  that  does  not  say  that  I  hoki 
office,  I  shall  rest  my  case  here ;  indeed,  wk»i  ' 
I  should  have  paid  a  better  oompiunent  toyeflr  taad 
standing  and  to  that  of  the  Houas,  if  IM  xwted  it 
in  silence^  and  I  should  have  doim  m^M  thinft  the 
language  of  the  reeolution,  aflfeeting  tobefoi  knakgiiaga 
of  the  House,  made  it  my  duty  to  trmt  H  w&^  tamt 
attention.    Sir,  I  became  a  member  of  Ctttk^^fmrnm  en 
Monday,  the  1st  day  of  December;  I  havw   haid  ae 
offioe,  nor  have  I  disehaiged  the  duties  of  way  since 
I  became  officially  informed  of  my  election*  maSif  m  I 
possess  all  the  qualifications  piesaibed  hf  Um 
stitatlon,  I  trust  that  you  will  so  report. 
Very  reepeetftilly«  I  am,  sir,  youie,  dten 
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AMENDMENT  TO  THB  CONeTTriFTION. 

A  Message  was  received  from  the  President  of 
tbe  United  States,  transmitting  a  report  of  the 
Secretary  of  State,  in  compliance  with  a  resolu- 
tion of  this  House,  requesting  information  con- 
cerning the  ratification  by  the  States  of  an  article 
which  is  printed  in  some  late  copies  of  the  Con- 
stitution, but  which,  it  appears,  has  not  yet  offi- 
cially received  tbe  sanction  of  tnree-fourths  of  tbe 
States  io  the  Union. 

[The  amount  of  tbe  report  from  tbe  Department 
of  State,  is.  that  the  13ih  article  of  the  amead- 
ittents  to  the  Coostkution  of  tbe  United  Stalee 
baa  been— 

Ratified  by  1.  MaryUnd,           December  26, 1810. 

Bo.  2.  Kentucky,           January     31, 1811. 

Do.  3.  Ohio,                  January     31,  1811. 

Do.  4.  Dehware,           Februaiy     8,  1811. 

Do*  6.  PennsyWa&ia,     Februaiy     6,  181 L 

Do.  6.  New  Jersey,        Februaiy   13,1811. 

Do.  7.  Vermont,            October      34, 1811. 

Do.  8.  Tennessee,          November  31, 181 L 

Do.  9.  Georgia,             December  13, 1811. 

Do*  10.  North  Carolina,  December  33, 1811. 

Do.  II.  Maatacbusettt,    February   37, 1813. 

Do.  13.  New  Hampshire,  December  10, 1813. 

Rejected  by  13.  New  York,          March        13, 1811. 

Do.  14.  Rhode  Island,      December  16,  1814. 

Do.  16.  Connecticnt. 

Uncertain,  16.  South  Carolina. 

Do.  17.  Tiiginia. 

The  Secretary  of  Btate,  io  the  eourae  of  last 
mooch,  addressed  a  letter  to  the  Qoveroor  of  Vir^ 
g^ioia,  and  to  the  Gk)?emor  of  Sooth  Carolina, 
reqoeeting  information  ae  to  any  final  decisions 
by  those  States  in  relation  to  this  amendment 
bat  had  not  received  answers  thereto  on  the  3a 
iostaot.j 

The  report  lies  on  the  table. 


Monday,  February  9. 

Another  member,  to  wit^  from  the  State  of 
South  Carolina,  Eldrbo  SiMKiiia,  appeared,  pro- 
duced his  credentiala,  waa  qnalifiedi  and  took  his 
,  seat. 

Mr.  Nbwtoii,  from  the  Committee  of  Com* 

,  meree  and  Maoofactorea,  reported  a  bill  ^  to  con* 

I  tioaa  io  force^  from  and  after  the  30th  of  Jone, 

.  iai9,  ontil  the  30th  of  Jone,  1826,  the  fourth 

f  ]iaragrapb  of  tbe  first  section  of  the  act  "to  re^u- 

I)  late  the  duties  on  imports  and  tonnage;"  which 

*  iras  twice  read  and  committed. 

'      Mr.  Newton  also  reported  a  bill  *'  to  increase 

\  the  duties  on  iron  in  bars  and  bolts,  iron  in  piffs, 

:  castings,  nails,  and  alum ;"  and  to  disallow  the 

'  dra'v^baek  of  duties  on  the  exportation  of  powder. 

\      [The  duties  to  be  substituted  for  those  now 

existing  are,  on  iron  pigs,  fifty  cents  per  hundred 

height ;  on  iron  castings,  seventy-fire  cents  per 

hundred  weight;  on  nails  four  oents  per  pound  ; 

On  iron  in  bars  and  bolts  excepting  iron  mann« 

factored  by  rolling,  one  dollar  per  hundred  weight: 

hnd  on  alum,  two  doUara  per  boodred  weight.] 

^he  bill  was  twice  read  and  committed. 

Mr.  Ci.4iBOB3iB,.from  the  select  oommittee  to 
15th  Con.  Ist  Sxss.— 28 


whom  was  referred  tbe  remonstrance  of  Mi^or 
Ckoeral  Andrbw  Jackson,  as  one  of  the  repre^ 
aentatifes  of  John  Donelson,  praying  for  the  al* 
lowance  of  a  certain  quantity  of  land  granted  by 
tbe  State  of  Gkorgia  out  of  the  land  ceded  by  that 
State  to  the  United  States,  at  a  period  long  an- 
terior to  said  cession,  reported  a  bill  "for  the  ben* 
efit  of  Thomas  Carr  and  others;**  which  was 
twice  read  and  committed. 

Mr.  Williams  made  a  report  on  the  petition 
of  Major  General  Jacob  Brown,  which  was  read  ; 
when  Mr.  W.  reported  a  bill  for  the  relief  of  the 
said  Major  General  Jacob  Brown,  which  was 
read  and  committed  to  the  Committee  of  the 
Whole,  on  the  bill  for  the  relief  of  Major  Loring 
Austin. 

The  Spbakbb  laid  before  the  House  a  letur 
from  the  Secretary  of  War,  transmitting  a  report 
of  the  Third  Auditor  of  the  Treasury,  in  relatioo 
to  the  aeeoonia  of  GhBoerai  Author  St.  Clair,  in 
obedience  to  a  resolotion  of  the  House,  of  the  3d 
instant ;  which  was  ordered  to  lie  on  the  table.   * 

The  Speakbb  also  laid  before  the  House  the 
annual  report  of  the  Commissioners  of  the  Sink* 
ing  Fund,  which  was  ordered  to  lie  on  the  table. 

The  SPEAKsa  also  laid  before  the  House  a 
letter  from  Richard  Bland  Lee,  Commissioner 
of  Claims,  transmitting  ^'a  report  of  tbe  facts'* 
in  the  case  of  John  Chalmers,  of  the  City  of 
Washington,  with  the  evidence  accompanying  it, 
which  was  referred  to  the  Committee  of  Claims. 

COLONIAL  TRADE. 

Mr.  FoaayTB,  from  the  Committee  on  Forei» 
Relations,  to  whom  waa  referred  so  much  of  the 
President's  Message  as  relates  to  the  commercial 
iotereoorseof  the  United  States  with  tbe  British 
West  India  islands.  North  American  colonies, 
and  the  petitions  of  sundry  inhabitants  of  differ- 
ent parts  of  tbe  District  of  Maine,  upon  the  sub- 
ject  of  the  said  intercourse,  made  a  report,  which* 
was  read ;  when  Mr.  Fobstth  reported  a  bill, 
supplementary  to  the  act,  regulating  duties  on 
imj^orts  and  tonnage,  passed  the  27th  April,  1816, 
which  was  read  twice  and  committed  to  a  Com* 
mittee  of  the  Whole.    The  report  is  as  follows : 

The  oommittee  to  whom  waa  referred  that  part  of 
the  President's  Message  whieb  relates  to  the  oommei^ 
dal  intei€009Bse  of  the  United  States  with  the  Btitisll 
West  India  islands  and  North  American  eotooiee; 
and  also  the  petition  of  the  inhabitants  of  the  di&cent 
parts  of  the  District  of  Maine,  on  the  same  eobieet^ 
report :  That,  by  the  statement  marked  A*  annexed  te 
this  leporty  it  appears  that  the  average  amoont  of  do- 
ties  upon  merchandise  annually  imported  into  the 
United  States  fiom  the  British  West  India  islands  aod 
North  American  eoloaial  posssssions,  fiom  190%  to 
1816^  exduding  the  period  from  the  commeoeement 
of  the  restrictive  system  to  the  termination  of  the  late 
war,  exceeds  two  millioos  of  dollars.  The  valae  of 
this  merchandise,  upon  which  these  duties  aocroedt  ie 
supposed  to  be  equal  to  seven  millions  of  dollars  per 
annum*  The  statement  B.  shows  that  the  av«rage 
annual  amount  of  exports  to  the  same  places,  prindf 
pally  of  domestic  productaony  np  to  1817,  excluding 
the  time  of  the  operation  of  the  restiietive  system  and 
the  oontinoanca  of  the  war,  have  exceeded  aiz  oulttooi 
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five  hundred  thomtnd  dollars.  The  statement  C. 
•bows  ihet  in  the  yetr  1816  the  amoant  of  duties  on 
merchandifle  imported  in  Ameriean  Teasels  from  Uie 
British  West  India  islands  and  North  American  colo- 
nial possessions  was,  to  the  amount  of  duties  on  mer-> 
chandise  imported  in  British  Teasels,  as  one  to  four ; 
in  1816  as  one  to  fiTe  and  a  half,  or  two  to  eloTen. 
Taking  the  ratio  of  1816  as  the  basis  of  calculation, 
and  it  is  belisTed  to  affi»rd  the  safest  and  most  solid,  as 
past  experience  shows  a  constant  diminution  of  the 
amount  of  duties  on  goods  imported  in  Tessels  of  the 
United  States,  it  is  estimatea,  supposing  the  same 
proportion  exists  in  the  exports,  that  American  Tessels 
are  used  in  the  transportation  annually  of  2,177,934 
dollars  worth  of  merchandise,  and  British  Tessels 
11,328,076  dollars  worth  of  the  most  bulky  articles  of 
commerce,  one  half  of  which  are  of  the  growth,  pro- 
duction, or  manufacture  of  the  United  States.  This 
inequality  in  the  adTantagea  oi  this  commerce,  to  the 
Injuiy  of  the  nsTigating  interest  of  this  counliy,  arises 
inm  the  rigorous  enforcement  of  the  cirfonial  system 
«f  Great  Britain  as  to  the  United  States,  while  it  is 
relaxed  to  all  other  nations  who  are  friendly  to  the 
British  emoire,  and  haTe  colonial  poiaessions.  The 
^rtion  of  the  commerce  which  is  carried  on  in  Amer- 
ican Tessels  arises  from  accidental  and  tomporaiy  sus- 
pensions of  the  system  which  the  GoTemors  of  the 
islands,  dtc  are  pennitted,  under  the  pressure  of  dire 
necessity,  to  direct — an  employment  tor  •  our  seamen 
and  Tessels  precarious  and  momentaxy,  rather  irritat- 
ing and  tantalizing  than  profitable.  This  intercourse 
appears  to  the  committee  in  the  worst  possible  state, 
as  it  regards  the  naTigation  of  the  United  States,  while 
it  is  in  the  best  for  that  of  Great  Britain.  Justice  and 
^licy  require,  on  the  part  of  sTeiy  wise  GoTcmment, 
ate  best  exertions  to  secure  to  ito  own  eitisens  a  perfect 
equality  in  the  transportation  of  merchandise  with  the 
.people  of  cTery  nation  respectiTely  with  whom  it  has 
commercial  intercourse.  Some  GoTemmento  are  gOT- 
emed  by  a  policy  more  contracted,  desiring  to  girt  to 
their  nsTigators  the  exclusive  transportation  of  their 
aatiTe  products,  while  they  deeire  to  participate  in  car- 
rying the  productions  of  other  countries.  The  com- 
mittee are  satisfied  that  the  United  States  will  noTer 
be  gOTcmed  by  the  selfish  Tiews  of  the  latter  class, 
hut  trust  that  it  has  not  been,  nor  will  it  eTer  be,  re- 
gardless of  the  just  motiTcs  of  the  former.  So  &r 
It  is  a  duty  to  protect  the  naTigating  interest.  This 
^uty  can  be  performed  in  relation  to  the  subject  of 
4his  report,  by  a  couTentional  stipulation  with  Great 
Britain,  formed  upon  the  basis  of  reciprocity,  or  by 
legislatiTe  acta,  operating  exclnsiTsly  against  the  Brit- 
ish narigator  engaged  in  this  trade.  With  the  first 
mode  this  House  has  no  fhrther  concern  than  to  know 
that  the  other  branch  of  the  GoTemment  has  perform- 
ed ito  duty.  Repeated  and  hitherto  unaTailing  appli- 
cations  hsTe  been  made  to  the  British  GoTcmment. 
It  is  not,  howoTer,  surprising  that  they  haTe  been 
unsuccessful,  since  no  adequate  motiTe  at  present  ex- 
isto  to  induce  Great  Britain  to  arrange  this  intercourse 
by  conTention.  The  ofier  contained  in  the  articles 
annexed  to  this  report,  the  most  rational  and  lecipro- 
callT  adTantageous  of  any  eTer  made,  may  be  con^ 
ered  as  dictated  by  a  spirit  of  accommodation,  which, 
under  the  pressure  of  adequate  motiTes,  might  be  fos- 
tered into  a  determination  to  grant  all  tiiat  we  could 
raesonably  ask  or  they  be  expected  to  yield.  The 
three  first  articles,  with  some  practicable  modifications, 
would,  by  the  adaptation  of  our  commercial  laws  to 
»e  stipiilation  contained  in  them,  confining  the  com- 


maroe  atiictiy  to  those  artidea  wlncli  juamwmmn 
permitted  to  carry,  would  place  the  trade  apai  a 
faTOrable  grounds  as  could  be  expected.  It  woold,  m 
doubt,  in  a  short  time,  be  followed  bj  a  aatfUk 
abandonment  of  the  residue  of  Ihe  prssenf  jealem 
system  of  exclusion.  The  committee  cannot  bowerer, 
but  approTe  the  prompt  rejection  of  ^m  propontioii, 
since  these  articles  are  connected  with  anoUier  ilto- 
ther  inadmissible,  without  a  departure  from  wfail  ^ 
deem  the  settled  policy  of  this  cooatiy,  in  rdiAn  to 
the  trade  with  the  Indians  within  its  jnrie&tko.  Thi 
British  ministry  hsTing  assured  the  Gorvnuwot  (bil 
these  articles  were  all  that  could  be  gnnlcd,  eomiit- 
ent  with  their  o|Mnions  of  the  best  istant  of  the 
British  empire,  there  is  no  longer  way  iiope  of  dbctint 
this  desirable  object  by  negotiatioii.  It  icaiin  far 
Congress  to  determine  what  coome  Is  to  be  paneed 
If  it  were  possible  to  sepaiato  the  intereot  of  one  dm 
of  the  community  from  that  of  anollicr,  it  asit  k 
obTious  that,  howoTer  &tal  to  the  nangmtor,  tbs  pmot 
state  of  things  is  not  injurious  to  the  cnltiTiiBr  cfAt 
soil.  The  |»oductions  of  his  labor  are  euriRiwith 
facility  to  a  ready  market,  and  he  recetres  ianCBniil 
those  artides  wluch  taate  and  habit  have  readoid  m* 
cessary  to  his  comfort.  But  this  aeparatiea  if  iBp» 
sible,  and  the  necessary  connexion  betwea  tke  tm 
interesta  is  apparent,  when  it  is  mnemhsrerf  that  tbo 
competition  of  American  with  fbreiga  aaf^ttioa  ii 
essential  to  keep  down  the  expense  oi  tranpoitttion 
always  paid  by  the  cultiTator  and  eonsamer.  If  this 
iniufy  is  not  now  apparent,  it  will  nltimalelj  be  iik 
when  the  total  rain  of  the  naWgatiag  iatemt  wB 
demiTe  us  of  the  power  to  remedy  the  evx7. 

The  committee  forbear  to  press  tfasse  important  era- 
siderations  of  preparation  fimr  national  MtocB  so  is- 
separably  connected  with  this  inqniiy.    They  ibel 
that  thoe  is  on  this  point  but  one  senlimAt  among 
the  RepresentatiTes  of  the  people  and  in  the  natioa. 
Experience,  pradence,  gratitude  for  the  glory  dhed 
upon  our  country,  and  the  confident  and  ddightM 
anticipation  of  future  renown,  all  coas|aie  to  iosoTc 
the  necessary  sacrifices  for  the  preserralioB  sod  in- 
terest  of  the  seamen  of  the  United  States.    Tkm  ob- 
ject, 80  for  as  it  may  be  promoted  lif  a  partidpstioji 
in  the  commercial  intercourse  with  thi  Bntidi  Ameri- 
can colonies,  may  be  eflfeeted  by  a  triffing  and  tempo- 
rary sacrifice  of  the  interests  of  agriesltve.    A  slight 
knowledge  of  the  situation  of  the  British  West  India 
colonies  authorises  the  position  that  a  oenimcrce  wtA 
the  United  States  is  essential  to  their  prospcrity^if 
not  to  their  existence.    The  best  msiket  for  the  sdl» 
of  their  surplus  produeto  is  found  hsre,  while  thi 
grain,  proTiaionB,  and  lumber,  wtides  of  the  first  neosr 
sity,  reesiTod  in  return^  are  proeved  on  terns  ia^ 
nitely  more  adTantageous  than  they  sie  to  be  bad  Ar 
their  uae  in  any  other  part  of  the  world.    Bat  SaroC' 
casional  supplies  of  those  articles  ftoa  Che  United 
States,  some  of  the  islands  would  be  ilsserterf  by  their 
inhabitants,  or  a  change  produced  ia  tiMV  agricnllure, 
rainous  to  their  commercial  interfst  fb»  pMoople  d 
the  United  States  are  in  a  Teiy  ^Sofiot  aituatieiL- 
The  British  West  India  market  is  cesrenMiit,  but  nflC 
necessary  to  their  aocommodatioo.  AU  the  artkje» 
imported  from  them  can  be  procured  ibandaiitly,  npee 
terms   equally    adTantageoua,   from  other   qosrtev- 
The  annexed  tablea,  marked  D  sod    £«  show  the 
amount  of  importa  of  the  chief  artidcs  of  their  de- 
duct from  the  British  West  Indies,  dec,  mad  it*  pro- 
portion it  bears  to  the  whole  amoaat  of  iapMts  oC 

from  other  West 
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Many  of  tlicie  ean  be,  and  ar«  proctirad  from  other 
qaaiten  of  the  worid,  with  which  oesmierce  in  Ameri* 
can  ruuk  if  not  reatiained.    The  demand  for  all  can 
be  rappiiod  without  a  recoorae  to  the  British  West 
India  iaiandf,  and  a  aapply  from  other  qaarteri  will 
be  obtained  by  the  employment  of  American  TeaMla 
and  American  seameny  in  common  with  the  Teaaela 
and  leamen  of  the  conntiy  from  which  it  may  be 
brought.    The  only  danger  to  be  apprehended  ia,  that 
the  cultiTator,  loaing   the  Britia h  Weet  India  market 
for  the  lale  of  hie  exporta,  wonld  loae  with  it  the  abil* 
ity  to  procure  the  commoditiea  he  formerly  received  in 
retam.    The  extent  of  this  danger  dependa  npon  the 
correctneaa  of  the  poaition  laid  down ;  that  thia  com- 
merce i»  eatential  to  the  Britieh  West  India  ialanda, 
and  only  cootenient  to  the  United  Statea.     If  the 
neccisariea  of  life  can  only  be»  or  are  procured  on 
terma  iniinitely  more  adTantageoua  here  than  any- 
where ^99,  itfollowe  they  will  atUl  be  carried  to  the 
Britifh  Weat  liadiea,  if  not  directly  under  a  couTen- 
tion    between    the    two    €k>vemmenta»  drcuitonaly 
through  wme  mutually  friendly  port.    It  ia  perfect^ 
true  that  the  Weal  India  ialanda  are  capable  of  pro- 
ducing all  that  ia  neceaaaiy  for  their  own  aubsiat- 
ence ;  but  thia  innat  be  at  the  expenae  of  Uieir  com- 
mercial impeitmnee ;  the  abandonment  of  the  meet 
profitable,  for,  te  them^  an  unprofitable  cultiration. 
The  general  xutm  and  conaequent  high  price  of  Weat 
India  produce  will  inaure  a  continuance  of  the  uaual 
courM  of  agriculture,  and  will^  aa  heretofore,  operate 
a  bounty  upon  the  growth  of  breadatuiEl  in  the  Uni- 
ted 8tatea.    In  fovorable  aeasona  and  in  peaceful 
times,  Europe  affords  a  aurplua  of  human  aliment, 
ind  supplies  are  to  be  found  on  the  African  coast  of 
lie  Mediterranean ;  but  theae  come  loaded  with  the 
nereased  expensee  and  the  dangers  of  the  lengthened 
lansportation  of  heavy  articles.    In  the  CTcnt  of  one 
f  those  desolating  tempests,  of  but  too  frequent  occur- 
ence in  theee  otherwise  fovored  regions,  destroying 
I  an  instant  the  labora  of  a  lifo,  and  acatterin^  the 
oarda  collected  by  prudence  for  the  aubeistence  of  the 
(dony,  the  distance  from  these  places  of  relief  renders 
imely  assiataoce  to  the  unfortunate  impossible.    The 
lorth  American  coloniea  cannot  furnish  these  ne- 
essary  sappiiea.     The   naTigation  of  the  principal 
irer  which  carriea  the  greateat  portion  of  her  stores  to 
he  ocean,  ia  cloeed  the  better  part  of  the  year,  and  ia 
lot  practicable  at  that  aeason  which  is  uaualiy  marked 
y  these  calamitiea.    It  is  belicTed,  too,  that  by  for  the 
urgest  portion  of  the  apparent  exporta  of  Canada  of 
readstuils,  and  cTen  of  lumber,  dbc,  are  carried  from 
le  United  States.    There  must  be  at  all  timea  a  de- 
endence,   to   a  certain  extent,  upon  thia  countiy. 
Lnd  if  a  con'rentional  relaxation  is  not  produced  by  a 
rohibition  oi  thia  direct  intereourse,  or  the  imposition 
f  such  char^^  aa  shall  amount  almoat  to  prohibition, 
t  follows  that  the  trade  will  be  circuitoua.    In  thia 
▼ent  the  export  trade,  inatead  of  being  carried  en  ex- 
lunvely  in  British  bottoms,  will  be  prosecuted  in 
Imeriean  Teosels,  and  the  Teaaela  of  that  foreign  na- 
ion  in  whene  porta  the  partiee  may,  by  tadt  arranga- 
aent,  meet  lor  the  exchange  of  their  commoditiea. 
Phe  return  cargoea,  if  of  Brittah  growth,  will,  under 
he  naTigation  act  of  the  United  Statea,  be  brought 
wholly  in  American  Tessehk 

The  only  question  remaining  to  be  examined  is  aa 
o  the  mode  of  effecting  this  desirable  reeult  By  total 
irohibition  of  all  intercourse,  or  by  burdensome  chargee 
•n  the  trade,  if  confined  to  Britiui  ▼eaaela  t  The  com- 
nittee  beUeve  that  the  latter  ii  to  be  preferred,  and 


have  accordingly  reported  a  bUL  There  u  no  oasea* 
tial  difference  between  them,  except  as  the  one  or  tha 
other  is  more  or  less  inconvenient  in  its  executloB. 
The  efibct  of  onerous  duties  ia  more  slow,  but  equally 
certain ;  the  pressure  will  soon  be  folt,  and  the  bmie> 
fidal  conaequencee  gradually  follow.  The  atream  of 
commerce  will  eaaily  and  naturally  flew  into  the  de> 
aired  channel,  without  the  risk  of  thoae  dangers  whidk 
a  sudden  and  violent  effort  to  divert  it  might  produce. 
A  abort  time  will  prove  the  efficacy  of  thia  arranga- 
ment,  and  justify  its  continuance,  modification,  or 
abandonment.  It  is  recommended,  too,  by  its  fr^ility 
of  execution.  It  requires  no  further  alteration  in  Uie 
exiating  laws.  It  is  not  necessary  to  arm,  for  its  en* 
forcement,  the  petty  officer  of  the  customs  with  pow- 
ers daogeroua  and  odioua  to  a  free  people. 

For  further  and  more  detailed  information  on  the 
subject  of  this  report,  the  committee  refer  the  House 
to  a  document  maiked  F,  frimished  from  the  Depart- 
ment of  State. 


TuisoAT,  Fehraary  10. 

Mr.  LowRDEB,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  the  relief  of  John 
Dillon,  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Lowndes  also  reported  a  bill  for  the  relief 
of  Jonas  Harrison,  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

A  Message  was  received  from  the  President  of 
the  United  States,  in  relation  to  furqishins  the 
President's  House  and  the  care  of  the  public  Duild- 
ioffs.  which  was  read  and  referred. 

fllr.  RoBEBTSON,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  reported  a  bill,  supple- 
mentary to  the  several  acts  for  the  adjustment  of 
land  claims  in  the  State  of  Louisiana,  and  Terri- 
tory of  Missouri ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  Miliury  Affairs,  made  a  report  on  the 
petition  of  a  company  of  rangers,  commanded  br 
Captain  James  Biggar,  in  the  years  1813  and  1814| 
which  was  read ;  when,  Mr.  J.  reported  a  bill  for 
the  relief  of  a  company  of  ranffers,  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Johnson  abo  reported  a  bill  for  the  relief 
of  Captain  Benjamin  Johnson  and  Captain  Henry 
Qist,  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  last  appointed. 

On  motion  of  Mr.  Butlbh,  the  Committee  on 
Pensions  and  Rerolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  plac- 
ing on  the  pension  list,  John  Taylor,  a  soldier  in 
the  Rerolutionary  Army. 

On  motion  of  Mr.  Pitkin,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  provision,  by  law^  for 
extending  the  term  of  credit  for  duties  on  articles 
imported  from  the  West  Indies. 

On  motion  of  Mr.  Hopkinson,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  increasing  the  salaries  of  the 
Judges  of  the  Supreme  Court  of  the  Unite4^ 
States. 
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Ou  motioQ  of  Mr.  AiszAii»BE  Smttb.  the  Com- 
miiteeoo  Pensioastiid  Revoiutioamry  Claims  w^re 
iattrueted  to  iaquire  into  the  ezpedieacy  of  gnmt- 
iog  a  pentioQ  to  Daniel  Hydeo,  a  aoldier  of  the 
tteTolution,  who  Mceived  sereral  wouiids,  an4  is 
BOW  iadigeat,  and  unable  to  support  himself. 

The  Spbakbr  laid  before  the  Hoase,  a  letter 
from  the  Commissioner  of  the  Poblic  Buildings 
in  the  City  of  Washington,  enclosing  a  copy  of 
one  of  the  original  deeds  of  conveyance  to  the 
titistees  of  the  United  States,  for  the  grounds  in 
the  said  city,  and  copies  of  the  correspondence, 
relating  to  the  location  of  the  public  offices  on 
the  President's  Square ;  which  was  referred  to 
the  committee  on  so  much  of  the  President's 
Message  as  relates  to  the  Public  Buildings,  and 
the  erection  of  additional  edifices  for  the  a^oom- 
modadon  of  the  Eieeutire  Departments  and  of 
the  Attorney  General. 

The  Speaker  also  laid  before  the  House^  a  re- 
port of  the  Secretary  of  State  on  the  petition  of 
Caze  and  Richaid,  which  was  read,  and  ordered 
to  lie  OB  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  agree  to  the  conference  asked  by 
this  House,  on  the  disagreeing  votes  of  the  two 
Houses,  on  the  first  amendment  proposed  by  the 
Senate  to  the  bill,  entitled  *'An  act  making  ap- 
propriations for  the  military  service  of  the  Uni- 
ted States,  for  the  year  1818,"  and  have  appointed 
managers  on  their  part ;  and  they  have  jmssed  a 
resolution  "  relative  to  the  distribution  of  the  late 
edition  of  land  laws,"  in  which  they  ask  the  con- 
currence of  this  House. 

The  said  resolution  was  read  twice,  and  com* 
mitted  to  the  Committee  on  the  Public  Lands. 

REMISSION  OF  FORFEITURE. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Na- 
^  thaniel  Goddard  and  others,  formerly  owners  of 
the  ship  Ariadne  and  her  cargo,  which  was  read ; 
v^heo,  Mr.  L.  reported  a  bill  for  the  relief  of  the 
owners  of  the  ship  Ariadne,  and  of  her  cargo  j 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole.    The  report  is  as  follows : 

That  the  facts  upon  which  the  decisions  of  Congress 
will  probably  depend  in  thia  case  appear  to  be  conectly 
stated  in  the  petition,  and  oonfinned  by  the  docomenta 
which  aocompaoy  it  The  Ariadne  and  her  cszgo 
have  been  condemned  as  prize  of  war,  on  the  ground 
of  her  having  on  board,  at  the  time  of  captore,  a  li- 
cense which  secured  her  from  molestation  by  British 
eraisers  on  her  voysge  to  Spain,  after  the  declaration 
of  war  in  1818.  The  object  of  the  petitioners  is  to 
IBOCure  the  remission  of  the  finfeitnre  whidi  accrues 
to  the  United  States. 

It  seems  veiy  certain  that  the  exposure  to  condem- 
nation, on  the  principles  of  national  law,  of  a  mer* 
chuit  vessel  which  employed  an  enemy's  license  or 
passport,  was  not  generally  admitted  by  onr  profeseois 
of  law,  nor  known  by  the  Legislature  when  the  voyage 
in  question  was  unoertaken ;  under  such  circumstan- 
ces, the  petitioners  urge  that  their  error  was  uninten* 
tional,  and  dieir  ignorance  veniaL  They  observe,  that 
subsequent  to  the  capture  of  the  Ariadne,  an  act  pro- 
hibiting the  nse  of  these  licenses  was  proposed  in  Con" 


giees  and  Mjeel^;  and  they  miglil  add,  dial  ihia  n- 
jection  eoald  not  have  resulted  from  a^efousn  t^ 
the  trade  was  nnlaw&l  without  a  new  eawuasMm  ef 
the  iegislattve  will,  because  Coogiaai  had  jvondsa 
for  the  case  of  a  trade  mudi  moie  dead! J  Hkwal^  VAdcr 
an  enemy's  license,  to  aa  enen^*s  pert.  Where  the 
Executive  department  of  the  GtovemmeAi  baa  the 
power  to  remit  a  foifeitnre,  it  constitatss,  i&  ^  opin* 
urn  of  the  committee,  in  ordinary  eaaas^an  c^e^ioiL 
to  legislative  interference;  but  it  would  be  haid  to 
apply  this  piinciple  to  a  case  in  which  (aa  ia  staled  m 
the  letter  of  the  Secretary  of  the  Tuaeaiy  whidi  ae* 
companies  this  report)  «'  it  has  becsi  ddemuBcd  by 
the  Executive  authori^  thai  relief  canneit  he  gianted 
by  the  Executive  depertpent."  The  Seooteiy  adds, 
in  the  same  letter,  that  if  the  penalty  hadbeea  wilhn 
the  jurisdiction  of  the  Secretary  of  tfa«  Tnaavy,  it 
would  have  beep  remitted  upon  proof  of  thoiiftB  stated 
in  the  petition.  Upon  the  priacipiee  apon  whkh  re- 
mission has  been  ordinarily  granted  by  the  J>ipert- 
ment,  the  conunitiee  submit  a  bill  te  the  ariaef  of  the 
petitioners 

PENSIONS  TO  SOLDIERS'  WmOWS,  dec 

The  House  then  xesolved  ita^  i&to  a  Commit 
tee  of  the  Whole,  on  the  bill  ^cometming  haiP 
pay  pensions,  Ac^  and  for  other  pvrpoMs." 

The  first  aeetion  of  the  bill  g^oea  to  c^«ai»e  the 
pensions  allowed  for  services  in  the  BevoUitioB- 
ary  and  late  war,  and  to  assimilate  the  mode  of 
paying  them. 

A  motion,  which  was  under  conatderation  wfaoi 
this  subject  was  before  the  House  on  Friday  last, 
to  amend  the  bill,  having  been  agreed  ro,  Mr. 
BuBWELL  moved  to  strike  out  the  second  section 
of  the  bill,  which  is  in  the  following  words: 

<<  That  in  all  cases  where  provision  has  been  made 
by  law  for  five  years'  half*pay  to  the  widswa  and  <^yi)* 
dren  of  ofiloers  and  soldiers  who  were  kittsd  ia  battk^ 
or  who  died  of  wounds  received  ia  battle^  ov  who  died 
in  the  militazy  service  of  the  United  States  dming  the 
Late  war,  the  said  provision  shall  be  oontianiMl  iSnr  the 
additional  term  of  five  years,  to  comaieBos  Mt  the  end 
of  the  first  term  of  five  years  in  each  erne  reroeqtiveijy 
maiung  the  provision  equal  to  ten  yean^  halKpay.'* 

This  motion  was  opposed  by  Mr.  Jonmon,  of 
Kentucky,  Mr.  Walker,  of  North  Caroliita,  and 
Mr.  Southard  ;  and  was  supported  by  Bftr.  ILiv- 

ERVORB. 

Mr.  Johnson,  of  Kentucky,  said  he  had  ascer- 
tained the  number  of  widows  who  bad  been 
placed  on  the  pension  list  for  fi.ve  years'  half-pay, 
m  consequence  of  the  death  of  their  husbands 
while  in  the  military  service  of  the  United  States^ 
These  data  would  furnish  calculaiioflui  as  aeea- 
rate  for  the  annual  appropriatioB  which  would 
be  necessary  to  meet  the  expenditure  as  the  da« 
ties  of  legislation  required.  The  list  ioehided  all 
the  eases  of  orphans  whose  motheia  had  mnrrted 
again,  or  died  before  the  decease  of  the  aoldier, 
whose  service  constituted  the  claiat  The  whole 
number  now  on  the  pension  list,  said  Mr.  J.,  b 
fourteen  hundred  and  four,  and  the  namber  of 
applicants  whose  papers  are  defiective,  and  sas- 
pended  for  additional  proof,  or  which  bare  aot 
been  acted  on,  is  fifty,  making  together  Aarteen 
hundred  and  fifty-four  cases.    These,  atfi?  p€r 
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tnnmii  eseli,  the  som  allowed  in  the  eases  of  pri- 
rate  soldien,  if  ezteoded  for  five  yeairs  beyond 
he  term  of  the  present  prorision,  will  amount 
mooaJfy  to  nearly  $70,000.  As  the  nomber  of 
)ffieers  is  small,  in  proportion  to  that  of  priratesi 
t  will  be  A  liberal  allowance,  in  the  calculation, 
r  we  estimate  the  sum  at  9100,000  per  annum, 
rhich  will  be  ampi?  sufficient  to  meet  the  claims 
f  those  who  hare  oeen  placed  on  the  pension 
ist,  and  whose  papers  haye  been  presented  for 
idjodication. 

It  is  impassible  to  ascertain  the  number  enti- 
led to  the  proTision  who  haTe  not  yet  applied ; 
lut  it  will  be  universally  admitted,  that,  of  the 
irhole  number  embraced  in  the  law,  a  very  small 
)roportion  remains  yet  lo  be  presented— so  smaU 
i  proportion,  indeed,  as  not  to  require  any  serious 
irguinent,  or  to  present  any  serious  diffioulty. 
The  net  providing  for  the  relief  of  the  widow  and 
he  orphan,  has  been  in  existence  for  several 
ears.  They  are  known  to  be  needy,  and  most 
>f  tbem  have  found  active  and  intelligent  friends 
o  prepare  and  present  their  respective  cases. 
ITery  lew,  therefore,  remain  to  be  adjusted.  The 
lonuai  sum  of  9100,000,  then,  will  undoubtedly  be 
bond  entirely  sufficient  to  provide  relief  for  the 
ridows  and  orphans  of  fourteen  hundred  and 
ifty-foor  patriotic  citizens,  who  have  sacrificed 
heir  lives  in  defence  of  the  country.  This  kum 
o  each  iadividiul,  we  know,  is  small ;  but  to  the 
lestitote,  the  helpless,  the  disconsolate  subjects 
if  this  bounty,  it  will  prove  an  essential  benefit, 
t  will  alleviate  their  afllictions,  at  best  too  se- 
vere. It  will  bind  up  the  broken  hearted  and 
MHir  into  their  bleeding  wounds  the  balm  of  con« 
eolation.  Bring  this  unfortunate  groupe  in  re- 
riew  before  us;  let  the  image,  not  of  imaginary 
}at  of  real  bereavement,  and  consequent  distress, 
>e  drawn  in  its  full  magnitude  before  our  eyes. 
3eboid  fourteen  hundred  and  fifty-four  weeping 
vidows^  and  more  than  a  thousand  helpless  or* 
ihaos,  in  all  the  despondency  of  wo ;  and  while 
heir  sighs  and  groans  penetrate  the  heart,  and 
iztort  from  the  eye  a  sympathetic  tear,  remember 
hnt  the  blessings  of  indepNendence.  which  we  en- 
ovs  bave  been  sealed  with  the  blood  of  those 
vnose  glorious,  thouffh  untimely  deaths,  have 
eft  these  widows  and  orphans  thus  comfortless. 
They  are  the  widows  and  the  orphans  of  the 
^reat  American  family*-they  belong  to  the  Re- 
lablic.  and  it  is  our  solemn  duty  to  provide  for 
hem.'  They  have  claims  upon  our  gratitude 
hat  we  have  not  satisfied ;  we  are  happy  in  the 
eturn  of  pote^  but  the  widow  remains  sorrow- 
ul ;  no  class  of  our  citizens  has  such  imperious 
Jaims  upon  our  charity  and  our  justice. 

If  we  had  to  tax  labor  and  poverty  to  maintain 
hem,  objieettons  might  be  ttr|fed,  but  this  is  not 
he  caeej  the  annual  appropriation  for  this  desi- 
able  object  would  be  small  in  comparison  to  the 
erentie  and  present  resources  of  the  nation.  The 
rhole  s jitem  of  internal  U|»s  had  been  repealed, 
nd  Che  revenue  from  the  duties  on  importatioas 
rom  foreign  countries,  and  other  miseellaneoui 
esoarces,  amounted,  annually,  from  9^5,000,000 
0  $30,000,000.    The  wealth  of  the  nation  yields 


this  rioh  harvest  without  compulsion,  without 
taking  from  the  hand  of  labor  the  bread  which  it 
has  earned.  And  by  this  happy  condition  of  our 
country  we  have  resources  sufficient  to  disehaiga 
our  obligations  to  the  sufferers  in  the  late  war, 
without  imposing  burdens  upon  the  people ;  and 
the  faithful  discharge  of  these  obligations  will 
gratify  the  wishes  of  the  American  people** 
nothing  less  will  satisfy  them.  A  virtuous  peo* 
pie,  fond  of  liberty,  have  not  forgotten  the  sei^ 
vices  nor  sacrifices  of  those  who  have  fallen  in 
the  second  conflict  for  independehce ;  nor  wiU 
the  cry  of  the  widow  be  heard  in  vain.  But  I 
have  asserted  that  they  have  clatUM  upon  our 
justice ;  justice  requires  that  equal  claims  or  sac- 
rifices should  meet  with  equal  rewards.  In  the 
case  of  the  wounded  soldier,  we  have  made  pro- 
vision for  him  during  life.  In  the  case  of  a  pri- 
vate soldier,  the  greatest  disability,  the  loss  of  a 
hand  or  a  leg,  wul  entitle  him  to  the  sum  of  U^ 
per  annum,  in  the  form  of  a  pension  during  filh. 
Where  the  soldier  has  fallen  in  battle,  or  has  died 
In  the  service,  his  widow  has  about  $48  per  an- 
num for  five  years,  provided  she  remains  a  widow; 
for,  let  it  be  recollected,  that,  in  case  of  marriage, 
the  pension  ceases.  Compare  the  claims  of  the 
wounded  soldier  and  helpless  widow ;  who  can 
deny  their  equal  claim  ?  Who  can  estimate,  in 
monev,  the  loss  of  limbs,  or  the  loss  of  a  bosom 
friena  to  the  female  character  7  We  do  not  ask 
for  a  remuneration,  but  a  small  annual  stipend 
for  a  few  years,  that  pinching  poverty  may  not 
drive  the  starving  widow  nor  the  helpless  orphan 
into  the  streets  to  beg  for  bread ;  and  here  the 
poor  wounded  soldier  would  have  an  advantage 
over  the  widow,  for  he  could  live  bv  the  charity 
of  the  world,  if  not  provided  for  bv  toe  protecting 
gratitude  of  his  countrv;  but  the  destitute  fe- 
male, the  widow,  would  have  to  languish  and 
die,  or,  bv  seeking  the  bounty  of  the  world,  must 
subject  nerself  to  insults,  and^  in  many  cases  it 
would  lead  to  more  disastrous  consequences.  It 
here  appears  evident  that  we  might  contend  fot 
a  permanent  provision  for  the  widow  during  her 
widowhood  s  but  we  contend  only  for  five  years 
of  her  widowhood,  in  addition  to  the  five  years 
already  allowed  her.  In  the  State  of  New  Jer- 
sey, which  suffered  so  much  during  the  Revolu* 
tionarv  war,  I  am  informed  by  a  wortbv  menibcar 
from  that  State,  and  a  worthy  patriot  or  that  rav- 
olution,  (Mr.  SouTBAaD.)  that  the  widow  was 
placed  upon  the  pension  list  for  life,  or  during 
widowhood.  This  noble  example  would  be  wor* 
thy  of  our  imitation.  Such  bounty  will  not  be 
eztended  in  vain  |  it  has  its  great  reward.  We 
have  provided  pensions  for  upwards  of  three  thou- 
sand five  hundred  wounded  soldiers,  which  rer 
quire  an  annual  appropriation  of  about  $400,000; 
then  I  hope  that  we  shall  not  refuse  this  tempo- 
rary  relief  to  the  widow  and  her  helples  ofif- 
spring.  We  are  called  upon  annually  to  vote 
millions  for  other  objeets-*for  the  army,  for  the 
navy,  for  fortifications,  for  the  civil  list ;  these  ap^ 
propriations  are  connected  with  the  safety  of  the 
country.  The  same  liberal  policy  should  indutHr 
us  to  sanction  this  provision;  for  however  impe< 
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11008  my  duty  to  vote  for  other  appropriations, 
none  would  be  so  grateful  to  my  feelings  as  this, 
and  none,  in  my  opinion,  will  produce  more  hap- 
py consequences  to  the  country. 

Mr.  SoiTTBARD  said,  that  from  the  strong  oppo- 
sition made  a  few  days  since,  when  this  subject 
was  under  consideration,  he  was  of  opinion  that 
the  section  would  be  stricken  out;  but  he  was 
opposed  to  the  motion,  and  in  favor  of  retaining 
the  section.  It  was  not  so  much  his  intention 
to  inquire  into  the  amount  necessary  to  meet  the 
object  contained  in  the  bill,  as  the  justice  and 
equity  of  the  proposed  measure,  for  these  are 
principles  paramount  to  erery  other  considera- 
tion. In  regard  to*  the  laws  relative  to  the  en- 
listment of  soldiers  for  the  late  war.  Government 
iiad  fulfilled  its  obligation  with  perfect  fidelity. 
But,  said  Mr.  S.,  permit  me  to  inquire,  whether, 
in  point  of  equity,  all  has  been  done  that  ouffht  to 
be  done,  for  the  relatives  of  the  deceased  soldier. 
The  Qovernment,  or  rather  ConffresS|  are  repre- 
sentatives of  the  great  mass  of  the  people ;  and, 
as  such  are,  or  ought  to  be,  the  faithtul  guardians 
of  those  helpless  widows  and  feeble  children, 
whose  husbands  and  fathers  have  perished  in  bat- 
tle, contending  for  the  liberties  of  our  country. 
I  would  ask,  sir,  if  the  services  of  the  soldier  have 
been  fully  rewarded  %  Does  not  eauity  demand 
something  more  at  our  hand  ?  who  can  fully 
estimate  the  value  of  a  soldier  in  arms  in  the 
day  of  imminent  danger  ?  Without  them,  your 
politicians  would  be  useless,  and  your  placemen 
would  bear  their  parchment  in  vain. 

The  parties,  if  I  may  so  call  them,  interested 
in  this  important  question,  exhibit  a  very  strik- 
ing contrast.  On  the  one  hand,  I  see  a  powerful 
Government,  a  wealthy  nation,  with  a  treasury 
ami)ly  replenished,  equal  to  all  the  demands  of 
instice  and  humanity.  On  the  other  hand,  I  he- 
boid weeping  widows^  helpless  orphans,  in  a  land 
of  plenty,  crying  aloud  for  bread.  Viewing,  as  I 
do.  the  merit  of  our  warriors;  their  glorious 
aenievemenu  during  the  late  war;  the  high 
character  which  this  nation  sustains,  both  at  home 
and  abroad,  the  fruit  of  their  valor ;  I  most  re- 
gard those  men  as  worthy  the  gratitude  of  their 
country,  and  the  needy  families  of  those  who 
lost  their  lives  in  the  conflict,  as  entitled  to  the 
attention  of  the  Government.  We  are  assured 
by  the  honorable  gentleman  from  Kentucky,  who 
reported  the  bill,  that  ^100,000  will  meet  the  ob- 
ject, and  cover  the  whole  czpenie.  May  not 
this  be  called  a  small  sum,  when  compared  with 
the  great  and  important  object  to  which  it  will  be 
applied,  and  the  consequent  benefits  that  must 
and  will  result  from  it  ? 

Sir,  said  Mr.  S.,  in  monarchical  and  despotic 
Governments,  injustice  and  oppression  may  an- 
swer ;  but  in  a  Kepublic,  a  different  line  of  con- 
duct must  be  pursued.  The  interest  of  despots 
is  to  la^  upon  the  body  of  their  subjects  the  iron 
hand  of  poverty,  and  bv  oppression  to  extort  obe- 
dience and  command  their  services.  But  our  in- 
terest is  to  be  just  and  liberal  to  that  class  of  citi- 
zens on  whom  the  liberty  and  independence  of 
their  counuy  so  much  depend.   Do  ample  justice 


to  surviving  widows,  and  they  will  teach  their 
sons  to  revere  the  Government  that  has  noarished 
them  in  their  feeble  infancy— >thai  eoaoCry  which 
became  their  protector  when  deprived  of  a  /atiier's 
guardian  care. 

The  observation  of  the  gentleman  from  fi[en- 
tucky,  (Mr.  Jobmbon.)  relative  to  the  policy  of 
New  Jersey  at  the  close  of  the  Rcvolationsry 
war,  I  have  no  doubt  had  allusion  to  myself,  as 
the  person  with  whom  he  had  conversed  upon 
the  subject.  I  confess,  sir,  when  I  first  cast  my 
eye  cursorily  upon  the  bill,  the  policy  of  the  mea- 
sure seemed  somewhat  doobtlol ;  bat,  on  more 
mature  deliberation,  the  principle  of  the  IhU  pre- 
sents itself  to  my  mind  in  a  different  light 
From  a  review  of  the  Revolutionmry  war,  con- 
nected with  its  glorious  eonseqacnccs^  and  firmly 
persuaded  that  the  same  spirit  which  actoated 
the  soldiers  of  the  Revolution,  animated  also  the 
army  of  the  late  war,  in  defending  the  rights  that 
their  fathers  won,  I  must  regard  the  provision 
contemplated  in  the  bill  as  perfectly  consonant 
with  justice  and  wisdom.  Well  knowing  the 
just  and  liberal  policy  adopted  by  the  Lcgislalnre 
of  New  Jersey  at  the  close  of  the  Revdon'onaiy 
war;  having  witnessed  its  beneficial  efleets, as 
developed  in  the  operation,  both  in  rdiiion  to 
the  regular  army  and  the  militia ;  and  recognis- 
ing the  same  principles  in  thu  bill  as  it  now 
stands,  I  am  opposed  to  the  motion  for  striking 
out  the  second  section,  which  has  regard  to  the 
widows  and  orphans  of  the  militia  ^ho  have 
fallen  in  the  country's  defence. 

Mr.  S.  observed,  that  at  the  close  of  the  Revo- 


lutionary war,  the 


of  New  Jersey 


placed  on  the  pension  list  of  the  State,  the  widows 
of  those  who  had  fallen  in  battle,  or  who  died 
in  the  service,  and  gave  them  half-pay  for  life,  or 
during  their  widownood.  Considering,  said  Mu 
S.,  the  services  rendered  and  sufferings  endored, 
we  deemed  the  reward  not  too  great  for  as  to 
give,  nor  for  them  to  receive.  The  stni^le  was 
arduous;  the  contest  long;  and  the  prae  con* 
tended  for  immense.  The  pensions  have  been 
paid,  and  the  difficulties,  which  were  only  ima- 
ginary, have  vanbhed.  The  annual  amount 
called  for,  has  gradually  decreased.  Few  now 
remain  in  the  land  of  the  living,  and  in  a  short 
time  not  one  will  remain  to  claim  the  bounty  of 
the  Government.  In  this  ]>rovision,  evecr  patriot 
of  New  Jersey  is  happy  in  the  reflection,  that, 
without  injury  to  onrselves,  we  have  done  am- 
ple justice  to  the  bereaved.  Let  the  same  ccNirBe 
be  adopted  by  the  General  Govenunent,  and 
you  will  bind  the  affections  of  the  ristag  gene- 
ration to  the  Government,  while  yon  give  a 
pledge  of  your  beneficence  to  the  fatare  defend- 
ers of  our  rights,  which  will  afford  the  naost  per^ 
feet  security  to  the  liberties  of  the  nation  against 
all  foreign  aggressions.  Let  tyrants  oppress  their 
slaves,  and  compel  them  to  fight  the  battles  of 
their  oppressors:  but  such  a  system  of  poJiej 
will  not  suit  the  genius  of  a  Republic.  Grati- 
tude is  due  to  the  men  who  fight  yonr  battles 
and  maintain  your  liberties.  Let  a  liberal  polic y 
gnide  the  Councils  of  onr  nation,  and  yoa  will 
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attach  brarery  aod  merit  to  your  standard.  Re- 
gard the  widow  of  the  fallen  soldier;  feed  and 
nourish  his  orphan  children  ;  let  the  Government 
become  their  guardians ;  impress  these  ideas  on 
the  public  mind ;  let  them  realize  your  bounty  ; 
and  your  liberties  will  be  secure. 

I  hope  in  God,  sir,  we  may  never  witness  ano- 
thet  war ;  but  should  we  ever  be  so  unfortunate, 
be  assured  that  the  policy  suggested  in  this  bill 
will  be  found  salutary ;  while  a  contrary  coarse 
will  appal  the  spirit  of  the  country,  and  endanger, 
if  not  entirely  subvert,  your  liberty. 

Nine-tenths  of  the  men  who  fight  your  battles, 
if  not  indigent,  are  far  from  being  affluent  in  their 
circumstances.  The  money  proposed  to  be  drawn 
from  the  Treasury  will  be  well  applied.  It  is 
not  to  be  exported  to  foreign  countries,  nor  shut 
np  in  private  coffers.  It  will  circulate  freely 
among  you,  while  it  brings  relief  to  the  distressed  > 
and  when  called  for  by  the  Government,  will  be 
freely  returned  by  those  who  will  have  benefitted 
by  its  circulation. 

These  observations.  Mr.  S.  said,  he  had  felt  it 
his  duty  to  make  on  tnis  interesting  question,  and 
hoped  the  section  would  not  be  stricken  out. 

The  motion  to  strike  out  the  section  was  neg- 
atived, dbc.,  ultimately,  by  aconsiderable  majority. 

Mr.  Hitchcock  moved  to  amend  the  section 
so  as  to  extend  the  continuation  of  the  pension 
to  motherless  children  of  deceased  soldiers  under 
sixteen  years  of  age,  as  well  as  to  the  widows. 

This  motion  was  negatived. 

The  third  section  is  in  the  following  words : 

**  That  in  all  cases  where  any  aoUUer  of  the  regnlar 
Aixny  ihall  have  died  while  in  the  service  of  the  Uni- 
ted Btates,  in  the  late  war,  or  in  retaining  home  from 
mmid  service,  leaving  a  widow,  soeh  widow  shall  be 
entitled  to  receive  the  som  of  forty-eight  dollars  anna- 
ally,  fi>r  the  term  of  five  years,  as  a  half-pay  pension ; 
and  in  case  of  the  death  or  intermaniage  of  said  widow, 
l>efore  the  expiration  of  the  term  of  five  years  from  the 
death  of  the  husband  aforesaid,  the  half-pay  for  the 
remainder  of  the  term  shall  cease." 

Mr.  PiRDALL  moved  to  strike  oat  of  this  section 
the  words  "  or  intermarriage ;"  which  motion 
-was  supported  by  the  mover  and  Mr.  Tatlor, 
and  opposed  by  Messrs.  Johnson,  Harrison,  and 
T.  M.  Kelson.  Mr.  Smith,  of  Maryland,  also 
joined  in  the  debate  on  the  general  merits  of  the 
bill,  to  which  he  was  opposed. 

Mr.  T.  M.  Nelson  moved  to  amend  this  sec- 
tion so  as  that  the  pensions  to  be  granted  bv  it 
should  take  date  from  the  4th  day  of  March  last. 
Negatived. 

Mr.  Cobb  moved  to  strike  out  the  above  sec- 
tion from  the  bill ;  which  motion  was  supported 
by  himself,  and  opposed  by  Mr.  Habrison,  and 
was  ne^tived  by  a  very  small  majority. 

The  tourth  section  is  in  the  following  words : 

**  Thst  in  all  cases  of  half-pay  pensions,  embraced 
by  this  act,  and  all  other  acts  of  Congress  making  pro- 
vision for  half-pay  pensions,  the  same  shall  extend  to 
all  cases  where  the  party  died  within  six  months  after 
his  retam  home,  of  disesses  contracted  in  the  service 
daring  the  late  war  with  Great  Britain." 

Mr.  Linn  moved  to  strike  out  this  section; 


which  motion  was  opposed  by  Mr.  Barboitr,  and 
Mr.  CoHSTOcK,  and  was  negatived  by  a  large 
majority. 

Other  amendments  were  proposed  and  various- 
ly decided,  on  which,  as  well  as  those  already 
noted,  considerable  desultory  debate  took  place. 

The  fifth  section  of  the  bill  provides  that  the 
widow  of  any  officer  or  soldier  killed  in  battle  or 
who  died  in  service  during  the  Revolutionary 
war  shall  have  a  pension,  ifof  a  soldier,  of  forty- 
eight  dollars  per  annum,  if  of  an  officer,  of  one 
hundred  dollars  per  annum. 

The  sixth  section  ))rovides  that  in  all  easesr 
where  an  indigent  mother  has  lost  her  son  in  bat* 
tie,  if  he  has  left  no  widow  or  children,  she  shall 
receive  a  pension  of  forty-eight  dollars  per  annum 
for  five  years. 

No  attempt  was  made  to  strike  out  these  two 
sections. 

After  having  gone  through  the  details,  the 
Committee  rose  and  reported  the  bill  to  the 
House,  and  the  House  adjourned. 


Wednesoat,  February  11. 

Mr.  Peter  presented  a  petition  of  sundry  In- 
habitants of  the  south-east  part  of  the  City  of 
Washinj;ton.  praying  that  an  act  may  be  passed, 
authorizing  the  erection  of  a  toll  bridge  across  the 
Eastern  Branch  of  Potomac  river,  from  Small- 
wood's  wharf. — Referred  to  the  Committee  for 
the  District  of  Columbia. 

Mr.  Williams  reported  the  bill  from  the  Sen- 
ate, entitled  ^An  act  tor  the  relief  of  Isaac  Briggs," 
with  an  amendment,  which  was  read,and,  togetner 
with  the  bill,  committed  to  a  Committee  of  the 
Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  peti- 
tion of  John  Wilmot,  which  was  read ;  when  Air. 
S.  reported  a  bill  for  the  relief  of  the  said  John 
Wilmot,  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Hbrrick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  final  adju- 
dication of  the  claims  to  land,  in  the  Missouri 
Territory,  of  the  legal  representatives  of  Bli- 
sha  and  William  Winter.  Gabriel  Winter,  and 
the  legal  representatives  or  Jacque  Clammomn; 
which  was  read  twice,  and  committed  to  a  Uom* 
mittee  of  the  Whole. 

Mr.  SiLSBEB,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  in  addition  to  an  act 
giving  pensions  to  the  widows  and  orphans  of 
persons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  reported  the  same  with- 
out amendment,  and  the  bill  was  committed  to  a 
Committee  of  the  Whole  on  Monday,  the  23d 
instant. 

On  motion  of  Mr.  Mills,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  exempting  from  duty  the  arti-' 
cles  of  Sicilian  sumac  and  merino  wool,  imported^ 
into  the  United  States. 

The  Speaker  laid  before  the  House  a  letter 
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from  the  Secretiury  of  War,  tmasmittiog  a  re- 
port, prepared  in  obedience  to  a  resolation  parsed 
at  the  last  session,  concerDioff  cootraets  for  the 
supply  of  lire-arms,  the  ezpenoiture  at  each  of  the 
national  armories,  and  the  number,  species,  and 
quality  of  arms  manufactured  and  repaired,  at 
said  armories ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

The  engrossed  bill  for  the  remission  of  duties 
upon  stereotype  plates,  and  upon  bibles  and  testa- 
ments in  foreign  languages,  imported  by  socie- 
ties or  associations,  for  the  grataitous  distribution 
of  the  Holy  Scriptures,  was  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

s     PENSIONS  TO  SOLDIERS'  WIDOWS. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  Whole  on  the  bill  concerning  half 
pay  pensions,  &c,  and  agreed,  successively,  to  all 
the  amendments  thereto  reported  by  the  Com- 
mittee. 

Mr.  Harbison  then  moved  to  strikeout  the  3d 
section  of  the  bill,  which  provides,  ^  that  in  all 
'  cases  where  any  soldier  of  the  regular  Army 
'  shall  have  died  while  in  the  service  of  the  Uni- 
'  ted  States,  in  the  late  war,  or  in  returning  home 
^  from  said  service,  leaving  a  widow,  such  widow 
'  shall  DC  entitled  to  receive  the  sum  of  forty<^ 
'  eight  dollars  annually  for  the  term  of  five  years, 
^  as  a  half-pay  pension;  and  in  case  of  the  death  or 
'  intermarriage  of  said  widow,  before  the  expira- 
'  tion  of  the  term  of  five  years  from  the  death 
'  of  the  husband  aforesaid,  the  half-pay  for  the 

remainder  of  the  time  shall  cease ;''  which  mo- 
lion  Mr.  H.  subsequently  withdrew ;  when 

Mr.  Colston  renewed  the  motion  to  expunge 
the  section ;  on  which  considerable  debate  took 
place. 

The  motion  was  supported  by  Messrs.  Moons, 
of  Pennsylvania,  and  Colston,  and  opposed  by 
Messrs,  Taylor  of  New  York,  HoLMS8j)f  Mas- 
sachusetts, Spbncer^omstock,  Oolb,  Walkbr 
of  North  Carolina,  T.  M.  Nelson,  Johnson  of 
Kentqeky,and  Habrison|  and  finally  negatived— 
yeas  48,  nays  99,  as  follows : 

YaAs^MsMffs.  Abbott,  Adams,  Ball,  Baibour  of 
Viiginia,  Batemany  BkMUit,  Boss,  BnrweU,  Cami4iellt 
Cobb,  CoUtmn,  Desha,  Edwsrdi^  Forsyth»  Oamett, 
Hall  of  North  Csiolina,  Hssbronck,  Hendricks,  Hogg, 
Hdmes  of  Connecticuti  HoDkinson,  Huntington,  W. 
Haclaj,  McCoy,  Marchsnd,  Mair,  Moore,  Orr,  Owen» 
Pitkin,  Qnarlas,  lUiea,  Scudder,  Slocumb,  Bel.  Smith, 
7,  8.  Smith,  Stewart  of  North  CsroUna,  Stom,  Tanr^ 
TeniU,  Teny,  Towneend,  Trimble,  Tucker  of  Vir- 
ginia, Tyler,  Westerlo,  Williams  of  Connecticut,  and 
Williams  of  North  Carolina. 

NATS-^Messrs.  Allen  of  Vermont,  Anderson  of  Penn- 
sylvania,. Anderson  of  Kentucky,  Barber  of  Ohio,  Bay- 
lay,  Beecher,  Bellinger,  Bennett,  Bloomfield,  Biyan, 
BnUer,  Clagett,  Claiborne,  Comstock,  Crafts,  Cruger, 
Cnlbreth,  Cushman,  Darlington,  Earle,  EUicott,  ErTtn 
of  South  Carolina,  Floyd,  Folger,  Forney,  Foller,  Cage, 
Hall  of  Delaware,  Harrison,  Herbert,  H^Umer,  Hitch- 
cock, Hobnes  of  Massachusetts,  Hubbard,  Hunter^  Ir- 
ving of  New  York,  Johnson  of  Kentucky,  Kinsey,  Kirt- 
land.  Lawyer,  Linn,  Little,  Lowndes,  McLane,  W.  P. 
MacUy ,  MaM>n  of  Massachnsetts,  Meioer,  Meirill.  Mid- 


dleton,  Morton,  Moseley,  Mumlbid,  Munaj,  Jersaah 
Nelson,  T.  M.  Nelson,  New,  Newton,  Qgden,  Og^, 
Palmer,  Parrott,  Patterson,  Peter,  Pindall^  Poiodester, 
Porter,  Reed,  Rich,  Kichard%  Ringgold,  Robertson  of 
Louisiana,  Rnggles,  Sampion,  Savage,  Sawjer,  Ser^ 
geant.  Settle,  Seybert,  Sherwood,  SiUbee,  Bfrnkine, 
Southard,  Spencer,  Strong,  Stnart  of  Maiybiid,  Tmll" 
madge,  Taylor,  Tompkins,  Tncker  of  SeoAi  Cendina, 
Uftham,  Walker  of  Norlli  Carofiaa,  Walker  ef  Ksb- 
tuciqr,  Wallace,  Wendover,  WhiteeUe,  Wbitaun, 
Williams  of  New  Toik,  Wilkin,  and  Wilaoa  of  Pena- 
sylvania. 

Mr.  Harrison  then  moved  to  amend  the  see^ 
tion,  by  making  the  pension  commence  from  the 
first  of  March,  1817.  instead  of  from  the  death  of 
the  husband ;  on  the  ground  that  it  would  be 
more  beneficial  to  the  widow  and  ccmveoienc  to 
the  Treasury  to  pay  the  five  years'  pension  grad- 
ually, than  in  a  gross  sum,  which  unmld  be  pay- 
able under  the  section  as  it  stood. 

This  motion  was  negatived — ayes  44^ 

Mr.  Hitchcock  proposed  so  to  amend  the  bill, 
as  to  confine  the  pensions  to  the  widows  oi  such 
soldiers  as  enlisted  prior  to  the  10th  of  December, 
1814 ;  which  motion  was  agreed  to  without  op- 
position. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  and  read  a  third  time,  and 
decided  in  the  negative-— yeas  65,  nays  79,  as 
follows : 

YxAs — Messri.  Anderson  of  Kentucky,  Barber  of 
Ohio,  Beecher,  Bdilinger,  Bloomfield,  Bijao,  Botler, 
CampbeU,  Colrton,  Comstock,  Crager,CQttsetli,  £arle, 
Ellioott,  Ervin  of  South  Carofine,  Flo7d,Fomey,  Fal. 
ler,  Gage,  Haniaon,  Hendrids,  Heikiiaer,  HHrhroek, 
Bohnes  ef  Massachusetts,  Hu]iter,Irriag  ef  K«(w  Yodt, 
Johaean  of  Kentucky,  Kinsay,  Luvyev,  IdtOa,  Man, 
Mason  of  Maasachuaetts,  Meicer,  MemM,  MoaeUy, 
Mnmor,  T.  M.  NelMO,  New,  Ogle,  Pafanei*  Panott, 
PatteisoB,  Pindall,  PMer,  Qnariee,  Bead,  RtnggoM, 
BebssiMn  of  Louisiana,   Si^bee,  Sinkinik  Baliaid 
SflHth,  Bouthaid,  Spencer,  Stuart  of  Marytaed,  Tafl- 
madge,  TrimUe,  Tucker  of  South  Caioiin^  Waflwr 
of  NorUi  Carolina,  Walksr  of  Keatadj,  WdlMe, 
Wendover,  Whileaide,  Whitman,  Wiffiams  ef  New 
York,  and  Wilkin, 

Nats — ^Messrs.  Abbott,  Adams,  Allen  of  Maandm- 
setta,  Allen  of  Vermont,  Ball,  Barbour  of  Yir^Bia, 
Bateman,  Bayley,  Bennett,  Blount,  Boes,  Burwe^ 
Claiborne,  Cobb^  Crafts,  Cushman,  Darlington,  Dadis, 
Drake,  Edwards,  Folger,  Forsyth,  Gamett,  Hale,  Hall 
of  Delaware,  Hall  of  North  Carolina,  Haabion^  Hogg, 
Holmes  of  Connecticut,  Hopkinson,  Huntington,  Kiit- 
landt  Linn,  Livermore,  Lowndes,  McLane,  W.  Maclaj, 
W.  P.  Maday,  McCoy,  Mardiand,  Moon^  Mortoii, 
Mnmford,  Jeremiah  Nelson,  Ogden,  Orr,  Owen,  Pitkin, 
Poindezter,  Rhea,  Rich,  Richards,  Robertsea  ef  Ken- 
tof^y,  Rnggles,  Savage,  Scudder,  Seigcaat,  Beide, 
Seybert,.  Shaw,  Sherwood,  Slocumb,  J.  &  Smith* 
Stewart  of  NorOi  CaroUna,  StORs,  Strong,  Tarr,  Toy* 
lor,  TeniU,  Teoy,  Tompkins,  Townsend,  Tu^er  of 
Yirginia,  Tyler,  Upham,  Weaterlo,  MTiffiaiiw  of  Con- 
necticut, Williams  of  North  Carolina,  and  Wilson  ef 
Pennsylvania. 

So  the  bill  was  rejected. 

Mr.  Storrs,  under  a  belief  that  the  hiU  had 
been  rejected  from  a  dislike  to  the  3d  aeetioe,  or 
some  other  feature,  snd  that,  divested  of  the  oh- 
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jectioDiUepraTisions,  the  billwotiild  nun,  morvd 
to  tf consider  the  rote  jast  ukeo,  that  the  bill 
might  be  modiied  and  rendered  acceptable  to  the 
House. 

This  motion,  after  some  discassion,  was  nega- 
tired— ayes53,  noes  86;  and  the  House  adjonraed. 


Thubsdat,  Febrnary  12. 

A  Message  from  the  Senate  informed  the  House 
that  the  Senate  hare  paned  a  bill,  entitled  "An 
act  for  the  relief  of  Martin  Warner ;"  in  which 
they  ask  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  committed 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

Mr.  ScROEANT  offered  a  joint  resolution^  direct- 
ing the  Judges  of  the  Supreme  Court  to  be  fur- 
nisaed  each  with  a  copy  of  Wait's  State  Papers; 
which  was  twice  read  and  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  EnwARns,  of  North  Carolina,  offered  the 
following  resolution  for  consideration: 

Baokfedj  That  the  Committee  on  Militanr  Affidn 
be  instmeted  to  inquire  into  the  expediency  of  making 
MDe  provision  for  the  widows  of  such  stddiers  of  the 
militia  as  died  after  veaching  their  homes  In  eonse- 
fuenee  of  diMsses  contracted  whilst  in  the  service. 

Mr.  E.  said,  that  a  principle  similar  to  that 
coniained  in  this  resolution  was  contained  in  the 
bill  which  was  yesterday  rejected,  and  he  be- 
lieved a  large  majority  of  the  House  were  in 
favor  of  that  provision,  but  had  voted  against  the 
bill  on  account  of  otner  provisions,  highly  ob- 
jectionable,  which  it  contained*  His  motion  was 
ifltended  again  to  bring  the  sofajeet  before  the 
Hoase. 

The  motion  was  agreed  to. 

Mr.  Harrison  gare  notice  that  on  lo-momrw 
he  should  ask  leave  to  introduce  a  bill  to  extend 
for  a  farther  term  of  five  years  the  pensions 
granted  to  the  widows  and  orphans  of  officers  and 
soldiers  of  the  militia  who  were  killed  in  battle, 
or  died  in  service  during  the  late*  war.  He  pur- 
saed  this  course  because  he  did  not  wish  to  trouble 
the  Military  Committee  with  it,  they  having  al- 
ready reported  favorably  on  it,  among  other  ob- 
jects, in  the  bill  yesterday  rejected,  and  haviog 
at  present  enough  of  other  buainess  oh  their 
hands. 

Mr.  Smitb,  of  Maryland,  after  advartiii^  to  the 
unfavorable  report  of  the  Committee  of  Claims, 
on  the  petition  of  Samuel  Hughes,  which  haa 
been  laid  on  the  table,  mored  a  resolution  rela- 
tive to  the  same,  which,  after  some  discussion 
between  Mr.  Wiluams  and  Mr.  SMrrs,  was 
agreed  to,  directing  the  Secretary  of  the  Navy  to 
lay  before  the  House  any  information  he  may 
pcMsess  relative  to  the  destruction  by  the  enefflf 
of  Samuel  Hughes's  cannon  foundry,  employed 
in  the  service  of  the  department,  the  quantity  of 
cannon  and  shot  on  haod  at  the  time,  what  mea- 
sures, if  any,  were  adopted  by  the  department  for 
its  protection,  what  time  the  cannon  and  shot 
were  permitted  to  remain  at  the  foundry  after 
being  proven,  d^. 


Mr.  MoLarb  offered  for  consideration  the  fol« 
lowing  resolution: 

Reaokedf  That  the  President  of  the  United  SUtes 
he  requested  to  eommnnicate  to  this  House  a  leltsr 
from  Arthur  Lee  to  the  Committee  of  Foreign  Reb« 
tions,  dated  St  Psris,  Oetober  6, 1777,  and  sbo  a  letter 
ficom  Benjamin  Franklin,  Silas  Deane»  and  Arthur 
Lee,  to  the  Committee  of  Foreign  Relatiotti,  dated 
7th  September,  1777,  if  such  letters  are  now  to  be 
found,  and,  if  not,  thai  he  communicate  to  this  House 
whether  such  lettev  sTer  were  received,  the  oontents 
thereof  and  m  what  manner  they  have  been  lost. 

On  inquiry  by  Mr.  Forsttb  into  the  object  of 
this  motion,  Mr.  McLams  stated,  that  he  wished 
to  have  these  papers  with  a  view  to  a  proper  de- 
cision on  certain  claims  of  the  heirs  of  Caron  de 
Beanmarchais.  He  had  understood,  from  an- 
thority  that  he  fully  relied  on,  that  such  letters 
had  been  received,  and  had  been  in  the  Depart- 
ment of  State,  affording  more  information  on 
the  subject  of  these  claims  than  any  documents 
in  possession  of  the  House,  4ue. 

The  motion  was  agreed  to,  item.  con. 

On  motion  of  Mr.  Cubbmam,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire 
into  the  expediency  of  making  further  provluoB 
by  Jaw  to  enable  any  soldier  entitled  to  bounty 
land  who  has  received  an  honorable  discharge  or 
a  military  land  warrant,  and  is  unable  to  produce 
the  same,  to  obtain  a  patent. 

On  motion  of  Mr.  0A8bbtt,  leave  was  ^iven 
to  the  committee  on  the  claim  of  the  hein  of 
Caron  de  Beaumarchais  to  exercise  the  power  of 
sending  for  persons  and  papers. 

BOUNBAItY  LINES. 

Mr.  BunwBLii,  in  rising  to  make  a  motion,  said 
that  there  was  a  subject  referred  to  the  Commit- 
tee of  Ways  and  Means  which  would  probably 
excite  some  notice  when  the  seneral  appropria- 
tion bill  should  be  reported,  ana  respecting  which 
hii  motion  was  intended  to  procure  some  infor- 
mation which  might  be  necessary  to  a  correct 
understanding  of  it.  Under  the  Treaty  of  Qheot, 
certain  Commissioners  had  been  appointed  to  as- 
certain the  boundary  lines  between  the  United 
States  and  the  British  northern  provinces.  By 
the  estimates  of  appropriations  submitted  to  the 
House,  it  appeared  that  the  Houae  was  called 
upon  to  appropriate  ||83,06$  to  defray  the  ex« 
penses  of  these  Commisstonars  for  the  present 
vear,  of  which  fifty  thousand  dollais  was  for 
'^ooatingent  eneosee"  for  the  present  and  past 
year.  At  the  last  session  there  had  been  appro- 
priated thirt)r-*fottr  thousand  some  odd  huodred 
dollars  fbr  this  object.  He  thought  he  was  per- 
fectly warranted  in  saying,  that  it  would  require, 
under  the  present  plan,  from  five  to  ten  years  to 
complete  the  survey  of  the  boundaries.  If  so, 
the  expenses  of  ascertainiog  them  would  amount 
to  a  larger  sum  than  the  object  could  be  worth. 
There  was  another  point  on  which  the  House 
would  probably  desire  information;  which  was 
the  appointment  of  agents  to  the  three  commis-* 
sions^  with  salaries  equal  to  those  of  the  Com- 
missioners.   Now,  Mr.  B.  said,  be  had  examined 
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(he  different  artieles  of  the  treaty,  aod  he  could 
find  in  it  no  authority  given  to  the  Commission- 
ers to  aiipoint  these,  though  a  power  was  ex- 
pressly given  to  them  to  appoint  secretaries.  One 
of  these  boards  also  had  ceased  to  exist,  he  pre- 
sumed, as  the  gentleman  who  bad  been  the  Com- 
missioner on  the  part  of  the  United  States  was 
now  a  member  of  this  House;  notwithstanding 
which  the  House  was  called  upon  to  appropriate 
for  the  three  boards.  To  obtam  information  on 
these  points,  he  moved  the  following  resolution : 

Resolved,  That  the  Secretaiy  of  the  Treasuiy  be 
directed  to  Isy  before  thb  House  a  statement  of  the 
moneys  paid  for  defraying  the  expenses  of  the  Com- 
mtsnoners  under  the  fourth,  stxtti,  and  seventh  arti- 
cles of  the  Treaty  of  Ghen^  specifying  the  items  of 
expenditure  and  the  claims  at  this  time  presented  for 
payment 

The  resolve  was  agreed  to,  nem,  can, 

MILITARY  APPROPIUATIONS. 

Mr.  LowNosB,  from  the  Committee  of  Confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  that  part  of  the  general  military  appropriation 
bill  which  respects  extra  pay  to  officers  of  brevet 
rank  when  on  separate  service,  made  a  detailed 
report,  stating  the  views  of  the  committee  of  ihis 
House  adverse  to  that  appropriation,  and  the 
argument  by  which  the  conferees  on  the  part 
of  the  Senate  sustained  their  preference  of  it.  It 
appears  that  the  committees  of  the  two  Houses 
parted  without  being  able  to  come-  to  an  agree- 
ment, each  retaining  its  own  opinion. 

After  the  reading  of  the  report,  Mr.  Lownoib, 
remarking  that  the  views  taken  of  the  subject  by 
the  committee  rendered  unnecessary  the  attempt 
to  elucidate  it  by  any  further  remarks  from  him- 
self, moved  that  this  House  do  adhere  to  its  disa- 
greement to  the  amendment  of  the  Senate  which 
proposes  an  appropriation  for  the  brevet  extra 
pay. 

Mr.  MsRCBR,  suggesting  that  the  length  of  the 
report  was  such  as  to  prevent  a  due  comprehen- 
sion of  the  force  and  scope  of  its  reasoning  by 
hearing  it  once  read,  therefore  moved  that  the 
report  lie  on  the  table  and  be  printed;  which 
motion  was  agreed  to.    The  report  is  as  follows : 

The  Committee  appointed  on  the  part  of  the  House 
of  Bepresentatives  to  confer  with  a  committee  of  the 
Senate,  on  the  subject  of  tiie  disagreeing  votes  of  the 
two  houses,  on  the  amendment  of  the  Senate  to  die 
hill  making  appropriations  for  the  military  service  of 
the  United  States  for  the  year  1818,  have  met  the 
committee  of  the  Senate,  in  pursuance  of  their  ap- 
pointment. They  considered  it  right  to  offer  to  the 
committee  of  the  Senate  the  following  expoaitton  of 
the  views  which  they  supposed  the  House  of  Repre- 
sentatives to  have  taken  m  disagreeing  to  the  amend- 
ment of  the  Senate,  in  the  hope  that  it  might  obviata 
or  lessen  the  difficulties  wmch  separated  the  two 
Houses. 

By  the  construction  of  the  law  of  1812,  which  the 
committee  of  tiie  House  of  Representatives  believed 
to  be  adopted  by  that  House,  the  pay  of  a  brevet  com- 
mission is  due  only  when  the  officer  exercises  a  com- 
mand to  which  his  lineal  rank  would  not  entitle  him. 
To  such  command,  under  the  President's  general 


order  of  1816  and  1817,  he  may  be  asngned,  upon 

rial  and  temporary  oocasionB.  It  im  balked,  from 
amendment  proposed  by  the  Senate,  that  their 
construction  is  not  very  dilforent  fiem  this.  The  con- 
struction of  the  War  Department,  however,  mm  veiy 
diflerent.  The  committee  of  the  House  of  Rmpr9- 
sentatives  consider  it  wrong  to  explsin  or  amenci  am 
act  by  whicii  salaries  or  pay  is  regulated  by  the  pro- 
visions of  an  appropriation  law.  But  if  it  were  i^ht, 
the  short  debate  which  occurred  in  the  Home  of  Rep- 
resentatives on  the  Senate's  amendme&t,  suflidently 
proves,  that  that  amendment  might  change  a  little  thie 
ground  of  argument,  but  would  not  terminate  the 
controversy. 

As  an  amendment  of  the  law  of  1818,  the  previs- 
ion proposed  by  the  Senate  is,  therefore,  nnaatisbe- 
tory,  and  to  insist  upon  an  appropriatioa  previoiu  to 
an  amendment,  is  to  insist  either  that  the  one  body 
shsU  conform  its  appropriations,  not  to  Ite  own  con- 
struction of  existing  laws,  but  to  that  of  the  oUier 
body,  or  that  both  shall  adopt,  what  both  believa  to  be 
erroneous,  the  construction  of  the  Ezecnttve  Gov- 
ernment. 

The  committee  of  the  House  of  Repiceentatives 
believe,  that  respect  for  the  righto  of  both  Honses  re- 

Suires  that  the  act  of  1813  should  be  amended,  1^ 
efining,  more  precisely,  the  contingencies  in  which 
pay  shall  be  due,  or,  if  this  be  impradieable,  by  au- 
thorizing it  in  all  cases,  or  in  none.  The  bill  which 
passed  the  Houee  of  Bepreeentativee,  at  ite  last  ses- 
sion, may  explain  the  amendment  whidi  it  then  pre- 
ferred ;  but  it  now  insisto  only  that  the  amending  law 
should  first  determine  to  whom  pay  is  doe,  bel^  an 
apTOOpriation  should  be  made  for  ito  pmnent. 

The  committee  of  the  House  of  EepreeentatiTei 
consider  it  neceesary  to  a  fetr  and  free  le^alation,  that 
appropriations,  in  regard  to  the  pioprietj  or  the  extent 
of  which  the  two  Houses  find,  after  detibermtioB,  that 
thev  stiU  differ,  should  be  separated  finom  those  which 
both  consider  as  neceesaiy  to  the  putdae  serrice.  If 
either  branch  of  the  Legislature  detanaine  that  it 
will  not  make  the  great  mass  of  weeesssiy  spprapria- 
tiona  while  there  remains  one  unprevided  for,  which 
it  considera  to  be  proper,  it  throws  opon  the  other 
branch  the  necessity  of  concurring  in  an  ^propria- 
tion  which  it  may  believe  that  neither  the  law  nor  the 
public  interest  requires,  or  of  endangering  all  the  ap- 
propriations of  the  Government.  The  fommittipe  of 
the  House  of  Representatives  hope  that  the  appropri- 
ations which  both  Houses  deras  neceesary  will  be 
made,  and  that  the  appropriation  for  brevet  officers, 
whidi  the  Senato  suggests,  will  be  left  to  be  provided 
for  when  an  amendment  to  the  act  of  I81S  shall  de- 
termine what  that  appropriation  ought  to  be. 

The  committee  of  the  Senate,  in  answer  to  thoM 
observations,  supported  their  amendment  by  sign- 
mento,  which  they  have  since  reduced  to  wriciag,  and 
which  the  committee  of  the  Houee  of  HefaesentaUves 
are  thus  enabled  to  report  more  accurately  than  tbey 
could  otherwise  have  done. 

The  conferees  on  the  part  of  the  Senate  sidmitted 
that  doubta  might  exist  as  to  the  proper  oonatractiai 
of  the  act  of  181S,  allowing  pay  to  brevet  offieeri, 
and  that  it  might  be  found  expedient  to  remove  m<k 
doubto  by  an  explanatory  law  defining  more  predae(]r 
the  contingencies  in  which  such  pay  should  be  allevei ; 
but  ss,  according  to  the  construction  given  thtf  hw 
by  the  House  of  Representatives,  as  stated  hf  ibeir 
conferees,  which  sccords  substantially  vrith  tkst  con- 
tained in  the  Senato'e  amendment,  expenditaics  to  s 
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c«itiiii  nclmi  wonld  be  legilly  ttuUiorized  under  it, 
end  nmet  be  eoppoeed  to  bave  taken  place,  and  to 
continae  to  take  place,  until  the  law  ahaU  be  altered, 
the  conftreee  of  tbe  Senate  were  of  opinion  that  an 
appropriation  luffident  to  cover  snch  probable  expen- 
diture ought  now  to  be  made,  without  waiting  for  the 
pamge  of  inch  explanatory  law.    They  did  not  think 
•ttch  law  should  be  made  to  have  a  retroipective  oper* 
ation  M  aa  to  affect  expenditurea  legally  incurred  be- 
fore its  pamage ;  nor  could  they  perceive  how  the  paa- 
•age  of  such  a  law  could   be  deemed  neeeieary  to 
determine  the  propriefy  of  making  an  appropriation  to 
meet  an  expenditure  which  it  could  not  regulate. 
They  admitted,  that  generally  it  would  not  be  the 
most  correct  course  to  amend  a  law  establiahing  sala- 
ries or  authorising  an  expenditure  by  a  proviaion  in  a 
genersl  appropriation  law,  though  they  believed  there 
was  no  Cfonatitutiottal  or  legal  objection  to  such  a 
coune ;  but  they  staled,  further — 1st.  That  the  Sen- 
ate's amendment  was  not  designed  as  an  alteration  of 
the  law  of  181 S,  but  only  expraasing  the  construction 
of  that  law  which  appeared  to  the  Senate  the  correct 
one,  and  restricting  toe  sum  appropriated  to  the  die- 
charge  of  expendituree  incuned  pursuant   to  such 
construction,  whidi  it  is  presumed  may  be  done  on 
the  same  principle  that  other  specific  appropriations 
are  made  applicable  to  the  objects  designated,  and  to 
no  others.    2d.  If  the  objection  be  to  the  worda  in 
the  Senate's  amendment  which  restrict  the  applica- 
tion of  the  sum  appropriated  to  services  performed  by 
brevet  officera  when  acting  in  their  brevet  rank,  the 
oonfereee  of  the  Senate  would  agree  to  strike  out 
these  words  and  have  the  sum  impropriated  applicable 
to  servicee  performed  by  such  officers  generally,  agree- 
ably to  the  terms  of  the  estimates.    Though  the  con- 
ferees of  the  Senate  were  willing  to  admit,  that  gen^ 
erally  it  would  not  be  advisable  to  embanass  a  meas- 
ure embracing  the  mass  of  appropriationa  deemed 
neceasary,  by  insisting  on  one  of  a  doubtful  nature, 
they  did  not  consider  the  argument  aa  in  any  degree 
iffecting  the  present  case,  the  appropriation  insisted 
on  by  them  not  being  doubtful  in  its  natnra ;  because, 
according  to  any  foir  construction  that  can  be  given 
the  kw  of  181S,  and  adopting  that  preferred  ]^  the 
Houae  of  Representatives,  some  expenditura  is  au^ 
thoriied  and  must  be  preaumed  to  take  place  under  it, 
before  an  explanatory  law  can  be  passed ;  and  an  ap- 
propriatmn  to  meet  such  expenditura  did  not  appear  to 
them  of  a  doubtful  nature,  and  on  snch  alone  they 
insisted. 

It  sppeared  also  to  the  eonfereee  of  the  Senate, 
that  the  construction  given  the  law  for  several 
years  by  the  Government,  and  aoquieaced  in  by  Con- 
gress, allowing  bravet  officera  such  pay  as  ia  now 
asked,  gave  those  officera  reasonable  ground  to  expect 
a  continuance  theraof  ao  long  aa  the  law  continued  in 
force ;  and,  as  the  expenditura  now  propoeed  to  be 
provided  fm  did  not  arise  out  of  any  new  construction 
of  the  law,  and  had,  at  least  in  part,  alnady  accrued, 
they  oonaidered  it  the  duty  of  the  two  Housee  to  pro- 
vide for  it  in  the  general  appropriation  law,  and  not 
leave  it  to  be  provided  for  in  an  act  which  may  or  may 
not  paaa ;  and  they  could  see  no  ground  for  postpo- 
ning the  appropriation  now  insisted  on  by  them  that 
wot^d  not  equally  apply  to  any  other  aaked  for  to 
meet  an  expenditura  alraady  incurred  under  any  law 
that  it  mi^t  be  anggeated  required  amendment. 

The  confereea  of  the  Senate  stated  explicitly  they 
would  not  insiat  on  making,  at  thia  time,  any  appro- 


priation, with  a  view  of  covering  kn  expenditura  which 
should  accrue  subeequent  to  the  period  at  which  an 
explanatory  law  ralating  to  ttke  matter  in  queation 
could  be  suppoaed  to  paaa,  and  which  might  therafora 
be  either  authorized  or  controlled  by  such  law.  And, 
though  the  sum  requisite  to  meet  the  expenditura  that 
must  accrue  under  the  exiating  law,  befora  it  can  be 
altered,  could  not  be  exactly  ascertained,  it  might  be 
estimated  with  nearly  the  same  accuracy  that  sums  for 
other  objects  are;  and  therafore  its  uncertainty  ap- 
peared to  them  to  form  no  solid  objection  to  the 
meaaura. 
For  the  purpose,  therefore,  of  providing  for  such  ex- 

genditura  alone  aa  must  in  any  event  take  place,  and 
saving  the  two  Houses  to  act  in  ragard  to  the  subject 
in  futura  aa  each  ahould  oonaider  correct,  without  be- 
ing conaiderad  in  any  maimer  compromitted  by  the 
appropriatien  that  might  now  be  made;  and  anxioua 
to  reconcile^  as  for  aa  practicable,  the  views  enter- 
tained bv  both  Housee  on  this  enbject,  by  making  those 
of  the  House  of  Repreaentativea,  as  fiff  aa  in  ^ir  opin- 
ion a  due  ragard  to  comet  legialation  and  the  duty 
they  owe  to  the  Senate  would  authorise,  the  conferees 
of  the  Senate  propoeed,  if  the  confereea  of  the  House 
of  Representatives  would  agrae  thereto,  to  modify  the 
Senate's  amendment,  ao  aa  to  raad  aa  followa : 

"  For  additional  pay,  rationa,  and  forage,  to  officera 
'  having  bravet  commiaaiona,  when  commanding  sepa- 

<  rate  poets,  distiicts^  or  detachments^  requiring  them 

<  to  act  in  their  bravet  rank,  during  the  months  of  Jan- 
*  uary,  February,  and  March,  of  the  preaent  year,  nine 
'  thousand  doUara." 

The  committee  of  the  House  of  Repreaentativea  did 
not  conaider  this  modification  aa  in  any  material  degree 
leesening  the  objection  to  the  Senate's  amendment. 
They  ahould  prolong  their  raport  unreasonably,  if  they 
wera  to  rapeat  the  anawera  which  wera  given  to  the 
argumenta  of  the  committee  of  the  Senate.  In  one 
respect  they  aeem  to  have  been  misundentood.  The 
committee  of  the  Senate  conaider  them  aa  admitting* 
that,  under  a  juat  conatruction  of  the  law  of  181S, 
aome  expenditure  must  be  prasumed  to  take  place,  and 
to  requira  an  appropriation  in  this  year ;  but  therhave 
made  no  such  admission.  In  the  Army  of  the  united 
Statea  thera  ia  notorioualy  a  number  of  officera,  in 
every  high  grade,  disproportionably  great,  when  com- 
pared with  die  number  of  men  whom  they  eommand. 
And,  if  bravet  olBeen  ara  entitled  to  additional  pay 
only  when  they  eommand  poota  raquiiing  them  to  net 
in  their  btevet  rank»  (and  each  ia  the  conatmctioa  of 
the  Senate,)  it  may  reaaonid»^  be  pnaamed,  thal^ 
while  peace  oontinaee,  thera  vriU  nowhen  be  found 
that  deficient  of  lineal  rank  which  will  requira  bnvet 
ofiioera  to  act 

Aa  the  oonibreea  of  the  Senate  thought  the  dbjec« 
taon  urged  by  thoee  of  the  House  of  Repreaentativea  to 
the  courae  pursued  by  the  Senate,  that  it  made  the 
paaaage  of  the  ieife  number  of  appropriationa  in  which 
both  Houeea  concur,  depend  upon  ttiat  of  one  in  re- 
apeet  to  which  th^  diifor — an  objection  inappKcaMe 
to  the  subject — the  committees  wera  obliged  to  aepa- 
rate,  without  agreeing  on  the  aubject  of  the  Senate's 
amendment.  The  committee  of  the  House  of  Repra- 
aentativee  regret  that  auch  haa  been  the  result^  and 
have  only  to  hope,  that,  if  they  have  miatakcn  or  aria- 
applied  the  prindplea  which  ought  to  ragulate  4ie 
conduct  of  the  two  Houaea,  on  the  aulyect  of  appro- 
priation bills,  that  their  errora  may  be  corrected  by  tte 
wisdom  of  the  House. 
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CA8B  OF  B.  W.  MBAPE. 

Mr.  SfiRGBAirr  called  tbe  atteation  of  the  Hooee 
*  to  a  resolution  laid  oa  the  table  by  Mr.  Tbikbli 
a  few  days  ago,  and  now  lying  there,  together 
with  certain  cmcaments  transmitted  to  the  House 
^  the  Executive  on  the  same  subject.  That  they 
related  to  a  matter  of  great  importance,  the  House 
was  aware,  and  so  appeared  to  be  the  public. 
Mr.  8.  did  not  mean  to  express  anv  opinion  at 
this  time  on  the  course  whicn  it  would  be  proper 
to  pursue  in  respect  to  it ;  but  he  would  sav,  that 
it  was  a  subject  on  which  it  became  the  House 
to  proceed  with  great  deliberation  and  caution, 
but  at  the  same  time  with  firmness,  if,  upon  a 
due  examination  of  the  facts,  it  should  appear 
^oper  that  the  House  should  proceed  in  it  at  alL 
This  question  was  of  higher  importance  than  re* 
^pcctedMr.  Meade  merely;  as  it  involved  the 
whole  question  of  the  eapaeit^  of  the  €k>vern- 
ment  to  extend  protection  to  its  citizens—and 
certainly  no  question  of  greater  moment  could 
ever  present  itself.  Questions  of  this  sort  might 
sometimes  lead  to  great  national  consequences, 
and  ought  therefore  to  be  closely  investigated  and 
accurately  examined.  It  was  with  this  view  (in 
.  which  he  had  the  concurrence  of  the  mover  of  the 
resolution)  he  moved  that  the  resolution  and  the 
documents  relating  to  the  case  of  R.  W.  Meade 
be  referred  to  a  select  committee,  to  examine  and 
report  the  facts. 

Mr.  TaiMBLE  assented  to  ths  course.  It  was 
perhaps  proper,  that  there  should  be  a  report  of  a 
committee  stating  all  the  facts,  and  brinjging  them 
into  one  point  of  view ;  and  he  was  satisfied  with 
a  course  having  that  object  in  view. 

Messrs.  Sbrosaht,  TEtxBLB,  Horxiiiaoii,  But- 
Lsa,  pLAiBORif  B,  Flotd,  and  SiMKiiia,  were  ap- 
pointed the  said  committee. 

MILITAJRT  PEACE  ESTABLISHMENT. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  following  resolutions, 
submitted  by  Mr.  Johh soh,  of  Kentuckyi  at  an 
early  period  of  the  sessioai  and  now,  for  the  first 
timey  taken  up: 

1.  JUiohMd,  That  it  b  expedient  to  provide^  by  law, 
§K  the  wideifva  of  soldiers  of  the  regular  army,  who 
were  kiUed  in  battle,  or  whe  died  in  ssfvioe,  daring  Khe 
lass  war  with  Oreal  Britain. 

fk  Rmohidf  That  it  is  ezpe4isnt  to  ]^vide,  by  law, 
Ibr  the  disbanded  and  deranged  olBcers  of  the  Anay 
of  ths  United  States  who  serred  in  die  lale  war 
agafait  Qieat  Mlain,  by  donatioas  in  land,  viax  to  a 
major  gaaeral  1»S80  aersss  a  brigadier  general,  1,1M 
aons;  eoloael,  Md.lienleiiaat  oolonal»  MO  asses;  ma» 
jer*  aOQ  aeres;  and  snballeiiiSt  4a0  aciee. 

a.  Mmkci,  Thai  it  is  expedient  lo  satablish,  by 
laiir«  three  additional  militaiy  sicadeMiee,via:  one  in  the 
vicinity  of  Fort  Deadbom,  in  Sooth  Oarolina;  one  in 
tile  visiaity  of  Newport,  Kentochy ;  and  cme  ia  the 
v^anity  of  Harper's  Feny,  in  Virginia:  one  third  of 
the  cadets  to  be  the  sons  of  the  offieen  and  soldieit  of 
the  late  anny»  who  died  in  the  serrice  of  the  Uoitad 
States  in  the  late  war. 

4.  JKesp^  That  it  is  expedient  to  sstabfish,  by 
law,  an  additional  armoiy«to  be  located  on  tihs  WMtem 


5.  Betohedf  That  it  is  expedieDt  to  ofganisa,  Vj 
law,  a  coipo  of  invalids,  to  be  coaipoaed  of  osie  thoas- 
and  men* 

6.  Remthed^  That  it  is  ezpedieatto  ptmUe,  hjlwem, 
for  the  lepeal  of  so  nnoh  of  the  aet  of  Congiaas  of  the 
6th  of  July,  181S,  as  aathotisee  addHional  p^  aad 
emolnments  to  brevet  rank,  in  the  Amy  eC  tha  uiutad 
States. 

7.  Buohed,  That  the  MiKtaiy  Peace  KiaaWi dhment 
of  the  UfiiSBd  States  shall  eonsiat  of  ei|^  tkonsaai 
men,  laehiding  the  oorpe  of  Invalids,  piovaded  Aat  the 
ooipe  ofengineeiB,  the  geaeral  eleft  and  the  oedBsnee 
departmentyshafi  be  retained  es  at  pgeeonl  estsUisked* 
mvided,  alsoi  that  no  part  of  the  Asmj  shall  be  dus- 
banded.  In  ooneeqnenoe  of  asad  lednelaosij  b^  the 
aame  shall  be  efieeted  by  pennittM^  varanries,  a«  thy 
oecnr,  to  isniaia* 

9.  Bttohed,  That  It  is  eipediani  ts  pvatide,  Igr  lav, 
for  one  additional  rataea  lor  each  of  the  eoanaisaaBed 
offieen  of  the  United  States. 

9.  JStessAwd;  That  the  Committee  on  tiie  aa^eet 
of  Mihtaiy  Albino  be  iastmefeed  to  sMt  bilK  «m- 
braciag  ths  objects  of  the  fiRogoiag  rsaMntaws 

No  debate  took  plaee  on  these  raaolntions,  bot 
the  question  was  successively  taken  on  thnn. 

And  they  were  all  rejected  except  ^e  fimrth, 
which  was  passed  over,  (on  acconnt  of  iaforma* 
tion  on  that  subject  having  been  called  ibr  from 
the  military  department,)  and  the  6th,  which  was 
agjeed  to  by  as  larffe  a  majority  as  there  was  for 
rejecting  all  the  others. 

The  following  resolution  had  also  been  referred 
to  the  same  committee,  on  motion  of  Mr.  Wil- 
KCR,  of  North  Carolina : 

Resohedt  That  it  is  eipedient  to  pco^ridsv  by  law, 
thst  all  minors  who  were  legalaxly  enUsted  in  the  kte 
or  present  Army  of  the  United  States,  and  whe  served 
twelve  months  and  apwards,  and  having  been  honora- 
bly diochaiged,  shall  be  entitled  to  an  adeqnale  bonntf 
of  land,  or  a  commutation  of  such  bounty  in  money. 

This  resolnttoQ,  after  a  good  deal  of  debute 
and  an  amendment,  in  which  Mcsbtsl  WALxmt^ 
STonna,  Cobb,  flawABO0|  I^nrru,  and  Rjisa, 
took  part,  was  rejected. 

There  had  been  referred  to  the  same  commiN 
tee,  on  motion  of  Mr.  CoxarocK,  of  New  York, 
a  resolution,  that  it  is  expedient  to  allow  a  pen- 
sion to  officers  of  the  present  army  who  were 
wounded  in  the  service  during  the  late  war. 

This  motion  was  aho  rejected  by  a  laige  ma- 
jority. 

The  Committee  then  rose  and  reported  its  pro- 
ceedings to  the  Honse. 

The  question  being  on  concurrence  ia  these 
several  votes — 

Mr.  JoBNsoiff,  of  Kentucky,  said,  he  consid- 
ered himself  in  some  measure  bonad  to  auppocl 
the  resolutions  with  some  remarks ;  that  the  sob- 
jeers  invoired  the  defence  and  seenrky  of  the 
nation ;  and,  of  all  the  various  duties  which  de- 
volved upon  the   National  Gbvernmeat,  none 
could  be  more  important  than  that  wluch  coa- 
cerned  the  national  defimee.    Donatioas  to  tke 
disbanded  and  deranged  officers  of  the  late  arsff  ; 
the  eetabliahment  <n  three  additional   oiiStMif 
academies,  at  Fort  Dearbom,  South  Carofiaa, 
Newport,  Kentuekyj  and  Harper's  Ferry.  Vir* 


889 


HISTOBY  OF  C0N0BSB8. 


8M 


FSBRUABT,  18ia 


MUiUar^  Peace  EetubUeimem. 


H.ova. 


ginia;  the  oigiaizatioD  of  a  corps  of  inTalids  of 
one  thouMnd  meo,  and  the  establishment  of  a 
nationai  armory  on  the  Western  waters,  are  the 
principal  measures  embraced  in  the  propositions 
under  consideration.  In  the  discharge  of  the 
soJemo  duty  of  j)lacing  the  country  in  a  state  of 
security  against  invasion  and  violence  from  for* 
eign  commanities,  we  find  ourselves  limited  jn 
our  measures,  and  those  must  be  selected  least 
burdensome  to  the  people,  and  least  dangerous  to 
liberty.  And,  in  makins  propositions  which 
would  require  considerable  expenditure,  I  have 
proposed  at  the  same  time  to  retrench  other 
sources  of  expense  equal  to  the  sum  required  to 
carry  into  complete  opeiation  the  measures  re> 
commended  for  the  adoption  of  the  House.  In 
time  of  peace  we  are  called  upon  to  make  pre* 
paration  for  war.  Roads  and  canals  opeaing 
commanications  between  the  most  distant  fwrts 
of  the  community^  and  leading  to  the  eztremiiies 
of  the  Union ;  military  depots,  arsenals,  and  mag- 
izinesjWeU  furnished  with  the  munitions  of  war 
tnd  military  equipment;  fortifications  on  the  sea- 
board,  and  strong  garrisons  on  the  territorial 
frontier f  a  classification  of  the  militia;  a  small 
regular  force,  and,  not  the  least  imporunt,  the 
most  efficient  organization  of  the  physical  power 
if  the  nation  for  military  purposes  in  time  of 
nrar.  For  come  it  will.  We  have  had  exam- 
[)les  enough  to  convince  us  of  this,  if  we  were 
not  furnbhed  with  lessons  of  experience  from  the 
aistory  of  wars  and  the  acknowledged  depravity 
>f  the  world.  Perpetual  peace  we  cannot  ex- 
tect,  no  matter  how  just,  how  virtuous,  how  un- 
imbitious  we  act  towards  other  Powers.  And 
he  feuds  and  quarrels  in  which  the  most  virtu- 
«&  are-  constantly  involved,  warn  us  to  beware 
f  our  own  indiscretions  as  well  as  to  expect  the 
iolence  and  aggressions  of  other  Gkivernments. 
¥e  must  rely  upon  the  militia  for  the  first  mo- 
DCDts  of  war,  and  for  every  great  emeigency 
luring  the  war,  as  it  has  been  already  aonceded 
bat  a  large  military  establishment  in  time  of 
leace  is  dangerous  to  libertjr  and  burdensome  to 
he  people.  A  weak  and  inefficient  militia  is 
Ki^naiiy  dangerous  to  liberty.  In  the  one  case 
iberty  is  destrojred  by  a  Cmsar,  with  the  instru- 
nent  of  power  in  his  hands;  and,  in  the  other 
lase,  the  want  of  concert  and  organization,  liberty 
s  lost  by  some  tnvadiog  force.  These  dangers 
nust  be  eqnalljr  avoided.  An  efficient  militia  in 
ime  of  war  will  very  soon  supply  the  regular 
irmy  with  efficient  soldiers,  and  in  fact  such  a 
orce  would  only  be  your  militia,  under  a  more 
lorable  form,  with  all  the.  affbclions,  ties,  and 
utachments  of  citizen  soldiers;  this  is  the  char- 
icter  of  our  regular  Army.  The  exploits  of  Jack- 
ion  and  Brown,  of  Scott,  Ripley,  Qaines,  and 
filler,  at  Chippewa,  Bridsewater,  Fort.Brie,  to* 
^ether  with  the  brilliant  defence  of  Fort  Harri- 
on  by  Major  Z.  Taylor,  of  Fort  Stephenson  by 
Colonel  Croffhao.  the  battle  of  Brownstown.  the 
lefence  of  Fort  Meigs,  all,  and  many  more  will 
tand  as  monuments  to  the  power  of  our  militia 
mpolation  converted  into  a  disciplined  eorpe. 
n  this  military  preparation  of  the  populatton  of 


the  nation  we  must  not  overlook  the  strength  and 
efficacy  of  the  moral  power  of  the  community; 
this  moral  power  is  indispensable  to  our  happi- 
ness and  safety.  And  we  have  done  mucn  to 
organize  and  control  it,  that  it  may  be  brought  to 
the  help  of  the  Government  in  the  hour  ofperil, 
and  difficulty,  and  danffer.  Such  is  the  provis- 
ion for  the  wounded  soldier,  the  half-pay  pension 
to  the  widow  and  orphan,  and  for  the  gallant  citi- 
zen who  saerified  hu  horse,  his  gun,  and  other 
property  in  the  miliury  service  of  his  country, 
without  his  fauti  or  neglect. 

But  on  this  subject  much  vemains  to  be  done. 
Having  given  the  faithful  soldier  his  bounty 
lands,  it  becomes  now  our  duty  to  extend  the 
same  bounty  in  donations  of  land  to  the  dis- 
banded and  deransed  officers  of  the  late  Army, 
as  a  just  reward  for  their  meritorious  services, 
and  in  the  discharge  of  that  promise  which  was 
held  out  to  them  at  the  commencement  c^  the 
lale  war,  provided  they  should  acquit  themselves 
with  honor.  The  expectations  of  the  country 
have  been  fully  realized,  the  boon  is  demandea, 
and  the  people  urge  us  to  give  it ;  and  the  claim 
of  the  officer  is  more  imposing  than  it  would  b# 
in  an|[  of  the  Qovernments  of  Europe.  There 
the  military  profession  is  a  trade— a  permanent 
oceupation*^a  certain  maintenance  for  the  officer 
and  his  family.  In  the  United  States  the  call  is 
sudden,  the  service  temporary,  the  pav  and  em<^ 
uments  terminate  with  the  service;  the  personal 
sacrifice  is  great,  and  inasmuch  as  this  sacrifice 
is  made  for  the  security  of  the  nation  and  in 
defence  of  our  liberties,  the  crisis  having  passed 
by,  the  honor  of  our  arms  having  been  main- 
tained, and  rich  in  lands,  the  rewards  should  be 
extended.  In  continuation  of  this  system  of 
strengthening  and  organizing  this  moral  power, 
I  have  proposed  the  corfis  of  invalids,  who  are  to 
perform  stationary  service,  while  we  discharge 
the  debt  of  gratitude  to  those  who  have  fought 
the  battles  of  the  country  and  secured  to  us  the 
enjoyment  of  our  independence. 

But  it  is  indispensable  that  your  militia  should 
be  baaed  upon  military  science,  and,  for  the  pur^ 
pose  of  military  education,  I  have  proposed  mili^ 
tary  academies.  The  classification  of  your  mili- 
tia, the  diffiision  of  military  science,  the  phjrsical 
power  of  the  States,  animated  by  the  spirit  of 
liberty,  would  present  a  shield  to  the  ooutttqr. 
This  coeap.mode  of  military  preparation  in  tine 
of  peace  for  the  period  of  war  would  have  this 
other  great  advantage^  of  sttengthening^  the  ama 
of  Qnvernment  without  any  of  the  evils  or  de^ 
moralizing  effects  of  large  standing  forces  in 
peace.  If  1  were  to  hazanl  an  opinion,  I  should 
say,  that  each  military  academy,  well  organized, 
would  be  equal  to  an  army  of  twenty  thousand 
men  without  incurring  the  expense  of  a  thou- 
sand. Skilful  geneiaU  and  subordinate  officers 
will  always  command  efficient  forces.  We  only 
want  scientific  officers  and  practical  men  of  engi- 
neers, artillerists,  dbc,  at  the  head  of  our  armies^ 
in  time  of  war,  to  make  them  invincible.  We 
have  a.  memorable  example  of  the  truth  of  this 
assertion  in  the  commencement  of  the  Frendi 
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re?olatioo,  when  the  FreDch  militia,  controlled 
and  disciplined  by  officers  well  skilled  in  the 
military  art  at  the  various  military  schools  in 
erery  part  of  France,  were  too  powerful  for  the 
combined  veteran  troops  of  Austria,  Prussia,  and 
other  Powers  of  Europe.  The  spirit  of  liberty, 
controlled  b^  intelligent  officers,  made  the  French 
army  victorious  in  every  conflict.  We  are  taught 
by  the  history  of  nations,  that  a  people  may  pos- 
sess the  spirit  of  liberty j  and  not  tne  means  or 
the  power  to  maintain  it  against  the  encroach- 
ments  of  tyranny.  The  aboriginal  inhabitanu  of 
America,  and  less  civilized  nations  than  the 
United  States,  are  warriors  from  habit,  and  in* 
nred  to  toils  to  which  we  are  strangers ;  constant 
exposure  to  cold,  hunger,  and  the  qse  of  the  rifle, 
or  some  other  warlike  weapon,  prepares  them  for 
Ike  fatigues  of  a  campaign,  ana  the  dangers  of  a 
hatcle.  In  such  a  case  the  same  military  prepar* 
ation  is  not  requisite. 

In  case  of  war  we  most  be  involved  with  eome 
of  the  nations  of  Europe.  Their  power  and  au- 
thority rest  upon  the  basis  of  large  standing  ar- 
mies; and,  as  the  United  Sutes  maintains  iu 
authority  by  resting  uj»on  the  confidence  and 
aflections  ot  its  citizens,  in  case  of  war,  our  mill- 
Ua,  our  citizens,  must  come  into  direct  conflict 
with  the  regular  army  and  veteran  troops  of  Eu- 
rope. Military  preparation  is  now  much  more 
important  than  it  was  previous  to  the  American 
Revolution.  The  early  settlement  of  the  coun- 
try, the  ordinary  pursuits  and  athletic  exercises  of 
the  inhabitants,  prepared  them  for  the  fatigues 
and  dangers  of  a  military  life.  In  the  progress  of 
society,  moral  and  physical  causes  more  or  less 
impair  or  enervate  this  character  for  military  en- 
terprise and  glory.  These  causes,  moral  and  phy- 
sical, can  and  should  be  counteracted  by  other 
causes  equally  powerful  In  monarchical  and 
«ther  absolute  Governments,  the  monarch  or  des- 
pot has  no  interest  in  resting  upon  an  armed  pop- 
ulation for  defence;  hence  the  increase  of  towns 
and  cities,  population  and  riches.  The  pursuit  of 
wealth  introouces  luxury  and  effeminacy,  and 
destroys  the  capacity  of  the  people  for  martial 
exploits*  The  exceptions  to  these  consequences 
do  not  invalidate  the  truth  of  the  declaration.  In 
Ike  United  States,  where  the  great  mass  of  the 
people  are  industrious  and  laborious  fsrmers, 
mannfacturers,  and  mechanics,  and  enterprising 
tradesmen,  who  must  be  the  main  reliance  in  de- 
fence-of  their  own  rights,  and  compose,  princi- 
pally, the  militia  of  the  States,  these  deleterions 
eflecu  cannot  result  under  our  free  institutions, 
if  preparatory  and  precautionary  measures  are 
taken  by  the  National  Legislature.  It  is  very 
interesting  to  observe  the  changes  which  have 
taken  place  in  the  art  of  war.  In  very  early  times, 
and  before  the  use  of  gunpowder  and  fire-arms, 
the  citizens  were  celled  upon  to  defend  their  own 
territory,  or  invade  others,  without  compensa- 
tion. A  campaign  generally  ended  the  contest. 
As  men  multiplied,  and  society  increased,  the 
citizen  soldier  was  paid  for  his  services ;  and, 
even  as  early  as  the  ages  of  the  Grecian  Repub- 
"•^  large  armies  were  kept  in  perpetual  employ- 


inent,  and  paid  by  taxes  upon  tke  people.  And 
we  are  taugnt  this  fatal  lesson,  that,  lo  every  great 
revolution  of  which  we  read  in  bigtory,  a  stand- 
ing army  has  been  the  fatal  and  Moody  instru- 
ment which  has  been  used  in  the  hands  of  ambi- 
tious men,  by  which  it  has  been  effected.  Tbe 
freat  army  of  veteran  troops,  commanded  by 
*hilip  of  Macedon.  not  only  demolished  the 
Persian  monarchy,  but  the  liberties  of  Greece ; 
the  well  organized  and  gallant  militia  of  Greece 
were  conquered  and  dispersed  in  the  conflict. 
The  existence  of  Rome  was  threatened  by  the 
veterans  under  Hannibal,  until  the  Romsn  nulitia 
were  converted  into  a  disciplined  force.  The 
ruin  of  Carthage  and  the  elevation  of  Rome. 
was  effected  by  this  well  organized  force,  under 
Scipio,  who  gained  the  victory  over  Hannibal  at 
Zama,  by  the  superiority  of  the  discipline  of  hii 
forces.  The  army,  which  decided  tbe  late  of  Car- 
thage, was  retained  in  service,  and  tke  Rommn 
forces,  after  this  continued  to  be  principally  « 
standing  army,  conquering  all  the  kinguoms  of 
the  earth,  and  the  existence  of  Roman  liberty 
and  the  power  of  Rome  were  at  last  destroyed 
by  this  standing  armjy  in  the  bands  of  Oesar. 
After  the  subversion  of  the  Roman  power,  Eanpe 
was  divided  into  provinces  and  petty  kingdoms, 
and  by  changing  the  means  of  war,  from  the  feadal 
militu  to  standing  armies,  all  the  monarchies  of 
Europe  were  established,  and  the  means  of  self- 
government  taken  from  the  people.  These  re- 
marks are  made  to  prove  the  necessity  of  always 
depending  upon  the  population  of  a  country  for 
its  preservation  and  liberty,  and  the  necessity  ol 

S reparation  in  peace  for  the  period  of  war.  Tke 
kecian  Republics  inured  the  citizens  toffym- 
nastie  exercises,  and  the  Romans  had  the  Cam- 
pus Martins ;  but,  in  most  of  the  States,  tbe  mus- 
ter of  our  militia  is  merely  nominal.  War  b^s 
changed  its  character— it  is  more  obstiaaie  and 
more  bloody — we  must  examine  iu  ckancter,  aod 
prepare  accordingly ;  it  has  become  an  art ;  it 
cannot  be  taught  in  a  day;  it  iavolves  many 
branches  of  science.  The  wealth,  the  happiaeas, 
the  power,  and  the  freedom  of  the  United  Slates 
excite  the  enmity  and  hatred  of  other  Powers,  and 
of  course  we  are  more  likely  to  be  embroiled  than 
any  other  nation ;  then,  let  us  rest  upon  thediffusioa 
of  military  knowledge  and  science  amone  the  peo- 
ple ;  the  classification  of  the  militia,  the  moral 
power  of  the  nation,  and  the  spirit  of  liberty.  As 
the  proposition  to  establish  a  national  armory  has 
not  been  reported  to  the  House,  I  shall  reaerre 
my  remarks  on  that  subject  until  it  is  calM  up. 

When  Mr.  Johnson  sat  down — 

The  votes  in  Committee  of  the  Whole  were 
severally  concurred  in. 

When  the  sixth  resolve  was  under  considera- 
tion, Mr.  RosaaTsoN,  of  Louisiana,  moTed  to 
amend  it  by  adding  to  it  a  proposition  to  this 
effect:  that  the  Military  Committee  be  instructed 
to  inquire  into  the  expediency  of  educating,  ar 
the  Miliury  School  of  the  United  States,  ike 
sons  of  aU  officers,  non-commissioned  oflk«A  or 
privates,  who  have  fallen  in  fighting  for  ckcii 
country. 
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After  eonsideraUe  diwanion,  io  which  Mr. 
Williams,  of  North  Carolioa,  Mr.  Smith,  of 
MarjrlaDd,  Mr.  Johnson,  of  Kentuekf ,  Mr.  Fob- 
BYTB,  Mr.  Lo WNBVB,  Bod  Mr.  Mebobb^  took  part, 
the  amendmeDt  was  negatived,  not,  it  is  beliered, 
from  an  objection  to  the  principle  it  embraced, 
but  to  its  introdaction  in  inis  manner. 

After  the  whole  of  the  resolutions  had  been 
disposed  of,  and  the  6th  referred  to  the  Military 
Committee,  to  bring  in  a  hill-* 

Mr.  RoBBRTBOii  renewed,  in  a  separate  form, 
the  proposition  he  had  failed  just  now  in  carry- 
ing by  way  of  amendment;  bur  it  j^rew  late,  and 
the  House  adjourned  without  coming  to  a  deeis* 
ion  on  it. 


Fbidat,  February  13.  I 

Mr.  MABOir,  of  Massachusetts,  presented  a  pe- 
tition of  Thomas  B.  Wait  &.  Sons,  stating  that 
they  are  preparing  for  the  press  a  third  edition  of 
their  State  Papers,  and  praying  that  Congress 
would  authorize  a  subscription  Tor  an  additional 
number  of  said  work,  and  for  its  continuation; 
also,  that  they  may  be  permitted  to  publish  from 
the  files  of  this  House,  and  from  the  records  of 
the  Secretary  of  State,  such  confidential  docu- 
ments as  may  now  be  printed  without  detriment 
,  to  the  public  interest. — Referred  to  the  Joint  Li- 
t   brary  Committee. 

Mr.  Tat  LOB  presented  a  petition  of  the  New 
York  Emigrant  Society,  praying  that  a  tract  of 
.  ten  townships  of  public  land,  in  the  Territory  of 
Illinois,  may  be  Tested  in  trustees,  and  set  apart 
for,  and  sold  to,  Irish  emigrants,  on  a  credit  be- 
yond what  is  now  giTen  by  law. 

Mr.  Baldwin  presented  a  similar  petition  from 

sundry  Irishmen,  the  descendants  of  Irishmen, 

snd  other  inhabitants  of  Pittsburg  and  its  Ticini- 

ty,  in  the  State  of  Pennsylrania;  and 

I      Mr.  Smith,  of  MarjrJand,  presented  a  similar 

i  petition  of  tbe  Hibernian  Society  of  Baltimore. 

Ordered,  That  the  said  petitions  be  referred  to 

the  Committee  on  the  Public  Lands. 

Mr.  LowicDBB,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  support  of  the  Nary  of  the  United  States 
for  the  year  1818 ;  which  bill  was  twice  read, 
and  committed. 

Mr.  L.,  from  the  same  committee,  reported  also 
a  bill  for  the  relief  of  John  B.  Dabney ;  which 
was  twice  read,  and  committed. 

Mr.  JoBMSON,of  Kentucky,  from  the  Commit- 
tee on  Military  Affi&irs,  reported  a  bill  repealing 
so  much  of  the  act  of  July  6. 1812,  as  allows  ex- 
tra pay  and  emoluments  to  brevet  rank;  which 
was  read,  and  (after  some  coaTcrsation  on  the 
coarse  it  should  take,  and  after  once  deciding 
against  a  commitment,  but  which  decision  subse- 
quently was  reconsidered  and  reversed)  was  com- 
mitted to  a  Committee  of  the  whole  House. 
On  motion  of  Mr.  J.  S.  Smitb,  the  Secreury 
;    of  the  Treasury  was  requested  to  lay  before  the 
'.  House  a  statement  of  the  number  of  tons  of  bar 
'  iron,  iron  in  pigs,  and  cast  and  rolled  iron,  that  hat 
been  imported  into  the  United  States  anitaaliy, 


and  from  what  countries,  from  the  first  of  May, 
1812,  to  the  first  of  May,  1817 ;  and,  if  any,  what 
quantity  has  been  exported  during  the  same  pe- 
riod. 

On  motion  of  Mr.  Robebtson,  of  Louisiana, 
the  Committee  of  Wavs  and  Means  were  in- 
structed to  inquire  into  the  expediency  of  amend- 
ing the  laws  in  relation  to  the  salaries  and  emol- 
uments of  tbe  Registers  and  Receivers  of  Public 
Moneys. 

The  Spbakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  on  the  peti- 
tion of  Joseph  Wellington  Page ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Tne  Spbakeb  laid  before  the  House  a  report 
from  the  Secretary  of  War  on  the  petition  of 
Briffadier  General  Moses  Porter;  which  was 
reaa.  and  ordered  to  lie  on  the  table. 

The  Spbakeb  also  laid  before  tbe  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  trans- 
mitting sundrjT  statements  in  relation  to  .the  ac- 
counts of  Major  General  St.  Clair,  in  obedience 
to  a  resolution  of  the  House  of  the  3d  instant ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

In  pursuance  of  notice  given  yesterday,  Mr. 
Habbibon  obtained  leave  to  bring  in  a  bill  to  ex- 
tend for  a  further  term  of  five  years  the  pensions 
heretofore  granted  to  the  widows  and  orphans  of 
the  officers  and  soldiers  who  died  or  were  killed 
in  the  late  war.  Tbe  leave  asked  was  given  by 
a  vote  of  55  to  52;  and  Mr.  Habbibon,  Mr. 
MooBB,  Mr.  JoBNBON,  of  Kentucky,  Mr.  Stobbb, 
and  Mr.  Stewabt,  or  North  Carolina^  were  ap- 
pointed a  committee  to  prepare  and  bring  in  the 
same. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  bills  of  the 
following  titles,  viz:  An  act  for  the  relief  of 
Richard  M.  Johnson ;  An  act  supplementary  to 
the  act,  entitled  **An  act  further  extending  the 
time  for  issuing  and  locating  military  land  war- 
rants, and  for  other  purposes;"  and,  An  act  to 
authorize  certain  purchasers  of  public  land  to 
withdraw  their  entries,  and  transfer  the  moneys 
paid  thereon — in  whicn  bills  they  ask  the  concur- 
rence of  this  House. 

The  former  of  the  said  bills  was  read  twice, 
and  referred  to  the  Committee  of  Claims;  and 
the  two  latter  were  severally  read  twice,  and  re- 
ferred to  the  Committee  on  the  Public  Lands. 

The  House  took  up  the  report  of  the  con- 
ferees on  the  part  of  this  House  on  the  subject  of 
the  disagreeing  votes  of  the  two  Houses;  and  on 
motion  of  Mr.  Lowndbb,  the  House  resolved  to 
adhere  to  its  disagreement  to  said  amendment. 

MILITARY  EDUCATION. 

Tbe  House  then  resumed  the  consideration  of 
the  resolution  yesterday  offered  by  Mr.  Robebt- 
son, of  Louisiana,  to  instruct  the  Military  Com- 
mittee to  inquire  into  the  expediency  of  educat- 
ing at  the  military  school  of  the  United  States 
the  sons  of  all  officers,  non-commissioned  officers, 
or  privates,  who  have  fallen  in  fighting  for  their 
country. 

After  disposing  of  several  propositions  to  amend 
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the  resolution,  and  some  discassion  of  its  objects, 
a  substitute  was  offered  by  Mr.  Moorb,  of  Penn- 
syWania,  as  follows ;  which,  after  being  amended 
by  expunging  the  words  in  brackets,  was  agreed 
to: 

"  That  the  Committee  on  Militaxy  A&in  be  in- 
structed to  inquire  into  the  ezpedienqr  of  bringing  in 
a  bill  embracing  the  following  principles,  m:  That 
in  all  applications  hereafter  for  the  admission  of  cadets 
into  the  Military  Academy  at  West  Point,  a  prafer* 
ence  shall  be  given  to  the  sons  of  the  offioen,  non* 
commissioned 'officen,  and  soldiers  who  were  killed  in 
battle,  or  died  in  the  servioe  of  the  United  States  in 
the  late  wsr,  giving  a  prefinence  to  those  least  able  to 
educate  themseWes ,  and  best  qualified  for  the  military 
|»roie88ion,  [and  to  be  disMbuted  as  equally  as  prac- 
ticable throughout  the  several  States  and  Territories^ 
according  to  the  ratio  of  representation."] 

In  this  shape  the  resolution  was  adopted  by  a 
considerable  majority. 

OFFICE  OF  CLAIMa 

Mr.  Johnson,  of  Kentucky,  offered  the  follow- 
iuiT  motion  for  consideration: 

Ruohfed,  That  the  Seoetaiy  of  War  be  directed  to 
report  to  the  House  of  Representatives  hi»  optfitoft  as 
to  the  propriety  of  oontinumg  the  Office  of  Claims  fyt 
the  term  of  one  year,  from  the  tfth  of  April  next;  and 
tf,mki$  opinion^  thii  office  thauid  not  ke  eoniinuedt 
to  wbai  brwich  of  the  War  Jkpartment  would  it  be 
psroper  to  tranter  the  duiiee  of  the  Commieeionert  to 
mteeiigate  the  ekdme  for  hat  property • 

Mr.  PoiNDfiXTBR  questioned  the  propriety  of 
calling  on  the  Head  of  a  Department  for  his  opi* 
nion  as  to  the  propriety  or  expediency  of  continu- 
inff  an  office. 

Mr.  WiLLfAMB,  of  North  Carolina,  remarked 
that  a  similar  resolution  was  already  referred  to 
the  Committee  of  Claims,  and  if  they  had 
deemed  it  expedient  to  call  on  the  Secretary  of 
War,  they  would  have  done  so.  It  was  proper 
to  call  for  facts  from  a  Department,  but  not  for 
opinions,  and  ihe  House  was  as  well  qualified  to 
judse  of  the  propriety  of  continuing  this  office 
as  the  Secretary  of  War.  The  course  proposed 
was  irreg[ular,  and  he  disapproved  of  it,  though 
it  was  with  reluctance  that  he  opposed  a  call  tor 
information. 

Mr.  Johnson,  of  Kentucky,  said  this  resolution 
was  different  from  that  which  had  been  referred 
to  the  Committee  of  Claims,  and  there  was  no 
irregularity  in  calling  upon  a  depsrtment  to  know 
what  branch  of  it  a  particular  business  could 
best  be  referred  to.  The  Secretary  of  War  had 
a  control  over  this  business  to  a  certain  extent, 
and  he  was  best  able  to  give  information  on  the 
subject.  The  Office  of  Claims  had  been  created 
for  certain  purposes.  This  office  was  about  to 
expire  by  law,  and  he  thought  it  perfectlyproper 
and  regular  to  call  on  the  Secretary  of  War,  as 
one  particularly  qualified  by  his  acquaintance 
and  control  over  the  Claims  concerns,  to  say 
whether  the  further  continuance  of  the  office  was 
necessary;  and  if  not,  to  what  branch  of  his  de- 
partment it  could  most  properly  be  referred.  At 
any  rate,  Mr.  J.  said,  he  should  deem  it  his  duty 
to  bring  this  subject  forward  in  some,  way  or 


other.  After  establishing  an  offiee  for  the  setde- 
ment  of  claims,  would  It  be  proper,  he  nslted,  at 
the  end  of  two  yoars,  to  close  the  door  sg;ni&st.all 
which  mav  not  have  been  brought  forwmni  7  So 
partial  and  unjust  a  course  he  baped  wns  nor  in- 
tended ;  and  his  object  was  to  investigate  the  sab* 
ject  early  enough  in  the  season  to  provide  for  the 
settlement  of  all  claims  heretofore  legialaled  £or. 

Mr.  Tatloh,  of  New  York,  did  not  think 
Congress  would  feel  bound  to  withhold  any  y^A 
claim,  because  it  might  decide  any  particular 
office  no  longer  necessarj.  He  wns  anwiUing  to 
call  on  the  department  for  any  opinUm^  bvt  had 
no  objection  to  call  for  any  ioformation  \\  ought 
possess,  tending  to  affect  the  expediencv  of  the 
continuance  of  the  Office  of  Clniina  ;  nnd  moved 
so  to  change  the  words  of  the  resolution  first  fa 
italic  as  to  conform  it  to  his  wishes. 

This  proposition  was  agreed  to  by  Mr.  Jom^- 

SON. 

Mr.  FoRBTTH  then  moved  lo  mmend  the  reso- 
lution by  striking  out  all  the  Imst  put  thefeof, 
printed  in  iialic^  which  required  Ihe  opinion  of 
the  Secretary  ot  War,  as  to  what  faraoeh  of  the 
department  it  would  be  proper  to  refer  the  docies 
of  the  Commissioner  to.  Whieh  motion  was 
amed  to;  and,  thus  modified,  the  resolocion  wms 
adopted. 

BANKRUPT  LAW. 

The  House  then,  on  motion  of  Mr.  Hopun- 
SON,  resolved  itself  into  a  Committee  o{  the 
Whole  on  the  bill  to  establish  an  nniform  njsttuk 
of  Bankruptcy  throughout  the  United  States. 

The  reading  of  this  bill  (which  contains  ftfty- 
four  printed  folio  pages)  occupied  the  remainder 
of  the  sitting.  After  the  reading  was  finished 
the  Committee  rose^  obtained  leave  to  sit  again, 
and  the  House  adjourned  to  Monday. 


Monday.  February  16L 

Mr.  Williams,  of  North  Caratina,  made  a 
supplementarv  renort  on  the  peutiea  of  John 
Ireland,  which  haa,  on  his  motion,  been  recom- 
mitted to  the  Committee  of  Claims. 

This  report  adduces,  as  further  teatimony 
against  the  claim  of  John  Ireland,  a  letter  ad- 
dressed by  Commodore  Barney  to  a  aaemher  of 
the  House,  denying  the  fact  that  the  dcstt-uction 
of  the  bouse  for  which  compensation  is  claimed 
was  attributable  to  the  occupation  thereof  by  the 
flotilla  men  under  his  command,  dkc 

On  this  report  some  little  debate  todtphce,  in 
which  Mr.  OTUAaT  questioned  the  foree  of  this 
sort  of  epistolary  declaration,  in  cootradiclioii  to 
the  opposing  evidence  of  several  persons  on  oath  \ 
and  Mr.  Smitb,  of  Maryland,  questioned  the  cor- 
rectness of  a  particular  part  of  the  report  To 
both  of  these  gentlemen  Mr.  WiLLiAHa,  of  North 
Carolina,  replied. 

The  report  was  ultimately  ordered  to  lie  on  the 
table. 

Mr.  Williams,  from  the  Committee  of  CtaBfi, 
made  a  report  on  the  petitioa  of  B.  dt  P.  Jeordan, 
which  was  read  i  when  Mr.  W.  reported  a  Wllor 
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the  relief  of  B«  ^  P.  Jottrdan,  brolhers,  whieh 
was  twiee  read,  aad  committed  to  a  Committee 
of  the  "^Mi. 

Mr.  Williams  also  made  a  report  on  the  peti^ 
tioii  of  Madame  PotdeTia,  which  was  read ;  whan 
Mr.  W.  reported  a  bill  for  the  relief  of  Madame 
Poidevin,  which  was  read  aad  committed  to  a 
Committee  of  the  Whole. 

Mr.  WiLUAMB  also  reported  the  bill  from  the 
Senate,  entitled  '*Aa  act  for  the  relief  of  Richard 
M.  Johnson,^  without  amendment;  and  the  bill 
was  committed  to  a  Committee  of  the  Whole. 

Mr.  LowifOEs,  from  the  Committee  of  Ways 
aod  Means,  repeated  a  bill  fixing  the  compensa- 
tion of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Represenutires  and  the  olerks  em* 
ployed  in  their  offices,  which  was  read  the  first 
time. 

Ao  engrossed  resolntton  "  directing  the  judges 
of  the  Supreme  Court  to  be  furnished  with 
Wait's  State  Papers,"  was  read  the  third  time 
aad  passed. 

Od  motion  of  Mr.  Ttler,  the  Commiuee  on 
the  Judiciary  -were  instructed  to  inauire  into  the 
propriety  oi  mlteriog  the  time  oi  holding  the 
United  States  court  Tor  the  district  of  Virginia, 
directed  by  lawr  to  be  holden  in  the  city  of  Rich- 
mond, from  the  twelfth  to  the  second  day  of 
April,  in  each  year. 

On  motion  of  Mr.  Wiixiams.  of  New  York, 
the  Committee  on  Pensions  ana  Revolutionary 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  placing  John  Miller  upon  the  pension 
list,  from  the  20th  of  October,  1812. 

On  motion  of  Mr.  Bloomvibld,  the  Commit- 
tee on  Foreign  Relations  were  instructed  to  in- 
qoire  into  the  expediency  of  establishing  the  re- 
sidence of  a  consul  at  Mogadore,  in  the  empire 
of  Morod^o. 

[Mr.  B.  assigned  as  a  reason  for  this  motion 
the  advantages  which  would  result  from  a  con- 
saUte  there,  dbc,  and  particularly  from  the  op- 
portunity it  would  afford  of  redeeming  from  cap- 
tivity oar  shipwrecked  mariners  and  other  citi- 
zens who  might  be  unfortunate  enough  to  fall 
iato  the  haads  of  the  Arabs,  dbej 

Mr.  Tabr  offered  for  consideration  a  motion  to 
the  foliowing  effect :  . 

*"  Thai  the  Committee  on  MSfitsry  Afikim  he  in- 
■tnicted  to  iniiiire  into  the  eoqiediency  of  granting  a 
tract  of  one  handled  aad  sixty  acres  of  land  to  each 
•UTTiying  soldier  of  the  late  Revointaonary  army  who 
salisted  for  three  years  and  faitfaliilly  served  ont  the 
teim  of  their  enlistment." 

Mr.  T.  said  that  the  class  referred  to  was  a  very 
meritorious  description  of  men,  who  had  never 
been  provided  for  heretofore,  but  who,  he  thott|ht, 
ought  now  to  be  provided  for  in  the  manner  which 

he  proposed. 

The  motion  was  agreed  to,  but  not  without  a 
considemble  number  of  negative  votes. 

BANKRUPT  LAW. 

The  House  then  resolved  itself  into  a  Commit^ 
tee  of  tl^  Whole  on  the  bill  to  establish  a  voi- 
form  baokropt  law. 

15th  Con.  1st  Sess. — 29 


The  first  section  of  the  bill  having  been  i«ad«4- 

Mr.  HoRKtNBOti,  of  Pennsylvania  rose.  He 
observed  he  was  happy  to  obtain  the  attention 
of  Congress  to  this  interesting  subject,  at  a  pe- 
riod  in  all  respects  so  favornole  to  a  full  and 
(air  discussion  of  its  merits,  and  a  just  aad  im- 
partial decision  upon  them.  That  he  was  so 
deeply  impressed  with  the  importance  of  the  bQl 
to  a  mat,  valuable,  and  suffering  portion  of  the 
people  represented  here,  that  he  rose  to  explain 
and  enforce  it  with  an  anxiety  by  no  means  cal- 
culated to  aid  him  in  the  attempt.  Mr.  H.  said 
he  found  encouragement,  however,  in  the  pro- 
found tranquillity  of  the  country,  so  favorable  to 
the  consideration  of  our  domestic  concerns;  in 
the  fraternal  harmony  now  so  prevalent  in  this 
Hall ;  aad  in  that  spirit  of  aocommodation  and 
kindness  which  would  always  be  fouad  among  the 
Reavesentativesof  a  people  dcsironsof  promoting 
eaca  other's  happiness^  of  aiding  each  other's  ne- 
cessities, and  advancing  the  general  prosperity. 
If,  under  auspices  so  iavorahte,  the  bill  to  estab- 
lish an  uniform  system  of  bankroptey  shall  be 
rejected  as  unwise  and  impoUiic,  Mr.  H.  would 
consider  the  question  so  decided,  at  least  for  many 
years,  and  that  it  would  be  a  waste  of  the  time 
of  the  House  to  attempt  it  a^in. 

Mr.  H.said  it  was  not  his  intention  at  this  time 
to  enter  into  the  details  of  the  bill,  but  to  give  a 
general  view  of  the  nature,  objects,  and  probable 
effects,  of  the  system  propcsed— to  exhibit  the  ex- 
isting evils  which  require  lo  be  redressed,  and  ex- 
plain the  efficacy  of  the  remedies  provided  by  this 
bill.  Mr.  H.  called  on  those  gentlemen  whose 
constituents  might  have  no  immediate  interest  in 
these  remedies,  not  on  that  account  to  refuse  them 
to  others,  to  whom  they  were  in  the  highest  de- 
gree essential. 

Bir.  H.  here  gave  a  general  historieal  view  of 
the  relation  of  creditor  and  debtor  under  Ro- 
man law,  with  the  tymonioal  and  cruel  power 
afforded  to  the  former  over  the  persons  of  the 
latter,  and  his  family ;  the  amelioration  of  the 
condition  of  the  debtor  tmder  the  milder  infiu- 
ence  of  the  Christian  fimpeiors^  and  gradual 
progress  of  the  same  principles  in  England  aad 
other  commercial  countries;  observing,  that,  in 
proportion  as  the  people  df  a  country  ad  vaaoe^  in 
civilization  and  refinement— ^became  oommereial, 
aod  acquired  a  just  knowledge  of  the  interests  of 
commerce — the  condition  of  the  debtor,  when 
really  honest  aod  unfortunate,  had  improved,  and 
the  power  of  the  creditor  to  gratify  his  malig- 
nant passions,  by  wanton  and  useless  cruelty,  had 
been  restrained  aad  abridged. 

In  the  origin  of  the  bankrupt  system  of  Eng- 
land, the  bankrupt  was  considered  a  criminM; 
'*  But  at  present,  (says  BUMcktiane^)  the  laws  of 
'  bankruptcy  are  considered  as  laws  calculated  for 
*  the  benefit  of  trade,  and  founded  on  the  princi- 
<  pies  of  humanity  as  well  as  justice."  If  such  is 
the  character  of  a  bankrupt  law,  need  it  have  any 
further  recommendation  to  our  attention  and 
£avor  ?  We  know  the  importance  ik  trade,  and 
we  acknowledge  the  obligations  of  humanity  and 
justice,  as  fully  as  any  people.    The  lubjeet  seemv 
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to  have  been  considered  in  the  same  light  by  the 
framers  of  our  Constitation,  who  hare,  therefore, 
among  the  enumerated  powers  of  Congress,  ex- 

Eressly  granted  the  power  ^  to  establish  uoiform 
iws  on  the  subject  or  bankruptcies."  Mr.  H.  said 
be  considered  this  as  a  declaration  of  the  will  of 
the  people  that  Congress  should  act  on  this  sub- 

I'ect^at  least  so  far  as  to  establish  an  uniform  role. 
I  binds  us  to  no  particular  system,  it  is  true,  but 
it  does  enjoin  upon  us,  most  impressirel^r,  to  pro- 
vide some  one  which  shall  be  uniform  id  its  op- 
eration on  the  different  States,  giring  a  certam 
known  role,  and  prarentin^  those  numerous  and 
obvious  evils  that  must  arise  from  various  and 
conflicting  svstems  in  the  different  States,  by 
which  the  relation  between  debtor  and  creditor — 
so  inlerestinff  to  all  classes  of  our  citizens — must 
fore? er  be  changing,  be  imperfectly  understood, 
and  be  daily  producing  inequality  and  injustice 
between  the  creditors  and  debtors  residing  in 
diffeient  States. 

Mr.  H«  contended  it  was  the  doty  of  Congress 
to  carrv  into  effect  the  will  of  the  people,  thus 
solemnly  declared ;  not  indeed  by  an  imperative, 
absolute  command,  but  in  a  way  that  cannot  be 
misunderstood,  and  ought  not  to  be  disregarded, 
without  the  most  clear  and  cogent  reasons.  He 
insisted,  that  when  the  several  States  parted  with 
this  power,  it  was  onlv  to  attain  that  uniformity 
of  system  which  could  be  established  only  by  the 
Gkoerai  Government;  and  that  the  States,  hav- 
ing surrendered  the  power  for  this  purpose,  had 
a  lair  claim  on  the  General  Government  not  to 
disappoint  this  expectation,  but  to  apply  the  power 
to  the  uses  ioteniled  by  the  grant  of  it. 

Mr.  H.  here  enlarged  upon  the  general  duty  of 
Congress  to  take  up  and  organize  all  the  ceded 
powers  in  the  Constitution,  and  explained  the  dif- 
ficulties that  have  arisen  with  some  of  the  States, 
only  because  Congress  have  been  relying  upon 
Stale  courts  for  the  execution  of  many  of  the 
laws,  instead  of  organizing  and  bringing  into  ac- 
tion all  the  judicial  power  of  the  United  States. 
Mr*  H.  therefore,  in  the  first  place,  relied  upon 
this  Constitutional  obligation  in  support  of  the 
bill,  or  of  some  law  upon  this  subject  which  shall 
produce  uniformity  in  relation  to  it. 

In  the  next  place,  Mr.  H.  contended  that  the 
example  and  experience  of  every  commercial 
nation  known  to  as,  was  aoihoritv  not  to  be  dis- 
regarded. He  then  explained  the  reasons  for 
sttch  a  system  as  applied  to  commercial  men, 
rather  than  other  citizens,  arising  from  the  nature 
and  extent  o£  their  business;  the  hazards  to 
which  they  were  exposed  from  the  enormous 
credits  they  were  obliffed  to  give  in  the  course  of 
their  business;  from  their  distant  connexions  and 
agents,  to  whose  fidelity  and  capacity  thev  must 
trust  so  much ;  from  the  dangers  of  all  the  ele- 
ments ;  from  the  political  change  in  their  own 
and  foreign  countries ;  and,  in  short,  from  every 
quarter  and  source  from  which  danger  and  ruin 
ean  come.  Mr.  H.  contended  that  a  business  thus 
peculiarly  exposed,  required  peculiar  regulations 
and  protections:  without  which,  men  would  not 
embark  in  il.    He  thought  this  protection  pecu- 


liarly necessary  to  this  couotrf ;  yoang,  enter- 
prising, and  comparatively  deficient  in  capital 
even  for  the  business  that,  on  commercial  pria- 
ciples,  may  fairly  be  done.  The  country  too 
wants  all  the  labor,  and  industry,  and  energy  of 
all  its  citizei^s,  and  cannot  afford  to  have  many 
thousands  of  them  bound  hand  and  foot,  at  the 
wantonness  and  will  of  their  creditors,  without 
the  possibility  of  producing  by  this  bondage  the 
least  reduction  or  the  debt ;  while  the  debtor  is 
subjected  to  incalcolable  sufferiDn,  and  the  com- 
munity to  a  most  serious  loss.  It  is  delightful, 
said  Mr.  H.,  to  anticipate  what  m  mass  of  talent 
and  industry  will  be  set  loose  by  the  passage  of 
this  bill ;  and  which  is  now  daily  dnuioishiof 
and  perishing  in  hopeless  want  and  useless  ia- 
activity. 

Mr.  H.  then  contended  that  the  anasnal  hazards 
and  losses  to  which  our  eommereiAl  nuen  have 
beeo  exposed  for  many  years  by  tbe  great  and 
sudden  changes  in  the  political  reladeas  of  the 
world,  against  which  no  prudence  coald  guard, 
entitled  them  to  all  the  care  and  indolgenee  of 
the  Government.  He  said  that  the  eouoiry  had 
grown  rich  and  prosperous  by  commereiai  enter- 
prises, which  had  been  ruinous  to  the  individuals 
engaged  in  them.  That  the  public  Treasury  had 
been  filled  with  duties  paid  On  goods,  for  which 
the  merchant  had  never  seen  the  first  coat ;  that 
there  bad  been  instances  of  merehanu  failing 
who  had,  within  a  few  years,  paid  millioos  into 
the  general  coffers.  Have  such  man.  said  Mr. 
H.,  no  claim  upon  the  country  7  Shall  we  turn 
coldly  from  them  in  the  hour  of  their  misfortune, 
while  we  riot  in  the  wealth  produced  by  their 
exertions,  and  are  made  glad  by  tbe  prosperity 
which  has  grown  from  their  ruin  7  Shall  we 
leave  them  to  waste  and  perish,  while  no  maa 
living  receives  the  least  benefit  from  ibeir  suffer* 
ings ;  nor  the  least  gratification  eifhe/y  oo/ess  it 
be  that  of  the  demon  1 

The  third  ground  on  which  Mr.  H.  maintained 
the  necessity  of  passing  the  bill,  was  the  situation 
of  the  insolvent  laws  now  existing  in  the  differ- 
ent States,  and  the  ruinous  and  diagiaeeful  effects 
Eroduced  by  them.    Mr.  H.  here  explained  at 
irge  the  nature  of  those  insolvent  provisions ; 
their    inequality,    uncertainty,    and    injustice; 
threatening  to  destroy  all  credit,  all  confidence, 
in  the  eountry ;  to  make  the  commercial  inter- 
course between  the  Sutes  so  nnsale,  that  its  ex- 
tent must  be  greatly  abridged,  and  we  shall  be- 
come aliens  to  each  other.    He  then  considered 
tbe  effect  of  the  insolvent  hiws,  as  regards  the 
debtor,  the  creditor,  and  the  commnaity*    It  was 
unjust,  he  said,  as  regards  the  debtor,  because  it 
makes  no  distinction  between  honest  uiafortune 
and  criminal  prodigality.    The  prtneiples  of  the 
insolvent  laws  require  only  a  foil  aarrender  of 
the  property  in  the  possession  of  the  inaolveacat 
the  time  or  his  application;  but  the  manner  in 
which  he  has  lost  tbe  rest,  whether  by  extra ra- 
gance,  waste,  gambling, or  the  indulgence^ any 
other  folly  or  vice,  cannot  affect  bis  right  of  dis- 
charge.   Is  it  consistent  with  justice  or  sound 
policy,  f 0  deal  out  the  same  measure  of  indul- 
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ffence  to  saeh  a  man,  as  voa  give  to  one  who,  in 
the  fair  and  usual  prosecntion  of  his  business, 
withooc  the  impeachment  of  fraud,  [lerhaps  not 
even  of  imprudence,  finds  himself  stripped  of  all 
his  property,  and  unable  to  saiisfv  the  demands 
of  his  creditors  ?    The  insolvent  laws  make  no 
distioctioo  in  the  cases,  while  the  bill  on  your 
table  puts  it  in  the  power  of  the  creditors  to  make 
a  discrimination  so  essential  to  justice  and  policy. 
In  (he  caae  of  the  honest  unfortunate  debtor,  the 
law  is  as  much  too  rigorous  as  in  the  other  case 
it  is  too  mild.    In  what  condition  do  vou  place 
him  ?    He  becomes  the  eternal  slave  or  his  cred- 
itors, without  yielding  to  them  the  profits  of  a 
slave.    He  is  dead  to  every  exertion;  he  is  lost 
to  all  oseHilness ;  he  has  no  means  to  earn  a  far- 
thing; no    inducement  to  make  the  attempt. 
When  embarrassments  distract  his  efforts,  and 
difficolties  crowd  upon  him,  he  exhausts  himself 
in  unavailing  struggles  to  the  last,  because  he 
sees  that,  whenever  he  ceases  to  do  so,  he  must 
be  forced  to  a  jail.    This  is  the  certain  end  of 
bis  career.    He  is  put  there  to  starve  and  perish 
within  its  walls,  while  his  miserable  wife  and 
children  starve  and  perish  without    And  why 
is  this  don  el    Does  not  the  voice  of  humanity 
cry  out  against  it?   Does  not  the  policy  of  society 
condemn  it?    Is  not  every  sound  sentiment  of 
justice  outraged?    Wh]r  will  you  permit  a  cruel 
and  merciless  man  to  imprison  another  at  his 
will ;  to  shut  him  from  the  fair  light  of  Heaven ; 
to  deprive  him  of  the  sweet  air  we  breathe ;  to 
palsy  his  limbs,  and  break  his  heart  ?    For  some 
dangeroaa  crime?    No,  unless  misfortune  be  a 
crime.     For  some  loathsome  vice  7    No,  unless 
poverty  be  always  vice.    To  what  use,  for  what 
good  purpose,  is  this  permitted  and  done,  to  the 
creditor  or  to  the  community  ?    To  the  creditor, 
nothing;  for  gold  is  not  found  in  the  vaults  of  a 
jail|  and  debts  are  not  paid  with  sighs  and  groans. 
To  the  community,  worse  than  nothing:  lasting, 
serious  injury:  the  loss  of  the  labor,  the  industry, 
the  talents,  of  many  a  useful  citizen  $  often  the 
charge  of  maintaining  his  family,  made  destitute 
and  miaerable.    Mr.  H.  remarked  that  another 
unfortunate  efiect  of  the  insolvent  system  was  to 
put  it  entirely  out  of  the  power  of  the  insolvent 
ever  to  retrieve  his  affairs.   His  friends  are  driven 
from  him — knowing  that,  should  he  afterwards 
appear  in   business,  even  with  their  means  and 
assistance,  a  suspicion  of  fraud,  in  which  they 
might  be  implicated,  would  arise.    It  would  be 
supposed  the  insolvent  had  secreted  the  funds 
with  which  he  azain  appears,  and  that  his  char- 
itable friends  had  lent  themselves  to  the  fraud. 
Besides,  as  whatever  might  be  found  in  his  pos- 
session would  be  liable  to  the  grasp  of  his  cred- 
itors, it  is  obvious  there  is  no  inducement  to  his 
friends  to  furnish  him  with  their  assistance  and 
funds,  nor  for  the  insolvent  to  desire  that  they 
should.  Ilethereforedragson,livingpartly  on  mis- 
erable, and  often  dishonest  expedienis,and  the  char- 
ity of  those  who  do  not  become  weary  of  his  wants. 
If  the  insolvent  laws,  said  Mr.  H.,  are  so  perni- 
cious in   their  effects  upon  the  debtor,  let  us  see 
how  much  better  they  are  in  relation  to  the  rights 


of  the  creditor.  They  subject  him  to  the  grossest 
frauds  in  every  shape,  and  from  overY  quarter. 
They  place  him  in  a  position  with  his  debtor, 
which  offers  every  temptation  to  the  latter  to 
cheat  him,  and  furnishes  him  amply  with  the 
means  of  doing  so.  The  first  right  of  a  creditor 
would  seem  to  be  a  full  and  fair  opportunity  of 
inquiry  into  the  affairs  of  the  insolvent ;  of  know- 
ing how  he  became  unable  to  pay  his  debts ;  what 
property  remains  to  be  applied  to  them ;  and  what 
has  become  of  the  rest.  This  never  is  afforded, 
and  never  can  be,  under  an  administration  of  an 
insolvent  law.  The  nature  of  the  proceedinj^ 
forbids  it — the  tribunal  before  which  the  exami* 
nation  takes  place  is  not  calculated  for  it.  and 
the  whole  aflair  has  become  a  mere  mockery, 
which  the  vulgar  attend  for  their  amusement 
and  nobody  looks  to  for  any  advantage.  The 
notice  given  to  creditors  is  such  as  cannot  reach 
one-hau  of  them ;  the  means  of  detecting  fraud 
are  so  incompetent^  that  it  is  idle  to  resort  to 
them ;  the  discoveries  to  be  made  must  depend 
so  entirely  on  the  examination  of  the  insolvent 
himself,  who  has  been  taught,  by  the  experience 
of  thousands,  how  to  pass  the  ordeal,  the  court 
considering  this  business  as  a  sort  of  intrusion  on 
their  more  important  duties ;  in  short,  the  whole 
proceeding^  from  its  commencement  to  its  ter- 
mination,  is  a  mockery  ^o  contemptible  in  its 
progress,  and  so  inefficient  to  any  one  good  result, 
that  creditors  submit  to  be  defrauded  rather  than 
appear  as  parties  in  such  a  proceeding,  with  a 
full  knowledge  that  their  opposition  will  be  effec- 
tual neither  to  discover  the  frauds  of  their  debtor, 
nor  prevent  his  discharge. 

What  can  be  the  amount  or  utility  of  the  exam- 
inations which  take  place  under  these  laws,  when 
the  court  will  appoint  one  or  two  days  for  one 
or  two  hundred  cases,  and  will  generally  find  the 
time  amply  sufficient  for  all  the  inquiry  to  be 
made  ?  Mr.  H.  said,  he  had  known  as  many  as 
one  hundred  insolvents  discharged  in  one  morn- 
ing ;  had  seen  them  sworn  off  by  six  and  eight 
at  a  time,  each  struggling  to  get  his  hand  upon 
the  book,  repeating  the  oath,  or  rather  parts  of  it, 
altogether ;  and  exhibiting  a  scene  of  confusion 
equally  disgusting  and  iniquitous.  But  the  mon- 
strous evils  of  these  insolvent  systems  are  found 
not  so  much  in  what  is  wrongfully  done  under 
them,  as  in  that  which  may  be  rightfully  or  rather 
lawfully  done.  And  here,  said  Mr.  H.,  we  open 
upon  that  boundless  field  of  fraud,  corruption,  and 
ruin,  in  which  we  see  the  various  modes  resorted 
to,  to  give  preferences  to  particular  creditors,  to 
the  utter  exclusion  of  others  equally  meritorious 
and  just ;  by  which  those  funds  which  should  be 
fairly  distributed  to  alleviate  the  losses  of  all,  are 
bestowed  on  a  few,  who  mav  be  preferred  by 
caprice,  by  friendship,  by  blooJ,  or  by  future  ex- 
pectations, held  out  to  the  debtor.  The  whole 
power  and  machinery  of  assignments,  judg- 
ments, attachments,  are  brought  into  action  to 
promote  and  secure  a  purpose  so  immoral  and 
unjust ;  but  at  the  same  time  so  authorized  by  the 
law  as  to  be  placed  beyond  the  reach  of  morality 
I  or  justice.    Nor  does  the  mischief  go  no  farther 
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to  secure  an  nojust  preference  between  creditors 
of  equal  claims;  bat  the  means  by  which  this 
may  be  done  furnish  also  a  full  opportunity  to 
place  property  in  the  hands  of  friends  and  rela- 
tions, to  whom  nothing  is  due.  to  come  after- 
wards to  the  use  of  the  insolvent  himself.  Mr. 
H.  said,  that,  under  the  patronage  of  these  insol- 
Tent  laws,  the  merchants  had  now  established  a 
code  of  laws  for  the  payment  of  their  debts,  which 
is  at  once  destructive  of  all  commercial  credit, 
and  of  everv  principle  of  moral  justice ;  they 
have,  what  they  are  pleased  to  call  their  debts  of 
honor,  and  their  debts  of  business ;  and  the  former 
are  preferred  to  the  exclusion  of  the  latter.  En- 
dorsements are  considered  of  the  first  class ;  yes. 
the  endorser,  by  whose  aid  he  has  been  enablea 
to  sustain  his  credit  long  afler  it  ought  to  have 
sunk;  by  whose  means  he  has  been  enabled 
to  make  purchases  of  goods  from  honest,  unsus- 
pecting venders— this  endorser  finally  carries  o£r 
all  property,  perhaps  the  very  goods  purchased 
on  tneir  immediate  proceeds,  and  the  sellers  of 
them  obtain  not  a  farthing  from  the  wreck.  To 
say  nothing  of  the  moral  injustice  of  such  dis- 
tinctions, observe  the  efiiect  it  has  upon  the  com- 
mercial interest  and  prosperity  of  the  country. 
The  debts  qf  the  failing  tnerchant  may  be  QlOO,- 
000— his  property  may  amount  to  $50,000 — of 
course,  a  fair  distribution  of  his  effects  would 
afibrd  to  each  creditor  fifty  per  cent,  of  his  debt, 
and  the  loss  would  then  be  ruinous  to  none.  But 
if  he  is  •permitted  to  give  the  whole  of  his  estate 
to  his  creditors  of  honor,  they  may  receive  the 
full  amount  of  their  debts,  and  the  others,  equally 
meritorious  at  least,  obtain  not  a  cent,  perhaps 
to  their  entire  ruin.  A  strong  case  of  this  sort 
was  lately  stated  in  a  Philadelphia  paper,  and  is 
but  one  of  many  which  occur  almost  daily.  A 
merchant,  said  Mr.  H.,  whose  dealings  have 
been  very  extensive,  but  who  has  lately  failed, 
assured  me  that  his  destruction  was  owing  en- 
tirely to  this  system  of  preference ;  for  had  he  but 
got  a  fair  proportion  of  the  effects  of  his  debtors 
who  had  previously  failed,  he  would  have  been 
able  to  continue  his  business ;  but,  whenever  such 
a  failure  occurred,  he  found  all  the  property  ap- 
propriated to  a  few  favorites  of  the  debtor.  This 
shocking  and  destructive  system,  said  Mr.  H., 
can  be  oroken  up  only  by'a  general  bankrupt 
law,  by  which  the  effects  of  an  insolvent  trader 
will  be  taken  from  his  caprice  as  well  as  his 
fraud,  and  put  into  the  hands  of  those  who  will 
distribute  them  in  just  proportions  among  those 
whose  claims  are  equal.  Mr.  H.  made  some 
farther  illustrations  of  the  pernicious  effects  of 
these  preferences,  made  entirety  at  the  will  of  the 
debtor,  at  a  time  when,  in  truth,  all  his  control 
over  his  property  ought  to  have  ceased.  But, 
said  Mr.  II.,  one  of  the  best  uses  of  a  bankrupt 
law  yet  remains  to  be  mentioned.  It  is  ihe  in- 
ducements it  holds  out  to  an  embarrassed  man,^ 
when  he  finds  his  affairs  irretrievable,  to  surren* 
der  them  into  the  hands  of  his  creditors,  before 
everything  is  wasted  in  violent  efforts  to  save 
himself.  At  present,  seeing  nothing  before  him 
but  a  jail,  to  be  fpUowed  by  a  perpetual  bondage ; 


and  knowing  that  theae  eonsequejiees  i^e  yre- 
ciselv  the  same,  whether  he  pays  lo  his  creditots 
one-half  of  their  debts,  or  not  one  ccn^  lie  plunges 
on  in  mere  despair ;  postponing  the  carastrophe 
as  long  as  possible ;  diminishin|r  his  property  by 
desperate  expedients ;  dragging  mlo  the  vortex  o£ 
his  ruin  every  friend  from  whom  he  can  obtain 
either  credit  or  money :  and,  finally,  falla,  bring- 
ing down  with  him  all  who  have  trusted  )iiin, 
and  spreading  his  misfortunes  to  every  point 
within  his  reach  and  influence. 

If,  said  Mr.  H.,  such  are  the  Inconveoiences 
and  injuries  to  the  creditor,  the  debtor,  and  the 
community,  under  the  present  insolvent  systems, 
what  advantages  do  they  possess  to  connterbal- 
ance  the  evil  7  What  has  the  creditor  ?  Noth- 
ing but  the  chance,  the  valueless  chance,  of  his 
obtaining  his  debt  from  the  future  acqnisttioos 
and  earnings  of  his  debtor ;  it  is  a  right^  it  is  true 
but  it  is  an  empty,  worthless,  unproductive  right ; 
which  may,  indeed,  be  used  to  gratify  malice,  to 
satiate  revenge,  to  oppress  the  afflicted,  to  ue&d 
on  the  fallen ;  but  to  obtain  the  debt,  never.  How 
is  this  property,  which  is  to  pay  tne  debt,  to  be 
obtained  ?  Can  the  insolvent  earn  it  hy  kis  in- 
dustrv,  when  you  place  him  in  a  utOMiion  in 
which  industry  will  be  useless  ?  Can  he  earn 
it  without  capital?  and  you  will  not  suffer  him 
to  have  one  that  may  not  be  torn  from  Ynm  in  a 
moment.  Can  he  even  relv  on  the  aid  of  his 
friends,  when  it  would  be  idle  in  them  to  afford 
him  the  means  of  helping  himself,  knowing  thej 
could  not  place  it  at  his  disposal  for  an  tourl 
It  is  an  undeniable  truth,  that  the  very  right  the 
creditor  has  to  the  future  earnings  of  the  debtor 
is  destructive  of  itself,  and  renders  it  imposible 
that  any  such  earnings  can  ever  be  obtained; 
the  mere  circumstance  that  he  cannot  hold  or 
enjoy  what  he  may  acquire,  will  prevent  the  at-, 
temot,  if  not  the  desire  to  acquire  it. 

Mr.  H.  appealed  to  experience^  and  asserted 
that  of  the  many  thousands  of  persons  who  have 
been  discharged  by  insolvent  laws,  he  had  never 
heard  of  one  who  afterwards  paid  his  debts ;  and 
concluded,  that  this  right  of  the  creditor  was  a 
mere  fallacy  and  delusion,  and  ought  not  to  weigh 
a  feather  against  the  great  and  manifest  usefulness 
of  a  bankrupt  law.  He  asserted,  that  yon  take 
from  the  debtor  every  stimulus  to  exertion,  every 
hope  of  reinstating  himself;  that  you  make  him 
a  rogue  from  necessity;  you  compel  him  to 
live  by  stealth;  to  feed  and  clothe  htmself  and 
his  children  by  fraud ;  for.  on  this  strict  prioc/p/e, 
that  all  he  may  afterwards  have  is  the  property 
of  his  creditors,  it  is  evident  that  he  supports  life 
by  that  which  does  not  belong  to  him ;  and  exists, 
from  day  to  day,  by  a  sort  of  petty  pilfering.  How 
does  this  bumble  the  spirit  of  a  maa;  how  does 
it  degrade  his  character  and  corrupt  his  princi- 

Sles !  When  misfortune  overtook  hiip,  he  may 
ave  been  honest  and  honorable ;  but,  if  he  con- 
tinues so  under  the  corrupting  influence  and  mer- 
ciless lash  of  an  insolvent  law,  it  will  be  miraca- 
lous.  How  different  is  the  case  if  you  put  this 
man  at  large,  his  honor  unimpaired,  his  sdf-re- 
spect  not  destroyed,  to  exercise  ois  powers  of  mind 
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and  body,  to  use  his  friends,  and  reaistime  his 
nsefolness  ill  soeiety,  improred  by  expenanee, 
and  chastened  by  misfortune!  Again,  said  Mr. 
H.,  if  there  is  no  instance  of  an  insolTent's  after- 
wtrds  paying  his  debts,  how  few  are  there,  in 
which  be  has  had  any  property,  of  any  eonsiaer- 
atioD,  to  surrender  to  nis  creditors'?  No  property, 
real  or  personal,  is  the  nsnai  retntn— and  for  tbe 
reasons  already  mentioned;  he  has  no  indnee* 
ment  to  stop  until  every  fart hiag  is  gone;  but 
erery  inducement  to  go  on  to  ^e  last  extremity ; 
and  It  is  not  in  tU  power  of  the  creditor  to  stop 
him,  as  he  may  under  th^  bankrupt  law.  Mr.  H. 
mentioned  some  cases,  where  considerable  prop- 
erty had  been  obtained  by  the  powers  of  the  bank- 
rnpt  law,  which  would  bare  l>eefn  lost  under  the 
insolTent  system. 

The  obyions  recommendations  of  a  bankrupt 
law,  said  Mr.  H.  are  these:  1st.  It  furnishes 
ample  time  and  means  to  the  creditors  to  inresti* 
gate  the  conduct  of  the  debtor  before  his  bank- 
ruptcy, to  asc^ertain  the  cause  of  it,  and  inform 
themselYes  of  the  fulness  and  fairness  of  the  sur- 


States  on  a  footing  of  equality  in  their  mutual 
dealinas;  and  gives  a  known  and  certain  rule  on 
the  subject.  3a.  It  puts  our  citizens  on  a  footinff 
with  foreigners  in  tpeir  relations  of  debtor  and 
creditor.  4th.  It  overreaches  all  preferences  and 
partial  assigntnents ;  and  fairly  distributes  the 
property  among  the  creditors  in  proportion  to 
their  debts.  5th.  It  offers  fair  inducements  to 
embarrassed  men  to  make  a  surrender  of  their 
ai&irsjbefbre  they  have  squandered  their  property 
and  involved  their  friends.  0th.  It  wilt  restore 
to  society  a  great  mass  of  industry  and  talent, 
now  lyin^  useless,  indeed  burdensome,  to  the 
community  j  and,  lastly,  it  will  pay  a  just  respect 
to  the  rights  of  humanity,  which  are  outraged  by 
theoower  the  creditor  now  possesses  over  the 
whole  life  of  his  debtor. 

Mr.  H.  said^  the  most  difficult  question,  in  rela- 
tion to  the  bill,  would  be  presented  by  the  firsf 
section.  It  Will  be  found  to  differ  essentially  from 
the  EngKsh  bankrupt  law,  as  well  as  from  that 
passed  here  in  1800.  An  attempt  is  now  made 
to  limit  the  extent  of  the  operation  of  the  law, 
and  bring  it  back  to  what  was,  certainly,  its  origi- 
nal object  and  design.  Although  it  was  in  the 
beginning  intended  for  traders,  and  all  the  reaisdns 
and  policy,  nwd  in  its  behalf,  apply  to  such  men. 
yet  u  is  well  known  that,  oy  a  long  course  or 

iadicial  decisions,  the  provisions  of  the  law  had, 
ly  degrees,  been  extended  to  every  man  who 
could  bring  himself  within  the  terms  ^  buying 
and  selling,''  although  clearly  his  principal  occu- 
pation was  of  a  different  description*  This  con- 
struction is  now  so  established  in  England,  that, 
although  the  judges  constantly  complain  of  it  as 
a  departure  from  the  real  object  of  tne  law,  they 
do  not  feel  themselves  at  liberty  to  unsettle  it. 
As  our  law  of  1800  followed  the  terms  of  the 
Bnglish  statutes  in  this  respect,  we  also  adopted 
the  construction  that  had  been  given  to  them; 


and,  aaid  Mr.  H.  I  believe  much  of  the  evil  and 
unpopularity  of  that  law  may  be  traced  to  thia 
source.  In  framing  t^e  bill  npw  pttfosedy  all  these 
judicial  decisions  had  been  carefully  examined, 
and  specially  excepted,  and  some  general  words 
of  description  adopted,  calculated  to  keep  the  law 
within  its  proper  legitimate  bounds;  andexcluding 
those  persons  **  whoselivingis  subetantially  gotten 
by  mechanic^  labor,  though  with  some  mixture 
ot  buying  and  selling;"  a  limitation  taken  from 
the  recommendation  of  the  Judges  of  the  Court 
of  King's  Ben^h.  In  introducing  this  restriction, 
it  is  presumed  not  only  that  the  law  is  brought 
back  to  its  first  and  proper  olijects,  but  that  it 
wiH  be  more  acceptable  to  the  p^ple  of  thia 
country,  who  seem  to  have  complained  of  the 
universality  of  the  former  system. 

When  Mr.  Hopkinson  concluded,  the  House 
adjourned. 


't&B^AYf  February  17. 

Mr.  HafiBBET,  from  the  Committee  for  the 
District  of  Colupabia,  reported  a  bill  explanatory 
of  the  act  authorizing  the  sale  of  certain  grounds 
belonging  to  the  United  States,  in  the  city  of 
Washington ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Lowif DBS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriationa 
for  the  support  of  Qovernment  for  tne  year  1818; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Comstock,  the  Conimittee 
on  Military  Affairs,  were  instructed  to  inquire 
into  the  axpedieney  of  making  further  provision 
by  law  for  the  maintenance  and  support  of  Cath- 
arine Low,  who,  since  the  commencement  of  the 
late  war,  has  lost  her  husband,  two  sons^nd  4 
son-in-law,  in  the  military  service  of  the  United 
States,  and  is  in  indigent  circumatances. 

On  motion  of  Mr.  Sawteb,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  staking  the  channel  of  Currituck  Sound,  fronl 
the  inlet  to  Powell's  Point. 

The  bill  fixing  the  compensation  of  the  Secre* 
tary  of  the  Sienate  and  Clerk  of  the  House  of 
Representatives,  and  of  thd  clerks  employed  in 
their  offices;  was  read  the  second  time,  amiended, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

The  following  Message  was  received  from  the 
Pbbsident  op  tbe  Uniteo  States  : 
To  the  Boiut  ofMme$entaiwa  c/the  UnUed  Stoics  i 

ConfozmaUj  wim  a  resolntion  of  the  House  of  Rep* 
resenUtives,  of  the  6th  of  this  month*  I  now  lay  before 
that  Honae  a  report  received  firom  the  Secretanr  of 
State,  with  the  copy  of  the  conrespondence  referred  to, 
and  requested  by  that  resolution. 

JAMBS  MOIOIOH. 

WAsanroToir,  Feb.  18, 1818. 

The  Message  was  ordered  to  lie  on  the  table; 

A  Message  was  also  received  from  the  Presi* 
dent  of  the  united  States  in  relation  to  discrimi- 
nating duties,  and  extra  duties  paid  under  the 
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^nTention  with  Great  Britain.— Referred  to  the 
Comniittee  of  Ways  and  Means. 

UNIFORM  BANKRUPT  LAW. 

The  remainder  of  the  day  was  spent  in  Com- 
mittee of  the  Whole  on  the  bill  to  establish  an 
uniform  system  of  bankraptcy  throughout  the 
United  Slates. 

Having  made  a  motion  to  strike  out  the  first 
section  of  the  bankrupt  bill— 

Mr.  Tyler,  of  Virginia,  said,  that  he  was  go¥- 
erned,  in  submitting  this  motion,  solely  by  a  de- 
sire  to  economise  time.    Should  the  Committee 
be  opposed  to  the  principle  of  the  bill,  there  could 
be  no  necessity  to  delay  its  rejection,  or  impose 
on  its  friends  the  task  of  amending  its  yarious 
sections.    It  is  always  with  embarrassment,  said 
Mr.  T.,  that  I  present  myself  to  the  view  of  the 
House,  in  the  aebate  on  any  subject,  and  nothing 
could  be  better  calculated  to  increase  that  embar-^ 
rassment,  than  the  circumstance  of  finding  myself 
in  opposition  to  the  honorable  member  from  Penn- 
sylvania, (Mr.  HopKiRBOW,)  who  so  ably  and 
elaborately  addressed  you  on  yesterday.    I  am 
a  novice  in  argument ;  ne,  an  old  and  experienced 
veteran.    My  thoughts,  which  are  our  forces  in 
debate,  are  undisguised  and  undisciplined ;  those 
of  the  honorable  gentleman  are  well  trained  and 
regularly  arranged  in  order  of  battle.     I  have 
ventured  my  little  skiff  upon  the  water,  and  when 
it  shall  sink  and  be  forgotten,  his  more  noble  bark 
-will  have  outlived  the  storm,  and  floated  in  tri- 
umph on  the  waves.  So  be  it,  sir.   I  have  obeyed 
the  influence  of  duty  in  having  presented  this 
motion,  and  I  shall  submit,  composedly,  to  any 
xesult. 

The  honorable  gentleman,  said  Mr.  T.,  on  yes- 
terday, demanded  of  this  House,  to  carry  into  Ex- 
ecution all  the  powers  of  the  Government,  and 
represented  it  as  our  bounden  duty,  in  every  in- 
stance in  which  the  Constitution  gave  the  power, 
to  exercise  it.  The  gentleman's  position  leaves 
us  no  alternative.  Our  discretion  is  taken  from 
us;  our  volition  is  gone.  If  the  gentleman  be 
correct,  we  are  stopped  at  the  threshold  of  this 
inquiry ;  inasmuch  as  the  Constitution  confe.rs  on 
Congress  the  power  to  adopt  a  uniform  system  of 
bankruptcy,  according  to  his  doctrine,  we  are  not 
to  inquire  into  the  expediency  of  adopting  such 
system,  but  must  yield  it  our  support.  Here,  sir, 
I  join  issue  with  that  gentleman.  What,  sir, 
asked  Mr.  T.;  is  the  end  of  all  legislation  ?  Is  it 
not  the  public  good  ?  Do  we  come  here  to  le- 
gislate away  the  rights  and  happiness  of  our 
constituents,  or  to  advance  and  secure  them? 
Suppose,  then,  by  carrying  into  effect  a  specified 
power  in  the  Constitution,  we  inflict  serious  in- 
jury upon  the  political  body;  will  gentlemen 
contend  that  we  are  bound  by  a  blind  fatality, 
and  compelled  to  act?  Sir,  such  a  doctrine  can- 
not be  supported  even  by  the  distinguished  tal- 
ents of  that  gentleman.  The  powers  of  this  Con- 
stitution are  all  addressed  to  the  sound  discretion 
of  Congress.  You  are  not  imperatively  com- 
manded, but  authorized  to  act,  if  by  so  actiog  the 
good  of  the  country  will  be  promoted. 


Having,  as  I  trust,  said  Mr.  T.,  orenhrowu 
this  position  of  the  honorable  gentleman.  I  will 
now,  by  the  indulgence  of  the  Commictee,  pro- 
ceed to  investigate  the  propriety  of  adopting 
this  bill.    If  there  was  no  other  objection  Co  its 
adoption,  the  circumsUncc  of  its  eon(errio£  ex- 
clusive privileges  on  a  particular  class  of  so- 
ciety, would  secure  to  it  my  opposition.    Sir, 
I  am  in  principle  opposed  to  the  grant  of  excVa- 
sive  privileges.    The  very  nature  and  genias  of 
our  Qoveroment  is  opposed  to  anj  sack  grant. 
But  even  if  I  was  disposed  to  yield  this  principle 
in  any  case.  I  could  not  do  so  in  this.    Are  not 
the  farmer,  the  majiufactnrer,the  mechaiiic,cqual- 
ly  entitled  with  the  merchant,  tojrour  protection, 
to  the  benefits  of  your  laws?    Thia  bill  is  con- 
fined to  the  merchant.   What  has  the  agrieokar- 
ist  and  mechanic  done  to  forfeit  their  claims  to 
your  justice,  your  liberality  1  Look  to  the  events 
of  the  late  war.  Who  fought  your  batUes  7  Who 
conquered  at  New  Orleans  ?  Who,  ia  fkct,  caused 
the  star-spangled  flag  to  wave  in  triamph  over 
the  proud  cross  of  St.  George  1    Sir^  said  Mr.  T^ 
let  me  not  be  understood  as  detracung  from  the 
merit  of  the  merchant,  many  of  them,  also,  de- 
served well  of  the  country.  Their  oaoaey  was  lib- 
erally contributed  to  relieve  our  necessities.  They 
furnished  the  sinew;  and  the  other  classes  lo 
which  I  have  alluded,  the  bone  and  muscle.  They 
are  all,  then,  entitled  to  your  pfttronage.    Why, 
then,  let  me  ask,  is  this  bill  limited  to  only  one 
class  of  the  community  ?    Tou  are  told  that,  by 
relieving  the  merchant  of  his  debts,  yoa  oi9er 
him  new  stimulants  to  indostrf  and  exertion; 
that,  when  a  load  of  debt  is  presaing  on  him,  his 
energies  are  cramped  and  oppressed ;  that,  by 
relieving  him  from  such  pressure,  they  are  ag^ 
awakened  into  a  new  existence.    With  the  hon* 
orable  man  I  should  hope,  sir,  said  Mr.  T.,  that 
when  involved,  a  desire  to  meet  hisen^igemeatSf 
to  comply  with  the  principles  of  integrity,  would 
be  found  a  sufficient  stimulus  to  exertion.    Bat 
admit  that  it  is  not  so.  I  ask,  sir,  if  the  £trmer,  the 
mechanic,  the  manufacturer,  would  not  be  ope- 
rated on  in  the  same  wav  with  the  merchant  1 
Would  not  the  same  iadncements  produce  on 
each  the  same  effects  7    Are  they  compoaed  of 
different  materials,  or  made  up  of  the  same  flesh 
and  blood  ?    I  esteem  the  eondoaion  iaeviiable. 
But,  continued  Mr.  T.,  it  has  beeo  contended 
that  this  indulgence  should  be  extended  to  the 
merchant,  because  of  the  superior  risk  he  encoua- 
ters  in  his  adventures.  His  property  is  aflost  apoa 
the  ocean — a  flaw  of  wind  is  enough  to  rain  him.  ^ 
at  this  moment  he  is  rich,  at  the  next  poor.  True, 
but  is  not  the  farmer  and  manufacturer  intimate- 
ly connected  with  all  his  transaeUons?     Who 
furnishes  the  articles  for  his  adventure;   who 
loads  his  ship?    Sir,  the  interest  of  each  class  is 
connected  and  interwoven  with  the  interest  of 
every  other  class;  and  if  the  merchant  fails,  he 
brings  ruin  also  upon  the  agriculturist  and  maa* 
ufacturer.  But.it  has  been  insinuated,  and  msr  be 
hereafter  urged,  Xhdii^exvi  termini,  9,  bankraptiaw 
can  only  apply  to  merchants ;  that  the  fraaiers  of 
the  Constitution  must  have  received  the  word  as 
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it  is  received  in  Eogland.  Although  I  am  ready 
to  admit  that  reference  mast  be  had  to  the  com- 
moD  law,  in  order  to  obtain  the  proper  significa- 
tion of  legal  terms  used  in  the  instrnment  under 
which  we  act ;  yet,  I  cannot  well  imaffine  why 
HFe  should  resort  to  the  statute  law  of  that  eouo- 
tryj  especially  when  the  States  of  this  Union  had 
adopted  faanunpt  laws,  not  in  name,  but  in  sub- 
stance^ prior  to  the  formation  of  this  Constitution. 
The  ci?il  law  also  was  well  understood  b|r  those 
who  framed  this  instrument,  and  that  law,  in  this 
respect,  applied  to  all  classes  in  the  community. 
Bat,  even  if  we  resort  to  the  English  law,  the 
courts  will  be  found  to  have  decided  many  per^ 
soas  not  merchants  to  be  embraced  in  its  pro?is- 
ioas.  The  honorable  gentleman  from  Pennsyira* 
nia  gave,  in  the  course  of  his  remarks,  a  conclu- 
sive argument  on  this  subject.  He  stated,  and 
stmted  correctly,  that  inasmuch  as  each  State  had 
ao  ineolvent  or  bankrupt  system  of  its  own,  from 
whence  evil  might  arise,  the  authority  was  vested 
in  Congress  to  adopt  a  general  regulation  for  the 
purpose  of  insuring  hartopay  among  the  States, 
and  introducing  a  uniform  system  of  justice. 
From  ail  this,  1  conclude  that  the  law  ought  to 
be  general  in  its  provisions^  and  made  to  embrace 
every  class  of  the  community. 

But,  sir,  said  Mr.  T.,  I  will  candidly  state  that 
if  the  present  bill  was  general  in  iu  provisions, 
yet  1  could  not  yield  it  my  support.  I  reeard  it 
wrong  io  principle  and  injurious  in  its  detail  $ 
and  1  contend  that,  if  passed  in  its  present  form, 
it  would  not  operate  beneficially  to  the  mercan- 
tile interest. 

Does  the  prudent  trader  require  its  provisions  1 
He  never  ventures  upon  any  hazard  to  the  whole 
amount  of  his  capital ;  he  is  satisfied  with  a  regu- 
lar, »low,  but  certain  profit.  If  visited  by  mis- 
fortune, arising  from  any  unforeseen  occurrence, 
he  has,  in  the  general,  taken  care  to  reserve  a 
sufliciency  to  meet  his  engagements,  and  to  act 
the  part  of  an  honest  man.  These  are  the  men 
who  constitute  the  pride  and  boast  of  your  mer- 
cantile character.  They  require  no  legislative 
provision,  operating  as  a  receipt  in  full  of  all  de- 
maiads ;  and  if  such  men  should,  against  all  rea- 
sonable calculations,  be  unfortunate,  their  credi- 
tors will  oaderstand  their  real  interest,  and  indulge 
them  on  their  contracts.  Will  not  the  creditor 
understand  his  own  interest  as  well  as  the  honor- 
able member  from  Pennsylvania?  Will  they  not 
also  know  that  their  debts  will  not  be  dischanrad 
by  confining  the  bod]f  of  their  debtor  in  jail?  Sir, 
a  prison  is  no  place  in  which  the  debtor  can  re- 
trieve his  ruined  fortune,  or  comply  with  his  en- 
gagements. I  appeal,  said  Mr.  T.,  to  the  experi- 
ence of  every  member  of  this  Committee,  if  it  be 
not  a  fact,  that  indulgences  are  almost  in  every 
case,  in  which  an  honest  man  hasffiUen  into  mis- 
fortune, extended  to  him  by  his  creditors.  I  re- 
peat, then,  that  the  fair  and  prudent  trader  does 
not  wish  for  this  law.  Upon  whom,  then,  will  it 
operate  beneficially  ?  Who  will  seek  refuge  under 
its  provisions?  The  bold,  dashing,  and  thought- 
less adventurer.  He  commences  life  without 
capital }  his  first  flight  is  made  with  paper  wings ; 


he  goes  into  bank,  obtains  an  accommodation-* 
secures,  as  far  as  practicable,  his  endorser-^ruoe 
in  debt  to  the  artist— purchases,  on  a  credit,  from 
the  farmer  and  manufacturer,  and  puts  to  sea.  If 
sttccessfnl,  he  complies  wit^  his  engagements, 
and  is  rich ;  if  otherwise,  he  takes  a  receipt  in 
full  under  this  bill — pays  off  thousands  by  an  oath, 
and  is  in  no  worse  condition  than  at  firsL  He  is 
then  thrown  back  again  upon  society,  not  to  pur- 
sue a  more  prudent  course,  but  to  react  his  former 
extravagances.  You  have  made  him  more  ad<« 
venturous  by  this  bill ;  he  even  now  deserts  the 
insurance  office ;  for,  by  so  doing,  if  successful,  he 
secures  to  himself  the  amount  of  the  insurancci 
and,  if  otherwise,  he  resorts  again  to  the  whole- 
some medicine  of  this  law.  Mark  him  still  fur- 
ther: to>day  he  is  insolvent ;  to-morrow  he  is  free 
from  debt.  He  agaiu  adventures.  Let  us  imagine 
him  successful.  The  winds  have  been  more  prosp 
derous — the  cloud  no  lonser  lowers ;  he  is  rich. 
What  is  his  course  then  ?  Does  he  pay  off  his 
debts  ?  No,  sir  i  he  dashes  through  your  stneta, 
said  Mr.  T.,  in  all  the  pride  of  wealth,  and  laughs 
in  the  face  of  his,  perhaps,  starving  creditors.  Is 
this  honorable?  And  yet  is  not  this  bill  caleU'* 
lated  to  produce  these  effects  ?  Can  it  be  regarded 
dishonorable  in  him  to  pursue  this  course  when 
your  law  points  to  it,  ana  justifies  htm  in  it  ?  Is 
it  not  to  be  presumed  that  your  laws  are  based  on 
honor,  on  justice  ?  I  charge  gentlemen  to  beware 
lest,  in  their  exertions  to  ameliorate  the  condi- 
tion of  the  debtor,  they  inculcate  dishonorable 
and  unworthy  principles.  Sir,  said  he,  the  mem* 
ber  from  Pennsylvania  exposed  to  us  on  yester- 
day the  evils  arising  under  the  existing  State  sys- 
tems. In  order  to  excite  our  sympathies  in  faVM 
of  this  bill,  he  told  us  that  at  titts  time  there  were 
70^000  insolvents  in  the  United  States.  I  did  not 
understand  whether  merchants  alone  were  taken 
into  the  estimate,  or  whether  all  classes  were  em* 
braced.  But,  in  order  to  have  derived  any  weight 
from  this  view  of  the  subject,  ought  not  the  gen* 
tleman  to  have  contrasted  our  siti»tion  with  the 
situation  of  some  country  in  which  this,  his  favor« 
ite  scheme^  is  in  operation  ?  Look  to  fingland, 
the  country  from  which  we  borrow  this  system; 
there  they  enjoy  the  full  benefit  of  this  bankrupt 
law.  and  yet  I  will  undertake  to  say  that  in  £ng- 
land  alone,  unconnected  with  Scotland  and  Iie^ 
land,  and  whose  population  does  not,  by  many 
millions,  exceed  our  own,  the  proportion  of  iiH 
solvents  in  that  country  and  this  will  at  least  be 
found  to  be  in  the  ratio  of  a  thousand  to  one. 

Mr.  Tyler  then  said,  thai,  in  his  judgment^ 
this  law  was  calculated  to  introduce  fraud  to  an 
extent  certainly  never  witnessed  in  this  country. 
Sir,  said  he,  will  not  this  bill,  should  it  pass  inttr 
a  law,  become  here  what  it  is  on  the  other  side: 
of  the  water?  What  has  been  the  course  of 
things  tho'e  ?  Has  the  embezzlement  of  effects 
been  prevented  there  ?  The  Parliament  has  gone 
so  far  as  to  make  the  concealment  of  effects  by 
the  bankrupt  punishable  with  death ;  and  yet  how 
often  is  the  crime  committed?  Bvery  imluce- 
ment  is  held  out  by  the  law  to  dishonesty--ft 
starving  wife  and  children  implore  bread  and 
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proteettdB  tt  tli«  l»B<b  of  the  hnsband  and  fatber ; 
ftmt  tew  tempts  him  to  seeure  it  for  tbem  by 
oonoealinr  his  money  or  effeots,  by  proclaimiiif 
to  him,  "  be  secret  for  some  three  or  toor  months, 
'  V  until  the  present  storm  Iws  snbsided— until  yooc 
'*  oreditors  hare  given  yon  a  certificate  of  dis* 
'^  clmrfe,  and  then  you  m«y  in  safety-  enjoy  the 
*  funis  of  your  dishonesty."  Bnt,  sir,  what  more 
*4oes  it  do  9  Why,  it  h<nds  out  the  terapution  in 
the  one  hand  and  the  ptmishment  in  the  other. 
Conscious  of  tbe  difficulty  of  prerenting  fraud, 
in  what  way  does  this  bill  undertake  to  guard 
against  it  1  You  first  put  the  man  upon  bis  oath } 
you  then  hold  out  inducements  to  informers }  and 
even  thb  is  not  all.  No,  sir,  said  he,  yon  then 
cnU  upon  the  wifb  to  give  testimony  in  condem- 
nation of  her  hasbaad,  thereby  breaking  up  the 
marital  bonds,  and  aiterinff  the  established  laws 
of  society.  The  lovelr,  delicate,  trembling  ie- 
male,  ie  rudely  dragged  oefore  tbe  tribunal  created 
by  this  bill,  and  reduced  to  the  condition  of  either 
swearing  falsely,  or  of  coaricting  her  husband  of 
peijury.  Away  then,  say  I,  with  a  system  to  be 
executed  only  by  snch  means.  Sir,  said  Mr.  T., 
if  yoo  wish  your  citizens  to  be  honest  and  virtu- 
ous, do  not,  oy  your,  legislation,  hold  out  an  infl- 
ation to  a  different  state  of  things.  A  re|Mibli- 
ean  Government  can  only  be  supjported  by  virtue ; 
and  the  end  of  all  our  legislation  should  be  to 
eneourage  our  feliow^citheens  in  its  daily  practice. 
**  Onoe  a  debt,  always  a  debt,"  is  a  sound  rule 
of  policy.  The  honorable  nentleman  (Mr.  Hop*" 
BRfson)  asked  if  we  would  nfaice  the  debtor  nt 
the  mercy  of  the  creditor.  No,  sir,  said  Mr.  T., 
it  does  by  no:  means  follow  from  the  role  I  have 
lail  down*  Imprisonment  is  not  necessary  to 
enl^srco  it»  Let  roe  refer  you  to  the  law  of  Vir* 
gima.  We  have  adopted  in  that  State  the  civil 
mW  rule.  The  execution  is  levied  on  the  body ; 
thn  debtor  gives  notice  of  his  intention  to  the 
ereditor,  delivers  in  a  schedule  of  his  effects  on 
onth.  and  ie  disefaaij^  from  confinement ;  but 
tiM  debt  still  exists;  tf  at  any  ftrtore  day  he  ac- 
quires? property,  he  is  still  liable;  nay.  if  he  has 
sworn  falsely,  and  he  is  not  detected  until  his 
death)  even  then  the  creditor  levies  his  execution 
awl  obtains  his  due.  I  contend  then,  said  Mr. 
T.,  that  the  indocemenc  to  dishonesty  ie  nothing 
in  magnitude  to  what  it  is  under  this  bilh  But, 
sir.  the  honorahle  gentleman  stated  that  the 
debtor  had  it  in  his  power«  under  our  State  laws, 
to  select  the  creditor  who  should  be  first  paid ; 
is  it  not  so,  also,  under  this  bill?  may  he  not 
with  a  perfect  knowledge  of  his  situation  pay  off 
a  favorite  creditor,  before  he  commits  any  act  of 
bankruptcy  1  The  gentleman  fhrther  says,  that 
the  deuor  may  convey  his  property  to  a  friend; 
in  his  own  benefit,  with  a  view  of  defmoding 
his  ciuditors.  I  know  not  what  system  of  juris* 
prudence  prevails  in  Pennsylvania,  but  in  Vir- 
ginia the  whole  tratuaction  could  be  investigated 
m  a  court  of  equity  and  the  deeds  rendered  void. 
But,  sir)  said  be,  in  order^to  give  to  this  bill  the 
support  of  this  House,  it  u  not  only  necessary  to 
point  out  defects  in  existing  systems.  G(entle- 
mea  muet  prove  that  this  scheme  is  as  nearly  I 


perfect  as  can  be  expected.  Ite  wnmacat  finemii 
cannot  pronounce  it  perfect.  Let  me  remaik 
her^  sir,  said  Mr.  T.,  that  nothiaar  is  more  difi- 
cult  to  prervent  than  fraud-— it  works  OBder  eover, 
and  hides  itself  from  the  eye  of  Imaiatioa.  If 
you  attempt  to  punish  it,  you  oa^  drire  it  to 
seek  out  paths  mora  unfre9tteBtedr-4aftvyrinths 
the  more  inexpiicable ;  I  do  not  even  ask  there- 
fore for  absolute  perfection,  but  the  imperfeetioas 
of  this  Inll  are  obvious  and  palpable. 

Sir,  continued  Mr.  T.,  I  have  another  strong 
objection  to  the  bill;  I  regard  it  aa  the  most 
fruitful,  possible  source  of  licigntiem.  Look  again 
to  Sn^uid  for  experience.  I  sobniit  it  m  legal 
gentlemen  to  say  if  it  has  not  prodneed  there 
more  litigation  than  any  other  sabjeM  whatever. 
The  bench  of  the  jurist  groans  under  Iblios  con- 
taininfr  innuuMrable  cases  arising'  wider  the  laws 
of  bankruptcy  in  England.  Look  to  our  own 
short  exfjerteoce  of  three  years,  when  a  simiiar 
law  was  in  operation  here ;  casea  ariai^  under  it 
have  not  yet  been  settled,  although  fifieea  years 
have  passed  by  since  its  repeal.  A  bill  fcts  passed 
this  House  at  this  session,  appoiatan;  new  com* 
missioners  in  some  case  whete  aimosi  mU  om* 
nally  appelated  have  de^rted  this  Me.  l%e 
fact  is,  sir,  that  the  commtseioners  and  aosigiiees 
are  generally  the  only  persons  beMfited — ^tbey 
run  away  with  the  money  and  leave  the  empty 
purse  to  the  creditor.  These,  then,  are  some  of 
tlie  hofpp^  e£feets  of  this  hoiy  bill. 

But,  sir,  the  honorable  member  from  Pennsyl- 
vania has  urged  upon  us  the  passage  of  this  biiJ, 
-on  the  ground  that  a  preservation  of  anion  re* 
quired  it.  You  must  have  a  general  system,  he 
Mils  you,  for  the  purpose  of  inrrrnring'  hvmony 
among  the  citizens  of  the  differeiK  States.  Let 
.  me  tell  you,  sir,  that  instead  of  prodneing  har- 
mony, I  believe  that  this  bill  would  bean  apple 
of  diaeord  to  the  people.  How  woaJd  those 
classes  excluded  from  its  operation  iikt  the  die- 
crimination  it  proposes  to  make?  Would  the 
meelianic  or  farmer  like  to  be  laid  by  the  mer- 
chant, ^  you  shall  liager  in  jail  for  yonr  debts, 
while  I  am  released  under  the  lawof  Coagre&s  t" 
Sir,  said  Mr.  T.,  I  do  not  fear  a  diseelniion  oC 
this  Union.  These  Sutes  ate  booad  to  each 
other  by  a  unity  of  interest,  and  their  strength 
will,  it  is  to  be  hoped,  endure  fiMever.  I  appre- 
hend more  danger  from  a  consolidntien  of  power 
here  than  from  aaythiag  else.  We  are  not  sat- 
isfied with  our  powers  as  they  ane,  but  we  afe 
ever  evincing  a  resdessness  to  increase  then. 
Project  afur  project  is  laid  upon  your  laMe,  by 
which  we  ask  of  the  Suteaa  surrender  of  aoo&e 
new  power.  Upon  the  whole  view  of  thb  anb- 
jeot,  then,  Mr.  T.  said  that  he  ivns  dispoaed  to 
leave  this  question  to  be  settled  by  the  uegiala- 
tuees  of  the  difiereat  States.  He  obeerved.  by  way 
of  conclusion,  that  he  had  been  iadoeea  to  take 
part  in  this  debate  from  his  pecidiarattuation.  He 
represented  a  district  partly  commercial  aad 
partly  agricultural;  he  felt  a  strong  deaiiv  te 
promote  the  interest  of  every  part  of  theesBH 
muoity;  he  had,  however,  never  beeord  a  whis- 
per in  Richmond  from  any  merefanat,  chat  diey 
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wisbed  fli^y  km  of  tht«  soH.  F#otii  my  knowl- 
edge of  tho  tfianofer  of  the  nmehants  jof  that 
citT}  said  he,  I  feel  satisfied  thiit  fbey  dd  not  wish 
to  soei  siidter  from  their  eogageibetits  under  a 
bankropt  Icw^they  ask  for  no  lavr  operaliag  as 
8  reecipt  in  foil  to  their  ereditors.  Let  me  Ave 
yon  an  iasianee  of  their  coorse,  as  presented  by 
the  papers  of  that  eity,  and  I  beliete  ttnly  pre- 
sented. Two  yovag  gentlemen  eommeneed  the 
raerennttle  bosiness,  add  from  somie  natoward 
ocenrreace,  failed  10  trade;  their  erediton  as- 
eeonbled,  compromised  with  them,  and  disehatged 
them  from  tbeir  demands ;  they  eommenced  bnsi- 
ness  ag^n  and  were  saeoesaful,  and  they  baye 
torn  no  their  discharge,  and  paid  up  etery  cent 
of  their  ibrmer  debts.  This  is  the  conduct  which 
will  chsraeteriae  the  truly  honomble  nhercbant. 
Bot  this  bill,  as  I  ha?e  said  before,  will  render 
honorable  »  difieient  course.  Letre  men,  then, 
sir,  to  follow  the  dictates  of  their  oWn  integrity^ 
end  your  course  Will  accord  with  the  admoni* 
tiona  of  policy  and  wisdom. 

My.  Houexe;  of  MsiSsachn8etls.-^BeKki>tiptcy 
ia  the  distribotiim  of  the  properly  of  arn  insoWent 
debtor  among  bis  creditors,  in  |»roponk»fi  to  their 
reepeotiyeclaims^  The  object  is  to  discbarge  the 
ontortunnte  merchant  or  dealer,  after  he  shell 
he^re  deltreted  up  his  property  for  the  use  of  bis 
creditors. 

Were  this  to  be  confined  to  the  bwkest  and  (kit 
deader,  and  net  lii^le  to  be  per rerfed  to  poipoees'of 
fraud,  f  would  Bfost  cheerftdly  aid  in  the  design^ 
The  oBOttTea  of  the  advocates  of  tbe  ImII  ifcre  tin* 
quesriontabty  laudable,  anvd  matly  worthy  ol^ects 
would,  undoubtedly,  expeileuce  a  salutary  rdtef 
by  its  operatfens.  Bofe  a*  thie  bill  contetbplates 
a  system,  it  is  our  duly  to  consider  lis  fbture  eF* 
facte. 

In  coutfRies  wlMre  bnyinf  and  selling  are  the 

priacipal  employm^f,  Whei^  mhch  actir^  capi* 

loU  i»  needeu,  and  trensfetti  are  frequent,  it  maf 

be  i^ood  pdicf  to  encourage  and  protect  eutei^ 

prise.    If  the  nation  is  concerned  in  tbe  success 

of  trafilo;  if  the  habits  of  the  people  l^d  them  to 

otber  employments^  less  beiieBcial  to  the  interest^ 

or  eottsistettt  With  the  pi^icy  of  the  QoTemnftent, 

to  yroteei  ^  unfonuoate  deider  nngbt  be  deemed 

correct    EngUad  is  a  nation' of  me^ehmntsand 

nMoiaieccttrets.    The  latter  depends  u][>ott=  the  for^ 

mer  for  n-  mevket«    The  hagerd  requires  some  se- 

onffity,  and  af  bankrupt  svbtein  qIut  be  necessKry. 

Hollaed  affords  very  little  tred^  from  her  home 

prodoctieas.    Ket  aetire capital  is  repidly  fine- 

taming.    She  may  need  h  benkrirpt  system  to  eki- 

coarage  bee  tmde,  and  in^ire  her  adrentbrers 

with  confidence.    If  the  spirit  of  enterprise  needs 

to  be  reused,  if  specotetion  lailgufishes,  if  stock  oh 

hmnd  aceumuletes,  and  foreign  produce  is  scarce 

end  dear,  it  may  be  doubted  whether  some  sfim» 

uius  is  not' wanting  to  inspire  the  merchant. 

In  a  ceuitfry,  comnyercial  as  ours,  the  aid  of  the 

'   QoTcrnment  is  required  when  commerce  is  dan* 

>  gerous,  and  its  arails  are  wanted.    Tbe  restric* 

tieos  imposed  on  iH  by  the  belligerents,  and  tbe 

consequent  necessities  and  dangers  of  commerte, 

I   might  hare^  reqOifed  tbe  eneouregement  of  any 


m^rchante  btit  ours.  The  l^rltish  and  French  bAd 
united  to  destroy  oor  tride ;  to  cross  the  oceah  be* 
came  exceedingly  haserdeus,  and  the  risks  of  the 
merchant  were  imminent.  To  have  eoeoura^d 
credit,  by  giring  the  debtor  a  pledge  against  losses, 
might  have  been  policy.  The  prospect  and  dan* 
ger  of  a  war  might  hare  produced  an  additional 
iDfdtt^ement. 

Bot  in  time  of  general  peace,  when  trade  \ii 
seeking  its  eccustomed  channels ;  when  we  hsTc 
more  cat-Hel^s  than  can  fitid  emfploy,  and  move 
importations  than  can  find  a  market,  to  absolve 
the  debtor  from  debts  which  he  shall  contract^  i^ 
boMiUg  out  a  krre  to  rank  speculation,  highly  in^ 
jnrious  to  the  interests  of  society. 

It  is  a  general  principle,  that  good  policy  re- 
quires that  those  who  promise  should  pay.  The 
reason  must  be  good  and  the  necessity  great  which 
allows  08  to  dispense  with  it.  Neither  the  dis<- 
tresses  of  e  ftiw,  nor  the  cldmors  of  many,  should 
induce  us  to  pass  a  law,  which  absolves  men  from 
their  debts.  The  efiRects  on  society  should  be  coh^J 
sidered  before  wie  venture  on  such  an  experiment. 

I  represent;  sir,  many  worthy,  respectable  mer*' 
chants  and  dealersj  whose  interests  1  Would  cher- 
ish ;  and  some  unrertunete  ones,  whose  condition 
I  would  relieve.  Gould  the  honest  child  of  mis* 
fortune  exclusively  receive  the  benefit  of  this  act 
I  would  vote  fbr  its  passage.  But  I  know  the  ef^ 
fecu  of  the  f^mer  system^  and  I  fear  the  sams^ 
reenlt. 

Are  gentlemen  witlinff  that  this  act  shall  be 
merely  retrospective  1  WiH  they  confine  it  to  the 
refief  of  thoee  already  in  distress  7  W  ill  they  be 
content  to  spply  the  sponge  to  debts  already  cdn« 
tmcted  ?  There  would  be  strong  reasons  for  this. 
The  men  incurred  misfeituve  m  times  of  great 
hazard,  and  wheti  the  country  and  the  revenue 
rehired  their  enterprise.  Many  made  fortunes, 
bot  maAy  Were  Involved  in  ruin.  I  ferret  to  seer 
these  men  pressed  down  to  the  dust,  without  the 
hope  of  rdW.  But  cfveu'  such  a  measure  is  at* 
tended  with  its  difficulties.  It  might  affbrd  induce^ 
meats  to  others  to  engi^  iir  rash  and  imprudent 
eotei'prise*,  m  tbe  hope  of  similar  aid. 

Bot  present  relief  is  not  the  object  of  this  biU. 
You  are  to  establish  a  system,  and  it  is  proper  to 
coneider  its  eflfttts  when  viewed  prospectivelv ; 
in  this  view  it  has  been  ehiefly  considered  by  the 
gentleman  fVotd  Pennsylvania,  (Mr.  Hopkinsqn,) 
lis  princijpat  advbeate.  The  labor  and  industry 
Which  that  gentleman  has  bestowed  on  this  sub- 
jectj  and  the  able  nianner  in  Which  he  has  ex* 
plained  and  defended  it,  demand  our  respect  and 
our  candor.  Probabh'  be  has  made  it  i^  petfeet 
as  it  can  be,  and  surety  has  represented  it  as  per* 
feet  as  it  is.  I  will  endeavor  to  examine  some  of 
its  prominent  features^  and  consider  some  of  his 
reeseos  in  its  filvor. 

The  gentlema^n  intimates  that  the  States  have 
patted  with  their  right  to  enact  a  bankrupt  syS'' 
tern,  and,  as  tbey  have  delegaited  the  poWer  to^ 
Congress,  we  are  bound  to  exercise  it.  Sir,  is  it 
certain  that  we  mosrexereise  every  poWer  grant<^ 
ed  in  the  Cottstitntion  ?  Have  we  no  discretioe 
whether  tbe  exercise  of  tbe  power  be  necedsary, 
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Bor  at  what  time  ?    Is  tke  CoMtitotion  impen- 

tire  upon  the  Legislature,  that  thejr  shall  instantly 
put  ia  action  every  power  granted  by  the  Con* 
stitution  7  Then  truly  we  mast  pass  the  bill, 
whether  we  will  or  no.  But  I  apprehend  that  a 
fair  construction  of  the  Constitution  will  scarcely 
warrant  this  doctrine.  Congress  shall  have  power 
^*  to  fix  the  standard  of  weights  and  measures}" 
this  has  ne?er  been  done,  nor  has  the  duty  e?er 
been  deemed  imperatiTe — "  to  borrow  money ;" 
but  I  should  think  they  had  some  discretion  whe- 
ther or  no  it  were  necessary — ^  to  provide  and 
maintain  anavy ;"  but  only  as  in  their  discretion 
it  shall  be  needed--"  to  raise  and  support  armies ;" 
but  surely  they  are  not  always  obliged  to  have 
an  arm V — "  to  declare  war ;''  but,  upon  the  gen- 
tleman^ reasoning,  we  must  do  it  immediately, 
and  of  course  be  always  at  war,  because  we  are 
obliged  to  eiercise  all  our  powers. 

But  the  gentleman  further  contends  for  the  ne- 
cessity, on  the  ground  that  the  States  are  obliged 
to  resort  to  insolvent  laws,  and  that  the  exercise 
of  this  power  by  the  United  Slates  will  prevent 
them.    I  confess,  sir,  I  do  not  perceive  by  what 

Process  of  reasoning  he  comes  to  his  conclusion. 
f  this  power  given  to  the  United  States  of  itself^ 
and  whether  exercised  or  not,  prohibits  the  States 
from  passing  bankrupt  laws,  creating  this  law 
cannot  do  more.  But  neither  this  power  nor  any 
other  power  delegated  to  the  United  States,  is 
exclusive,  unless  the  States  be  prohibited  its  ex* 
ercise.  If  Congress  should  never  see  fit  to  fix  the 
standard  of  weights  and  measures,  will  it  follow 
that  the  States  cannot  do  it,  and  that  we  can  have 
so  weights  and  measures  7  But  if  insolvent  laws 
are  bankrupt  laws,  the  power  in  the  Constitution, 
upon  the  gentleman's  own  hypothesis,  prohibits 
them  in  the  States,  whether  this  power  be  exer- 
cised by  us  or  not.  If  the^  are  not  bankrupt 
laws,  to  exercise  the  power  given  by  the  Consti- 
tution cannot  afiect  them.  This  law*  therefore, 
can  have  no  effect  upon  the  insolvent  laws  of  the 
States,  and  they  would  remain  unimpaired,  not- 
withstanding this  act.  The  result  would  be,  that 
in  those  States  where  there  are  insolvent  laws  a 
debtor  might  have  the  benefit  of  both ;  or,  failing 
to  obtain  a  discharge  under  one,  he  might  fly  to 
the  other.  This  double  system  of  relief  would, 
it  is  feared,  operate  as  a  double  system  of  fraud  i 
and  we  are  told  that  these  insolvent  laws  are  most 
fraudulent  in  their  effects.  Now,  the  design  of 
both  is  the  same:  the  object  is  to  relieve  the 
debtor  hj  ,a  distribution  of  his  property.  The 
extent  oi  this  relief  constitutes  the  only  difference, 
and  the  motive  to  fraud  will  probably  be  in  pro- 
portion to  the  relief  afforded. 

But  it  is  said  that  the  creditor  as  well  aa  debtor 
is  to  be  profited  by  this  act.  However  beneficial 
it  may  be  to  the  merchant  who  is  a  creditor,  that 
a  debtor  should  become  a  bankrupt,  I  apprehend 
that  creditors  generally  would  experience  very 
little  profit  from  iu  If  even  among  merchants 
both  are  benefited,  I  strongly  suspect  that  the 
public  would  be  iigured.  No  encouragement  to 
speculation  is  necessary.  If  both  borrower  and 
lender  have  stronger  inducementS|  there  will  be 


more  ruiuiiiig  in  debt,  and  eosacqtteaily 
bankrupts.  The  ardor  for  epecnlatioD  'u  already 
too  strong,  especially  among  the  you^g  men  oF 
smiJl  capital :  if  their  progress  is  alow  mad  torn* 
pered  with  caution,  their  prospaetsare  sare. 

The  gentleman  speaks  feelingly  of  merehanCs  ; 
and  for  this  sensibility  for  the  anfoftaaate,  I  ac- 
cord him  my  thanks,  and  join  in  his  sympathies. 
But  I  cannot  i^ree  with  him,  that  the  merchants 
are  entitled  to  this  boon  for  havistf^  as  he  saf s, 
paid  millions  ioto  your  Treasury.  Sir,  who  fur- 
nished the  funds?  I  have  iieard,  aatU  I  am  dis- 
gusted, the  heretical,  exploded  doctrine,  that  it  is 
the  merchant  who  furnishes  and  pafa  the  impost. 
But  what  is  the  source  of  this  rereaoe?  Is  ii  not 
the  product  of  your  lands,  your  w*Sen,  and  your 
labor  ?  Whence  the  cargo  exported  wiuch  pn> 
chased  the  cargo  imported,  upon  which  the  im- 
post tax  is  Mid,  but  from  the  aoaroes  which  I 
have  named  ?  And,  sir,  who  hot  the  coasomer 
of  the  imported  article  pays  the  tax  ?  Aaother 
benefit  which  we  are  taught  to  expect  ts,  that 
when  a  man  finds  he  is  failing,  he  will  be  induced 
the  sooner  to  stop^  1  should  draw  directly  the 
oi^[K)site  conclusion.  If  he  proceeds,  he  may  diV 
entangle  himself;  but,  should  he  fail  aclases  he 
has  nothing  to  loee :  his  debts  are  disehaiged ;  he 
may  begin  again  with  equal  prospects.  Lnsiead 
of  encouraging  a  man  to  stop^  it  would  sQfdy 
encourage  him  to  go  on. 

Could  this  single  benefit  result,  aa  eqniuble 
division  of  losses,  without  increasiu  hazard  and 
fraud,  I  would  vote  for  this  bilL  Bat  the  expe- 
rience of  the  last  bankrupt  act  hmii  Ui^t  us  lea- 
sons  which  ought  long  to  be.  remembmed.  We 
then  saw  men  rich  to-da|r,  bankrupt  to-morrow, 
and  next  day  in  full  business  aad  great  sty\e, 
while  the  poor  farmer  or  manufitctorer,  who  had 
been  ruined  by  their  extravagancy  flanst  saffa 
the  penalties  ^  the  law  ia  a  jatL 

But  we  are  further  told  that  it  will  paf  as  oa 
aa  equality  with  foreigners.    If  the  act  be  fairly 
executed,  and  the  neighbors  and  eadotaeis  of  the 
bankrupt  derive  no  benefit  from  their  proximity, 
the  distant  creditor  will  be  most  beaefited.    U  so. 
the  American  creditor  of  a  debt  ia  Rurtqie,  where 
there  are  bankrupt  laws^  is  on  better  ground  than 
the  European  creditor  of  a  debt  ia  America, 
where  there  are  none.    But  if  the  neighboring 
creditor  hasi  from  his  situatiop,  an  advaatage  over 
him  at  a  distance,  it  must  be  from  the  facilities 
to  fraud  which  the  law  furnishes.    To  restore 
those  to  freedom  who  are  now  in  thraldom;  io 

f;ive  effect  to  the  principles  of  homaaity  mmi  re* 
igion,  are  objects  worthy  of  an  enlighieoed  and 
benevolent  mind.  Mercy  is  an  attribais  c^  deity ; 
it  is  twice  blessed — in  him  who  gives  and  in  him 
who  receives  iu  But  mercy  has  no  fellowship 
with  iniquity. 

If,  while  we  relieve  the  distressed,  we  encour* 
age  fraud,  we  are  not  the  ftithful  represealatirei 
of  the  people. 

Thus,  sir,  I  have  endeavored  to  answer  some  oi 
the  prominent  reasons  in  favor  of  this  bill^  ^>ea 
in  the  very  able  argument  of  the  gentlemas  from 
PeAnsylvai^a,  (Mr.  HopxiNsoif*)    The  erib  of 
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which  he  cpm^his  are  more  thaa  balanoed  by 
the  dangers  with  which  this  system  is  jfraught. 
New  laws  require  much  judicial  expositioUj  aad 
are  a  fruitful  source  of  litigatioo.  Many  lawsuits 
must  be  originated,  and  much  time  and  property 
consumed,  before  we  can  arrive  to  anything  like 
a  regular  system*  The  single  fact  that  the  other 
act  has  been  repealed  twelve  or  fifteen  years,  and 
yet  this  Tery  session  we  have  been  obliged  to 
pass  a  law  to  revive  a  commission  under  that  act 
wrhich  is  not  yet  finished,  and  the  commissioners 
dead,  is  pretty  strong  proof  that  litigation  and 
delay  are  the  necessary  attendants  of  such  a  law. 

But,  sir,  this  is  not  all*  You  are  creating  new 
and  extraordinary  tribunals,  unknown  to  the 
people.  Boards  of  commissioners,  with  extraor- 
dinary powers  to  search,  seize,  and  imprison,  are 
among  the  ministers  of  this  law.  You  tempt 
men  to  commit  crimes,  and  are  obliged  to  increase 
the  punishment  as  yoti  create  the  teoiptation. 
The  right  to  trial  by  jury  is  impaired,  confidence 
is  destroyed,  and  vice  and  immorality  are  en- 
couraged. 

Is  not  entsrprise  sufficiently  active,  is  not  temp- 
tation to  speculation  sufficiently  strong?  This 
let  will  seduce  thousands  of  industrious  and 
virtuous  young  men  from  safe  and  honest  em- 
ployments, and  plunge  them  into  speculation, 
which  will  ruin  their  friends  and  destroy  their 
na  orals. 

To  take  the  case  of  an  existing  bankruptcy, 
&nd  try  the  operation  of  this  bril  upon  it,  is  not 
reating  the  subject  fairly.  Let  the  merchant  or 
rader  commence  with  the  prospects  which  this 
)ill  affords  before  him,  and  I  ask  what  will 
)e  his  coarse  1  You  can  punish  him  for  frauds 
a  concealing  his  effects^  but  not  for  improvident 
T  raah  speculations.  He  may  be  successful,  and 
aake  his  fortune;  or  he  may  fail,  and  his  debu 
vili  be  discharged  by  the  operation  of  the  law. 
^here  he  has  everything  to  gain  and  nothing 
o  lose,  he  will  incur  any  hazard  at  the  expense 
>f  his  friends^  his  honor,  and  bis  morality. 

This  bill  will  be  a  substitute  for  insurance.  If 
le  can  save  the  premium,  he  saves  it  to  himself  f 
ii  the  ship  is  lost,  she  is  lost  to  the  creditors. 

Hesldas,  sir,  it  promotes  idleness,  and  turns 
tnen  from  agricultural  and  manufacturing  em- 
ployinents,  into  busiaeas,  for  which  they  are  hot 
it.  and  which  they  do  not  understand.  Though 
lanor  is  essential  to  virtue,  we  are  too  apt  to 
ssteem  it  as  a  curse.  To  young  men  the  temp- 
tation is  strong  to  commence  trade,  and  when 
this  can  be  done  at  the  risk  of  others,  it  is  irre- 
sUtible.  Hence,  sir,  your  law  will  draw  thou- 
sands from  the  pursuits  of  manufactures  and 
agaric alture,  and  place  them  where  they  will  be 
worse  than  useless.  They  will  run  all  hazards ; 
ihey  will  even  become  smugglers  and  law-break- 
srs^  if  they  can  do  it  upon  other  men's  means. 

But  this  bill  is  designed  exclusively  for  one 
slass  of  citizens.  The  manufacturers  and'  iar- 
mers  are  excluded*  Were  there  no  other  ob- 
jection, this  odious  discrimination  would,  in  my 
mind,  be  fatal.  If  the  bill  is  necessary,  it  is  so 
for  all  3  and  why  discriminate  1    While  the  mer- 


chant is  relieved,  and  his  debts  are  discharged, 
the  farmer  is  in  prison  on  account  of  the  failure* 
Is  this  right?  Is  this  that  fair  and  equal  justice 
which  is  due  to  all  the  citizens?  xou  will  in« 
elude  brokers,  a  class  of  men  not  entitled  to  the 
greatest  commiseration. 

These,  I  suppose,  are  entitled  to  favor  from  the 
great  and  necessary  risks  they  incur.  But  the 
farmer,  who  is  content  with  small  and  almost 
imperceptible  profit,  is  ruined  by  the  speculations 
of  the  broker,  and  he  is  entitled  to  a  prison,  and 
the  broker  to  freedoni.  Sir,  let  us  strike  out  the 
first  sectioa  of  this  bill,  and  thus  prevent  a  sys* 
tem  so  full  of  mischief  and  destitute  of  good. 
.  Mr.  PiNOALL,  of  Virginia.— The  clause  of  the 
Constitution  of  the  United  States,  which  enables 
Congress  to  establish  uniform  laws  on  the  sub- 
ject of  bankruptcies,  furnishes  an  anomaly,  when 
considered  in  connexion  with  any  source  of  in- 
terpretation to  which  we  are  authorized  to  resort. 
In  settling  the  meanins  of  other  phrases  or  tech- 
nical terms  found  in  this  instrument,  we  are  ac- 
customed to  resort  to  the  laws  of  nations ;  the 
inaritime  law,  the  common  law  of  England,  the 
civil  law,  or  some  other  unwritten  law,  or  known 
rule  of  interpretation.  But  the  complex  idea 
represented  by  the  term  bankmptcyi  has  no  de- 
terminate development  in  either  of  these  unwrit- 
ten laws,  or  any  common-place  source  of  con* 
struction.  The  expression  itself;  as  well  as  the 
subject-matter  to  which  it  is  applicable,  being 
derived,  at  least  to  us,  from  the  laws  of  Englan£ 
as  enacted  by  the  Parliament  of  Qreat  Britain,  I 
am  constrained  to  admit  our  obligation  to  recur 
to  these  British  statutes,  when  seefing  the  objects 
of  the  legislative  power  conferred  on  Congress. 
But,  having  thus  arrived  at  the  object  or  subject* 
oiatter  of  our  delegated  powen  it  must  on  all 
sides  be  conceded,  that  its  modincations  and  con* 
ditions  (if  introduced  into  any  code)  will  depend 
on  the  legislative  discretion  of  Congress. 

The  bill  now  before  us  was  introduced  into 
Congress  a  year  since,  and  the  friends  of  the 
measure,  having  taken  ample  time  to  digest  its 
several  parts,  I  had  expected,  that,  in  introducing 
this  elaborate  system  from  Great  Britain,  some 
alteration  in  its  form,  or  modification  in  feature, 
would  have  been  suggested.  It  seemed  quite  im- 
probable, that  a  code  so  extensive  in  its  orinclplea 
and  complicated  in  its  details,  formea  on  the 
En^ish  meridian,  would  be  suited  in  all  its  parts 
to  this  extensive  country,  differing  in  so  many 
respects  from  the  British  Island,  or  rather  to 
these  confederated  countries,  already  regulated 
by  systems  of  laws,  differing  materially,  not  only 
from  British  laws,  but  from  each  other.  In  un- 
dertaking the  task  of  reading  the  fifty  paffes  on 
which  the  bill  dwells.  I  had  been  flattered  with 
the  hope,  and  probably  the  vanity,  of  finding 
something  of  the  homespun,  some  indigenous 
feature  which  might  at  least  gratify  an  Ameri- 
can taste.  My  anticipations,  however,  have  been 
disappointed ;  the  bill  is  ]iresented  to  us  in  the 
shape  of  its  first  importation  from  Europe.  It 
wears  the  English  aspect  with  which  it  was  em- 
barked from  the  metropolis  of  the  British  empire.. 
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The  terms  of  the  Constittition  of  the  Uoited 
States  certainly  permitted  the  Jadiciarf  Com- 
mittee to  report  the  bill  in  this  shape,  and  as  such 
I  am  willing  to  enter  into  a  discussion  of  its 
merits.  But,  permit  me  first  to  notice  some  of 
the  remarks  with  which  the  gentleman  ffom 
Penns^^Irania  (Mr.  Hopkinson;  has  introdoced 
this  volumiiioas  bill  to  the  attention  of  the 
House.  That  honorable  member,  if  I  understood 
him,  holds  Congress  bound  to  enact  a  system  of 
bankrupt  laws  m  consequence  of  that  clause  of 
the  Constitution  which  enables  it  to  legislate  on 
the  subject.  It  is  admitted  that  the  tramers  of 
the  Constitution  might  hare  imposed  sufch  an 
imperative  obligation  on  Congress,  but  th^y  hare 
not  done  so.  The  power  to  pass  laws  on  the  sub- 
ject of  bankruptcies  is  conferred  in  terms  of  the 
same  import  in  which  the  nuoierous  other  pow- 
ers of  legislation  are  dealt  out  by  the  Constitu- 
tion, and  no  one  will  venture  to  assume,  as  a 
general  principle,  the  obligation  of  Congress  to 
pass  law^  in  erery  case  where  it  may  have  a  right 
to  do  so.  The  framers  of  the  Constitution  had 
tfaem!selres  the  power  to  legislate  on  this  subject, 
and  any  detailed  practical  regulations  they  might 
hare  inserted  in  the  Constitution  would  hare 
been  carried  idtd  execution  as  the  sopreme  law. 
But  the  convention  omitted  to  make  any  such 
regulation,  and  was  contented  to  refer  the  power 
it  possessed  over  this  object  to  Congress,  and  the 
Congress,  being  now  posseued  oi  that  power, 
must  determine  for  itself  as  to  the  propriety  of  its 
exercise;  If  th^  honorable  member  only  intended 
to  insist  that  Congress  would  be  nnder  a  moral 
oUigatioA  to  legislate  of  bankrupts  whetoeVer  the 
clrcumsta^nces  of  the  country  required  such  a 
measirre,  Fwill  yield  the  proposition,  but  hf  this, 
withont  more^  the  biH  under  consideration  ac- 
quires no  aid. 

Although  I  hare  read  this  rolominotis  bill  with 
all  the  attention  of  which  I  am  capable,  I  cannot 
boast  of  any  intimate  knowledge  of  its  practical 
details^  by  reason  of  a  want  of  experience  with 
regard  to  the  objects  of  commerce  which  it  pro- 
fesses to  regulate.  It  is,  howerer,  incumbent  on 
the  frietids  of  this  bill  to  ^^t  ud  all  the  light 
which  miiy  enable  us  to  determine  whether  it  is' 
proper  to  inhorate  on  the  pre-established  laws  of 
the  country;  and,  until  this  be  done,  I  give  the 
gentlemen  notice^  that  in  every  chftrg^  of  igno- 
rance of  commercial  objects,  I  am  furorished  with 
a  new  weapon  of  attack  against  the  bill,  fbr  I 
never  can  and  n«rer  will  rote  for  a  system  of 
laws  while  ignorant  of  its  utility.  Many  of  the 
States  of  the  Union  (and  I  beliere  the  greater 
number,  if  not  all,)  hare  adopted  re^tnatlons 
with  regard  to  insolvencies.  These  insolvent 
laws  have  been  passed  under  circumstances  of  a 
more  intimate  knowledge  of  the  condition  and 
wishes  of  the  people  of  the  respective  States 
than  Congress  can  boast  of.  or  is  likely  at  any 
time  to  obtain.  The  peoplej'firoth  the  time  of  the 
Rerolution  to  the  present  day,  hare  been  con- 
tented with  these  State  systettis,  which  are  pre- 
ferred to  bankrupt  laws,  by  reason  precisely  oral! 
tfiose  eircumstanoeff  in  which  they  respectirely 


differ  from  bankrupt  lan^.  The  Sfafe  whic\i  I 
have  the  honor  to  represent  in  par(^  the  policy  of 
#hffch  is  not  dissimilar  to  that  of  some  other 
States,  has  adopted  the  statutes  of  SSz9hex\ 
agminst  frauds,  with  insolrent  laws,  which  per- 
mit unfortutfate  debtors  to  be  exempt  from  im- 
prisonment, on  stirrendering/  their  eilects  for  the 
benefit  of  their  creditors,  it  is  true,  that  any 
estate  the  debtor  may  acquire  alte  his  dtacharee 
from  imprisonment,  may  be  made  lialAe  to  the 
payment  of  his  debts^  but  I  hare  oever  heard 
complaints  of  the  injustice  of  saeh  a  measure 
from  either  creditors  or  debtors.  The  conns  of 
law  yet  adhere  to  the  old  common-law  notion  of 

firing  the  preference  to  thediiupent  creditor  who 
rst  aipplies  fbr  justice,  and  sufiSrfng;  the  dilatory 
suitor  (where  the  effects  of  the  debtor  are  insm- 
ficient)  to  abide  by  the  consequences  of  his  owa 
neglect.  But  bur  court  of  chancery  is  open  to  a 
bilTof  dfscorery  and  atcountin  behalf  of  credi- 
tors asainst  insolvent  or  frauduletit  debtors,  and 
not  only  relieves  asainst  fraud,  btit  has  a  praetiee 
of  marshalling  dents  and  apportioning'  effects, 
with  as  great  justice  and  smau  expense  as  eoald 
possibly  oe  effected  by  the  baakmpc  system  now 
proposed.  The  evils  so  eloqttently  deaonneed  hf 
the  honoi^ble  member  from  Pennsyirania,  show 
that  the  laws  of  one  or  two  States,  as  regards 
frauds  and  insolvencies,  are  prodacdve  of  incon* 
veniences,  and  should  have  a  correction  from  some 
quarter.  Why  not  obtidn  relief  fiam  the  State 
Legislatures?  Their  power  to  adinijsister  tfte 
proper  r^mi^y  cannot  be  doohted,  aad  their  dis- 
position to  do  so  ought  not  to  be  called  in  ques- 
tion. True,  Conjgress  has  the  pow^r  to  make  a 
;  system  of  bankruptcy,  but  may  not,  asd  I  hope 
will  not^  think  it  expedient  to  exercise  that  power 
at  present.  Whenever  this  authtynty  n  carried 
into  execution,  it  is  admitted  on  all  sides,  that 
the  system  must  be  uniform,  ahd  wfl(  of  neces- 
sity, either  tbtelly  or  rartiaily  repeal  the  insol- 
rent lawtt  of  all  the  States.  Bift  ooe,  two,  or 
three  Staties,  should  not,  by  reason  of  iaconre- 
niences  peculiar  to  themselves,  aad  which  they 
hare  the  faculty  of  themselres  to  obriMe^  iadnce 
this  <9oriernm6nt,  by  thei  introduction  of  this 
hage  codef,  to  which  the  people  are  tfiiangers,  to 
rob  all  the  other  States  of  the  Ckwfederacy  of 
the  fhihiiiar  and  well-tri^d  laws,  widch  hare 
always  been  popular  because  peculiarly  adapted 
to  the  local  habits  and  cireuta»taBces  of  the 
places  in  which  they  obtain.  The  le#  StMXes 
that  haVe  sores  of  this  sort,  are  not  entided  ro 
bring  their  calamities  inte  common  stoe^  when 
it  is  so  erid^nt  that  a  mere  extttion  of  their  own 
free  will  can  furnish  an  adequate  reliet  If  the 
laws  of  Pennsrlrania  are  deScient  as  regards 
frauds  and  insolrent  debtors;  if  this  deftclency  is 
willing  on  her  part  |  if  she  boasts  of  her  con- 
tempt for  coulrts  of  chancery  that  hare  been  ^ 
instrumental  in  other  States  in  detectings  frand^ 
and'marshalHttg  claims  against  unfortonate  de^ 
olrs ;  shall  she  be  adhiitted  in  this  eoafedasf? 
coukicil  to  produce  her  wretched  polity,  and  esil 
for  Ik  remedr  which,  while  it  may  admia^sier 
some  sort  or  comfort  to  her,  entain  a  chosaad 
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straoffe  and  odioua  r^galatioos  on  the  neighbor- 
ing States,  who  have  troubled  y.oa  with  no  com- 
plaints in  \\^  respect  1  Will  any  State  that  roi- 
untarilf  mangles  her  own  police,  and  of  choice 
assumes  an  odious  attitude,  be  entitled  to  demand 
the  punishment  of  all  her  neighbors,  by  the  ap- 
plication of  caustics  suitable  only  to  ner  owp 
condition  1 

The  gentleman  from  Pennsylvania  has  con- 
vinced me  of  the  inefficiency  of  the  insolvent 
laws  of  that  State,  he  has  shown  that  those  laws 
are  ill  executed,  that  the  application  of  insolvents 
for  relief  are  so  nnmeroos  as  to  require  the  daily 
labor  of  the  courts,  that  lassitude  prevails  in  the 
courts,  that  }ki^  notice  qsually  served  on  the 
creditor  is  a  formal  mockery,  and  that  hundreds 
are  availing  themselves  of  the  relief  of  the  insol- 
vent laws,  whilst  their  creditors  make  no  at- 
tempt io  sift  the  good  faith  or  purity  of  such 
transactions.    1  will  ask  the  gentleman  to  reflect 
whether  the  Gknerai  Government  can  cure  such 
of  these  evils  as  transcend  the  authority  or  the 
State   Legislature.     A   bankrupt  system    will 
transfer  the  jurisdiction  of  these  cases  to  the 
federal  court ;  but  that  court  will  consist  of  the 
same  description  of  persoiis  with  the  State  courts, 
and  the  laws  of  the  United  States  compel  the 
federal  courts  to  adopt  the  rules  of  practice  which 
prevail  in  the  State  courts.    So  much,  therefore, 
of  the  gentleman^s  complaint  as  imputes  the  dis- 
ease to  the  numerous  instances  of  insolvency,  or 
the  n^ect  of  creditors  or  their  attorney s,  or  offi- 
cers of  court,  or  a  relaxed  practice,  will  admit  of 
no  relief  from  the  exertions  of  this  Government. 
We  are  told  of  the  great  advantages  ELogland 
has  derived  from  the  bankrupt  system;  if  this 
be  a  consideration  to  induce  us  to  adopt  that  sys- 
tem in  its  true  English  dress^  then  let  us  have  it 
as  England  took  it.    The  system  in  that  country 
stole  into  existence  under  the  ambush  of  four  or 
five  centuries.   I  am  not  convinced  that  England 
could  have  borne,  or  that  the  people  of  that  coun- 
try would  have  suffered  the  suaden  and  instan- 
laaeous  introduction  of  that  complex  and  multi- 
farious system;  and  in  that  country  the  attempt 
to  make  a  total  revolution  in  the  mercantile  law 
by  a  single  dash  of  the  pen,  as  is  instanqed  here, 
would  have  required  an  exertion  and  risk  which 
no  politician  has  ever  encountered.    Our  country, 
as  well  as  Hngland,  may  be  able  to  bear  up  under 
this  system,  but  she  must  do  so,  ^  England  has 
done.    We  have  somewhere  read  or  heard  of  the 
robust  laborer,  who  could  carry  an  ox  oi^  bis 
shoulder,  but  he  acquired  the  jjower  to  do  so  by 
beginning  with  the  animal  whilst'  a  young  call. 
So  the  he^vy  bankrupt  code  has  giadually  in- 
creased to  its  present  bulk  by  ninteen  different 
acts  of  Parliament,  made  in  the  reigns  of  twelve 
successive  princes,  and  graduated,  from  time  to 
time,  to  the  public  strength  aiid  circumatances. 

The  gentleman  from  rennsylvania  has,  I  think, 
carried  us  to  the  34th  year  of  Henrv  the  8th,  for 
the  first  act  of  Parliament  on  the  sunj^ct  of  bank- 
ruptcy, but  there  is  an  act  of  Parliament  on  that 
subject,  enacted  before  the  34th  yeai;  of  Henry 
the  8th,  which  must  have  escaped  the  a,tt^ntion 


of  thejgentleman,  as  I  am  unable  to  discover  that 
anv  or  its  provisions  have  been  adopted  by  the 
bill  now  oefore  the  committee,  i  mean  the 
statute  made  by  reason  of  the  ill  practices  of  the 
Iiombards,  many  of  whom  were  in  the  habit  of 
contracting  debts,  and  absconding  from  the  king- 
dom without  paying  those  debts.  That  act  pro- 
vided, that  where  one  of  them  contracted  a  debt, 
and  proved  insolvent,  the  other  merchants  should 
be  liable  to  the  creoitor.  This  act  was,  by  its 
terms,  confined  to  the  Lombards,  or  guilds,  or 
companies,  but  in  truth  extended  to  all  the  mer- 
chants engaged  in  foreign  commerce,  because  all 
so  engaged  then  held  the  liberty  of  trafficking  by 
grants  from  the  Crown,  or  license  of  companies 
or  corporations  engaged  in  particular  branches 
of  trade,  and  such  Englishmen  as  embarked  their 
capital  in  foreign  trade^  effected  their  object  by 
investing  their  money  m  the  stock  of  the  Lom- 
bards or  guilds,  or  bv  trading  under  t^eir  protec- 
tion or  license.  If  the  citizen,  denizen,  and  alie(i 
merchants  of  our  seaports,  could  persuade  thein- 
selves  to  submit  for  half  a  century  to  a  regula- 
tion similar  to  this  act  of  Parliament,  and  to  pay 
to  the  yeomen  and  artificers  all  the  debu  con- 
tracted by  the  merchants  who  might  fail,  they 
might  acquire,  with  the  neople  of  this  country, 
such  a  popularity  and  influence  as  to  induce  the 
Government  to  place  them  in  a  condition  superior 
to  that  of  our  other  fellow-citizens.  To  such  a 
test  of  patriotism  our  merchants  would  not  wil- 
lingly submit,  nor  would  any  o<ie  be  so  illiberal 
as  to  require  it.  Tet  the  submission  without 
murmur  to  that  severe  regulation  was  a  condi- 
tion precedent  the  acquirement  by  the  merchants 
of  England  of  tliose  odious,  exclusive  risbts 
which  placed  them  above  His  Majesty's  otner 
subjects— the  same  privileges  that  are  sp  modestly 
demanded  of  our  Government  by  the  alien  and 
citizen  merchants  of  our  trading  towns. 

The  honorable  gentleman  from  Pennsylvania 
has  ushered  this  biU  before  us  with  a  descriptioi^L  of 
its  character  and  origin,  which  certainly  entitles 
it  to  the  greatest  attention.  The  principle  of  the 
bill,  he  says,  is  not  derived  froin  the  bloody  lav 
of  the  twelve  tables,  which  commanded  that  the 
body  of  an  insolvent  debtor  should  be  cut  in 
pieces  and  distributed  among  his  credi^oi^  in  pro- 
portion to  their  demands,  or  that  inhuman  la)?  of 
Roi^e,  which  subjected  him  to  imprisonment, 
hard  labor^  and  stripes,  and  his  fan^ily  to.  slavery ; 
but  is  derived  from  t^e  inild  kvv  of  cession  in- 
troduced by  the  Christian  emperors,  whicih  com- 
pelled the  unfortunate  debtor  only  to  surrender 
his  effects  fox  tlie  benefit  of  his  creditors,  and  I 
understand  the  gentlem^  to  state  that  this  law 
of  cession  had  its  origin  in^  and  Ofvned  its  char- 
acter to,  the  Christian  religion. 

If  this  bill  was  entitled  to  the  mild  chaxaeter 
affirmed  of  it,  fwhich  is  not  a4mitted,)  yet  it 
might  be  difficult  to  dedui^e  its  provisions  from 
the  Christian  religion.  The  New  Testament  con- 
tains no  comnaercial  regulations,  nor  does  it  fur- 
nish materials  from  whence  a  system  of  bank- 
ruptcy could  be  drawn.  Indeed,  the  only  instance 
of  speci^lalion  among  the  primitive  Chrjstiftns  or 
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Apostles,  of  which  we  hear,  would  not  probahly 
have  dictated  a  mild  commercial  code.  Jadas 
Iscariot  was  the  only  person  among  them  who 
coald  bare  claimed  admission  into  the  pririleged 
order  of  merchants;  he  carried  the  money  bag, 
and  possibly  was  of  the  description  of  persons 
called  dealers  in  eichange,  as  mentioned  in  the 
first  section  of  this  bill;  but  his  proving  a  traitor 
and  /do  de  se  could  not  have  given  the  early 
Christians  any  very  exalted  notion  of  the  occu- 
pation by  which  he  imbibed  the  avarice  which  led 
to  his  guilt  and  death.  We  are  commanded,  it  is 
trqe^  to  forgive  those  who  trespass  against  us; 
but  if  the  uovernment,  under  pretence  of  com- 
plying with  this  command,  grants  a  certificate  to 
the  merchant  which  shall  operate  as  a  receipt 
against  a  debt  doe  a  Christian,  that  Christian 
himself  would  be  thereby  deprived  of  the  oppor- 
tunity of  fulfilling  his  doty,  as  it  would  be  im- 
possible for  him  to  forgive  a  debt,  or  comply  with 
the  command,  when  the  debt  itself  is  annihilated 
by  the  act  of  Government.  But  if  the  gentleman 
from  Pennsylvania,  who  stands  first  in  an  honor- 
able profession,  should  be  consulted  with  regard 
to  thts  command,  he  would  probably  say  that 
there  was  a  difference  between  trespasses  and 
debts,  and  that  a  command  to  forgive  those 
who  trespass  against  us,  did  not  eitend  to  the 
extinguishment  of  debts.  I,  sir,  sincerely  profess 
Christianity;  and,  inasmuch  as  the  gentleman 
has  connected  the  origin  of  the  system  of  this 
bill  with  that  religion,  I  pledge  myself  to  vote 
for  the  bill  whenever  he  shows  me  any  command 
to  do  so,  on  the  authority  of  the  New  Testament. 

Sir  William  Blackstone  extols  the  mildness  of 
the  bankrupt  laws  with  as  much  vehemence  as 
the  friends  of  this  bill  can  do.  He,  too,  depre- 
cates the  bloody  twelve  tables  and  the  law  of  im- 
prisonment of  unfortunate  debtors;  after  which 
ne  introduces  the  English  bankrupt  system,  by 
which  the  bankrupt  is  punishable  with  death  for 
seven  different  offences,  which  were  never  before 
considered  as  crimes,  and  is  placed  in  the  pillory 
and  has  his  ears  nailed-  and  cot  off  for  an  eighth 
offence,  which  the  good  old  common  law  con- 
sidered as  an  innocent  act. 

I  will  for  a  moment  yield  all  opposition  to  the 
principle  fW>m  which  the  gentleman  from  Penn- 
sylvania has  started ;  but  would  that  honorable 
member  abide  with  me  on  that  principle,  and  not 
forsake  me,  whilst  on  his  own  ground  ?  I  will  at 
M  hazards  try  the  experiment.  That  gentle- 
mao,  after  rejecting  several  cruel  and  avrkward 
systems  of  polity^  has  expressly  adopted  the  Ro- 
man law  or  cession  as  correct  in  principle,  and 
the  foundation  of  the  policy  he  seeks  to  introduce. 
To  this  then  1  yield  my  assent.  The  Roman  law 
of  cession,  however,  only  exempted  the  body  of 
the  debtor  from  Imprisonment  on  surrendering 
his  effects  for  the  benefit  of  his  creditors,  and  any 
estate  he  might  thereafter  acquire  was  subject  to 
his  ereditors^demands.  Hence  it  is  evident  that 
the  bill  now  before  us  is  essentially  different  from 
the  law  of  cession,  which  more  intimately  resem- 
bles the  insolvent  laws  which  are  already  in  force 
in  several  of  our  States,  and  may  be  enforced  in 


all  of  them,  without  the  interference  of  the  Gov- 
ernment of  the  United  States. 

This  bill,  if  passed,  will  introduce  a  system  of 
exclusive  privifeg^es  and  extraordinary  li^biUiick 
as  respects  a  particular  order  or  dass  of  men.  It 
is  therefore  odious.  If  it  could  be  shown  that  (he 
privileges  the  merchants  are  to  enjoy  above  those 
possessed  by  the  rest  of  our  fellow-euizens  would 
not  overpay  them  for  the  extraordioary  liabili^es 
they  are  to  incur,  yet  my  objection  would  re- 
main. The  privilege  of  being  exempt  from  the 
ordinary'  laws  of  society  ought  not  to  begiaated, 
except  in  cases  of  imperious  necessity.  In  enu- 
merating my  objections  to  this  bill,  I  shall  con&ae 
myself  to  its  essential  features,  or  to  such  of  its 
provisions  as  its  friends  will  aamtt  mast  remain 
m  the  bill,  if  it  passes. 

The  Army  consists  of  an  order  of  men  wko 
betake  themselves  to  the  military  profession.  It 
is  governed  by  the  martial  law,  which  confers 
exclusive  privileges  and  extraordinary  liabilities. 
On  this  account,  the  law  martial  has  at  all  times 
been  disrelished  by  ourselves  and  oor  aneestois 
as  an  intrenchment  upon  that  jast  egoa/iry  of 
rights  which  ought  to  prevail  in  a  free  eoantrj. 
It  is  therefore  but  seldom  resorted  to,  and  only 
wh^n  necessity  demands  its  use.  But  the  system 
of  bankruptc^r  now  proposed — without  any  pre- 
text of  necessity — is  infinitely  more  frightful  aad 
disgusting  than  the  law  martial.  The  soldier  is 
the  object  of  the  martial  law,  and  the  merchant 
is  the  object  of  the  bankrupt  system.  Bar  iht 
law  martial  confines  itself  to  the  camp  and  to  the 
Army,  whereas  the  bankrupt  system  not  only 
operates  on  the  merchant,  but,  by  authorized  aad 
irregular  incursion,  assaults  the  social  and  civil 
rights  of  the  farmer,  the  mechanic,  and  the  labor- 
er.  Any  of  these,  by  the  fifteenth,  seven  teen tfa. 
or  twenty-fourth  sections  of  the  bill,  may  be  com- 
pelled to  appear  before  the  merehsnt  cnbiraai  of 
this  system,  to  swear,  not  only  as  witnesses,  bat 
in  relation  to  matters  involving  their  own  inter- 
ests ;  to  answer  questions  which  may  lead  to 
their  own  conviction  and  ponishment  as  crimi- 
nals ;  are  liable  to  imprisonment  for  an  indefinite 
period,  at  the  will  of  this  tribunal.  They  are 
moreover  liable  to  be  punished  as  criminals,  if 
convicted  of  concealing  a  bankrupt,  and  are  sub- 
jected to  penalties  for  demanding  a  debt  due  to 
themselves,  if  that  debt  be  adjudged  unjust  or 
fraudulent.  When  a  commission  of  bankruptcy 
issues,  the  commissioners  must  be  merchants, 
under  the  usual  pretence  that  they  aie  best  ac* 
qoainted  with  mercantile  transactioa^  and  the 
assignees  will  be  merchants.  These  commission- 
ers have  judicial  powers,  and  constitBte  a  court ; 
and  although  a  jury  may  sometimes  be  called  to 
decide  disputed  facts,  it  will  be  a  jury  of  me^ 
chants,  as  has  uniformly  been  the  case  in  Eng^ 
land.  The  yeoman,  on  discovering  that  his  mer- 
chant debtor  is  in  doubtful  circumstances,  applies 
for  relief  to  the  common-law  court  of  his  Stst^ 
to  which  he  has  been  accustomed  to  \o^  for 
redress.  His  application  is  rejected,  antf  he  is 
referred  to  the  merchant  tribunal  of  comaission- 
era,  who  he  it  informed  will  settle  all  daims 
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Bg&inst  the  debtoFj  wbo  is  then  deprived  of  the 
authority  to  pay  his  own  debt.  On  applying  to 
the  commissioners,  he  is  required  to  take  the  great 
9ath  that  he  is  hiniself  an  honest  man,  or  that  hit 
debt  h  just  and  not  frandolent ;  and  now, when  he 
>xnects  to  reeeire  bis  money,  the  commissioners 
refuse  even  to  look  at  his  account,  until  he  sub- 
nits  to  the  condition  that  he  will  suffer  himself 
Lo  be  criminally  punished  if  his  demand  shall  be 
aidjudged  an  unjust  one.  On  humbly  submitting 
to  this  condition,  he  is  told  that  he  may  lay  in 
bis  claim,  and  prosecute  his  suit  before  the  court 
[>f  commissioners.  He  gets  fire  shillings  in  the 
pound.  Bat  at  another  time^ discovering  that  his 
debtor  has  ability  to  pay  the  debt,  he  again  seeks 
justice;  but  is  now  met  with  an  answer  similar 
to  the  ancient  plea  of  the  benefit  of  clergy.  His 
debt  is  extinguished  without  payment,  and  with- 
out his  knowledge  or  consent,  because  his  debtor 
mis  a  merchant.  In  one  respect,  this  privilege 
>r  certificate  of  bankruptcy  is  more  vexatious  than 
:he  ancient  plea  of  the  benefit  of  clergy.  When 
:hi8  latter  plea  was  alleged,  a  certain  method  of 
lecidiog  ita  verity  was  always  at  band.  The 
>er80n  who  claimed  the  benefit  received  the  book; 
f  he  could  read,  he  was  a  clerk,  and  therefore 
iischarged ;  if  he  could  notj  he  was  a  lavman, 
ind  therefore  tried  and  punished.  But  whether 
I  man  was  such  a  trader  as  was  subject  to  the 
;om mission,  and  entitled  to  the  certificate,  has 
)een  hitherto  a  question  of  unceasing  difficulty. 
Pile  friends  of  this  bill  admit,  and  indeed  contend, 
hat  it  is  all-essential  to  confine  its  liabilities  to 
aerehants  only.  The  description  liable  to  a  com- 
lission  of  bankruptcy  is  as  certain  as  tbe  like 
escriptioos  in  the  English  system,  which  is  as 
erfect  as  the  nature  of  the  subject  will  admit. 
Tet  the  yeoman  and  artificer  will  fireqoentiv  be 
arassed  by  attempts  to  subject  them  to  the  law. 
^he  grazier,  as  such,  U  declared  by  the  bill  not 
»  be  liable  ;  but  if  he  trades,  although  not  liable 
s  a  grazier,  he  is  as  a  trader,  and  all  men  trade 
ome.  The  statute  of  the  twenty-firat  year  of 
amea  I,  provided  that  "every  person  who  uses, 
he  trade  of  merchandise"  should  be  liable  to  a 
iommissioA.  Sir  John  Walsienbolme  threw  in 
L  few  guineas  to  contribute  to  the  cargo  of  a  ship 
it  ting  out  on  a  voyage  to  the  West  Indies,  and 
n  coBsequenee  of  the  failure  of  some  of  ihe  mer^ 
thants  coneerned  in  the  vessel  or  cargo,  a  coflD'- 
nisaion  of  bankruptey  waa  taken  out  against  Sir 
fohn,  and  the  Court  of  King's  Beneh  decided  that 
le  was  liable  to  the  commission;  and  in  conse* 
[aeoee  of  this^  the  Parliament,  in  the  fourteenth 
fear  of  Charles  II,  passed  an  act  to  atwlish  the 
sommissioo  against  him.  By  several  acts  of  Par- 
laments,  in  the  reigns  of  William  III,  Anne,  and 
j^eorge  1,  the  ttockholders  of  the  Bank,  of  the 
Sast  India  Company,  the  South  Sea  Company, 
he  London  Assurance  Company,  and  of  the 
Eioyal  Exchange  Company,  were  exempted  from 
iability  to  commissions  of  bankruptcy.  I  think 
;fae  honorable  member  will  admit,  that  he  can 
ind  DO  terms  of  distinction  more  explicit  tiian 
he  statute  of  21  James  I,  which  I  have  quoted ; 
for  the  ambiguoua  nature  of  the  8ai^ee^matter 


affords  nothing  more  certain.  Yet  the  abuse  to 
which  the  bankrupt  system  necessarily  tends, 
made  it  necessary  to  pass  the  several  acts  of  Par- 
liament, to  rescue  individuals  from  injustice. 
The  Parliament  of  Great  Britain  can  pans  ex  poH 
facto  or  retrospective  laws  of  favoritism,  or  oills 
of  attainder ;  but  has  Congress  the  power  or  dis- 
position to  walk  in  that  course  or  legislation  1 
Either  Congress,  after  it  enacts  this  system,  must 
annually  interfere,  by  retrospective  laws  concern- 
ing individuals,  or  our  country  under  the  system 
must  suffer  hardships,  which  by  the  experience 
of  England  have  proved  intolerable. 

The  Parliament  has  powers  which  enable  it  to 
regulate  all  other  objects  of  legislation  into  a 
consistency  or  conformitjr  with  the  bankrupt 
system ;  but  Confess,  having  no  legislative  au- 
thority over  a  variety  of  other  analogous  objects, 
will  find  it  difficult,  if  not  impracticable,  to  suit 
the  system  to  each  State  of  the  Confederacy. 
One  instaaee  of  this  inconvenience  will  suffice, 
as  it  will  suggest  to  any  one  how  they  may  be 
multiplied  without  end.  A  servant  embezzles 
his  master's  money,  absconds,  and  becomes  a 
bankrupt.  A  commission  issues;  his  master 
might  have  recovered  it  by  an  action  of  assump- 
sit ;  he  may  therefore  prove  it  as  a  debt  under 
the  commission ;  he  must  therefore  do  so.  This 
money  being  all  the  servant  is  possessed  of,  is 
divided  among  all  the  creditors  in  proportion  to 
their  demands,  and  the  master  may  not  be  able 
to  receive  more  than  a  tenth  or  fifteenth  part  of 
his  own  money.  Parliament,  in  such  cases,  pos- 
sessing not  only  the  legislative  powers  of  Con- 
gress,lMit  of  the  States  also,  with  a  disposition 
to  render  everything  subservient  to  the  bankrupt 
system,  would  pass  a  law,  making  the  offence  of 
the  servant  in  embezzling  the  money  felony ;  on 
the  conviction  of  which  a  writ  of  restitution  is- 
sues to  restore  his  money,  and  this,  being  in  a  suit 
at  the  prosecution  of  the  king,  would  take  place 
of  any  commission  of  bankruptcy.  Congress 
could  make  no  law  or  regulation  to  govern  such 
a  case,  other  than  by  some  general  rule  in  a  bank- 
rupt law;  but  this  rule  being  to  operate  upon  the 
same  subjects  in  different  States^  and  the  object 
of  the  rule  being  differently  modified  by  the  laws 
of  each  State,  your  act  would  have  a  very  differ- 
ent operittoA  in  one  State  to  what  it  might  have 
in  another. 

The  temptations  to  fraud  which  this  bankrupt 
system  holds  out,  require  for  their  counteraction 
penal  laws  and  punishments  too  sanguinary  for 
imitation  in  America.  The  system  offers  the 
merchant  a  fbll  receipt  against  all  his  debts, 
whenever  he  chooses  to  abandon  his  affairs  and 
accept  such  reeeipt ;  and  any  money  or  property 
that  he  has  the  art  to  conceal,  or  clandestinely 
invest  In  the  funds  or  name  of  his  confidential 
friends,  will  be  a  gain  to  himself.  The  tempta- 
tion, therefore,  to  commit  fraud  is  stronger  than 
at  common  law,  or  under  the  good  old  statutes 
of  Elizabeth  for  the  suppression  of  frauds,  or  the 
ordinary  insolvent  laws,  which  give  no  acquit* 
taoce  tor  debts  unless  they  be  paid;  in  conse- 
quence of  which,  property  concealed  during  the 
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stormy  contest  vith  croditors,  iS|  when  broogjit 
to  the  light,  subjected  to  their  eUiims.  Accord- 
miijy  in  England,  the  bankrupt  system  deals  in 
punishments^  the  cruelty  of  which  is  unknown 
to  the  common  law,  or  the  ordinary  statuits 
against  frauds  which  operate  among  the  agricul- 
turists. The  statute  21  J^mes  I,  makes  it  neces- 
sary that  the  bankrupt  should  prove  that  his  abil- 
ity arose  from  casual  loss;  ana,  on  his  failure  to 
do  so,  he  is  to  be  set  on  the  pillory,  and  have  one 
ear  nailed  to  the  same,  and  cut  off.  The  statute 
5  George  II  enacts^  thai  any  bankrupt  who  shall 
fail  to  surrender  himself  to  this  tribunal  of  mer- 
chants within  forty*two  days  after  their  procla- 
mation or  notice,  shall  be  put  to  death ;  if  he  re- 
fuses, after  surrender,  to  submit  to  be  examined, 
he  shall  be  put  to  death ;  if  he  fails  to  conform, 
from  time  to  time,  to  the  law  and  the  commands 
of  the  commissioners,  he  is  ponishahle  with 
death ;  if  he  does  not  fully  disclose  all  his  estate, 
he  forfeits  his  life,  and  incurs  the  sanae  paoisli- 
ment  for  not  delivering  up  the  estate ;  if  he  does 
not  truly  disclose  a  variety  of  convevnnces  or 
transactions  which  occurred  before  his  Vankrupt- 
cy,  he  is  to  be  put  to  d^ath ;  and  if  it  shall  be 
decided  that  he  has  concealed,  or  in  anywise 
embezzled,  efiecti  to  the  value  of  £20,  his  life  is 
forfeited.  Let  not  the  friends  of  this  bill  derive 
any  assisunce  from  the  circumstance  of  the  bill 
contemplating  milder  punishments  than  the  Brit- 
ish statutes  do.  Be  assured  that,  if  the  system  is 
now  adopted,  all  the  bloody  penalties  of  the  fing^ 
lish  code  must  be  adopted  with  it ;  if  not  now, 
yet  shortly  after  the  operation  of  the  system  shall 
prove  their  necessity.  The  cruel  punishments  of 
the  British  system  were  not  resorted  to,  until  ex- 
perience commanded  their  adoption ;  for,  nlthooffh 
the  bankrupt  system  began  its  operation  in  the 
time  of  Henry  VIII.  it  was  not  until  the  reign  of 
George  II,  the  bloody  list  of  penalties  I  have  re- 
cited was  enacted.  If  we  are  aol  to  introduoe 
this  machine  of  bankruptcy  gradually^  and  by 
piecemeal,  as  was  done  in  England ;  if  mitlemen 
are  determined  to  have  the  benefit  of  European 
experience,  and  take  the  voluminous  and  compli- 
cated system  as  it  prevails  in  England,  why  not 
give  the  same  credit  to  the  experience  of  that 
cottniry  with  regard  to  the  necessity  of  oapltal 
pttnishments  to  repress  the  multiplied  fiaods  to 
which  the  system  gives  birth?  Have  not  the 
merchants  oi  our  -conntry  manifested  the  stme 
activity,  and  ingenuity,  and  avidity  of  gain^  with 
the  English  merchants  ?  And  wheo  we  intro- 
duce the  English  model,  holding  out  precisely 
the  same  inducements  to  fraud,  will  it  not  have 
the  same  efiect  upon  the  nerves  of  our  traders, 
and  require  the  same  medicine  as  has  beat  ro^ 
quired  in  that  country  ?  Think  you,  sir,  thai  the 
English  code  of  death  has  been  only  a  dead  let* 
ter  ?  Richard  Town  was  execuied  on  the  gibbet 
in  1717  for  concealing  his  effects.  Aleinnder 
Thompson  was  i)ut  to  death  in  1756,  for  failing 
to  surrender  within  forty-two  days  aft^  the  pro- 
clamation of  the  commissioners.  The  newspa- 
pers give  us  an  account  of  a  late  execution  under 
the  statute  of  George  Ih    At  an  early  period  we 


find  Lord  fiardwiek  winoiag  under  an  app'bsir 
tion  for  an  order  to  require  the  conumsuoner^s 
clerk  to  attend  the  Old  Bailey  with  his  naper^  te 
aid  in  a  prosecution  of  death  under  the  bankrupt 
system,  and  the  numenms  a|>|>licatii»s  to  Lord 
Macclesfield  to  suspend  commlasioas>of  bankropt*- 
cy,  and  thereby  i^rrest  their  bloody  pnseeutioasy 
were  so  perplexing,  and  consoaed  so  much  time, 
that  it  became  necessary  to  adopt  gB&eral  mla  of 
practice,  that  it  might  be  knowa  when  he  would 
supersede  commissions,  or  permit  death  to  claim 
its  prey. 

The  25th  section  of  this  bill,  which  hss  been 
so  properly  noticed  by  my  honoxehle  eoUeagae, 
(Mr.  TTLsa,}  impd^es  a  burden  upon  the  wife, 
which  places  her  in  a  state  of  wadiue  with  her 
duty  and  affection ;  yet,  in  the  opiaion  of  the 
friends  of  this  bankrupt  system,  she  o«fht  to  be 
placed  in  that  oondition  j  and  I  ackiiowliedge  thai 
if  the  system  must  be  adopted,  iu  teMp^^tioas 
are  siKh  as  to  make  an  inroad  agadaat  the  sanc^ 
tity  of  the  connubial  relations  npccesary.  I  wiU, 
however,  beg  the  attention  of  the  Committee  to 
the  situation  in  whick  the  wife  is  plaoed  hj  this 
merenntile  code.  On  the  murringe  of  a  icmaie, 
her  property  is  placed  at  the  difpen'ijpo  of  her 
husband,  and  the  common  law  puts  it  not  of  her 
control.  If  the  husband  makes  any  diepantlo&  of 
his  property  to  the  use  of  his  wife,  sum  dbpost- 
tiott  would  be  void,  if  made  to  the  piejodice  of 
his  creditors;  but  if  he  received  a  povtioa  with 
his  wife,  and  makes  a  settlement  on  her»  (eyee  a 
voluntary  settlement,)  not  disproportiened  lo  the 
advancements  he  received  wi^  her,  the  ptesemp- 
tion  is  that  such  settlement  is  booa  fide;  hut  the 
bankrupt  system  comes  and  sweeps  away  every- 
thing which  the  wife  auiy  have  derived  from  faier 
ancestors,  and  annihila|es  every  tiaasaciioa  of 
her  husband  ior  her  benefit,  however  the  same 
may  be  founded  in  justice.  But  this  iM  not  the 
f  qllness  of  her  oalftmity^as  inflicted  by  the  dieiates 
of  this  bill.  The  famuy  Bumaioa  is  violated  by 
brute  force;  for  the  good  old  common  law  msocim, 
that  every  man's  house  is  his  casUe,  Is  tepealed 
by  this  bill,  and  the  breaking  of  doom  u  iis  com- 
mon-place dialect.  She  is  scUed  by  the  eommon 
constable,  or  by  some  messftoger,  to  whom  «he  is 
a  stranger,  and  dragged  before  the  merebaDt  eoen 
OMirtiaU  Bhe  is  there  informed  that  ahe  most  he 
examined  as  a  witness  touching  the  affursof  her 
husband,  not  for  him,  biM  against  him,«ad  againat 
herself;  that  she  must  not  only  answer  ceaeewisg' 
his  civil  concerns  and  metiers  of  mere  pe^erfy, 
but  must,  under  oath,  discloap  his  seeael^  as  they 
were  imparted  to  her  in  cennubdhil  eenfdaaae, 
and  that  she  must,  as  a  witness,  dqwse  to  faats 
which  may  leaid  to  her  husbaod's  ceaviatioa  of 
erioies,  and  his  puniehuMnt,  by  ten  yeaBs*  iaapiis- 
onm^nt. 

The  commissioners  of  bankruptcy,  at  thb 
stage  of  cruelty,  as  if  aatioipatiag  tho  revolt  if 
aataral  feeiings  against  the  injustice  of  this  ic* 
quisition,  point  the  unhappy  victim  to  a  dongeoo, 
yawning  tor  her  leeeption.  and  inforaa  her  that 
she  cap  only  encape  the  peril  of  her  siewoiiw  hy 
a  oempiiaiice  with  theii  commands,  ia  beaeeiing 
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the  proBeeotrix  of  her  hiisbaiid.    ladoed,  dur,  hy 
these  meaos  yoa  may  triumph  over  the  mercies 
of  your  Tj'etim.    She  consents  (if  consent  it  he 
called)  to  lake  the  oath,  but  she  thereby  incurs 
DO  obligation  to  tell  the  truth  to  these  commis- 
8ioners«    Ad  oath,  as  a  witness,  is  a  promise,  in 
the  presence  of  Giod,  to  declare  the  truth  touch- 
iog  the  matter  in  question*    A  promise,  by  the 
law  of  nature,  only  derives  its  obligation  from 
the  free  will  and  consent  of  the  promiser*    If 
the  promise  be  extorted  by  force,  it  imposes  no 
obligation,  because  the  free  will  of  the  promiser 
is  wanting.    Such  a  promise,  in  a  state  of  soci- 
ety, imposes  no  obligation  in  conscience,  unless 
the  tribunal  who  enforces  the  oath  has  a  just 
right  to  do  so.    Bat  no  human  tribunal  can  re- 
\  qaire  tifeme  covert  to  take  an  oath  to  violate  that 
\  matrimonial  confidence  or  connubial  relationship 
,   which  sacredly  subsists  between  her  husband 
aod  herself,  because  she  has  previously  vowed, 
,  before  the  altar  of  the  Almightir,  to  an  alliance 
to  her  husband,  which  your  oath  of  bankruptcy 
would  force  her  to  violate.    An  oath  to  a  robber 
or  rnffiaa  is  not  to  be  performed ;  and  I  believe 
the  casuist  will  agree  with  me,  that  an  oath,  ten- 
dered by  a  legal  tribunal,  under  a  positive  law, 
can  impose  no  obligation  repugnant  to  a  duly 
enforced  by  the  moral  law  or  laws  of  nature* 
Thia  hill  seems  to  consider  the  merohant's  wife 
as  its  natuml  enemy,  and  it  wars  against  her  by 
a  departure  from  justice  and  magnanimity ;  for 
the  hill  leaves  in  force,  and  adheres  to,  the  com- 
jaon  law  rule,  that  her  property  belongs  to  her 
husband,  and  is  liable  to  his  debts;  but  it  repeals 
the  common  law  principles,  which  operate  in 
her    favor,  and  would  protect  her  person  from 
moleetation,  on  account  of  the  derangement  of 
the  aiSurs  of  her  husband. 

Xltie  bill  having  violated  the  sanctity  of  the 
relationship  between  husband  and  wife,  iiumbled 
her,  aod  stifled  domestic  comforts^  proceeds  to 

frostitute  the  decorum  of  oar  judiciary  tribunals. 
do  not  mean  the  strange  tribunals  erected  by 
thin  system,  but  the  ordinary  courts  of  justice, 
whicb  are  the  property  of  all  the  people  and  of 
the  country.  By  the  4dth  section,  special  plead* 
ioge — AH  instittttion  established  by  the  wisdom 
of  a^es^the  usual  mode  of  insuring  justice"- 
the  only  method  of  sifting  the  verily  of  liti* 
gants,  and  the  common  avenue  through  which 
euitoiB  march  in  seeking  the  redress  of  wrongs^ 
is  Abrogated  in  favor  of  these  merchant  eommis* 
sionere,  merchant  assignees,  and  merchant  bank- 
raptsy  whereby  the  very  structure  of  our  couru 
of  justice  is  unhinged,  to  extend  to  these  traders 
an  advantage  (if  an  advantage  it  be)  which  the 
rest  of  our  citizens  are  not  entitled  to ;  yet,  I  am 
conatrained  to  acknowledge  that,  if  we  must 
adopt  the  bankrupt  system,  the  provision  to  ex- 
empt the  merchants  from  the  necessary  forms  of 
proceeding  imposed  op  other  citizens  should  also 
be  adopted,  as  an  essential  feature  of  that  polity; 
for  when  your  bankrupt  commissioners  shall  out- 
rage public  feeling,  by  Che  disturbance  of  the 
irao^uillity  of  a  neighborhood,  when  they  com* 
pel  not  only  the  trader,  but  the  yeoman  and  me* 
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chaniC)  to  become  self-aeensers  of  ignominious 
crimes,  when  thev  shall  have stormedthe domes* 
tic  dwelling  of  the  matron,  arrested  her  person 
by  forcing  doors  and  breaking  windows,  and  con- 
signed the  innocent  wife  to  a  dungeon,  for  refu- 
sing to  rise  up  as  the  accuser  of  her  hustiand*- 
when  tiiese  events,  I  say,  shall  have  transpired, 
and  when  the  sufferers  shall  have  carried  their 
complaints  to  the  ordinary  courts  of  justice  and 
demanded  redress,  it  would  not  do,  it  would 
never  answer  the  views  of  this  bankrupt  system, 
that  your  bankrupt  arents  should  be  compelled 
to  appear  and  regularly  plead  their  defence  and 
go  to  trial  as  other  citizens  are  forced  to  do.  No, 
sir,  the  defence  of  the  merchants  could  not  abide 
so  open  and  candid  an  investigation;  the  juries 
might  be  composed  of  mea,  and,  althouah  you  at 
the  trial  place  the  bankrupt  system  before  them 
on  one  side,  justice  would  stare  them  out  of 
countenance  on  the  other.  It  is  therefore  neoes- 
sary,  if  you  take  this  system,  to  dispense  with 
the  forms  of  justice  whenever  the  commissioner 
becomes  endangered  before  your  courts ;  or,  in 
other  words,  to  give  him  some  advantage  or  sur- 
prise over  his  opponents;  to  throw  some  ficti- 
tious weight  into  the  scale  to  counterbalance  the 
heavy  consideration  of  natural  justice  with  which 
he  has  commenced  hostilities. 

The  bankrupt  system  besan  to  introdnce  itself 
itttoBngland,  at  a  period  of  history  by  no  means 
favorable  to  equal  rights  or  public  liberty ;  at  a 
period  when  the  various  different  orders  of  men 
were  struggling  for  exclusive  privileges,  and 
eaeh  cooU^tnation  sought  to  aggrandize  itself  at 
the  expense  of  the  community.  The  clergy  as- 
pired to  a  peculiar  and  exalted  station,  and 
claimed  to  be  exempt  from  the  municipal  laws 
of  the  country  which  governed  the  laitr— the 
civilians  sought  to  place  themselves  ana  their 
controversies  out  of  the  pales  of  the  common 
law— the  artificers  complained  that  the  general 
laws  which  governed  egrioulturisu  were  unfitted 
to  their  taste,  and  demanded  the  privilege  of 
governing  itaemselves  by  means  of  guilds  and 
corporations,  which  might  secure  and  amplify 
such  of  their  rights  as  they  were  unwilling  to 
hold  in  common  with  their  fellow-subjects— the 
Crown  claimed  and  exercised  the  power  of  issu- 
ing patents,  granting  exclusive  rights  and  whole 
branches  ot  trade  to  particular  subjects  and  or* 
ders  of  men,  and  frequently,  by  exercising  the 
power  of  dispeneiog  with  laws,  distinguished 
favorite  classes,  by  exempting  them  from  the  ob- 
servance of  laws  by  which  the  nation  was  gov- 
erned. 

At  this  epoch  of  time,  when  the  authority  of 
the  Barons  was  on  a  rapid  decline,  and  before 
the  yeomanry  had  acquired  that  stable  influence, 
by  which  they  were  afterwards  distinguished ;  at 
this  time,  I  say,  the  merchants  claimed  and  ob* 
tained  the  first  introduction  of  a  system  of  laws 
hy  which  they  were  to  be  governed,  and  from 
which  other  men  were  to  be  excluded.  Afiel' 
the  introduction  of  this  system  into  Bogland,  it 
probably  would  not  have  obtained  its  present 
gigantic  size,  or  indeed  long  retained  its  ewc« 
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eoce,  bat  for  a  coDcarreDce  of  eircomstances, 
which  I  hope  will  not  take  place  in  our  country. 
At  an  early  sta^e  of  its  ravages  in  that  country, 
we  find  Lord  Coke  exclaiming,  "we  have  fetched 
the  name,  as  well  as  the  wickedness  of  bank- 
rupts, from  foreign  nations."  I  cannot  persuade 
myself  that  the  bankrupt  system  in  England 
would  have  survived  the  enlightened  views 
which  led  to  the  Revolution  and  adoption  of  the 
bill  of  rights,  bot  for  the  condition  of  the  Gov> 
entment)  the  introduction  of  the  funding  sys- 
tem, and  the  absolute  dependence  of  the  Govern- 
ment upon  the  advances  which  it  continually 
derived  from  mercantile  loans—these  causes  cer- 
tainly retarded  the  progress  of  that  country  to 
liberty,  for,  aAer  the  abolition  of  the  prerogative 
power  to  grant  exclusive  privileges,  and  dispense 
with  laws,  the  Parliament  itself,  frequently  in- 
fluenced by  Ministers,  depending  upon  annual 
loans^  usurped  the  very  power  which  had  been 
so  odious  to  the  people,  and,  for  the  purpose  of 
raising  revenue  or  ntcilttating  loans  and  public 
credit,  put  nearly  every  channel  of  foreign  and 
home  trade  into  the  hands  of  particular  orders 
of  men  or  incorporated  companies. 

The  bankrupt  system  has  a  cruelty  peculiar  to 
itself,  in  this,  it  creates  and  holds  forth  a  tempta- 
tion too  strong  to  be  resisted,  and  cruelly  pun- 
ishes the  weakness  which  yields  to  that  tempta- 
tion. Review  all  the  offences  so  heavily  punished 
by  this  bill ;  then,  suppose  for  a  moment,  that 
the  bankrupt  system  oas  no  existence,  and  you 
immediately  discover  that,  without  this  system, 
the  offences  are  impossible,  and  cannot  occur, 
from  whence  it  is  evident  that  the  bill  manufac- 
tures not  onlv  the  punishment,  but  the  offence 
and  every  inducement  which  can  produce  the 
offence.  The  common  law  and  the  statutes  of 
Elizabeth  against  frauds,  which  apply  to  all  the 
■  people,  do  not  exhibit  the  bloody  punishments 
which  we  find  in  the  English  bankrupt  system, 
which  applies  exclusively  to  merchants,  and  the 
reason  is  evident ;  neither  the  common  law  or 
acts  of  fraud  make  any  attempt  to  bribe  the  wick- 
edness of  their  victims,  by  the  offer  of  a  full  re- 
ceipt affainst  just  debts,  as  the  acts  of  bankruptcy 
do.  The  pretexu  on  which  the  bankrupt  system 
was  brought  into  England,  and  from  time  to  time 
modified,  have  been  as  various  as  can  well  be 
imagineo.  It  has  sometimes  been  pretended 
that  this  exclusive  code  of  law  for  merchants, 
would  contribute  to  enrich  the  countrv  by  en- 
couraging adventures;  by  this  riew,  the  mer- 
chant who  was  to  receive  all  the  profits  of  the 
adventure,  if  it  proved  fortunate,  was  relieved 
from  the  loss,  if  it  proved  fatally  unfortunate, 
and  this  loss  was  thrown  on  his  creditors, as  #eU 
farmers  as  merchants,  and  by  an  unequal  and 
adventitious  burden,  for  he  might  fail,  owing 
one  man  one  thousand  pounds,  another  one  hun- 
dred pounds,  and  another  but  ten  pounds.  It  is 
true,  as  the  gentleman  from  Pennsylvania  has 
remarked,  that  the  merchant  frequently  embarks 
hu  all  on  the  winds  and  waves.  But  by  making 
the  other  members  of  society,  who  receive  no 
•hare  of  his  profits,  his  insurers,  you  convert  the 


busines  of  the  merchant  (which  still  iavtAns 
uncertainty)  into  a  lotterv  with  aiJ  prizes  sad 
no  blanks,  for.  if  successful,  he  takes  ill  the  pro- 
fits, and  if  unsuceessful,  you  disefaaree  him  from 
the  loss,  by  relieving  him  from  his  debts.  This 
would  probably  encourage  trade;  bat  I  see  no 
reason  tor  bribing  the  yeoman  and  mechanic  to 
invest  their  capitals  in  this  lottery. 

The  most  early  laws  of  bankruptcy  of  the 
reign  of  Elizabeth  confined  themaelves  to  Eng- 
lish merchants,  under  the  pretext  of  eneooraging 
them  in  preference  to  alien  merefaaota— but  the 
English  merchant  afterwards  discovered  that 
frauds  might  be  committed  on  the  revcanes  of 
foreign  countries,  and  advantaces  aequired  m 
certain  branches  of  their  trade,  by  canyinff  oe 
his  business,  fictitiously,  ia  the  names  of  aiieas 
from  those  foreign  coontries  who  reside  ia  £o^ 
land ;  and  he  oteerved  the  advantage  of  hariag 
the  capital  so  employed,  or  the  nominal  owners 
of  it  within  the  benefits  of  the  bnokmpt  system, 
and  the  bankrupt  acts  were  consequently  extend- 
ed to  alien  merchants.  Hence  the  benefit  of  the 
extension  of  the  system  to  aliens^  if  a  ben^t  it 
can  be  called,  was  produced  in  conseguenee  of 
the  frauds  of  the  English  merchants^  and  to  facil- 
itate their  fraudulent  practices. 

I  have  as  great  respect  as  any  gentleman  here, 
for  the  character  of  the  honoraue  merchant^ 
have  a  sincere  respect  for  him  in  his  station  as  t 
merchant,  and,  if  he  aspires  to  a  seat  here,  I  tralf 
respect  htm  on  this  floor.  Bot  when  he  comes 
here,  I  expect  him  to  leave  his  specBiatioos  of 
profit  and  loss  in  his  counting  room,  and  would 
as  soon  see  him  produce  a  pack  of  cards  in  this 
halt,  as  seeking  to  imprint  the  character  of  those 
speculations  upon  the  complexion  of  this  Ghor- 
emment.  The  merchants  of  this  coiratry  hare 
not  the  same  pretext  with  the  metehants  of 
Europe,  for  demonding  separate  fdrUegn,  or  as 
exemption  from  the  code  which  is  to  govern  the 
whole  country.  The  trading  men  of  Europe 
find  themselves  surrounded  by  privileged  orders 
of  men,  and  fraternities  exercising  peemar  rights, 
and  something  like  self-defence  aaay  safest  to 
them  the  claim  of  similar  rij^hts  on  their  part. 
A  merchant  of  Europe,  wishing  to  embark  his 
capital  in  trade,  fiaua  all  the  most  profitable 
branches  of  trade  occupied  by  companies  at  cor- 
porations, who,  by  royal  favoreare  entitled  to  ex- 
clude others.  He  is  permitted  to  engage  in  the 
business  only  by  buying  the  freedom  of  some 
corporation,  or  buying  an  admission  fine  or  moict ; 
he,  therefore,  may  naturally  look  lor  some  pecu- 
liar favor  or  privilege  in  retora  for  his  money ; 
but  in  this  country  he  is  exempt  from  the  vexatioa 
of  corporations  or  Government  companies,  aad 
finds  no  pririleged  orders  of  men  ca  contend  witk 
him,  or  set  the  example  of  such  ambitions  pie- 
tensions. 

The  present  attempt,  I  fear,  authorizes  a  sss- 
picion  that  the  merchant  here  desires  to  becMne 
the  same  veteran  of  intrigue  that  he  has  b§em  in 
England.  We  have  left  the  nobility  and  priest- 
hood in  Europe,  and  we  place  the  mere&aat  here 
in  a  condition  that  he  can  have  no  pretext  of 
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imbition ;  yet  we  find  him  d«maDdiog  »  eode  of 
iws  in  whieb  the  moantaineen  are  not  to  parti- 
ipate ;  and  we  are  eren  told  by  the  honorable 
aember  from  Pennsylvania,  that  the  merchants 
tare  for  some  time  been  governed  by  a  voluntary 
ode  of  their  own.  When  we  see  oar  merchant 
irding  on  the  armor,  or  ealling  for  the  shield, 
rhich  are  only  excusable  in  the  contests  with 
ie  privileged  orders  of  Europe,  it  is  time  to 
uard  ourselves  with  suspicions  of  his  design, 
laving  no  combinations  of  privileged  men  here 
)  struggle  against  him  with  similar  strength,  he 
lay  turn  his  warfare  against  a  population  with 
le  same  cruel  inequality  which  existed  between 
lie  Spartans  and  their  unarmed  helots.  But  if 
ou  are  determined  to  confer  this  privileged  eode 
Q  the  merchants,  and  hence  create  an  order 
f  men  with  exclusive  privileges,  then  I  pray 
ou  to  organize  one  or  two  other  distinct  orders 
f  men,  with  similar  exclusive  privileges,  who 
lay  be  able  to  contend  with  the  merchant,  and 
rhose  mutual  jealousies,  and  watchings,  and 
balanced  strength,  may  afford  some  security  to 
he  inhabitants  of  the  country. 

In  the  reign  of  Elizabeth,  an  act  of  Parliament 
»rorided,  that  no  person  should  follow  any  trade, 
>r  set  any  other  to  work  at  such  trade,  without 
lafiog  served  a  seven  years'  apprenticeship.  It 
urther  provided,  that  if  any  laboring  person,  un- 
ler  twenty-one  years  of  age,  should  be  required 
>y  aoy  householder,  having  and  using  half  an 
icre  of  plough-land,  at  least,  in  tillage,  to  be  an 
pprentice  and  to  serve  in  husbandry,  he  should 
0  so,  or  on  refusal,  and  complaint  to  a  justice  of 
be  peace,  be  committed  to  ajprison  until  he 
hoold  be  contented  to  serve.  Further,  the  jus- 
ces  of  the  peace  of  every  shire,  riding,  or  liberty, 
rere  directed  yearly,  at  every  general  session,  to 
e  bolden  or  kept  next  after  Easter,  to  limit  and 
ate  the  wages  of  all  laborers. 

Here  we  see  that  the  yeoman  and  master  me- 
hanic  had  an  equivalent  for  the  exclusive  privi- 
fg^  granted  to  the  merchant  in  the  same  reign, 
br  the  act  I  have  mentioned  gives  equally  im- 
)ortant  benefito  to  them.  The  merchant  was 
iggrandized  at  the  expense  of  the  community,  of 
irhoin  the  farmer  ana  mechanic  were  part,  and 
they  in  their  turn  were  aggrandized  at  the  expense 
>f  the  same  community,  whereof  he  was  a  part. 
Bat  all  was  at  the  expense  of  the  poor  and  labor- 
ing class  of  the  community.  The  homely  old 
^<lege  of  &oiior  among  lAaet^  was  adhered  to  be- 
tween them,  for  although  the  yeoman,  master 
necbanic,  and  merchant,  by  combination,  plun- 
dered the  rights  of  the  poor  and  laboring  oopula- 
tion,  as  among  themselves  they  made  a  fair  and 
^ual  division  of  the  spoils.  But  if  you  grant 
cxclosire  priviln^es  to  the  merchant,  what  ecj^uiv- 
Blent  have  you  lor  our  farmers  and  mechantcs  ? 
u  you  could  prevail  on  yourself  to  give  them 
somethiDg  like  the  benefits  of  the  last  acu  of  Par- 
uameiii  I  have  mentioned ;  yet  your  power  to  do 
>o  fails,  for  you  have  no  right  to  legislate  with 
'^gard  to  the  farmer  and  his  laborers,  or  the  me> 
chanie  and  his  journeymen  or  apprentices,  nor 
^n  you  attempt  it  without  infringing  the  State 


sovereignties.  When  I  claim  in  behalf  of  the- 
agriculturist  the  equivalent,  the  quid  pro  quo, 
for  the  many  peculiar  privileges  you  are  about  to 
grant  by  this  mammoth  code  to  the  merchants, 
you  are  forced  to  shelter  yourself  under  the  plea 
of  insolvency. 

The  gentleman  from  Pennsylvania  has  forcibly 
urged  upon  our  consideration  the  propriety  and 
convenience  of  uniformity  throughout  the  Uni* 
ted  States  on  the  subject  of  bankrupt  laws.  This 
view  of  the  subject  is  plausible,  as  will  any  view 
of  any  subject  be,  when  supported  by  the  superior 
talents  and  learning  of  that  gentleman,  nor  would, 
nor  could  I,  upon  this  or  any  other  occasion,  be 
thought  to  question  the  purity  of  his  motives. 
But,  really,  sir,  this  passion  for  uniformity  over 
the  continent,  from  Maine  to  the  Mexican  Qulf, 
which  is  coming  so  much  in  vogue,  may  be  preg- 
nant with  untried  evils.  It  will  be  extremely 
difficult,  if  possible,  for  this  Government  by  uni- 
form internal  regulations  to  give  a  system  of  laws 
suitable  and  satisfactory  to  so  many  States,  eon* 
taining  a  population  accustomed  in  a  great  mea- 
sure to  dissimilar  laws.  The  domestic  peace 
and  tranquillity  of  each  State  (an  object  certainly 
more  desirable  than  schemes  of  sublimity  and 
uniformity  which  appear  so  well  on  paper)  can 
better  be  obtained  and  secured  by  the  Slate 
Legislatures,  who  are  more  intimately  acquainted 
with  the  will  and  wants  of  their  constituents  than 
we  can  be.  Gentlemen  seem  to  take  as  granted, 
that  uniformity  of  the  laws  of  the  several  States 
is  an  object  of  immense  importance ;  but  this  has 
not  been  proved,  nor  can  it  be  admitted.  Those 
engaged  in  particular  branches  of  trade  should,  and 
I  Mieve  usually  do,  inform  themselves  of  those 
regulations  of  the  parts  or  places  to  which  they 
trade,  which  particularly  concern  their  branchea 
o[  business.  The  famous  Hanseatic  League,  that 
was  exalted  by  iu  trade  to  a  condition  so  prosper* 
ous,  as  to  excite  the  jealousy  and  fears  of  JSurope. 
consisted  of  cities,  each  of  which  had  an  internal 
police  peculiar  to  itself,  and  the  same  may  be  said 
at  tbb  time  of  the  ports  of  the  Netherlands,  of 
the  commercial  towns  at  or  near  the  mouths  of 
the  great  rivers  north  of  Holland,  and  of  the 
trading  places  on  the  Baltic;  yet  we  hear  of  no 
injury  to  the  prosperity  of  these  countries,  which 
could  be  attribatanle  to  this  circumstanee. 

The  bill  now  before  us,  in  its  present  shape, 
requires  a  merchant  to  be  indebted,  at  least,  in 
the  sum  of  91,000,  to  be  within  its  purview,  but 
whether  the  amount  of  debt  shall  be  limited^  or, 
if  limited,  to  what  sum,  would  be  a  matter  of  de- 
tail subject  to  our  discretion.  If  you  do  not  limit 
the  debt,  or  limit  it  to  a  small  sum.  the  come- 
quence  will  be,  that  men  who  have  oeen  trusted 
with  small  sums,  not  on  the  credit  of  their  visible 
property,  but  from  a  confidence  in  their  industry, 
frugality,  and  future  acquisitions,  will  bar  the 
recovery  of  these  small  debts  by  the  prorisions 
of  your  law,  merely  because  they  do  not  possess 
funds  of  payment,  although  they  retain  that  source 
of  credit  on  which  the  debts  may  have  been  con- 
tracted—I mean  their  capacity  for  industry  and 
acquisition  of  funds.    But,  if,  on  the  other  haad| 
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TOQ  require  debts  of  considerable  maffnitade  to 
arlDg  the  trader  within  the  law,  will  it  not  be 
said  (and  with  too  much  plausibility)  that  you 
legidate  for  the  wealthy,  and  enact  the  stupen- 
dous code  exclusirely  for  their  benefit?  This 
mammoth  system,  if  adopted,  literally  creates  and 
protects  a  pivileged  order  or  men  in  our  country, 
and  this  privilege  order,  the  mercantile  class,  as- 
sumes the  same  attitude  in  relation  to  the  farmer, 
the  mechanic,  and  the  country  inhabiunts,  that 
the  company  of  British  merchants  do  in  relation 
to  the  unhappy  and  oppressed  natires  of  the  Bast 
Indies ;  and  although  the  pririleged  class  will 
not  immediately  exercise  all  the  power  of  the 
East  India  Company,  it  will  have  an  improper  and 
unjust  advantage  over  the  indnstrjr  and  wealth 
of  the  cbantry.  This  bill  is  objectionable  in  all 
its  parts,  in  every  shape,  and  under  any  modifica- 
tion it  can  assume ;  its  evils,  which  are  numerous, 
will  pervade  the  whole  country,  not  only  the 
trading  towns,  but  the  interior,  will,  in  truth, 
scale  the  mountains,  and  intrude  themselves  into 
every  vilkge,  whicn  becomes  the  residence  or 
retreat  of  any  man  possessing  prpperty,  or  having 
the  address  to  become  indebted.  I  shall,  there- 
fore, with  pleasure  give  my  vote  in  support  of 
the  motion  of  my  honorable  colleague  to  strike 
out  the  first  section,  with  a  view  to  destroy  the 
bill  itself. 

The  Committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 


WBDNB8DA7,  February  18. 

Mr.  RoBBRTsoR,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  supplementary  to  the 
act  entitled  *An  act  further  extending  the  time 
for  issuing  and  locating  miiitarv  land  warrants, 
and  for  other  purposes ;'  and  the  bill  from  the 
Senate,  entitled 'An  act  to  authorize  certain  pur- 
chasers of  public  land  to  withdraw  their  entries, 
and  transfer  the  moneys  paid  thereon,'''  reported 
the  said  bills  without  amendment ;  and  they  were 
ordered  to  be  severally  read  a  third  time  to-mor- 
row. 

Mr.  Robertson,  from  the  same  committee,  to 
whom  was  also  refeired  the  resolution  from  the 
Senate,  "^  relative  to  the  distribution  of  the  late 
edition  of  the  land  laws,"  reported  the  same  with- 
out amendment,  and  it  was  read  a  third  time  and 
passed. 

Mr.  HBRRtcB,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of 
Daniel  Burnett,  Gibson  Clark,  and  the  legal  rep- 
resentatives of  Hubert  Rowel,  which  was  read 
twice,  and  committed  to  the  ConnBittee  of  the 
Whoife,  to  which  is  committed  the  bill  confirm- 
ing the  claim  of  Tobias  Rheams  to  a  tract  of 
land  granted  by  the  Spanish  (Government. 

Mr.  Herrick,  from  the  same  committee,  also 
reported  a  brH  for  the  relief  of  Narcissus  Brootin 
and  others ;  which  was  rtfad  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  last  mentioned. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  more  eon  vealent 


organization  of  the  courts  of  the  United  Btaut, 
and  for  the  appointment  of  circuit  judges.  fPro- 
viding  that  the  judges  of  the  Sopreme  Coon 
shall,  from  and  after  April  next,  cease  to  perform 
the  duties  of  circuit  judges ;  taat  the  Sopreme 
Court  shall  consist  permanently  of  one  chief  jas- 
tice  and  four  associate  justices,  whenever  vaeau- 
cies  shall  reduce  it  to  that  number;  that  this 
court  shall  be  holden  in  May  and  December,  an* 
nually;  that  there  be  appointed  eight  cireidt 
judges,  to  hold  circuit  courts  twice  a  year  in  the 
several  districts,  in  conjunction  with  the  district 
judges,  d^.]  The  bill  was  twice  read,  and  com- 
mitted. 

The  Speaker  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,  CommisBioner  of 
Claims,  transmitting  reports  of  the  fhcts  in  the 
cases  of  Whitmore  Knasgs,  of  the  Territory  of 
Michigan ;  of  Tobias  B.  Staasbory  and  WilliMm 
Stansbury.  and  of  Hickman  Johnson,  guardiaD  of 
Juliet  Eliza  Sellers,  of  the  Bute  of  Maryland, 
with  the  evidence  accompanyinr  e«eh;  which 
was  referred  to  the  Committee  of  Claims. 

An  engrossed  bUl,  entitled  '^Aa  act  to  fix  (he 
compensation  of  the  Secretary  of  the  Seaafe  and 
Clerk  of  the  House  of  Representatives,  and  the 
clerks  employed  in  their  otBces^^  was  read  the 
third  time,  and  passed. 

On  motion  of  Mr.  Hubeard,  the  Committee  ob 
Pensions  and  Revolutionary  Clams  were  in- 
structed to  inquire  into  the  expediency  of  in- 
creasinff  the  pension  of  Lieutenant  Aaron  Staf- 
ford, of  the  New  York  militia,  late  an  Adjocast 
in  the  service  of  the  United  States. 

On  motion  of  Mr.  Slocumb,  the  Secretary  of 
War  was  requested  to  lay  before  this  House  in- 
formation whether  any  of  the  paytDasters  of  the 
armies  of  the  United  States,  during  the  lace  war. 
have  failed  to  perform  their  duty  In  making  fheir 
returns  and  settlements,  and  the  names  of  ;och 
delinquents,  and  the  reason  why  eoeretve  meas- 
ures have  not  been  used  to  compel  a  performance 
of  duty. 

On  motion  of  Mr.  Drake,  the  Cleik  of  this 
House  was  directed  to  furnish  each  of  the  mem- 
bers of  Congress  with  a  printed  copy  of  the  re> 
ports  of  the  Committee  of  Commerce  and  Man- 
ufactures, made  13th  of  February  and  6th  of 
March,  1816. 

On  motion  of  Mr.  Eowaudb,  the  Committee 
on  the  Public  Lands  were  instructed  to  inqaire 
into  the  expediency  of  adding  to  the  land  dfs- 
triet  established  at  St.  Stenfaens,  in  the  AJstema 
Territory,  the  lands  lately  acquired  from  the 
Chickasaw  and  Choctaw  Indians. and  adjacent 
to  said  district. 

BANKRUPT  BILL. 

The  House  then  again  resolved  'vaM  into  a 
Committee  of  the  Whole  on  the  bill  to  eataUnli 
an  uniform  system  of  bankruptcy. 

Mr.  Serobart,  of  Pennsylvania,  reBsailEsd!) 
that,  from  the  course  which  had  been  ukes  bf 
the  opponento  of  the  bill}  its  prorisioBs  aseatd  to 
be  understood  as  having  no  o^ect  Imer  tlie  r^ef 
of  debtors,  and  those  of  a  particvfur  class.   One 
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B^eBtleman,  indeed,  appeartd  tahaTe  a  glinpiM  of 
a  more  extended  opmtioo,  for  his  objection  was 
that  the  bill  inpoeed  extraordinaqr  liabilitiesi  and 
cofiferred  peeuliar  pririlegei^  afton  the  mercantile 
part  o(  the  conuannity ;  bot  it  did  not  seem  to 
lave  oeeaned  to  him  that  the  imposition  of  ex* 
traordiaary  liabilities  might  of  itself  be  an  ade* 
|uate  iadaeement  for  graatiag  some  peculiar  pri« 
rile^es.  The  tnith  is,  that  the  bill  now  under 
soQsideratlon,  and  eyerv  well  conceired  bankrupt 
aw,  proposal)  ohieflv,  thesecnrity  and  advantage 
)f  the  creditor.  The  ultimate  relief  aiScMrded  to 
he  debtor  is  only  an  incident,  though  an  inci* 
lent,  aadoubudly,  of  great  importance,  whether 
t  isiegarded  in  its  connexion  with  the  public  in* 
lerestfl,  with  ihe  demands  of  justice  or  the  duties 
)f  humanity.  The  question  which  presents  it* 
«lf  to  the  considemtion  of  an  enlightened  Lcpis* 
stare  is  simply  this:  if,  from  motires  of  pi&ic 
K)licy,  joa  Mem  it  necessary  to  exercise  OTcr 
t  certain  deaeription  of  ciUzens  the  summary 
K>wer  of  aneatioji  them  in  their  career,  upon  in* 
lications  appearing  of  weakness  and  ptobahle 
tpproaehiDg  failure ;  of  takinjB^  their  property  out 
)t  their  handsL  and  distributiiw  it  among  their 
rediton,  for  the  satisfaction  of  their  debts,  what 
erms  ought  you  to  grant  to  these  over  whom  ^oa 
LSTe  exercised  this  authority  1  An  interesting 
[uestion  it  must  at  all  times  be,  and  at  the  prcs- 
tnt  tine  it  has  a  peculiar  interest  from  circum* 
tances  which  I  shall  perhaps  ha?e  occasion  to 
idrert  to  hereafter. 

Mv  purpose,  tn  the  first  place,  i»  to  state  very 
riefiy  why  the  bill  is  and  ought  to  be  confined 
I  its  openuion  to  the  persons  dascribed  in  the 
rst  section,  that  is,  to  those  engaged  in  trade. 
tnd  in  this  I  have  in  view  to  meet  an  objection 
lat  I  find  has  bad  a  considerable  influence  upon 
\%  minds  of  members.  Why ,  it  is  said,  why  not 
Ktend  the  pporisions  to  all  classee  of  the  com* 
lonity  I  Why  confine  them  to  a  single  class? 
'he  answer  is  a  rery  plain  one.  The  design  pf 
iie  Constitution  was  to  rest  in  the  QoTcmment 
f  the  United  States  such  powers  as  were  neoas- 
try  for  natieaal  purposes,  aod  to  leare  to  the 
itites  all  other  powers.  Trade,  commercial  ere* 
lit,  and  pohUc  or  national  credit,  which  is  inti* 
aateiy  allied  to  it,  were  deemed,  and  rightly 
eemedy  to  be  national  coocema  of  the  highest 
tnportance.  In  the  adiustment  of  oar  QoTcca* 
nent,  at  oace  national  and  federal,  thej  were 
Qteaded  to  be  confided,  and  were  confided  to  the 
are  of  the  public  autluNrity  of  the  natioa.  It  is 
00  much  the  fashion  cTery where  to  indulge  in 
;eneral  censure  of  classes  or  professions,  when 
aerehanta  are  the  subject  of  discussion,  we  hear 
>f  speeulators,  and  even  worse ;  when  protection 
9  asked  for  manufactures,  we  are  told  that  man* 
ifacturera  are  extortioners,  and  there  is  often 
anger  that  the  great  interesU  which  are  con* 
lected  with  their  occupations  maT  be  lost  sight 
»f  in  the  prejudice  mised  against  the  indiridittls 
engaged  in  them.  But,  whate?er  may  be  said  of 
be  merchants,  it  is  ner«rtbeless  certain  that 
rade,  trade  carried  on  by  merchants,  and  com* 
aercial  credit,  are  faTorable  otjects  of  the  Con* 


stitation.  It  is  in  fact  to  a  regard  for  trader  to. 
the  obTious  necessity  of  a  system  that  should  be 
adequate  to  its  protection,  to  its  regulation  and 
support,  that  we  are  indebted  for  the  Constitu* 
tion  itself,  and  all  the  blessings  we  enjoy  or  pro* 
mise  ourselTcs  from  that  instrument.  The  com* 
missioners  who  met  at  Annapolis  in  Beptember, 
1786,  delegated  by  the  States  of  New  York,  New 
Jersey,  PennsyUania,  Delaware,  and  Virginia, 
assembled  in  consequence  of  a  resolution  of  the 
State  of  Vinrinia, "  to  take  into  consideration  the 
trade  of  the  United  States;  to  examine  the  rc^ 
tive  situation  and  trade  of  the  said  Sutes,"  dtc 
Their  report,  grounded  upon  the  suggestion  '^  that 
the  iiower  or  regulating  trade  is  oTsuch  compre- 
hensiTc  extent,  and  will  enter  so  far  into  the 
general  system  of  the  Federal  Oovemment,  that 
to  give  it  efficacy,  and  to  obriate  questions  and 
doubts  concerning  its  precise  nature  and  limits, 
may  require  a  correspondent  adjustment  of  other 
parts  of  the  federal  system,"  recommended  the 
plan  of  a  conTcntion,  with  enlarged  powers^  to 
prepare  such  a  system.  The  recommendation 
was  adopted.  The  eonrention  that  formed  the 
Constitution  was  assembled.  This  Constitution 
was  the  result,  and  ^  commerce  with  foreign  na- 
tions and  among  the  scTcral  States"  was  one  of 
its  chief  coaeems. 

The  power  to  ^  regulate  commerce  with  for* 
eign  natioM  and  among  the  sereral  Siate^" 
would  hare  beea  inadequate  to  its  purpose  wita* 
out  the  coacession  to  Congress  of  certain  auxiU- 
ar y  powers.  They  ware  gpranted.  Among  them, 
and  I  ad?ert  to  it  as  baring  the  nearest  affinity 
to  the  power  now  mora  immediately  under  coa- 
sideration.  was  the  aathority  to  establish  a  lUk 
tional  judiciary,  with  juriadietion  orer  contro* 
versiea. between  foreigaers  and  citisens,  and  orer 
those  between  dtixena  of  different  States.  What 
was  the  ?iew  of  the  coaTcation  in  giring  to  the 
foreigner,  and  to  the  citaxens  of  other  States  in 
relation  to  the  debtor,  a  forum  such  as  this  ?  To 
secure  to  hiai,  as  far  as  practicable,  a  fair  and 
impartial  adminiatratioa  or  jtistice,  to  place  him 
abore  the  reach  of  local  feeling  aad  local  preiu- 
dice,  beyoad  the  sphere  of  those  influences  tnat 
may,  by  possibility,  affect  the  State  tribunals,  in 
contests  between  their  citiaena  and  others.  Thin 
was  the  imesediatc^  but  what  was  the  ultimate 
object  1  To  ^tect  and  encourage  trade,  to  siip* 
port  aod  invigorate  commercial  credit,  by  the 
security  offered. 

The  power  ^to  eetaUish  uaiform  laws  on  the 
subject  of  bankruptcies"  is  of  the  same  eharactea. 
For  the  construction  of  this  power,  I  do  not 
think  it  necessary  to  resort  to  rerbai  criticism. 
It  does  not  appear  to  me  that  we  need  inouire 
whether  the  term  ^  bankruptcy"  had  a  definite 
meanina,  to  which  we  are  limited,  nor  whether 
we  are  bound  to  follow  the  model  of  the  statutes 
in  Enghuid,  or  any  State  bankrupt  laws  that  may 
have  existed  here  before  the  Constitution  was 
framed.  For  the  present  purposcL  the  generat 
spirit  and  scope  or  the  Constitution  furnish  a 
sufficient  guide.  The  design  of  that  instrument 
t  was  to  occupy  national  ground,  and  leara  the 
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rest  to  the  States.  Who  are  the  persons,  then, 
that,  in  the  relation  of  debtor,  sund  connected 
^Ith  foreif^ners  and  with  the  citizens  of  other 
Btates?  Who  are  the  persons  that  in  the  same 
relation  stand  connectea  with  domestic  and  for- 
eign trade,  and  with  the  commercial  and  pabtic 
credit  of  the  eoantry  ?  The  answer  will  be  at 
once,  they  are  the  merchants,  the  traders,  the 
dealers,  by  whatever  name  you  may  be  pleased 
to  call  them,  whose  business  it  is  to  buy,  and 
sell,  and  circulate  what  is  produced  at  home  or 
imported  from  abroad.  Other  persons  may  con- 
tract the  same  relation,  but  it  is  occasionally  and 
by  accident  only.  These  (merchants  or  traders 
I  mean)  do  so  habitually,  constantly,  and  in  the 
regular  course  of  their  business.  Apin,  in  what 
other  class  of  citizens  has  the  nation  the  same 
sort  of  interest?  I  wish  not  to  be  misunderstood. 
The  nation  has  an  interest  in  the  prosperity  of 
all  her  citizens,  and  of  ewetj  branch  of  indus- 
try. Agriculture,  the  essential  basis  of  national 
strength  and  wealth,  deserves  to  be  cherished  and 
supported.  For  manufactures,  everv  day  becom- 
ing more  and  more  interesting  to  tots  eoantry,  I 
trust  that  much  will  be  done  to  afford  protection 
and  support.  I  declare  myself  willing  to  go  as 
ftr  in  measures  to  support  and  protect  them,  as 
may  be  necessary*^a  declaration  which  I  am 
wiuinff  should  be  understood  either  literall]r  or 
liberally,  to  give  it  the  most  positive  meaning. 
But  let  it  be  considered  for  a  moment  what  is 
the  sort  of  interest  the  nation  has  in  the  trading 
■part  of  the  community,  and  it  will  immediately 
be  seen  how  important  is  the  power  to  control 
them.  Take  the  whole  amount  of  your  imports, 
add  to  it  the  whole  amount  of  vour  exports,  and 
(if  any  one  can  estimate  the  value  of  it)  of  your 
internal  trade  for  consumption.  The  great  a^ 
gregate  circulates  by  means  of  the  trader,  and  is 
ui  his  hands.  When  the  farmer  or  the  planter 
carries  his  crop  to  market,  he  does  not  become 
the  shipper,  and  enter  into  the  mystery  of  in- 
voices, and  bills  of  lading,  and  policies  of  insu- 
rance ;  he  sells  it  to  the  merchant.  By  the  hands 
of  the  merchant,  too,  the  Government  receives  its 
revenue.  With  such  a  mass  of  public  and  na- 
tional interest  concentrated  in  the  concerns  of 
this  class  of  society ;  with  such  a  power,  in  the 
nature  of  their  occupations,  to  influence  trade, 
and  credit,  and  revenue,  1  am  satisfied  that  the 
controlling  power  of  Congress  was  intended  to 
reach  them. 

'  We  are  on  national  ground,  then,  intended  by 
the  Constitution  to  be  occupied  in  making  a  bank- 
rupt law  for  merchants  and  traders,  and  others 
immediately  connected  with  trade.  Can  we  go 
further  ?  Without  undertaking  to  say  we  can- 
not, under  any  circumstances,  f  am  free  to  con- 
fess that  I  see  no  necessity  for  it,  and  there  are 
objections  of  no  inconsiderable  magnitude.  Be- 
yond this  limit,  none  occurs  to  me  as  assignable 
short  of  an  entire  comprehension  of  all  deserip* 
tions  of  persons.  To  say  nothing  of  the  impolicy 
of  exerting  the  summary  and  sweeping  authority 
of  a  commission  of  bankruptcy  over  farmers,  and 
nanuiacturers,  and  mechanic^  it  would  be  a  plain 


encroachment  upon  the  ri^ts  of  the  Slates.  Wis 
it  intended  that  Congress  should  rmilate  their 
internal  concerns?  This  is  left  to  cbe  atmtes  them- 
selves. Why  then  should  we  undertake  onne' 
cessarily  to  interfere?  And  we  AoM  interfere 
to  a  most  enormous  extent,  if  we  shoald  attempt^ 
by  any  means,  to  regulate  or  to  affect  die  relation 
of  debtor  and  creditor  within  the  States,  upon  the 
comprehensive  plan  suggested.  The  areument 
is,  to  my  mind,  decisive,  and  it  brings  ns  back  to 
the  ground  originally  taken,  where  we  mmj  safely 
stand,  assured  that  we  are  within  the  limits  of 
Constitutional  duty — from  which  we  eaaaoi  de- 
part, without  the  risk  of  doing  what  is  at  once 
unnecessary  and  inexpedient,  perhape  imcoosti- 
tutional.  The  discrimination  which  is  thus  io- 
dicated  by  the  spirit  of  the  Constitation,  and  by 
the  theory  of  our  Qovemment,  is  eoolbrmable 
also  to  the  terms  used  by  the  Constitatlon.  Bsnir- 
rupt  laws,  as  distinguished  from  inaolreBt  laws, 
have  a  sufficiently  appropriate  sif^ificatioo,  de- 
termined by  experience  and  practice.  Their  most 
uniform  feature,  whatever  other  dilfeffeoces  may 
have  existed,  has  been  that,  in  their  pnocipaJ 
operation,  they  were  usually  confined  w  the  eom- 
mercial  class ;  to  that  class  which  is  most  exten- 
sively introsteid  with  the  property  of  others,  which 
is  most  engaged  in  hazardous  adveature,  and 
whose  good  or  ill  fortune,  and,  if  yoap^saae,  good 
or  ill  conduct,  have  the  most  exteasive  infltiences. 
I  would  not,  however,  be  understood  as  meaning 
to  give  any  positive  limitation,  in  this  respeec^  to 
the  power.  It  is  possible  that  cirennisiaaces  may 
arise,  that  would  render  a  more  comprehensive 
description  necessary;  and  then  we  should  be 
called  upon  to  say  whether  the  Constitution  per- 
mitted such  a  construction.  At  present  this  is 
not  the  case ;  the  broad  line  is  svlBciently  marked 
between  the  national  ground  which  the  NadonaJ 
Le^slature  ought  to  occupv,  and  those  subjects 
of  internal  regulation  which  may  be  safileiendy 
provided  for  bv  the  State  Legislatures. 

It  is  certainly  true,  that  the  merchant  or  trader 
may  be,  and  commonly  is,  indebted  to  persons 
residing  in  the  same  State  with  hiaoaelf ;  aad  it 
is  equally  true,  that  the  bankrupt  law  will  operate 
upon  debts  of  this  description,  as  well  as  opoa 
debts  due  in  other  States,  and  beyond  the  limits 
of  the  United  Slates.  The  objection,  however, 
iias  very  little  weight  If  this  operation  were 
an  evil,  it  would  be  only  an  incidental  one,  such 
aS}  in  a  greater  or  less  deme,  belongs  to  €rerf 
human  system.  The  work  of  legialattoa  mnst  be 
at  an  end,  if  it  can  never  go  on  without  the  perfect 
assurance  that  it  will  produce  pure^  aaniied  good , 
that  it  will  precisely  accomplish  its  ohieet,  with- 
out producing  any  consequences  in  tnemaelves 
to  be  deprecated.  I  will  not  stop  to  Ulnstrate, 
for  every  man  will  find  the  illustrations  lying  in 
every  direction  about  him.  But  it  is  not  aa  evil ; 
it  is  a  part  of  the  object  of  the  faankropt  law  and 
a  part  of  the  result  contemplated  by  the  Consti- 
tution in  conferring  the  power.  The  CoostitaoVa 
looks  to  the  mass  of  commercial  daJing"— io  tht 
character  of  commerekl  deaiiog^-to  the  sam  of 
the  relations  arising  from  it,  ana  the  som  of  the 
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effiecu  nrodneed  by  it  apon  trade— upon  credit-*- 
upon  the  netioo,  and  apon  society.  It  regards, 
also,  the  entire  mass  of  commercial  dealing,  not 
the  individnais  engaged,  as  the  object  of  national 
concern.  Is  any  other  discrimination  practica- 
ble 7  Sappose  you  should  attempt  to  exclude 
creditors  residing  within  the  same  State  with  the 
debtor,  one  most  unjust  consequence  would  im- 
mediately follow.  I  ou  exclude  these  creditors 
from  a  participation  in  the  bankrupt's  estate ;  that 
is,  you  divide  it  among  one  set  of  creditors,  to 
the  exclusion  of  another,  not  less  meritorious. 
Or,  suppose  you  admit  them  to  participate,  but 
upon  different  terms  of  not  being  barred  by  a  cer- 
tificate this  would  be  a  discrimination  in  their 
faror,  both  unjust  and  impolitic,  and  tending  di- 
rectly to  weaken  and  undermine  the  foundation 
of  credit ;  it  would  be  palpably  repugnant  not 
only  to  the  policy,  but  to  the  very  terms  of  the 
Constitution,  which  gives  us  authority  to  make 
uniform  laws  on  the  subject  of  bankruptcy. 

Still  less  force  is  there  in  that  objection  which 
would  confine  the  operation  of  the  law  to  cases 
between  merchant  and  merchant,  excluding  all 
creditors  who  are  not  traders.  If  the  exclusion 
should  be  entire ;  that  is  to  say,  if  you  were  to 
distribute  the  estate  of  the  bankrupt  only  among 
creditors  who  are  traders,  giving  no  part  to  the 
farmer,  the  manufacturer,  the  mechanic,  or  others, 
it  would  be  unjust.  If  you  give  them  a  portion 
of  the  estate,  without  affecting  them  by  the  cer- 
tificate, it  is  unjust  as  well  as  impolitic,  for  the 
reason  I  have  before  stated.  In  either  case,  (and 
this  remark  applies  to  both  the  objections,)  you 
lose  sight  of  and  defeat  the  very  object  of  the 
power,  which  owes  its  existence  in  part  to  the  ex- 
tent and  nature  of  the  relations  between  the  mer- 
chant and  others. 

The  question  which  remains  for  the  consider- 
ation of  the  House,  is,  shall  this  power  now  be 
exercised  ?    I  do  not  mean  to  contend  that,  be- 
cause we  find  it  in  the  Constitution,  therefore 
we  are  bound  to  keep  it  always  in  exercise.    My 
honorable  friend  and  colleague,  (Mr.  Hopkin- 
soH,)  did  not  say  so,  and  he  has  been  misunder* 
stood  by  those  who  have  endeavored  to  illustrate 
the  extravagance  of  |he  position  by  reference  to 
the  power  of  making  war.    It  is  a  power  to  be 
exercised  by  Congress  in  their  discretion,  with 
this  guide,  however,  to  direct  themj  that  the  fra- 
meis  of  the  Constitation  thought  it  a  power  fit 
and  proper  to  be  exercised  by  Congress,  and  not 
to  be  leit  to  the  States  ;  they,  theruore,  suroosed 
it  not  merely  possible,  (for  a  mere  possibility 
vonld  not  have  afforded  a  sufiScient  motive  for 
its  instrtion,)  but  highly  probable  that  a  state  of 
things  would  exist,  rendering  an  uniform  bank- 
rupt system  not  only  convenient,  but  absolutely 
necessary.    Whatever  arguments,  therefore,  are 
nrged  against  such  a  system,  simply  as  such, 
(and  most  of  the  arguments  we  have  beard  are  of 
that  description,)  intended  and  tending  to  show 
that  it  is  at  all  times,  and  under  alL  circumstances, 
an  evil ;  every  argument,  too,  that  is  grounded 
upon  the  supposed  adequacy  of  State  legislation 
to  accon4>li»h  the  design  of  the  Constitution,  is 


an  argument  that  might,  with  proprietv,  have 
been  addressed  to  those  who  framed,  and  to  the 
States  when  deliberating  upon  the  adoption  of 
that  instrument;  it  is,  to  truth,  an  argument 
against  the  Constitution  itself,  and  ought  to  be 
applied,  not  to  prevent  the  passage  of  a  law,  but 
to  Vroducean  amendment. 

Can  a  state  of  thinirs  ever  be  supposed  to  exist, 
more  imperiously  calling  upon  Congress  for  their 
interposition,  with  a  view  to  the  results  which 
the  power  is  to  be  considered  as  having  been  in- 
tended to  produce  ?  This  question  will  be  more 
satisfactorily  answered  by  considering,  in  the  first 
place,  for  a  few  moments,  the  general  provisions 
of  the  bill,  as  they  relate  to  the  interests  of  the 
creditor. 

The  bill  proposes  in  the  first  section  that,  upon 
the  proof  ofcertain  facts,  indicating,  unequivocal- 
ly, that  a  merchant's  or  trader's  concerns  are  in  a 
state  of  irretrievable  embarrassment  and  disorder, 
and  that  he  is  rapidly  approaching  to  a  state  or 
insolvency,  or  already  arrived  at  it,  a  creditor 
may  cause  a  commission  of  bankruptcy  to  be  is- 
sued against  him.  The  effect  of  the  proceeding 
is  to  take  out  of  his  hands  all  the  property  he 
may  have  in  his  possession,  or  may  be  entitled  to. 
and  place  it  in  the  custody  of  persons  appointed 
by  the  law,  for  the  purpose  of  equal  distribution 
among  all  his  creditors,  without  distinction,  in 
proportion  to  the  amount  of  their  respective  debts. 
Nothing  can  be  fairer  or  more  reasonable  than 
this.  The  details  of  the  bill,  so  far  as  they  con- 
cern the  creditors,  are  all  directed  to  the  object  I 
have  stated,  to  accomplish  the  honest  surrender 
of  property  by  the  debtor,  and  the  equal  distribu- 
tion among  his  creditors.  Is  not  something  of 
this  kind  required  ?  Those  members  who  repre- 
sent commercial  districts,  are  prepared  to  answer 
the  question  from  experience;  and  those  who 
have  not  had  the  same  means  of  information, 
may,  notwithstanding, arrive  at  the  conviction  of 
the  necessity  by  the  simple  process  of  reason. 

The  State  insolvent  laws  (with,  I  believe,  but 
one  exception)  proceed  only  upon  the  application 
of  the  debtor.  They  do  not  operate  till  he  him^ 
self  thinks  proper  to  petition,  and  then  they  give 
him  relief  in  such  manner  as  they  deem  most 
advisable.  Some,  by  general  laws,  commit  the 
authority  to  iudicial  tribunals ;  some  exercise  it 
themselves,  by  direct  legislation  upon  existing 
cases)  some  have  permanent  r^ulations;  others 
pass  occasional  laws;  some  few  grant  the  most 
extended  relief,  discharging  from  the  debt ;  the 
greater  part,  only  the  limited  relief  of  immu- 
nity from  imprisonment.  Their  views,  in  all 
these  cases,  are  directed,  as  in  other  matters,  by 
State,  and  not  by  national  policy,  and  so  they 
ought  to  be.  This  policy  is  different  in  different 
States ;  but,  in  all,  it  is  liable  to  be  embarrassed 
by  the  very  omission  of  Congress  to  provide  for 
the  case  which,  by  the  Constitution,  is  commit- 
ted to  their  care,  inasmuch  as  it  throws  upon 
the  States,  individually,  the  almost  invincible 
difficulty  of  endeavoring  to  conciliatie  and  con- 
solidate interests  and  views  that  can  scarcely 
be  made  to  harmonize.   New  York,  being  high- 
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if  oomncrekl.  mar  bo  ytnj  much  iBflaeiced 
by  commercial  feeling  in  her  local  legislation 
OB  this  subject.  Pennsylvania,  not  long  ago, 
passed  a  special  insolvent  law  for  the  city  and 
county  of  Philadelphia.  This  was  an  effort  to 
descrioe  oommereial  cases  by  local  limiu,  and 
may  be  plainly  traced  to  the  same  fmitfol  sooree 
of  embarrassment ;  an  embarrassment  that  would 
no  longer  have  an  ezistenee,  if  Congress  would 
ex«*ci8e  their  authority,  and,  by  withdrawing 
from  the  State  legislation  the  subject  of  com- 
mercial bankruptcy,  leare  the  States  free  to  pur- 
sue each  its  own  appropriate  policy  upon  the 
other  cases  of  insolvency ;  cases  that,  from  their 
nature,  are  essentially  dependent  upon  each  other 
and  much  less  extensive  considerations. 

One  great  defect,  however,  of  the  State  insol- 
vent laws  is  the  one  I  have  mentioned.  They 
wait  until  the  insolvent  asks  for  relief.  In  the 
mean  time  he  is  eonsaming,  or  wasting,  or  mis- 
managing the  property,  that  ought  to  satisfy  his 
debts ;  and,  when  ne  comes  for  relief,  has  nothing 
to  surrender.  The  uncontrolled  aathority  over 
his  estate,  too^  occasions  a  resort  to  expedients 
which,  in  a  general  view,  ought  not  to  be  permit- 
ted ;  expedients  that  have  become  almost  conse- 
crated by  practice,  but  are  not,  on  that  account, 
the  less  exceptionable.  The  failing  merchant  is 
influenced  in  the  distribution  of  his  property,  not 
by  any  general  considerations  of  justice,  bot  some- 
times by  feelings  of  regard  for  particular  creditors, 
oAen  by  regard  only  for  himself  and  hi/fotnre 
hopes.  He  pays  one,  and  leaves  nothing  to  jpay 
mother  i  why  ?  because  one  is  a  friend  or  neigh- 
bor, the  other  is  not  j  one  has  lent  him  money,  or 
endorsed  his  paper,  the  other  has  only  sold  him 
goods;  one  importunes  him,  the  other  has  not 
tne  opportunity ;  making  thus  certain  arbitrary 
distinctiofiSj  natural  enough,  but  notdeftnsible 
upon  any  just  general  principles.  Sometimes, 
and  not  seldom,  his  distribotion  has  reference 
only  to  himself.  Is  he  most  intimately  connected 
with  domestic  creditors  ?  He  may  secure  their 
good  will  and  future  aid  by  giviac  them  a  pref- 
erence to  his  foreign  creditors.  Is  he  most  nearly 
connected  with  foreign  creditorsi  He  preserves 
their  coBfidenee}  and  lavs  a  ground  to  hope  for 
their  foiure*  asaietance,  oy  giving  the  preference 
to  them ;  and,  among  creditors  of  the  same  kind, 
h»  may  adopt  a  similar  distinction.  The  object 
of  the  bill  18  to  prevent  all  such  doings,  and  to 
bring  back  the  distribution  to  the  only  fair  rule, 
the  rule  of  impartial  equality.  I  do  not  pretMid 
to  nursue  the  mischiefs  that  exist  in  all  their  de- 
ttiU'-^ufil^iag  a  failing  debtor  to  make  his  awn 
assignees,  permitting  him  to  extort  terms  of  com- 
position rrom  his  creditors,  and  the  like.  I  refer 
to  these  things,  briefly,  to  show  that  circumstances 
ctll  for  the  incorporation  of  a  bankrupt  law  into 
the  code  of  the  united  States  for  the  protection 
oi  the  creditor,  and  the  preservation  or  commer- 
cial integrity  and  commercial  credit. 

It  would  DC  a  suflkient  answer  to  the  argument 
which  supposes  that  the  States  may  do  all  that 
is  necessary,  to  say,  that  the  Conatitution  does 
not  permit  us  to  think  so,  or  why  did  it  give  the 


power  to  CoBgvesa?  The  Stmen  caoaot 
wn^wrm  laws  on  the  subject,  nor  laws  that  wlU 
operate  beyond  their  own  fenrifoiyy  mneli  lev 
that  will  have  any  foreign  operation.  The  Staic% 
in  their  local  legislation,  must  be  ehieiy  gorciscd 
by  local  views ;  this  is  the  theory  of  tk^  Consti- 
tution ;  and,  by  the  clause  hi  ^estioaf  they  have, 
themselves,  not  only  conceded  the  principle,  Vvf 
they  have  also  ceaeeded  tibe  fact,  time  the  power 
in  question  is  one  of  natiooali  and  not  of  loeal 
concern.  How  can  this  aigumeot  be  nged  with 
anything  like  even  a  plausihle  appaniaii,  by 
those  who,  ia  another  instaaee.  endemver  to  de- 
duce the  {Mrinciple,  not  from  the'  cxpreas  words  of 
the  Constitution,  but  from  the  isere  pierfoC  the 
fhet.  You  have  upon  your  table  a  wiost  imper- 
tt»t  report  upon  the  subject  of  iateraai  impreve- 
ment.  Is  there  any  express  avtherrty  given  le 
Congress  by  the  Constitution  to  legtstete  on  this 
subject?  The  answer  is  pktin— there  is  not. 
Whence  is  the  authority  derived  1  Frem  the 
fact,  merely, that  national  imnroveaieiits^  byroads 
and  inland  navigation,  may  be  ncecswiy  for  the 
commott  defence  and  general  welfiue.  Aad  can- 
not this  be  done,  by  the  States  7  The  answer 
again  is,  no.  The  States,  individsall)^  are  not 
competent  to  the  care  of  the  national  eenecms. 
They  may  and  do  make  roads  for  thcni8elve&, 
and  It  may  happen  that  these  will  be  so  made  ia 
refeience  to  each  other,  as  to  ptoduce,  by  their 
combination,  what  is  desired— «ationai  thorough- 
fares^  for  national  convenience  aftd  aatioaai  4e- 
fenee.  But  it  may  happen  otherwise.  I  warn 
those- who  argue  thus,  who  derive  the  pow«  itself 
from  the  necessi^  and  convenienee  o£  iu  exer* 
ciee,  against  sending  back  to  the  States  a  power 
which  the  States  themselves,  upon  sinaikr  rea- 
soning, have  expressly  granted  to  OoagRas. 
The  interest  which  the  United  Si 


creditor,  have  in  this  question,  ought  nor  lo  be 
overlooked.    One  of  the  eommunicacions  made 
by  the  Secretary  of  the  Treasury,  daring  the 
present  session,  (I  cannot  lay  ny  hand  open  it,) 
stales  that  the  mreference  intended  to  be  seemed 
to  the  United  States,  is  defeated  by  pert^  as- 
signments and  diepositiotts  of  property  fluide  W 
the  puUie  debtors.    The  steady  aad  fcgular  col- 
lection of  the  public  revenue,  so  importtnt  to  the 
poMic  service,  is,  at  all  times,  worthy  oi  the  anea- 
tion  of  Congress;  aad  it  must  thercCnre  be  con- 
sidered as  a  pow^ul  recommendatloa  of  a  baak- 
rupt  law,  that  it  would  effectnallr  ranedy  the 
evil  complained  of.    The  wisdom  of  the  Li^isia- 
ture  mav  be  able,  perhaps,  to  devise  othm  leme- 
dies ;  I  know  of  none  (and  I  do  not  sar  it  with- 
out some  reflection)  that  will  he  effectn^and  not 
be  liable  to  very  great  objectiona. 

Upon  the  remaining  part  of  the  sabject,  that 
which  rdates  to  the  condition  of  the  debtor,  I 
shall,  at  pieseat,  say  but  a  very  few  words,  not 
only  because  it  has  been  fully  and  distinctly  pat 
before  the  committee  by  my  honorable  friend  and 
GoUeague,  (Mr.  Hopexhsoii,)  but  beeaose  it  mS 
be  more  pro|)er  to  consider  it  when  we  arrive  at 
that  part  of  the  bill  winch  contnins  the  proviMis 
for  his  relief.    The  general  design  is  to  distlMige 
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him  alMtetlMr,  pMnrided  two-thirds  of  bis  credit 
tors  sbalTograe.  The  Coaiinissioners  are  bound 
to  siffQ  bis  eertifieate,  if  he  has  btea  g[ttiKt]r  of  ao 
fraad;  but  that  witi  not  discharge  him.  Two- 
thirds  of  his  ereditors  must  conenr,  and  as  ther 
may  eithtr  give  or  withhold  their  asseati  at  their 
discretion,  without  assigning  any  reason,  they 
will,  of  course,  be  determined  in  their  deeision, 
by  a  geseral  and  comofehensive  view  of  the 
whole  conduct  of  tha  debtor.  Has  he  been  ua- 
fortBoatel  The]r  will  agree  to  his  dischaiige. 
Has  he  been  unjust,  has  he  been  careless,  ex- 
travagant ?  They  may,  at  their  pleasure,  refuse  it^ 
Is  tbete  aaything  tmreasonable  in  this  ?  If,  by  a 
summary  proceas,  you  take  all  from  the  debtor, 
if  he  has  ftdrly  surrendered  everything  to  his 
creditors,  satisfied  a  large  majority  of  them  that 
he  has  beeti  ilae  rJetim  of  misfortune,  not  of  iiri»- 
cottdoct,  ough  t  he  to  be  held  in  subjection  to  the 
merciless  reeentmeDts,  or  the  merciless  avarice 
of  a  few,  and  be  eondemued.  at  their  pleasure, 
to  idleness  and  demir  ?  Ana  for  what  purpose  ? 
Society  k  de^^ved  of  the  beneits  of  his  exer- 
tioDs ;  he  is  himself  deprived  of  the  use  of  those 
faculties  which  have  been  given  to  him ;  and  for 
what  ?  Does  the  creditor  gain  by  it  ?  Has  he  a 
chance  of  obtaining  more?  I  have  the  authority 
of  experience  for  saying,  that  the  chance  is  not 
worth  estimating.  Look  at  the  operation  of  thoee 
iaws^  which  mat  only  a  partial  discharee.  Is  a 
creditor  in  a  better  condition  for  the  hold  he  has 
upon  the  future  earnings  of  the  debtor  ?  One  of 
two  eonsequeaees  inevitably  follows ;  the  debtor 
either  sinke  iatoa  state  of  hopeless  and  helpless 
inaction,  or  ooneeak  tha  fruits  of  his  industry  by 
rarious  contrivaaees  that  are  hurtM  to  his  and 
to  the  puUio  morals.  Besides,  we  moat  nevdr 
Ibrget,  thae  it  is  for  misfortune  that  thisprovisioB 
» to  be  noade ;  for  misfortune^  which  no  pradence 
can  avert  or  prevent,  but  which  is  inseparably 
incident  to  the  pursuits  of  those  who  are  proposed 
to  be  comprehended  in  this  law.  But  I  forbear, 
at  present,  to  prdst  this  part  of  the  ease. 

1  woidd  her  leave  to  reowrk,  however,  that  I 
eoafijiemyself  to  the  exemption  of  the  earnings  of 
his  ittdUBCry.  I  have  no  objection  to  give  to  his 
crediton  woateiwr  ha  may  merwards  acquire  by 
aift,  devise^  descent,  or  any  other  meaas,  in  short, 
out  his  own  exertions.  Of  thcM  he  should  have 
the  full  bcneit^  not  only  for  his  own  sake,  but  for 
the  talDB  of  society. 

It  was  not  my  inteutloa  to  notice  the  objec*- 
tioos  to  parfieular  paifa  of  the  bill,  nor  will  I  at 
this  time  notice  them.  There  are  two  or  three 
objeotiona  of  a  more  general  character,  upoa  which 
I  Witt  ask  the  indulgence  of  the  Coainiittee  to  say 
a  very  few  words. 

A  system,  it  is  said,  most  be  a  bad  one,  and 
coatatn  in  itself  very  strong:  temptntions  to  fraud, 
which  requires  such  bloody  penalties  as  are  to  be 
found  in  the  Bnglish  statutes.  The  whole  penal 
code  of  Bngland  is  deeply  stained  with  blood. 
When  Blacutone  composed  his  Commentaries, 
he  memiotted,  with  regret,  that  of  the  offences 
which  a  man  may  commit,  no  less  than  one  hun- 
dred and  forty  were  capital  felonies,  puiriahable 


with  death.  How  immy  may  baive  since  been  add- 
ed by  statute  to  the  cataioff  oe  1  do  not  know.  Tha 
bankrupt  laws  of  England  are  in  the  spirit  of  the 
rest  of  this  code,  and  their  penalties  are  no  better 
evidence  of  the  tem|»tatlons  offered  by  those  laws, 
than  are  the  penalties  In  the  laws  for  securing 
life  and  property,  that  the  security  of  life  and 
property  offers  a  great  temptation  to  the  perpe* 
tration  of  murder  and  robberr.  You  may  trace 
it,  if  you  please,  to  the  state  of  society ;  you  may 
tmce  it  to  the  error  of  the  Legistatufe^  or  to  a 
genend  want  of  humanity  in  their  institutions, 
to  extreme  orodigality  in  the  punishment  of  death, 
but  not  to  the  mere  existence  of  laws  for  securing 
life  and  property. 

Again;  it  is  said,  that  a  bankrupt  law  must  be 
a  source  of  endless  litiffation,  and  the  evidence  of 
it  is  a  bill  that  passed  some  time  ago  i^  com- 

eeting  the  execution  of  commissions  under  tlM 
rmer  law.  To  make  this  argument  avaiisMe, 
it  wonld  be  necessary  to  know  how  many  cases 
were  finished,  and  how  many  remain  iacomplece; 
It  might  be  usefol,  then,  to  compare  the  profor* 
tion  of  each,  with  the  cases  of  each  kina  under 
the  State  insolvent  laws.  The  comparison  would 
be  decidedly  in  favor  of  the  bankrupt  taw,  unless, 
indeed,  the  cases  under  the  insolvent  law  are  con- 
sidered as  terminating  with  the  discharge  of  the 
debtor,  for,  in  truth,  very  little  more  ever  comes 
of  them.*  It  may  be  well,  however,  to  remind 
the  honorable  member  who  thinks  the  want  of  a 
eoart  of  chancery  of  so  great  impMttnce,  that  a 
system  without  it  must  be  a  wretched  system ;  it 
nmy  be  well  to  remind  him  that  one  of  the  chief 
objections  to  a  court  of  chancery,  so  commonly 
urged,  is,  that  its  proceediags  are  interminable. 
Bat  I  am  sensible  that  I  have  idready  trespassed 
too>  long. 

Mr.  Smith,  of  Alary  land.<-*The  Committee  hav* 
ing  refused  to  rise,  and  being  called  upon  to  take 
the  floor,  I  will  attempt  to  give  my  views  of  th« 
bankrupt  bill,  now  under  ceasidtemtion ;  of^ressed 
by  a  violent  head-ache,  I  f^  that  I  shall  give 
little  satisfootien  to  myself,  and  less  to  the  Com- 
mittee. 

If,  Mr.  Chairman,  I  understood  the  bill  as  ex- 
plained by  the  aentlemen  from  Virginia,  (Mr. 
Ttlbb,  aiM  Mr.  Pinoall)  I  should  certainly  vote 
with  them  for  striking  on  the  first  section.  They 
call  it  a  bill  to  give  peculiar  privileges  to  the  tra- 
ders of  the  United  States;  that  it  will  raise  op 
a  privileged  order  in  the  nation,  which  will 
endanger  the  Union.  A  privileged  order,  Mr. 
Chairman,  and  thai  order  compesM  of  bankrupts ! 
The  idea  is  surely  laughable.  What,  (said  the 
first  gentteman,  Mr.  Ttlbr)  have  the  merchants 
done  that  they  should  be  clothed  with  those  high 
privileges  ?  Thev,  it  is  true,  lent  their  money  to 
Government:  ana  money  is  the  sinears  of  war; 
fsr  so  much  they  have  credit.  But  it  is  to  the 
yeomanry,  the  mechanic,  and  other  classes,  we  are 
to  look  for  the  bone  and  marrow;  to  the  body  of 
BMrcbantt  he  refuses  to  acknowledge  their  per'- 
sohal  aid.  He  may  be  right  as  to  some  parts  of 
the  United  States;  certainly  not  so  where  I  am 
acquainted. 
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[Mr*  Ttlsr  here  explained,  bf  nying,  that  he 
had  not  intended  to  oetract  from  the  merits  of 
the  merchants,  and  that  his  expressions  did  not 
admit  of  such  a  construction.] 

Mr.  S.  continued.  I  know,  said  he,  no  distinc- 
tion of  classes.  During  the  late  war,  ail  rendered 
their  personal  services  when  necessarv— the  far- 
mer, the  mechanic,  the  merchant,  the  lawyer,  all 
did  their  duty.  T'he  list  of  killed  and  wounded 
at  Baltimore  will  show  as  many  merchants  in 
proportion  to  numbers,  as  that  of  any  other  de- 
scription of  citizens.  I  claim  no  particular  merit 
for  them ;  I  only  ask  of  the  gentleman  to  believe, 
that  he  will  find  among  the  young  merchants 
nerves  and  bone  as  strong  and  as  firm  as  he  will 
among  those  of  any  other  profession  or  class  of 
our  citizens. 

When  the  gentleman  last  up  (Mr.  Pinoall) 
shall  have  been  some  time  in  Congress,  he  will 
discover  the  impolicy,  the  great  impropriety  of 
attemptinff  to  excite  feelings  in  the  minds  of 
members  hostile  to  any  class  of  our  citizens;  his 
own  good  sense  will  teach  him,  that  all  have 
equal  rights  to  approach  this  body  by  memorial, 
and  that  it  is  his  outy  to  attend  to  their  wants ;  he 
will  see,  that  he  is  travelling  out  of  the  line  of 
propriety  when  he  makes  the  attempt  (unworthy 
of  his  talents)  to  throw  a  stigma  against  any  class 
or  sect 

[Here  Mr.  Pindall  roee,  and  declared  that  he 
meant  no  personal  allusion.] 

Certainly,  Mr.  Chairman,  the  gentleman  made 
no  personal  attack ;  it  was  general  and  severe 
aaainst  the  whole  class  of  merchants  and  traders, 
lie  likened  them  to  Judas  Iscariot;  he  told  us 
that  "  Judas  was  a  money  changer,  a  trader,  a 

*  dealer  in  exchange,  and  could  have  claimed  ad- 

*  mission  into  the  privileged  order  of  merchants, 
'  under  the  first  section  ofthis  bill."  The  gentle- 
man's zeal  against  the  merchants  has  induced  him 
to  misquote  even  the  Scripture*  Jodas  did  not 
carry  the  money  bag,  as  he  has  stated ;  he  was 
not  a  money  changer;  he  never  dealt  in  exchange; 
he  was  no  trader,  unless  the  gentleman  means  to 
say.  that  his  selling  his  master  constituted  him  a 
trader.  But  who^  Air.  Chairman,  were  the  pur^ 
chasers?  I  am  informed  by  a  gentleman  near 
me,  that  they  were  lawyers.  But  I  do  not  find 
that  the  Jews  had  lawyers,  so  called,  among 
them.  The  great  enemies  of  our  Saviour  were 
Scribes  and  Pharisees,  and  they  were  the  re- 
corders and  expounders  of  the  law,  and  may  be 
considered  as  what  we  call  lawyers. 

The  gentleman  (Mr.  PmnALL)  has  given  a 
pledge  to  the  gentleman  from  Pennsylvania,  to 
wit :  that  if  he  will  prove  to  his  satisfiution,  that  the 
Christian  doctrine  enjoined  a  forgiveness  of  debts, 
he  will  vote  for  the  bill.  If  I  prove  that  the  Good 
Book  does  contain  that  doctrine,  the  gentleman 
will.  1  trust,  redeem  his  pledge.  Apprehensive 
that  the  gentleman  from  Pennsylvania  would 
cavil  at  the  Episcopal  version  of  the  Lord's  prayer, 
he  protested  against  construing  the  word  trespass 
into  debt.  Mr.  Chairman,  the  Episcopal  church 
say  the  prayer  thus,  "  and  forgive  us  our  trespasses 
as  we  forgive  those  who  trespass  against  us ;"  but, 


'  sir,  neither  you  nor  I  were  taoght  tlie  piayei  ia 
those  words ;  no,  sir,  we  were  tai^hl  agreeably 
to  the  literal  translation.  Let  the  gentleman  look 
to  the  Tesument,  Greek,  or  Engliab,  and  be  will 
find  the  words  are,  ^  and  forgive  at  owt  debts  as 
we  forgive^  our  debtors."  Uere^  sir,  we  are  dis- 
tinctly enjoined  to  forgive  oor  suffering  fellow 
mortals;  nay — we  maxe  it  a  condition  of  oar 
prayer,  that  on  oar  forgiving  oar  debtors  we  tmst 
that  it  will  a£ford  to  us  a  hope  that  oor  sins  may 
be  forgiven.  Let  the  gentleman  consider  well  hn 
situation :  he  will  forgive  no  manynltkough  he  re- 
linquishes all  his  property.  Once  a  debtor  always 
a  debtor,  is  the  creed  of  the  genliemaa.  Agun, 
our  Saviour  declared  forgiveness  of  dd>u  in  a 
parable.  A  certain  King  called  on  his  debtors  ta 
pajr  the  debu  due  to  him.  One  man  a|ipeared  and 
claimed  a  forgiveness  of  his  debt,  lor  that  he  was 
unable  to  pay.  The  King  ordered  him  into  con- 
finement, but  the  man  prostrated  kimaelf— chat  is^ 
he  entreated  to  be  heard«— and,  if  sitnatcdassome 
of  our  unfortunate  merchants  nre,  ha  would  have 
said.  Your  honor  and  the  interest  of  the  nation 
requires  a  restrictive  system,  succeeded  bjr  a  war; 
mv  ships  lay  idle,  they  became  rotted,  and  chose 
which  cost  forty  talenu  have  beea  sold  for  ten, 
and  I  have  thereby  been  ruined,  and  am  rendered 
unable  to  pay  my  debts.  Did  the  Kiaa  answer 
as  the  gentleman  would  have  done  %  No,  sit ;  he 
ordered  the  man  to  be  discharged,  and  his  debt  to 
be  forgiven.  Here,  sir,  the  gentkaaan  most  see 
a  forgiveness  of  debts  enjoined.  Bat,  m^  what 
followed?  The  man  departing,  mai  kU  debtor, 
seized  upon  him,  and  (holding  to  the  cieed  of  the 


gentleman)  was  hurraing  him  to  jail,  ibr  he  for- 
gave no  man.    The  king  remanded  the  unjust 


man,  charged  him  with  cruelty  towards  his  neigh- 
bor, and  punished  him  by  close  confinement.  If 
the  gentleman  had  read  the  Good  Book  as  auea- 
ti vely  as  he  had  Lord  Coke,  he  would  hare  known 
that  the  doctrine  of  the  Christian  idigion  is  lore 
and  forgiveness  towards  each  other.  ^  Do  unto 
others  as  you  would  that  others  ^boold  do  unto 
you,"  is  the  conunandment  given  to  ail  Chris- 
tians. I  uust  the  gentleman  is  convinced,  and 
must,  as  a  man  of  honor,  redeem  his  rtedge. 

The  gentleman  has  endeavored  tofiU  onr  minds 
with  terror,  to  excite  horror  against  the  bill,  by 
deuiling  a  variety  of  cases  under  the  baakmpt 
law  of  tf  ngland  punishable  with  death.  WcSl, 
sir,  and  what  are  the  sanguinary  lawn  of  Great 
Britain  ?  What  bearin|r  on  the  biU  before  us  ? 
In  it  you  find  no  sanguinary  featore.  The  gen* 
tleman  would  find  the  same  cause  of  apprehen- 
sion on  the  discussion  of  any  law  for  the  punish- 
ment of  Crimea  The  British  law  punishes  with 
death ;  we,  for  similar  crimes,  by  fines,  imprison- 
nient,  or  hard  labor  for  a  term  of  ycaia.  Sack 
flights  of  fancy,  such  reasoning  from  anfoanded 
premises,  are  unworthy  of  the  talenu  of  the  hon- 
orable gentleman,  and  more  experience  will  in- 
duce him  to  refrain  from  the  use  of  them  in  tka 
House. 

The  gentleman  understands  the  bill  as  for  ikit 
benefit  of  the  debtor,  and  asks,  why  is  it  not  ap- 
plicable to  all  classes  as  well  as  the  traders? 
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Why  may  not  the  fkrmer  also  hare  an  easy  mode 
}f  beinff  relieved  from  his  debts?  His  idea  is 
30ttomea  on  the  acts  of  insolvency,  not  on  a  bank- 
'upt  laiv — not  on  this  bill,  for  this  bill  is  in- 
ended  to  protect  the  creditor  against  fraudulent 
londuct  on  the  part  of  the  debtor.  Under  the  in- 
olvent  law,  the  debtor  applies  for  a  release  from 
lis  debts,  or  in  some  States  for  the  benefit  of  the 
ict  to  prevent  the  confinement  of  his  person.  The 
)ill  before  us  provides,  that  whenever  the  credi- 
ors  discover  that  the  debtor  is  using  means  to 
lefraud  them,  by  concealing  his  property,  bydis- 
)osiog  of  it  in  trust,  by  securing  one  creditor  to  the 
Djury  of  others,  oir  by  other  acts,  with  intention 
:o  defraud  them,  they  may,  under  the  provisions 
)f  this  bill,  make  him  a  bankrupt,  and  compel 
lim  to  deliver  up  all  his  property ;  to  disclose 
my  that  he  may  have  fraudulently  conveved  to 
)ther8  in  trust ;  to  discover  any  property  that  he 
aay  have  concealed ;  to  account  for  money  im- 
iroperly  paid  to  favorite  creditors;  in  fine,  to 
how  a  fair  state  of  his  affairs,  so  that  all  the 
creditors  mar  have  a  fair  and  honest  dividend  of 
he  bankrupt's  estate.  If  the  debtor  acts  honestly, 
tnd  delivers  up  all  that  he  has,  and  shows  that 
le  has  committed  no  act  of  fraud,  he  is  discharged 
rom  his  debts,  provided  that  two-thirds  of  nis 
^editors  in  value  and  number,  shall  subscribe  his 
certificate ;  that  proportion  of  number  will  not 
iberate  him.  nor  of  value ;  he  must  obtain  two- 
hirds  of  both  number  and  value  to  his  certificate. 
)r  he  is  not  to  be  liberated.  Is  that  not  sufficient  7 
^ottid  a  humane  man  ask  better  security  ?  But 
r  that  number  is  not  sufficient^  the  gentleman 
an  propose  three-fourths.  No,  sir,  the  gentleman 
lys,  that  if  there  be  one  creditor  who  will  not 
onsent,  he  ou^ht  not  to  be  free.  One  cruel, 
varicious  creditor  shall  keep  the  unfortunate 
ebtor  hung  up  for  life  on  the  tenter-hooks  of 
lespondency  and  despair,  and  thus  incapacitate 
lim  forever  from  being  able  to  provide  for  his 
amily;  thus  unnerving  his  industry,  for  who 
vill  trust  a  man  over  whom  a  heavy  debt  hangs, 
Q  the  hands  of  an  inexorable  creditor^  in  whose 
sower  it  will  be  to  seize  on  his  earnings  at  his 
|)lea8nre?  It  is  not  in  human  nature  to  labor,  to 
ise  exertions  under  such  circumstances.  And 
will  the  eentleman  commit  the  happiness  of  his 
fellow-citizen  to  the  will  of  one  creditor  7  Yes, 
said  the  gentleman,  once  a  debtor  always  a  debtor. 
^  I  stand  by  the  law ;  I  will  have  miy  contract, 
most  grave  and  potent  seizors.  The  law  of 
Venice  gives  it  to  me ;  I  will  have  my  law ;  I 
will  have  my  pound  of  flesh."  And  will  you, 
Mr.  Chairman — will  this  honorable  House,  con- 
cur with  the  gentleman,  in  holding  an  unfortu- 
nate debtor  bound  for  life,  after  he  has  honestly 
delivered  up  all  that  he  has  of  property  ?  No, 
sir,  I  will  not,  cannot,  believe  it  possible. 

The  gentleman  says  the  law  ought  to  be  {gen- 
eral, to  include  all  classes.  Would  he  subject 
the  farmer  to  the  severity  of  a  bankrupt  law  ?  If 
he  would,  I  cannot.  One  third  of  my  constituents 
Are  agricultural,  and  I  cannot  consent  to  subject 
them  and  their  estates  to  the  provisions  of  this 
bill;  nor  do  I  believe  there  are  many  in  this 


House  who  would.*  Whai  is  the  first  section? 
If  a  trader  depart  from  the  State ;  remains  absent 
therefrom ;  conceals  himself,  keeps  in  his  house, 
so  that  process  cannot  be  served ;  or  departs  from 
his  dwelling;  procures  himself  to  be  arrested,  or 
his  lands  or  goods  to  be  attached,  distrained,  or 
taken  in  execution  ;  shall  conceal  his  ^ods ;  shall 
make  a  fraudulent  conveyance  of  his  property ; 
shall  admit  a  fraudulent  security;  shall  remain 
in  prison  two  months,  or  shall  escape  therefrom ; 
for  any  of  these,  and  tor  some  other  acts,  the  cred- 
itors may  bring  him  under  the  bankrupt  law.  and 
compel  him  to  deliver  op  his  land  and  all  his 
property  to  his  creditors.  I  believe,  Mr.  Chair- 
man, that  the  farmers  would  not  thank  the  hono- 
rable ffentleman  for  subjecting  them  to  such  a 
law ;  they  would  by  no  means  consider  it  as  a 
favor  conferred  on  them ;  they  would  rather  be 
excused  from  having  the  honor  to  belong  to  such 
a  privileged  order — a  privilege  that  would  enable 
their  creditors  to  sell  their  land  by  a  process  so 
summary. 

The  gentleman  objects  to  the  19th  section; 
that  section  provides,  that  if  any  person  against 
whom  a  commission  has  issued,  shall  commit 
any  fVaud,  as  described  in  this  section,  or  shall 
not,  within  forty-two  dajrs,  surrender  himself,  he 
may  be  punished  by  being  imprisoned  not  less 
than  twelve  months,  nor  more  than  ten  years. 
The  jpentleman  told  us  that,  for  such  an  offence, 
the  Knglish  law  punished  with  death ;  but  was 
it  fair  for  him  to  say  that  the  section  punished 
with  ten  years' imprisonment  in  eveij  case  where 
the  person  did  not  surrender  himselfin  forty-two 
days  1  Was  it  fair  for  him  to  conceal  that  the 
punishment  might  be  only  twelve  months  ?  Was 
It  fair  for  him  to  conceal  from  the  House  that  the 
very  next  section  authorized  the  judge  to  extend 
the  time  fifty  days  beyond  the  forty-two  days  ? 
And  is  such  punishment  too  severe  for  a  debtor 
who  attempts  to  defraud  his  creditors,  or  refuses 
to  surrender  agreeably  to  law  ?  The  gentleman 
here  has  changed  his  ground,  and  has  found  out 
that  the  law  is  not  made  for  the  debtor  alone. 
Does  the  gentleman  mean  to  encourage  fraud  ? 
No,  sir,  I  am  sure  he  does  not 

The  81st  section  displeases  the  gentleman. 
What  is  the  complaint  ?  That  when  the  bank- 
rupt (made  so  under  the  law)  shall  refuse  to  sur- 
render, and  shall  have  concealed  his  property,  his 
doors  may  be  broken  open.  I  can  see  nothing 
oppressive  in  that  measure.  A  commission  must 
have  been  issued,  and  he  ought  to  be  compelled 
to  deliver  up  his  effects  to  the  law  for  distribu- 
tion. 

The  24th  section  is  also  grievous  to  the  eye  of 
the  gentleman,  and  what  is  it  ?  That  a  person 
who  conceals  a  bankrupt,  knowing  him  to  be 
such,  may  be  imprisoned  not  exceeding  twelve 
months,  and  fined  to  the  amount  of  one  thousand 
dollars.  And  would  not  such  an  oflfence  merit 
such  punishment  ? 

The  26th  section  provides,  that,  if  a  bankrupt 

*  A  motion  to  make  the  bill  genera],  was  made,  sad 
only  thirty  members  voted  lor  £ 
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acta  honesUf  y  he  shall  be  alUwed  m  per  eeniage 
oa  his  estate* 

The  37th  section  provides^  that  the  btnknipt 
before  he  can  obtain  a  certificate  of  discharge, 
miist  make  oath  that  he  has  made  a  foil  diseorery 
of  all  his  property!  and  that  the  consent  of  his 
crediton  has  been  hitlj  obUiined. 

The  61st  section  provides,  that  a  prioritv  of 
satisfaction  for  debu  dae  the  United  States  shall 
continue. 

The  62d  section  prorides,  that  liens|  existing 
at  the  date  of  this  act,  shall  be  valid. 

A  great  objection  is  made  to  the  wife  being 
compelled  to  gire  testimony  in  the  case  of  her 
hnsband.  It  will  seldom  happen^  and  can  only 
be  when  she  is  suspected  of  having  herself  con- 
cealed or  disponed  of  the  effecu  of  her  husband— 
and  certainly  it  cannot  be  very  severe  to  compel 
her  to  discover  what  she  may  have  concealed, 
with  intent  to  defraud  the  creditors  of  her  hns* 
band.  The  great  object  of  the  bill  is  to  prevent 
fraud  and  collnsion ;  to  secure  to  the  fair  creditor 
a  fair  proportion  of  the  effects  of  the  debtor  i  and 
as  a  reward  for  his  honesty  (in  relinquishing  all 
his  property)  to  discharge  him  from  his  debts. 
But  it  is  said,  that  the  farmer  haa  not  a  fair 
chance  with  the  merchant;  on  the  contrary,  the 
provisions  of  the  bill  put  all  on  a  footing.  Let 
us  take  a  view  of  the  unfortunate  debtors  about 
to  fail.  The  custom-house  requires  two  secori* 
ties  to  each  hood,  and  the  merchants  are  under 
the  necessity  of  becoming  securitv  for  each  other ; 
they  cannot  avoid  it.  Such  debt  is  considered 
the  first  debt  of  honor;  the  Gk>vernment  must  be 
paid,  and  the  person  about  to  fail  secures,  if  pos« 
sible,  the  friends  who  were  hie  securities  on  the 
cnstom*house  bonds.  No  merchant  can  obtain  a 
discount  at  bank  without  an  endorser ;  of  coune, 
they  must  endorse  for  each  other,  and,  if  the  per- 
son finds  he  cannot  go  on  longer  witn  his  bosir 
ness,  he  secures  the  friend  who  has  endorsed  for 
him,  and  stops  payment,  wh«i  there  is  probably 
little  left  to  divide  am4)ng  his  other  credltorai 
and  the  planter  or  farmer,  if  a  creditor,  will  al- 
ways find  that  his  debt  ia  iost«— nay,  sometimes  a. 
great  price  is  promised  him  for  his  crop,  to  enable 
the  debtor  to  secure  his  securities.  One  of  the 
ob^ectsof  thebill. is  to  preventer  correct  such 
conduct.  If  the  debtor  happens  to  reside  in  New 
York  or  Marvland,  he  apj^ies  a&  an  insolvent 
debtor,  and  is  discharged  from  all  his  debu  with- 
out much  trouble;  if  he  is  of  some  other  State, 
he  can  remove  into  one  of  those  States,  and,  after 
a  certain  term  of  residence,  apjjpiy  under  the  acts 
of  insolvency,  and  receive,  without  difficult v,  a 
release  from  nis  debts.  In  Massachusetts  they 
proceed  somehow  by  attachment,  which  answers 
their  purpose ;  in  Pennsylvania  and  Virginia,  the 
debtor,  in  delivering  up  his  property,  secures 
his  person  from  arrest,  and  may  remove  into 
Maryland,  and  be  released  from  ail  his  debts, 
after  a  legal  residence.  The  framers  of  the  Con* 
stitution  foresaw  the  present  condition  of  the 
States,  and  wisely  provided  that  Congress  ahould 
have  the  power  to  pass  a  uniform  bankrupt  law. 


rule  that  shall  be  uniform  thxou^^uiot  the  13aifia« 
We  have  become  a  great  commercial  ^pk,aad 
ought  to  adopt  a  system  that  shall  give  to  tke 
foreign  debtor  a  fair  share  of  the  eficcts  of  a  bank- 
rupt debtor,  and  some  rule  by  whieh  the  debtor 
may  be  prevented  fi6m  fraudnlentlf  dispoang  of 
his  property,  to  the  injury  of  his  creditors.  Such, 
a  system  is  to  be  found  in  the  bi&  now  under 
consideration,  and  I  trust  it  will  be  adopted. 

The  gentleman  (Mr.  Pihoaio.)  sMid.  that  if  a 
merchant  shall  aspire  to  the  honor  of  a  seat  in 
this  House,  his  day  book  and  ledger  kis  ac- 
counts current,  and  calculations  of  profit  and  lo» 
ought  to  be  left  in  his  counting-bouse.  The 
^tleman,  then,  thinks  that  a  sent  in  this  House 
is  an  honor  rather  too  high  for  a  merchant  to 
aspire  to  it.  For  if  the  people  will  send  a  mer- 
chant, he  will  not  consider  bimseif  contaminated 
by  his  presence ;  but  triuts  he  will  come  ben 
free  from  prejudice.  I  refrain  from  retortiag  this 
observation  on  the  gentleman,  from  respect  to  the 
other  gentlemen  of  the  bar.  I  wish  the  gentleman 
bad  left  his  own  prejudices  at  home  $  tney  &ppeu 
to  have  misled  him  in  the  course  of  debate,  xhe 
gentleman  will,  however,  accept  the  teodier  of 
my  hi^  eonsideiation  for  his  great  condescen- 
sion, xhe  gentleman  has  expressed  his  great 
alarm  lest  the  merchants  should  monopolize  all 
power,  and  therefore  would  exclude  them  from 
a  seat  in  Congress^  and  thus  secure  more  power 
to  the  class  to  wluch  he  belongs. 

The  gentleman  is  alarmed  that  this  law  will 
extend  itself  over  the  Alleghany ;  and  why  not  1 
If  a  trader  from  the  genueman's  district  shall 
purchase  goods  at  New  Tork.  and  vest  their 
proceeds  in  land,  the  bill  wetud  authorize  the 
creditors  to  obtain  a  commission  of  bankruptcy 
against  him,  and  the  land  thus  obtained  could 
be  sold.  How  is  it  now  1  The  dd)Cor  in  Yiai- 
nia  vests  his  creditor's  money  in  land,  swindTea 
and  laughs  at  him.  The  laind  cannot  be  said 
in  Virgmia  for  debt;  it  may  be  extended, and 
the  profits  applied,  but  where  will  any  gain  arise, 
unless  the  land  be  weU  managed  1  And  here, 
Mr.  Chairman,  is  the  secret  of  the  ^^position  of 
both  gentlemen  from  Virginia.  Tli^y  are  not 
willing  to  sultject  the  land  to  be  sold  for  payment 
of  just  debts. 

The  gentleman  has  told  us  of  guilds,  Lombards 
and  merchant  traders,  of  the  steelyardsyin  London. 
He  savs  that  they  were  bound  for  the  d^its  coa* 
tractea  by  each  other,  and  asks  wh^er  we  axe 
willing:  to  bind  the  meichants  to  pny  the  debts  of 
eachotnerl — Mr.  Chairman,  what  a  qnesooo/  If, 
however,  Im  will  grant  monopolies,  sock  as  thoae 
foreign  merchants  in  England  possessed,  to  a 
number  of  merchants  of  the  United  States,  ibey 
will  certainly  undertake  to  be  answeiabLe  for  the 
debts  of  each  other.  The  gentleman  has  lately 
been  reading  Anderson  on  Conunerce,  and  muse 
know  that  those  companies  existed  ia  Ltmdoa 
at  a  time  when  Sngland  had  no  native  mer^ 
chants ;  when  she  depended  on  the  Hanse  Towns 
for  her  commerce,  and  on  the  Lombards,  as  teak- 
ers— when  those  foreigners  laid  the  whole  astion 
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9§S 


BISTORT  OF  OOHCffiSSS. 


D54 


FBSBVAmr.  1818. 


Un^nm  BMcmifi  Law, 


KorB. 


Vugiiiia  tod  iltryiaiid,  prior  to  the  Eerolotion ; 
and  that  it  w/ls  aeecnary  to  pass  sneh  a  law,  as 
a  corrective  to  frauds.  Tha  bill  before  us  is  in- 
(eoded  to  correet  frauds,  but  in  a  more  ratioDai 
way. 

Mr.  C^iainDao,  I  think  I  have  shown  that  this 
bill  creates  no  nsonopoly— no  ezelusiTe  pririloge 
to  the  traders ;  that  it  will  tend  to  prereat  frauds 
on  the  part  of  debtors,  will  create  unifonnitf 
thronghooc  the  Union,  will  do  no  injary— bat 
that  benefit  to  the  commefctal  character  of  the 
United  States  naay  and  will  result  therefrom. 

After  Mr.  Smitb  had  coocladed,  Mr.  Ttlbr 
sated  that  be  had  hoped  that  no  expression  nud  by 
himself  wonld  have  been  misapprehended  by  any 
gentleman  ;  and  more  especially  he  had  flattered 
himself  that  when  he  had  disavowed  any  such 
iateotioos  as  the  gentleman  from  Maryland  had 
ascribed  to  him,  such  disavowal  would  nave  been 
accepted.     I  did  not  ioqmre,  said  Mr.  T.,  what 
the  merchants  had  done  to  merit  oar  favor,  bat 
I  did  ask  what  the  farmer,  the  manofhcturer,  and 
the  mechanic,  had  done  to  forfeit  their  claims  to 
yonr  patronage :  two  propositions,  very  diseimi* 
far  in  character.    Mr.  T.  said,  that  he  had  sop- 
posed  no  merchant  could  have  been  offended  at 
his  remark,  when  he  had  assigned  to  that  class 
so  important  a  part  of  the  political  existence,  as  its 
sinews.    The  gentleman  from  Maryland  telb  us, 
that  he  also  has  agricaltoral  constitaents,  and  he 
has  claimed  for  the  merchants  the  sinew,  the 
bone,  and  the  marrow.    What  part  of  the  politi* 
eai  anatomy  will  he  assign  to  that  portion  of  his 
constitaents  who  are  farmers  ana  mechanics? 
Will  he  make  them  the  hair  of  the  head,  to  be 
shorn  off  at  pieasure,  or  the  dust  of  the  feet  ? 

Mr.  8Mrrn  rejoined  a  remark  or  two  in  exph* 
nation  of  hisallosio!i  to  Mr.  Tyler.  He  claimed 
iome  bone  and  simte  marrow  for  the  merchants, 
8t  well  as  for  the  agriculturists. 

The  Committee  then  rose,  reported  progress, 
and  asked  leave  to  sit  again ;  which  Mr.  Babi, 
esTT  in  vain  objected  to  granting,  the  leave  being 
accorded  by  a  large  majority. 


TstiRBDAT,  February  19. 

Mr.  Nbwton,  from  the  Committee  of  Com* 
merce  and  Manufactures,  to  which  was  commit- 
ted the  bill  from  the  Senate,  entitled  "An  act 
concerning  the  district  of  Brunswick,  in  the  State 
of  Georgia,"  reported  the  same  without  amend* 
meot,  and  it  was  ordered  to  be  read  a  third  time 
to-day. 

The  Spsakbr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury  tmnsmitting 
a  statement  of  the  moneys  paid  for  defraying  the 
expenses  of  the  commissioners  under  the  fourth, 
sixth,  and  seventh  articles  of  the  Treaty  of 
Ghent ;  which  was  read,  and  ordered  to  lie  on 
the  uble. 

Bills  from  the  Senate  of  the  foltowing  cities, 
y'a: 

An  act  concerning  the  district  of  Brunswick, 
in  the  State  of  Georgia; 

An  act  supplementary  to  the  act,  entitled  "An 


I  aei  farther  extending  the  time  for  issuing  and 
locating  military  land  warrants,  aad  for  other 
purposes  i"  and, 

An  act  to  authorize  certain  porchaaers  of  pub- 
lie  lands  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon ;  were  severally  read  the 
third  timcj  and  nassed. 

On  motion  or  Mr.  Humtinotoiv,  the  Commit- 
tee of  Ways  and  Means  were  instmcted  to  exam- 
ine an  act.  entitled  "^An  act  regulating  the  cur- 
rency within  the  United  States,  of  the  gold  coins 
of  Gkeat  Britain,  France,  Porti^  and  Spain, 
and  the  crowns  of  France,  and  live  fhmc  pieces," 
passed  in  the  first  senion  of  the  14th  Congress, 
and  ascertain  whether  the  same  does  not  reqaire 
legislative  interpeaitien.  The  said  act,  in  the 
first  word  of  the  lOih  liae  of  the  first  section, 
reads  seventy,  when  it  is  obvious,  from  the  rest 
of  the  ae^ioo,  it  should  read  twenty. 

BANKRUPT  BILL. 

The  Hooae  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bUl  to  establish  an 
•niferm  system  of  hankruptoy* 

Mr*  Mills,  of  Maaaaehosetts.  said,  the  great 
importanee  of  the  subje^  now  Wore  the  Com« 
mittee  to  the  eomaiercial  portions  of  the  Union, 
and  partiottlariy  to  the  State  which  he  had  the 
honor,  in  nart,  to  represent,  was  the  only  motive 
which  eeoldiiidaee  nim,  in  the  present  state  of  his 
health,  to  mingle  in  this  debate.  Bat  viewing  ic, 
said  Mr.  M«,  as  I  do,  of  rital  moment  to  the  ia« 
terests  of  this  country,  of  vastly  more  impertanoe 
than  any  subject  which  has  lor  years  been  snb- 
mitted  to  your  consideration ;  and  knowing,  as  I 
do,  the  anxiety  with  which  4he  eyes  of  thensaods, 
now  suffiring  in  wretchedness  and  poverty  for 
the  want  of  sneh  a  system,  are  directed  to  ye«r 
deliberations,  I  most  beg  the  indulganee  of  your 
patience,  while  I  submit  for  your  consideration  a 
fow  remarks,  to  shew  the  necessity  of  some  uni- 
form system  of  baalmiptcy  throughont  the  Uni- 
ted Stales,  and  while  I  endeavor  also  to  answer 
some  of  those  objections  which  have  been  nif  ed 
against  the  ad<^ion  of  such  a  system. 

Sir,  said  Mr.  M.,  the  gentleman  from  Viigiaia, 
(Mr.  PiMBALL,)  who  has  occn|>ied  so  kige  a  por- 
tion of  our  time  in  this  discumiooi  has,  lam  sure, 
with  no  improper  views,  drawn  our  attention  to 
a  gieat  variety  of  eonsiderationa,  not  neceaaaiily 
involved  in  any  hankrapt  system,  and  most  cer- 
tainly forminn  no  part  of  that  which  has  been, 
with  so  mncn  industry  jand  care,  presented  for 
our  adoptioa.  So  deeply  does  he  seem  to  have 
imbibed  the  eonvietion,  that  every  soeh  system 
most  he  radically  wrong,  and  productive  of  noth- 
ing but  gross  frauds  and  sanguinary  punishmeats, 
that  he  has  been  unable  to  bestow  upon  it  chat 
unbtamed  aad  candid  examination  which  is  due 
to  a  measure  of  so  much  importance.  Pernut 
me,  then,  sir,  to  recall  tlie  attention  of  the  Com- 
mittee to  the  real  (luestion  which  the  motion  now 
before  them  presenu  to  their  considecation.  The 
motion  is  to  strike  out  the  fiist  seetion  of  the  bill; 
a  motion  which,  by  parliamentary  umfc,  has 
nothing  to  do  with  its  deuila,  but  goes  tmij  to 
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test  tke  principles  iieec8sartl7  embraced  in  the 
measure.  The  question,  then,  now  before  you, 
sir,  is  not^  will  ^oo  pass  this  bill  with  all  iu  pro- 
visions, limitations,  and  penalties?  but,  will  you 
adopt  a  sjrstem  of  bankruptcy  which  shall  benni- 
form  in  its  operation  throughout  your  country, 
affordiog  to  all,  within  its  purriew,  the  same  pro- 
tection, and  extending  to  tnem  the  same  remedy  ? 
If  the  gentleman  from  Virginia  is  dissatisfied 
with  that  provision  which  makes  the  wife  liable 
to  be  examined  as  a  witness,  in  certain  eases,  to 
discover  the  frauds  of  her  husband,  let  him  wait 
till  that  provision  is  dutinctly  under  considera- 
tion, and  move  to  expun^  it.  If  he  objects  to 
that  section  which  authorizes  the  commissioners 
to  break  the  doors  of  the  bankrupt,  who  may  have 
ooncealed  his  property  from  his  creditors,  let  him 
adopt  the  same  course.  If  he  wishes  to  extend 
the  operation  of  the  bill  to  other  citixens  than 
those  already  embraced  in  it,  let  him  introduce 
an  amendment  to  that  effect.  If,  in  short,  he  is 
opposed  to  the  details  of  the  bill,  or  those  parts 
only  which  point  out  the  mode  by  which  the 
principal  objects  may  be  attained,  and  the  penal- 
ties  imposed  on  those  who  are  guilty  of  an  in- 
fraction of  its  provisions,  parliamentary  usage 
and  common  courtesy  alike  require  that  such 
modifications  should  be  attempted  as  will  give  it 
the  fairest  prospect  of  meeting  the  wishes  of  a 
inajority.  Btill  less,  sir,  ought  a  measure  of  this 
kind  to'  be  defeated,  by  calling  into  action  those 
prejudices  which  may  have  been  imbibed  against 
the  laws,  the  jurisprudence,  or  the  commercial 
regulations  of  other  countries.  Once  establish 
the  principle,  that  the  situation  of  the  country  is 
such  as  to  require  the  exercise  of  that  power  with 
which  the  Constitution  has  vested  you  upon  this 
subject,  and  whether  the  prominent  features  of 
your  system  shall  be  drawn  from  the  commercial 
code  of  Napoleon,  or  the  acts  of  the  British  Par- 
liament, will  be  a  mere  question  of  expediency, 
to  be  determined  by  their  relative  merits,  and 
their  analogy  to  your  habits  and  institutions.  Sir,* 
I  shall  not  stop  here  to  inquire  into  the  extent 
of  the  obligation  imposed  on  you  by  the  Consti* 
tution.  It  is  enough  forme  to  find  the  power 
^  to  establish  uniform  laws  on  the  subject  orbank- 
rupteies  throuffhoutthe  United  States,''  expressly 
deiented  to  Congress  by  that  instrument,  and  to 
satisfy  myself  that  the  exigencies  of  the  country 
require  its  exercise,  to  appreciate  the  weight  of 
this  obligation.  Too  long  already  has  this  delc- 
ffation  of  authority  remained  a  mere  dead  letter 
in  that  compact ;  and  too  long  have  those  for 
whose  benefit  it  was  introduced,  called  upon  y^u 
to  give  it  life  and  energy  and  action.  Look  to 
the  commercial  nations  of  Europe ;  none  of  them 
are  destitute  of  some  regulations,  by  which  the 
relations  subsisting  between  a  creditor  and  his 
unfortunate  or  fraudulent  debtor  are  governed, 
calculated  for  the  protection  of  the  honest  and 
the  detection  and  punishment  of  the  dishonest. 
Let  us  no  longer  form  an  exception  to  that  ^reat 
commercial  family,  of  which  we  are  so  distin- 
guished and  prominent  a  member ;  but  let  us  profit 
by  the  wisdom  and  experience  of  others.    Indeed, 


sir,  in  no  other  nation  does  m  eyatem  of  tbk  son 
appear  to  me  to  be  so  necessary.  In  raosc  other 
countries,  the  laws  which  prevail  in  one  portioa 
of  the  empire  are,  upon  every  ant{fee^  and  espe- 
cially commercial  subjects,  the  same  which  pre- 
vail m  another  portion.  They  have  no  separate 
sovereignties,  nor  conflicting  rcgulaboaa.  A  sys- 
tem of  oankruptcy  there  is  not  neecsmry  for  the 
purposes  of  uniformity,  for  all  their  laws  are  uni- 
lorm.  • 

Bat  in  this  country  what  is  yoor  aituation  ? 
A  confederation^  formed  of  twenij  distiaet,  and, 
in  respect  to  their  internal  r^gulacuMis,  iniepead- 
ant  sovereignties,  with  laws  (cspeeiaUy  ia  regard 
to  the  collection  of  debts,)  varying  from,  and  in 
many  respects  contrary  to,  each  other,  in  some 
of  the  States,  attachments  are  made  upon  mesne 
process,  in  others  the  remedy  is  »gyin*<  the  bodf 
of  the  debtor ;  in  soma,  a  judgment  operates  as 
a  lien  upon  all  his  estate,  and  in  others  mosc  o£ 
his  estate  is  free  from  all  but  a  nominal  liabtlity 
for  his  debts.  In  many  of  the  Stales  there  axe 
insolvent  laws,  indeed ;  but  in  no  two  Stales  are 
their  provisions,  or  the  practice  nnder  them,  alike 
I  believe,  unless  it  be  that  in  all  the  penoo  of 
the  debtor  is  discharged,  and  the  crediiofy  espe- 
cially the  distant  one,  seldom  receives  any  por- 
tion of  his  debt.  Sir,  this  compheated  state  of 
uncertainty,  diversity,  and  hostility,  ought  not 
to  continue.  The  business  of  the  merehant  re- 
quires that  he  should  give  and  receive  extensive 
credit  in  different  States.  To  do  this  with  safety, 
the  rules  which  govern  the  relation  of  debtor  and 
creditor,  should  be  correctly  defined  and  wdl  un- 
derstood. Where  Ib  the  merchant,  nay.  where  is 
the  member  of  this  House,  who  can  teU  yoa  the 
regulations  of  the  different  States  upon  this  sub- 
ject ?  Sir,  this  debate  has  shown  that  they  are 
not  within  the  knowledge  of  any  individuals  here. 
^  Miserable  indeed,"  we  are  told,  ^  is  the  srtiialioa 
of  that  people  where  the  laws  are  vagne  and  un- 
certain.'' 

Ask  the  planter  of  South  Caroliaa  or  Geocgia, 
what  security  the  laws  of  Massachusetugive  him 
for  a  debt  due  from  the  merchant  in  Boston.  Or, 
ask  the  merchant  in  Boston  or  NewYoik^by 
what  means  he  is  to  collect  his  money  from  his 
factor  or  consignee  at  the  Sooth.  Each,  sir.  will 
be  suspicious  of  the  other.  The  planter  or  the 
South  would  be  apprehensive  that  the  process 
of  attachment  which  prevails  in  Massachusetts, 
would  enable  some  more  fortunate  creditor  in  the 
vicinity  to  secure  his  debt,  by  sweeping  away  the 
property  of  the  merchant  in  Boston;  aad^  on  the 
other  hand,  the  merchant  would  be  equally  appre- 
hensive of  some  legal  exemption  or  general  as- 
signment of  the  property  of  the  ceas^aee,  or  the 
operation  of  some  act  of  insolvency,  which  should 
place  that  property  beyond  his  reach.  Thus  is 
that  mutural  confidence,  so  necessary  to  mercan- 
tile credit  and  commercial  enterprise,  entirely  de- 
stroyed. And  even  between  States  in  the  imme- 
diate vicinity  of  each  other,  as  New  York  tad 
Massachusetts,  a  sort  of  "  border  uraur"  is  coetinu- 
aily  carried  on,  by  the  process  of  attachaeat  on 
the  one  side,  and  the  laws  of  insolvencr  oa  the 
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aher,  equalif  detrimental  to  the  rights  of  the 
;reditor  and  the  moral  integrity  of  the  debtor. 

The  present  system,  also,  or  rather  the  present 
^raot  0/ system,  deprives  the  Government  of  the 
leoefit  of  tiiat  preeedence  or  prioritjr  over  indi- 
idoals,  which  your  revenue  laws  intended  to 
eeure  in  regard  to  such  debtors  as  should  not 
lave  sufficient  property  to  pay  all  their  debts ;  for 
Q  States  where  attachments  prevail,  for  the  ben- 
fit  of  the  attaching  creditors,  in  the  order  in 
vhieb  they  are  made,  it  is  very  clear  that  the 
rhole  estate  of  the  debtor  may  be  seized  upon 
y  individual  creditors,  before  the  bond  to  the 
vovernment  falls  due,  or  before  it  is  known  that 
le  will  be  unable  to  pay  his  debts.  And  in 
States  where  insolvent  laws  are  in  force,  the  very 
ipprehension  of  this  priority  induces  the  debtor, 
•e/ore  he  takes  the  benefit  of  those  laws,  to  as- 
\gu  his  property  to  some  favorite,  or  perhaps  fie- 
itious,  creditor ;  and  in  either  case  the  Oovern- 
lent  is  left  remediless.  The  documents  fur- 
ished  by  the  Secretary  of  the  Treasury,  and 
tow  upon  your  table,  complain  of  the  existence 
»f  this  evil,  and  an  inquiry  into  facts  will  show 
bat  it  \m  of  no  inconsiderable  extent  Sir,  thou- 
ands,  and  sometimes  hundreds  of  thousands  of 
iollars,  have  been  annually  lost  to  your  Treasury 
D  this  way,  and,  as  the  Constitutional  guardians 
>f  that  Treasury,  your  duty  requires  that  an 
tffectoal  remedy  should  be  provided.  Such  a 
emedy,  it  is  confidently  believed,  is  now  offered. 
The  debts  due  to  the  Government  are  chiefly 
rom  merchants,  upon  custom-house  bonds;  and 
r,  upon  the  happening  of  one  of  the  events  de- 
sribed  in  the  nrst  section  of  this  bill  as  an  act 
f  bankruptcy,  commissioners  should  be  author- 
red  to  seize  upon  the  property  of  the  merchant, 
>w  cases  indeed  would  occur  where  that  prop- 
xiy  would  not  be  more  than  sufficient  to  pay  the 
Dtire  debt  of  the  Gk)vernment,  thus  entitled  to 
riority. 

But,  savs  the  gentleman  from  Virginia,  (Mr. 
^iMDALL,)  'Uet  the  State  Legislatures  pass  insol- 
eot  laws."  Sir,  a  slight  consideration  of  the 
ubject  will  bhow  that  tnese  laws  would  afford  a 
emedy  altogether  inadequate  to  the  evils  in- 
ended  to  be  provided  for  by  this  bill.  Indeed,  in 
ny  humble  judgment,  many  of  the  evils  under 
rhich  the  mercantile  portion  of  the  community 
low  labors,  result  from  the  operation  of  the  State 
Qsolvent  laws.  At  any  rate,  sir,  the  same  uncer- 
aioty,  resulting  from  a  want  of  uniformity,  and 
be  various  systems  of  different  States,  would  ez- 
8t  to  perplex  and  harass  the  distant  creditor. 

Besides^  gentlemen  greatly  err  in  considering 
Qsolveney  and  bankruptcy  as  synonymous.-i- 
Fhey  are  not  convertible  terms.  A  man  may 
)ecome  insolvent  without  ever  having  committefl 
in  act  of  bankruptcy,  and  he  may  commit  an  act 
)f  bankruptcy,  and  yet  have  sumcient  propertv 
.0  pay  all  his  debts.  Instances  have  occurrecf, 
rarely  1  admit,  where  a  trader  in  Great  Britain 
las  done  that  which  justified  the  suine  out  a 
commission  of  bankruptcy  against  him ;  his  pro- 
lerty  has,  consequently,  passed  out  of  his  control 
nto  the  hands  of  commissioners;  and  upon  a  full 


settlement  of  his  concerns,  every  honest  creditor 
has  received  his  twenty  shillings  in  the  pound. 
Indeed,  one  of  the  principal  advantages  of  a 
bankrupt  law  is,  that,  upon  the  happeniog  of  cer- 
tain events,  which  indicate  fraud  or  imprudence 
in  the  trader,  It  enables  the  creditors  to  interpose 
and  arrest  his  career  of  indiscretion  or  dishonesty, 
bv  seeuring  bis  propertjr  for  the  equal  benefit  of 
all,  in  proportion  to  their  respective  claims.  It 
b,  in  contemplation  of  law,  at  least,  an  adverse 
proceeding  on  the  part  of  the  creditors  against 
the  debtor,  for  the  purpose  of  divesting  him  of 
his  property,  and  preventing  its  being  fraudu- 
lently conveyed  or  concealed,  and  of  obliging 
him  to  make  a  full  and  fair  surrender  of  his  pro- 
perty, and  disclosure,  under  oath,  of  all  his  tran- 
sactions in  relation  to  it;  and,  according  to  the 
present  bill,  it  is  not  until  two-thirds  in  number 
and  value  of  hiscreditors^  people  most  interested 
in  the  inquiry,  are  satisned  that  he  has  so  sur- 
rendered and  disclosed;  that  he  has  made  no 
secret  or  fraudulent  conveyance,  and  in  all  things 
conducted  himself  honestly  in  this  behalf,  with- 
out giving  preference  to  one  over  another,  that 
he  can  be  entitled  to  his  discham. 

Verv  different  is  the  course  of  proceeding  usu- 
ally adopted,  I  believe,  under  the  insolvent  laws. 
The  man  who  intends  to  avail  himself  of  their 
liberal  provisions,  finding  himself  embarrassed, 
and  foreseeing  the  fate  that  awaits  him,  makes  his 
own  arrangements  to  meet  it.  The  debts  of  his 
father,  his  orothers,  his  endorsers,  his  favorite,  or 
perhaps  his  most  unfortunate  creditor,  are  paia  in 
full,  and  having  divested  himself,  at  his  leisure, 
of  all  his  property,  he  then,  at  his  own  instance, 
or  on  the  application  of  his  friends,  is  permitted 
to  pass  through  the  requisite  ceremonies  of  dis- 
charge, although,  perhaps,  in  some  cases,  not 
more  tlian  one-fourth  of  his  creditors  may  have 
any  actual  notice  of  the  proceedings,  or  any  op- 
portunity of  examining  into  his  affairs.  Instead, 
therefore,  of  opening  the  door  to  frauds,  as  the 

Sentleman  from  Virginia  has  said  this  bill  would 
o,  it  will,  in  my  apprehension,  most  effectually 
tend  to  prevent  those  frauds  which  are  now  so 
prevalent  among  us. 

The  temptations  to  fraud  will  not  be  increased, 
and  you  will  be  furnished  both  with  the  means 
of  detection  and  the  power  of  punishment ;  and 
I  have  yet  to  learn  that  men  are  deterred  from 
offences  by  the  impunity  with  which  thej  may 
be  committed,  or  that  crimes  are  multiphed  by 
the  infliction  of  punishment  upon  the  offender. 

Most  of  the  States  have  already,  I  believe,  as 
has  been  suggested,  insolvent  laws  of  greater  or 
less  efficacy.  But  this  is  not  the  case  in  all.  The 
State,  sir,  which  you,  (Mr.  LivBBMORa,  of  New 
Hampshire,}  and  the  State  which  I  have  the 
honor,  in  part,  to  represent,  have  not  as  yet 
adopted  them— and  from  the  little  I  have  known 
of  their  operation,  without  pretending  to  be  inti- 
mately acquainteu  with  their  provisions,  I  do  not 
covet  what  some  nentlemen  seem  disposed  to 
consider  so  great  a  olessing.  Inconvenient  and 
unequal  as  is  our  system  of  attachments,  I  am  by 
no  means  disposed  to  exchange  it  for  the  insolvent 
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nystems  with  wkieh  I  am  aeqaaiated.  Still,  sir, 
great  fraud  and  injastica  are  sometimes  prtetised 
under  our  laws,  aad  great  ineqaaHty  is  fre- 
qaently  produced  where  no  fraad  is  intended. 
The  Tigiiant,  the  sharp-sighted,  or  the  unfeeling 
creditor  may  always  get  the  preference  of  the 
indulgent  and  compassionate,  or  the  distant  one. 
Frauds^  too,  may  be  committed  by  the  debtor, 
which  It  is  impossible  to  detect  or  punish.  Pref- 
erence lOBj  be  ffiren  to  favorite  creditors,  upon 
the  case  of^  a  failure,  and  fictitious  debts  created, 
against  which  no  defence  can  be  made  by  the 
bona  fide  creditor.  A  trader,  in  contemplation 
of  bankruptcy,  may  make  bis  note,  without  eon* 
sideration,  to  hu  most  confidential  friend,  for  any 
amount ;  a  process  of  attachment  may  be  imme- 
diately sued  out  upon  the  note,  all  the  debtor's 
property  seized,  without  any  affidavit  on  the  nart 
of  the  creditor  of  the  justice  of  his  claim,  and  no 
person  on  earth  can  oblige  him  to  disgorge  his 
plunder;  nor  will  any  one  be  allowed*to  dispute 
the  validity  of  the  demand  in  a  courf  of  justice, 
except  the  debtor  himself.  Here,  indeed,  sir,  is  a 
strong  temptation  to  fraud,  the  temptation  to  pro- 
vide for  one's  own  family,  without  any  means  of 
detecting  or  defeating  it.  Against  such  and  so 
many  evils,  sureljf  some  remedy,  more  efficacious 
than  the  State  insolvent  laws,  is  imperiously 
demanded. 

But,  sir,  are  you  sure  that,  since  the  adoption 
of  the  Federal  Constitution,  the  State  Legisla- 
tures have  any  legitimate  authority  to  pass  those 
laws?  By  that  instrument  it  is  contended  Con- 
gress alone  have  power  to  establish  an  uniform 
system  of  bankruptcy,  and  the  States  are  ex- 
pressly prohibited  from  passing  **atty  laws  im- 
pairing the  obligation  of  contracts."  So  far, 
therefore,  as  these  laws  impugn  either  of  these 
provisions,  so  far  they  transcend  the  powers  re- 
tained by  the  States.  Upon  this  subjeetj  how- 
everj  I  wish  not  to  be  understood  as  giving  an 
opinion,  or  attempting  to  sustain  an  aiynment. 
The  question  is  still  in  nubibui.  One  judge  of 
your  Supreme  Court,  of  great  respectability,  has 
given  an  opinion  against  thdr  constitutionality ; 
and  another  of  equal  respectability  in  their  favor. 
And  it  now  remains  for  the  full  court  to  decide 
the  difficult  and  important  controversy. 

We  are  told,  too,  that  a  bankrupt  system  would 
prove  a  fruitful  source  of  litigation,  and  that  the 
property  of  the  debtor  would  be  swallowed  up 
by  the  commissioners  and  assignees.  Sir,  lit  an- 
swer to  this  objection  I  can  speak  only  In  respect 
to  those  States  with  whose  laws  I  am  best  ac- 
quainted, and  there,  sir,  I  can  assure  the  gentle- 
man, so  far  from  increasing,  it  would  bli|^t  and 
destroy  a  most  plentiful  harvest  of  litigation. 
By  the  bill  now  under  consideration,  a  single 
process  is  to  settle  the  concerns  of  the  debtor  with 
all  his  creditors.  Whereas,  under  the  laws  of 
attachment,  hundreds  of  suits  are  sometimes 
commenced  in  rapid  succession,  each  creditor 
pursuing  his  own  interest  alone,  and  in  this  mul- 
tiplicity of  suits  and  general  scramUe  for  prop- 
erty, I  leave  it  to  the  gentleman  from  Virginia 
(Mr.  PiMBALL)  to  decide  how  much  would  find 


its  way  to  the  pocket  of  the  eradter,  asd  h«v 
much  to  the  officers  of  the  law,  or  wkieh  wooH 
derive  the  greatest  benefit  frtwi  thae  jirveedare. 

But  it  is  said  bv  the  ^atlemaa  frota  Fii^'ait, 
(Mr.  PtHDALL,)  that  this  is  m  ^  sfstem  of  exeJu- 
sive  privileges  and  eztraordimry  liabiihies  ;-> 
that  it  will  create  a  privileged  order  in  the  com- 
munitv,  inconsistent  with  oor  ropnblMifn  insiitii- 
tions,  oy  conferring  favors  upon  the  mefcliaai  at 
the  expense  of  the  agricnUnrist ;  and  the  honor- 
able gentleman  has  called  our  nuention  to  the 
origin  aad  progress  of  the  baakropt  Inws  of  Eog- 
land  in  proof  of  this  position.  Sir,  cnn  thit  sen^ 
tleman,  with  all  his  ingenuity  and  kialoncaL  re- 
search, persuade  you  that,  in  the  reifiB  of  Heaty 
the  Eighth,  the  merchanu  were  n  mv«red  class 
of  British  subjeetsf  Can  he  peiiiindc  you  thit 
the  sturdy  J^arons  aad  extensire  laMholden^ 
who  composed  the  Parliament  of  tknt  and  the 
subsequent  reign,  were  dispoeed  to  anerifiee  the 
interests  of  agriculture  to  the  permmal  aigian- 
disement  of  the  merchant  ?  No,  air,  examine 
the  history  of  those  times ;  look  nt  thepieamblss 
of  the  statutes  of  34  Henrj^  VIII,  na  weii  as  those 
passed  in  the  reigns  of  Bbxabeth  and  Jbmes  the 
First,  and  to  the  penalties  ooMained  in  theaa, 
and  yon  will  at  onoe  perceive  that  the  intereat 
and  security  of  the  creditor,  were  seielf  consnltcd 
in  these  early  times.  That,  in  refpyid  to  the 
debtor,  the  laws  were  eonaidered  as  highly  penal, 
calculated  to  r$§tram  impradenee,  extravagance, 
and  negligeae*'— enacted  at  a  tiaae  when,  in  the 
quaint  laaguage  of  my  Lord  C^ke^  '^  the  English 

*  merchant  had  rioted  in  three  kinds  of  eostli- 

*  ness,  viz.,  costly  buildings,  costir  diet,  and  costly 
'  apparel,  accompanied  with  n^iect  of  kn  trade 

*  and  servants,  and  thereby consuuMd  kbwealth." 

The  system  now  proposed  confers  neesdostve 

firivileges,  it  imposes  no  extmordinary  liahilities. 
t  extends  equal  security  to  every  emitor,  pn^ 
tection  to  the  honest  but  unfortunate  dehfor,  and 
holds  the  red  of  correctioa  over  the  dishonest, 
the  profligate,  and  the  fmudttleat.  b  this  too 
mucn  for  the  merchant  to  ask  at  yonr  hands? 
But  it  is  not  as  the  friend  of  any  partteular  doat 
of  the  community,  that  I  call  npoa  yon  to  estab- 
lish this  system.  It  is  becauae  I  beHeve  it  will 
contribute  to  the  protection  and  support  of  the 

Seat  interests  of  the  nation.  If  I  Mieved  that 
e  interest  of  the  country  required  that  a  bill 
should  be  passed  for  the  protection  of  agrteni- 
ture,  no  one  would  more  readily  sopport  ic  But, 
as  the  Representative  of  an  agricnfttiral  dbmitft, 


I  will  not  consent  that  the  farmer,  whom  I  rep- 
resent, merelv  for  the  non4iilfi1nmnt  ef  a  con- 
tract: in  which  the  public  has  no  lalerest,  sbnll 
be  made  liable  to  a  commission  ef  bankraptey, 
sufier  his  houses  and  his  bnda  to  be  ttnoaferted 
to  assignees,  and  his  estate  to  be  adoainiataed 
upon  in  his  lifetime.  Neither  public  pt^y,  nor 
individual  security,  requires  that  tms  ooone 
should  be  pursued  with  the  farmer ;  while  hsih 
unite  in  extending  it  to  the  merchant. 

The  one  "  pursues  the  even  tenor  of  his  avy^ 
in  a  limited  sphere,  encountering  but  few  risks 
beyond  the  teach  of  ordinary  ^^latloa; 


96.1 


ffiBSOBY  or  COHGBIBB. 


062 


FhBBiu»r,'liitfi. 


9^t0oim^  BwKkrmpl  haim. 


H.  OF  R. 


Ilie  other,  ib  his  moro  extended  sphere  of  ftctioii, 
is  ezposed  lo  rain  by  evenu  agninst  whieh  no 
hiiiD8D  foresight  can  guard ;  the  misfortoned  of 
others^  the  eleffiente  of  natnre,  the  raryiag  policy 
oi  his  Gorerament,  and  the  injastiee  or  rapacity 
o{  other  nations,  are  alike  the  cause  of  his  de- 
ttractioB. 

The  proteetion  and  eneooraffement  of  com- 
merce, sir,  has  ever  been  considered  as  essential 
to  the  prosperity  of  this  nation.    The  situation 
of  your  country,  the  hardy  enterprise  of  your 
people^  and  the  proTisions  of  yonr  Coostitntioni 
alike  impress  upon  yonr  consideration  the  im- 
portance of  trade.    What,  sir,  induced  the  Bast- 
em  and  comnMreial  States  to  wish  for  the  estab- 
JiehflMnt  ^  yonr  preaent  form  of  Qevernment? 
It  was  not  solely  that  tbey  might  rely  upon  the 
strength  of  yonr  arm  for  protection  and  defence  \ 
bat  that  their  intercourse  with  ofher  nations 
might  be  favored  and  facilitated,  and  the  inter- 
ests of  trade  cherished  and  extended.    For  this 
they  gave  yon  tbe  control  of  their  revenue — the 
power  to  establish  courts  of  jnstice-*to  regulate 
eommerce.  foreign  and  domestic,  and  to  estab- 
lish on  onilbrm  eystem  of  banfarnptey.    Sir,  for 
all  ehe  encouT«|fement  which  commerce  receives 
ftt  your  hand  s,  it  makes  a  most  ample  and  liberal 
mom.    It  \m  commerce  that  adorns  and  embel- 
lishes seetety ;  it  diifoses  tbe  comforts  and  ele- 
C^nees  of  life^  weakh,  and  the  means  of  inlbrma- 
tion  through  your  lan^,  promotes  and  encourages 
the  arte— extends  the  hand  of  munificence  in 
the  canee  of  literature  and  science— greets  asy- 
loms  for  the  miserable  and  the  destitute — estab- 
lishes liberal,  and  humane,  and  moral,  and  liter- 
ary, and  religious  institutions,  and  covers  the  face 
of  yonr  country  with  the  smiles  of  intelligence 
Md  the  radiance  of  hope  ?    Who  is  it,  sir,  that 
ftlls  the  coffers  of  your  Treasury  with  wealth  ? 
The  merchant.    Who  sustained  and  resuscitated 
your  sinking  credit,  when  driven  to  your '^ut- 
most needl"    Who  are  the  nursing  lathen  of 
that  hardy  and  intrepid  race  of  men  that  estnb- 
liihed  your  renown  upon  the  ocean,  and  ^  plucked 
from  the  deep  the  drowning  honor  of  yonr  coun- 
try 7>    tStirely,  sir,  the  interest  and  the  pnrsnits 
St  the  merchant  require  some  conaideration  from 
a  Oovemment  whieh  has  received  such  fruits  at 
their  hands. 

But,  sivi  there  is  one  other  objection  nrjed  by 
the  honorsble  gentleman  fr.om  Virginia,  (Mr. 
PinoALL,)  eo  novel  and  extraordinary  in  its  cha- 
racter, that  I  cannot  permit  myself  to  pass  it 
over  in  silence.  The  gentleman  complains  that 
a  complete  system  of  bankruptcy  is  to  be  ^  palmed 
upon  ns^  at  once,  ahhoogh  the  BSnglish  system 
has  been  the  work  of  three  centuries,  and  is  con- 
tained in  nineteen  diflerent  statotes.  Sir,  where 
does  this  argument  tend?  Would  the  gentle- 
man lead  us  back  to  the  ages  of  barbarism,  and 
oblige  us  to  pass,  hv  gradual  advances,  to  a  state 
of  civilixatlon  1  Are  we  to  reject  the  improve- 
ments of  ages,  and  to  disregard  the  progress  of 
society,  in  the  arts,  the  sciences,  and  in  civil  pol- 


which,  I  nnderstand.  he  is  a  distinguished  profi- 
cient ?  Would  he  throw  aside  the  forms  or  pro- 
ceeding now  in  use  in  our  courts,  because  the 
m^m  was  introduced  complete,  though  the 
lapse  of  ages  was  necessary  to  perfect  it  in  Eng- 
land? Would  he  discard  that  admirable  system 
of  logic  to  be  found  in  special  pleading,  the 
use  of  which  is  so  familiar  to  him,  for  the 
loose  and  irr^ular  and  vague  form  of  proceed- 
ing ore  tmii*/  The  great  principles  of  civil  lib- 
erty, upon  which  all  our  institntions  are  founded, 
are  not  to  be  disregarded,  because  they  sprung  up 
in  other  ages,  and  arrived,  by  slow  degrees,  to 
that  stale  of  perfection  in  which  we  adopted 
them.  Sir,  we  have  been  sinffolarly  favored  by 
Provideoce.  No  night  of  baroarism  ever  over- 
shadowed our  country.  Like  the  fabled  goddess 
from  the  brain  of  Jupiter,  wo  sprung  into  na- 
tional existence,  in  the  fulness  of  stature,  and  all 
the  maturity  of  wisdom. 

Sir,  I  will  no  longor  detain  the  Committee. 
Balioving  that  the  adoption  of  an  uniform  eys- 
tem of  bankruptcy  will  subserve  the  interests  of 


prevail. 

ilr.  TtrcKBR,  of  Virginia,  said,  that  in  askiiig 
the  attention  of  the  Committee  to  a  few  remarks 
on  the  subject  of  the  bill  under  consideration,  he 
was  aware  he  solicited  from  their  accustomed 
politeness  what  a  very  natural  impatience  at  this 
stage  of  the  discussion  might  be  disposed  to  deny 
him.  But,  while  tbe  principles  of  the  bill  were 
so  ably  and  zealously  deiended  by  gentlemen  who 
were  the  peculiar  representatives  of  the  meiean- 
tilo  interest,  it  became  moro  than  ever  the  daty 
of  those  who  came  from  agrioultural  districts  to 
scrutinize  its  principles  for  themselves,  and  to 
resist  n  system  which  they  believe  pregnant  wl^ 
evil,  partial  in  its  operation,  and  bearing  hard  on 
a  elaee  of  the  community  who  ask  for  no  assist- 
ance from  the  legislative  body^and  too  rarely  find 
it  sufficiently  attentive  to  their  interests. 

We  have  been  reminded,  sir,  by  the  gentleman 
from  Massachosatts,  (Mr.  Milus,)  that  tke  sob- 
jeot  now  peooliady  under  discussion  is  of  a  BMre 
eironmscribed  oharacier  than  it  seemed  to  bosnp- 
poaed  by  those  who  went  before  him :  that  the 
motion  to  strike  out  the  first  seetion  of  the  bili 
inveives  not  the  inquiry  whether  Mm  bankrupt 
law  shall  become  a  legislative  act,  but  wfai^^r 
any  baohcapt  law  shall  pass ;  that  by  striking  oat 
this  eeciion  the  whole  syetem  is  ne^tived,  and 
we  virtnaUy  declare  our  determination  to  moke 
no  effort  to  remedy  the  many  and  serious  evils 
which  flow  from  a  diversity  in  the  State  syateaas 
of  insolvency.  He  recommends,  therefore^  to 
those  who  may  be  averse  to  particular  provisions 
in  this  bill,  to  seek  its  amenoment  rather  than  to 
produce  iu  destroctioo.  But  the  efibrt^  sir,  would 
be  vain.  We  have  sufficientiv,  though  mformally, 
ascertained  that  the  most  zealous  advocates  of  the 
bill  regard  as  essential  certain  provisions  to  whicb 
the  majority  of  tbe  Committee  are  disposed,  I 


ity?    Would  the  gentlemnn  be  witling  to  have  |  trust,  to  give  a  decided  negative.    Aiiegentlemeo 
this  argument  nppTted  to  the  science  m  law,  in  ■  willing  to  strike  out  that  clame  whicb  proaiifiis 
15th  Con.  Int  Saas.— 31 
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for  the  release  of  the  baokrapt  from  his  debts 
opon  receiFiDg  his  certificate  ?  I  understaod  them 
to  consider  the  bill  wUhotU  this  proTisioa  as  not 
worth  a  rush ;  iffUh  such  a  prorision,  it  neirer  can 
receire  my  consent.  Are  they  disposed,  in  con- 
sonance with  the  arowed  principle  of  makinff  this 
a  law  between  merchant,  and  merchant  only,  to 
insert  a  proviso,  t^at  as  the  debt  of  the  farmer  or 
mechanic  to  the  merchant  cannot  be  dischsrged 
by  bankruptcy,  so  neither  shall  the  debt  of  the 
merchant  to  the  farmer  or  mechanic  be  annulled 
by  the  operation  of  the  act?  Such  a  principle 
seems  to  be  founded  in  the  law  of  reciprocity, 
since,  if  the  act  be  confined  to  merchants,  it  should 
affect  onlv  debts  which  are  due  to  that  favored 
class  of  tne  community.  But,  will  gentlemen 
accept  the  modification  ?  I  understand  them  to 
consider  it  as  inadmissible.  Will  they  consent 
to  insert  a  proviso^  that  nothing  contained  in  the 
act  shall  have  the  effect  of  exonerating  any  per- 
son who  may  become  bankrupt  under  it,  from 
debts  existing  before  its  passage  ?  If  they  do  not, 
it  is  retrospective — e^rpos^ybcto— and  unconsti- 
tutional i  and  I,  for  one,  cannot  give  it  my  vote. 
But,  I  understand  its  warmest  advocates  would 
90t  listen  to  such  a  proposal.  Indeed,  the  allu- 
sion on  yesterday  of  the  gentleman  from  Mary- 
land to  toe  difficulties  and  embarrassments  among 
the  merchants  having  resulted  from  the  embargo 
and  restrictive  systems^  proves  but  too  clearly 
that  we  are  now  legislating  rather  for  events  that 
are  past,  than  for  those  that  are  in  prospect.  This 
principle  of  the  bill,  then,  is  likewise  considered 
as  essential  by  its  friends,  and  as  furnishing  an 
insuperable  obstacle  to  its  enemies.  Finally,  will 
gentlemen  consent  to  modify  that  provision  which 
enables  two-thirds  of  the  creditors  by  their  vote 
to  release  the  interest  of  the  other  third— which 
enables  one  man  to  release  the  debt  of  another 
without  his  assent  ?  This,  like  the  other  schemes 
whieh  a  disposition  to  conciliate  the  mercantile 
interest  might  soggest  as  the  basis  of  a  compro- 
mise, is  likewise  considered  inadmissible. 

Thus  situated*- with  the  friendaof  the  bill  stren- 
Qous  in  maintaining  certain  principles,  without 
which  they  would  cease  to  support  it,  wnile  those 
▼ery  provisions  form  an  insuperable  objection  to 
others**-what  hope  can  there  be  of  so  shaping  it  as 
to  make  it  palatable  to  the  variety  of  tastes  in  this 
Ckimmittee  ?  To  me  it  appears  palpable,  that  if 
the  bill  is  to  pass  at  all,  it  must  pass  in  its  pres- 
ent shm.  And, as  I  am  deeldedJv  opposed  to  its 
prineinles,  I  shall  vote  in  favor  of  the  motion  of 
my  colleagoei  and  thus  endeavor  to  put  an  end 
to  an  unprofitable  labor  tiiat  may  last  for  weeks, 
and  perhaps  months,  without  the  possibility  of  an 
accommodation,  and  without,  after  all,  passing 
any  bill  whatever. 

We  were  told,  Mr.  Chairtiun,  in  the  opening 
of  this  matter,  by  the  gentleman  from  Pennsyl- 
Tania,  (Mr.  Hopkirsom,)  that  the  provision  of 
the  Constitution  was  imperative  in  relation  to  a 
bankrupt  bill,  and  that  we  were  constitutionally 
bound  to  enact  one.  I  am  happy  to  find,  however, 
from  the  explanation  of  his  colleague,  (Mr.  Sbr- 
«aanT,)  that  we  are  not  to  understand  this  posi- 


tion so  broadly  as  the  gentleman  fvom  BfasacW- 
setts  naturally  apprehended.  It  seemu  that  «e 
are  only  to  consider  it  as  a  Constuotioaal  injoae- 
tion  to  pass  a  bankrupt  bill  whenever  it  sbM  be 
necessary,  or  the. state  of  society  shall  require  it 
If  this  be  all«  we  are  happily  absolved  from  a  Con- 
stitutional discussion,  and  the  qaeslioa  reulves 
itself,  as  we  at  first  conceived  it,  into  a  qnotion 

ofexpediencr* 

We  have  been  told,  too,  tbat  this  phrase  in  ihe 
Constitution  having  been  used  in  lefereaee  to 
the  British  laws,  and  those  laws  itaTiag  eooliaed 
its  provisions  to  tradeis,  and  provided  that  the 
debtors  should  be  discharged  fraoa  ail  prior  debu 
upon  obtainiii|g  a  certificate,  we  amac  uodersiaad 
the  Constitution  as  having  coDteoaplatcd  stoiilir 
provbioos.  The  argument  proYca  too  much.  L' 
the  terms  of  tlie  Constitution  coinpel  «s  to  adopc 
any  particular  provisions  of  the  British  hsakropc 
system,  we  are  equally  compelled  Co  adopt  aii ; 
since  it  is  impossible  from  its  contcxi  te  discern 
which  it  directs  us  to  pursue  and  whieh  to  r^cct; 
and  thus,  under  this  instrument,  the  Congress  of 
the  United  States  would  be  redaecd  to  the  hnai- 
ble  office,  of  re-enacting  in  terma  the  prowisiooi 
of  the  British  sututei^  ao  fortanaielf  provided 
for  us  by  our  British  progenitors.  Bat  the  truth 
is,  that  the  Constitution  uses  this  tmm  without 
reference  to  a  partieular  system,  hot  in  relation  to 
systems  of  bankruptcy  ffenerally ;  some  of  whick 
contain  a  principle  abrqgatinff  the  bankrupt^ 
debts  while  others  do  not;  and  some  doabiJeB 
embracing  more  classes  of  the  eommoaitf  thai 
others  have  deemed  it  expedient  to  eomprehend. 

In  truth,  however,  on  this  latter  point  it  woold 
be  scarcely  important  to  raise  a  Constitutional 
question.  All  agree  that  expediency  forbldi 
an  attempt  to  embrace  in  the  provisions  of  ihr 
bankrupt  law  the  husbandman,  the  planter,  and 
mechanic.  No  one  would  deprecate  soeh  an  at- 
tempt more  than  myself.  It  wooid  he  imofmcti- 
cable.  It  is  not  suited  to  the  character  of  thoae 
classes  of  the  people.  They  mast  change  the 
whole  course  of  their  habits  and  mannen  before 
they  could  bear  the  operation  of  sach  a  syatean. 
To  them  it  would  be  loexpressiblf  ineanvmient 
and  oppressive.  But  the  inexpedaeney  of  this 
extension  to  them  offers  ao  answer  to  the  objec- 
tion to  the  bill  tbat  it  is  partial  in  npplying  iH&ly 
to  merchants.  It  Ib  of  the  essence  of  that  objec- 
tion, that  the  law  cannot  be  ao  framed  aa  to  avoid 
beiog  either  partial  in  its  provisiona  or  oppressive 
in  iu  operation.  Either  of  these  ob(jeetioAs  oo^ht 
to  be  fatal  and  conclusive. 

As  to  the  clause  which  exonerates  ihs  hankiupt 
from  bis  debts,  there  is  the  lees  ressoA  for  pre- 
suming such  a  provision  implied  ia  the  ternns  of 
the  Constitution,  as  the  principle  has  not  hett 
universal  in  bankrupt  laws.  These  lawa  existed 
in  Sngland  one  hundred  years  before  it  found  itt 
way  into  them,  and  unless  my  memory  deceives 
me  it  never  formed  a  part  of  the  French  /aw, 
until  since  the  adoptioa  of  the  federal  Coas<Jta- 
tion.  This  body  i^,  therefore,  I  presume^  vsiraoa- 
melled,  as  to  the  character  of  the  law  wkieli  it 
shall  pass,  and  it  will  be  my  chief  object  to  show 
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that,  with  this  fayorite  prineiple  id  the  bill,  it  is 
iDezpedieot  that  it  should  become  a  law. 

It  is  this  clause  of  the  bill,  Mr.  Chairmao, 
which  I  rej^rd  with  most  boetiiitT.  It  contains 
a  flagrant  invasion  of  private  right  It  expressly 
impairs  the  obligation  of  contracts,  by  absolving 
ft  man  from  a  debt  which  he  never  has  discharg- 
ed. In  doin^  this  we  are  infringing  one  of  the 
first  great  prmeiples  of  natural  justice— a  princi- 
ple iaterwoven  with  all  our  moral  feelings,  and 
which  forms  indeed  one  of  the  most  marked  dis- 
tioetions  between  a  republic  and  a  despotism, 
ro  this  prineiple  the  Constitution,  too,  nas  set 
ts  seal.  It  innibtts  to  the  States  the  power  **  to 
pass  any  law  impairing  the  obligation  of  con- 
iraeu  f  and  Ihat  power  which  has  been  so  eare- 
fally  withheld  from  the  Sute  sovereignties  of 
this  eonfederaey,  is  now  attempted  to  be  exercised 
by  as.  Can  we  be  disposed  lightly  to  violate  this 
(rest  principle  of  justice?  Can  we  disregard 
be  moral  sendment  and  the  sanction  of  the  Con- 
ititution,  unless  a  great  and  imperious  necessity 
lemands  of  us  to  act  1  I  will  not  stop  to  inquire 
whether  we  have  constitutionally  a  right  to  enact 
aws  inpairiiig  obligations,  any  more  than  the 
States.  Bui  this  I  will  venture  to  assert,  that 
before  we  encroach  upon  this  forbidden  ground, 
{Dd  violate  what  has  been  held  sacred  by  the 
Constitution,  the  necessity  must  be  great  and  im- 
wrious;  the  advantages  must  be  certain  and 
mportant,  not  spjeeulative  and  trivial. 

iVe  are  told,  indeed,  that  the  debts  of  bank- 
npts  are  not  to  be  extinguished,  unless  a  majori- 
r  of  creditors,  in  number  and  in  value  so  decide, 
lot  the  invasion  of  private  right  is  not  less  con- 
!)|cuous,  since  their  decision  will  not  only  ope- 
ite  to  extinguish  their  own  debts,  which  they 
ave  a  right  to  release,  but  the  debts  of  dissenting 
reditors,  ever  which  they  ought  to  have  no 
Dotrol. 

Let  us  then  dispassionately  examine,  Mr. 
/hairman,  whether  the  evils  complained  of  are 
s  great,  and  the  benefits  antieipated  as  exten- 
ive,  as  the  xealous  advocates  of  the  bill  appear 
0  contemplate. 

Perhaps  there  is  not  a  fairer  mode  of  decidinff  on 
he  eftcts  of  a  system,  than  to  refer  lb  the  opinions 
'f  able  men,  who  have  witnessed  its  practical 
P^ntfon.  I  recollect  to  have  heard  within  a 
cw  days  past  one  of  the  most  enlightened  and 
luUoguished  men  of  the  present  Congress  (a 
Qonber  of  the  other  House)  state  that,  in  eon* 
criation  with  Lord  Chancellor  Btdon,  and  per- 
«P9,  also,  with  the  then  Chief  Justice  of  the 
^Bg'a  Bench,  they  had  acknowledged  that,  upon 
t  easdid  review  of  the  effects  of  the  bankrupt 
ystem  in  Great  Britain,  it  was  extremely  proD- 
ematieal  whether  it  did  most  harm  or  good.  If 
's  confide  in  these  opinions,  there  is  certainly 
^^  BQch  decisive  advantages  to  be  derived  from 
^c  system  as  to  induce  us  to  overthrow  a  prin- 
ciple that  we  are  disposed  to  regard  as  sacred, 
'ut  We  have  still  further  evidence  afforded,  at 
B^t  as  to  the  opinion  of  this  nation,  on  the  sub- 
^^  of  the  bankrupt  system,  by  the  conduct  of 
^«  Btatet.    Prom  1776  to  1788  thef  bad  the  sole 


power  of  passing  bankrupt  laws.  Bince  that 
period  they  seem  to  have  conceived  that  they 
possessed  powers  on  the  subject ;  but  only  two 
have  ever  passed  a  law  exonerating  the  debtor 
from  his  debts  on  becoming  insolvent  and  surren* 
derin^  his  property.  And  shall  we  pay  no  regard 
to  this  strong  indication  of  national  feeling  en 
the  subj[ecl  of  bankrupt  systems  ?  In  all  Qo vera- 
ments,  in  our  own  particularly,  we  should  sera* 
pulottsly  attend  to  toe  national  feeling  In  relation 
to  the  laws  that  are  to  govern  the  nation.  We 
should  fit  the  coat  to  the  shoulders  for  which  it 
is  intended ;  if  we  do  not,  it  may  chafe  and  fret 
us,  but  never  will  be  of  service. 

There  is,  however,  a  yet  stronger  indication  of 
national  sentiment  on  the  subject  of  bankrupt 
laws,  and  a  farther  evidence  of  their  being  found 
inconvenient  and   pernicious  upon  experiment* 
In  the  year  1800  a  bankrupt  bill  was  passed,  and 
limited  to  a  p^iod  of  five  years.    In  the  year 
1803  a  motion  was  made  for  its  repeal.    I  b^ 
^ntiemen  to  reflect  on  the  state  of  things  at  that 
time.     Parties  were   then   in   complete  array 
against  each  other.    This  had  been  one  of  the 
last  measures  of   the  Federal  Administration. 
Never,  since  the  commencement  of  this  Govern* 
ment,  was  more  to  have  been  expected  from  the 
influence  of  hostile  party  feeliogs  upon  the  deci- 
sion of  the  legislative  body.    But^  on  this  ocea* 
ston,  those  who  were  ia  the  habit  of  daily  and 
animated  contention,  with  one  consent  suspended 
their  hostilities,  and  turned  their  arms  against  this 
common  enemy— the   bankrupt  system — which 
they  seem  to  have  looked  upon  as  some  hideous 
monster.    ^*The  lion  and  the  lamb''  laid  down 
together  J  the  Griswolds  and  the  Danas,  the  Ran* 
dolphs  and  the  Macons,  of  that  day,  were  for 
once  found  in  conjunction.    They  were  not  sat- 
isfied to  permit  the  act  to  expire  by  its  own  limi* 
tation,  but  they  determined  to  strike  it  from  the 
code.  The  repeal  passed  almost  by  acclamation  i 
ninety-nine  votes  being  in  favor,  and  only  thir^ 
teen  against  it.    Here,  then,  I  conceive,  was  an 
explicit  declaration  of  national  sentiment,  and  of 
the  opinion  of  practical  and  able  men,  on  an  ex* 
periment,  of  the  effects  of  which  they  had  them* 
selves  been  the  witttessesi    Will  gentlemen  be 
deaf  to  the  lessons  of  experience— the  optniona 
of  those  who  saw  the  operation  of  the  system, 
and  the  plain  indications  of  public  sentiment  f 
Tke-convictions  of  the  nation  have  been  further 
manifested  by  subsequent  events.    Fifteen  years 
have  elapsed  since  the  repeal  of  the  bankrupt 
law— iyears  more  disastrous  to  the  merchant  than 
any  former  period.    Within  that  time  thej  had 
to  encounter  not  only  the  common  rbks  of  com* 
merce^  but  the  extraordinary  hazards  of  an  irre- 
ffular  state  of  the  world*    Orders  in  Council, 
Berlin  and  Milan  decrees,  embargo,  non-inter- 
course, and  restriction,  seemed  to  baffle   their 
mercantile  calculation,  and  to  threaten  them  with 
ruin.    Yet,  during  all  this  period,  no  bankrupt 
law  has  had  existence  %  and  now,  in  these  hal- 
cyon days,  the  gentleman  from  Pennsylvania  tdlf 
us  the  fairest  occasion  is  offered  for  this  experi- 
ment; BOW,  when  all  the  fair  risfci  of  the  mer* 
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chant  may  be  jafely  iuofed  BguBst,  and  the 
eaimmercial  speealator  alone  is  in  danger  of  rain. 
Sir,  it  seems  to  ofta  that  theadToealesfaraays- 
tem  of  banfcroptey  are  miided  b^  twp  very  cooi- 
mon,  but  very  erroneous  prinetples  of  actkm-*- 
a  wish  to  prevent  ituwiUMe  evils,  and  a  desife  to 
0ttamr&gt  everything.  Nothii^  can  be  more 
groundless  than  the  hope  that,  by  oar  legislation, 
we  can  prevent  the  misfortunes  incident  to  oor 
aatore  and  ear  pnnraits.  In  taking  a  bsrdea 
from  one  shoalder  it  fidls  on  another,  and,  like 
bad  tinkers,  in  stopping  one  hole  we  make  two. 
So,  too,  we  must  encourage  every  thing:  the 
mannfactarer  mast  be  encoaraged  of  duties ;  the 
nerehaat  mast  be  stimvlated  to  mercantile  enter- 
pdse  by  sponging  his  debts  if  he  fails.  And  on 
whom  do  theae  enooufagemenia  operate  as  a bmr^ 
den.1  On  the  farmer  and  the  planicr.  They 
akme  ask  for  nothing  bnt  to  be  permitted  in  |ieaee 
to  follow  their  plough,  and  to  make  a  livelihood 
fay  their  hard  and  honest  labom.  On  them  falls 
t&e. burden  of  encoofagtagtuanufactares ;  and  on 
them,  too,  will  fall,  as  I  expect  to  show,  no  little 
evil  from  this  banfaujpt  syatem. 

Sir,  it  has  been  said  that  yon  must  hold  eut 
eome  safety  to  the  Bierchaat*-'-some  assurance  of 
protection,  or  hm  will  not  •  venture ;  a  stimulus  is 
wanting  to  eicite  to  mercantile  enterprise ;  with- 
out it  our  commeree  must  langnisfa^  and  every 
elttss  of  society  will  feel  the  peraieioas  eflhet. 
Sir,  no  soch  stimulus  is  wanting.  Can  gentl»^ 
men  really  believe  that  the  commereaal  enterprise 
of  this  country  waais  a  etimulus,  when  they  cast 
tlieir  eyes  to  the  eveats  of  the  last  tweive  yearn ; 
iRhen  they  see  the  merchants  fearlessly  mnniag 
the.gauatlet  through  the  Berlin  and  Milaa  de- 
crees aad  British  Orders  in  Council,  enriebiog 
the  country,  as  we  have  been  told,  nod  of  course 
eanchiog  themselves?  That  sQoa  has  been  the 
genara/  result,  wcmid  seem  fairly  inferrible  from 
a  ^ty  which  I  have  heard  suted  oa  good  autiior- 
ity,  that  m<M  of  the  iosucance  offices  have  made 
large  profiu  in  the  course  of  their  husinees. 
There  would  seem,  therefore,  no  fair  mason  tor 
bdieviog  any  stimulus  necessary  to  mcNantile 
enterprise.  Let  us  see,  however,  how  this  bank- 
vupl  aystem  will  operace  our  the  mercaatiie  dass, 
aao  on  the  other  classes  of  the  conamunity. 

As  to  the  merchants,  aa  some  eeosibili^  has 
been  manifested  by  the  gentiemaa  from  Mary- 
land in  rektloa  to  their  character,  i  beg  leave. 
Mare  >I  enter  upon  this  part  af  the  subject.  «o 
disavow  any  disposition  to  reflect  upon  tbem'as 
a  class  in  society.  Idy  daily  tatereoume  -with 
that  gentleman,  and  withaootber,  to  whose  puri- 
ty and  honorable feelingsit givesme  aUassre  <o 
Ky  the  tribute  of  my  respect,  would  of  itself 
ve  forbidden  the  indulgence  ef  any  seatiment 
of  prejodioe  towards  that  respectable  body  of 
men.  But  after  all  tbey  are  but  men.  Tiwre 
are  acme  good  and  some  bad  among  them ;  and 
unless  it  can  be  shown  (and  I  am  sure  even  the 
gentleman  from  Maryland  will  not  attempt  it,) 
that  there  is  somethipg  «o  reining  and  purifVing 
in  mercftDtile  pursuits,. as  to  cleanse  us  ot  thel 
impurity  of  our  nature-sunless  it  can  be  ahown  I 
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that  merchants  are  not 
meaning  9i  that  book  which  ttie  _ 
fond  of  quoting,  where  it  deolarea  to  us  that  the 
heart  of  man  is  prene  to  eril  and  naeC  desyar- 
atcly  wicked,  I  must  he  aermiited  taaasoaethat 
there  are  many  fraudulent  peiaans  engaged  in 
tvade.  Sir,  I  speak  it  nader  anthorily— the  au- 
thority ef  the  advocates  of  the  biM.  They  tell 
us  that  this  law  is  made  for  the  efeditar ;  lo  pia- 
vent  the  numerous  and  iofamoua  frands  that  miIj 
oeoar  under  the  insoivent  lawa.  Nmr,  as  this 
law  is  to  operate  only  on  merdHuaas,  k  is  mani- 
fest that  the  numcfous  frauds  spetoa  of  nut,  at 
least  to  a  very  iaaporunt  estant,  be  fnuidsef  the 
mevcantile  coauaaunity. 

Assuming,  then,  that  thcfe  is  not  leas  dayasi- 
tion  aaaong  jasolvent  afterelumta  than  amoac 
other  inaolveniB  to  oommtc  frawda,  loc 
what  will  be  the  9ptmdaa  of  ihes 
honest  and  on  the  dishaaeet. 

To  discover  tiw  elfaot  upon  iko 
chant,  compare  the  course  of  ihinms  i 
solvent  tows  of  the  couatry  with  thaa 
take  plaoe  wider  tlusaot.  At  praacnt  he  e^iefs 
the  common  rights  of  his  lallnif  tifliami  ike 
oommen  tow  of  the  toad.  But  by  this  act  he 
finds  himself  stripfied  of  iheaa  fwivilcBm;  he  to 
treated  like  a  culprit ;  his  hanae  lahNna  ope^; 
even  his  wife  is,  under  heavy  penakjeii  i waptill  ed 
to  disclose  those  confidential  «oauanatoa.tiens 
which  the  laws  of  oor  land  eonaid^  aa  aaond; 
and  he  finds  himself  branded  on  the  forehead, 
aad  ctossed.foiever  with  n  aac  of  mea  iwhe^ftom 
the  frauds  too  freqaeotly  peaotiaadwedor  dMsy»> 
tem,  are  looked  upon  with  suspiaion  oaid  diariuit. 
He  wiilpeetpone  as  long  as  posaible  ihem  dive 
evils.  For  what  is  his  ooaapenaationf  Acerti- 
fieate,  aad  the  eatinetion  of  bto  dohta ;  oa  oimc- 
tion  ef  no  value  to  htm,  beeanso  ho  wili  •hove 
honor  enough  to  pay  them,  should  fortaoe  aoce 
more  emile  on  his  eneriaone.  Qeailemen  have 
entorged  qpon  these  provisiooa  wilh  avaew  to 
show  that  they  give  no  ^ivUege  te  .ihe 
They  have  spoken  of  the  harsh 
law.  I  agree  with  them.  It  is 
admit,  ft  oonfeiu  bo  piavitoge  ao  ikm  hoaoa 
merohaat  I  ooknowledge;  .00  him  it  apwaau 
onto -as  aa  oppvessioo* 

But  how  IS  it  with  Ihe  fcnaie?  Uftdar.etoa 
insotoeat  tows,  whalevier  propefty  ho 
after  his  discharge,  tollable  to  ' 
he  makes  a  frandoleoieoarayanee  of 
or  fraudulent  txaasfer  of  peoMmalptopar^r 
ever  he  takeait  hack,  it  to  ^gain  toahlerAad 
by  leavicg  it  io  the  bandaof  on aoaanHdioe, ax 
may  be  endaogered  hv  hm  frauda  or  kf  liabiVitf 
for  his  debts,  a  sort  of  noceasiey  apBrts  fist  o^ata 
assuming  the  ownership ;  wheveby  at  brooqiet 
subjected  to  the  debts  he  had  oonttaoiod  faafiaie 
insolvency. 

Consider  his  situation  under  t  hto  ao(.  Hoeam- 
mences  bustoess  (as  I  ondecataad  is  frequcoilr 
the  case)  almost  entirely  upon  borrowed  eapM. 
He  perseveres  for  some  time  in  a  cooiseof  paac* 
tualityaad  industry  ^xeatendehtsorodit  leaiaise 
asMMNit;  gradually  ^eoares  to  hiaaself  a  hand- 
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jotoe  forttme  by  frandiilent  itiTestmentt  and  de- 
josites  with  eonyenient  friends ;  and  then  breaks 
iind  sponges  his  debts.  Now  he  begins  to  draw« 
)jr  degree^  these  fands  again  into  his  hands,  ana 
lis  mwing  wealth  is  attribated  to  returning 
:ood  fortone.  What  is  it  to  a  man  of  this  char- 
cter,  that  he  has  been  eompeiied  to  endttre  the 
everities  of  this  act,  when,  at  the  close  of  the 
ransaetion,  he  pockets  one  hundred  thousand 
iolIaYSjand  Ifres^at  his  ease  the  balance  of  his 
lajs  ?  Bir.  I  canirot  resist  the  conviction,  that 
ills  act  is  imrsh  and  oppressiTC  to  the  upright, 
nd  holds  out  temptations  to  the  knarc,  of  which 
e  will  not  fail  to  arail  himself.  It  is  a  conric- 
ioo,  neither  prejadteed  nor  Tisionary.  The  sober 
rrifings  c^  t  ne  jurist,  and  the  pen  of  the  satirist, 
like  Mat  testimony  to  the  innumerable  frauds  of 
SDkrnpts  u  nder  this  system.  The  laws  them- 
>ives  attest  them.  Wny  are  they  marked  with 
leh  sererit  y  ?  I  speak,  sir,  of  the  bloody  code 
f  the  British  bankrupt  law.  It  has  been  prop- 
r\y  referred  to  on  this  occasion.  Gentlemen  tell 
IS  we  should  yield  to  the  experience  of  that  nation 
a  relation  to  the  necessity  of  the  system.  Why 
ot  be  gOTtsrnedby  their  experience  with  respect 
>  the  punishments  essential  to  its  support  T  And 
rfaat  is  that  system?  If  the  bankrupt  conceals 
is  effects,  hauff  htm !  If  he  makes  a  false  dis- 
losure,  hang  him !  If  he  makes  fraudulent  con- 
vyances,  hang  him  I  And  thus,  throughout  the 
od^  the  frauds  which  a  century  has  been  grad- 
aiiy  derelopfng,  hare  been  attempted  to  be  re- 
framed  by  severe,  yet,  perhaps,  unaroidiible  pun- 
hmen  ts.  Yes,  sir,  for  if  w%  nave  a  system  which 
a&i  out  attch  temptations  to  fraud,  the  punish- 
fents  most  be  severe.  Ton  have  endeavored  to 
roid  this  evil.  The  punishments  in  the  bill  are 
ioderateindeed;  but  you  attempt  to  bind  Samson 
ith  a  packthread,  what,  to  a  man  of  despe- 
ite  character,  will  be  the  j^unishmeat  of  a  year's 
aprisontuent,  compared  with  the  enjoyment  of 
D  aflxphe  fortune,  with  the  power  of  running 
way  fromt  his  character  to  some  remote  part  of 
lis  extensive  continent  t    Nothing ! 

Sir,  it  has  been  said,  by  the  gentleman  who 
atroduc«d  this  subject  to  the  Committee,  that 

bankrupt  \kvt  operated  as  an  insurance,  pro- 
ecting  the  unfortunate  debtor,  in  some  measure, 
rom  the*  consequences  of  his  losses.  It  Is  true, 
tr^  it  is  ffn  insurance,  but  without  any  of  the 
rdinary  principles  of  the  association.  It  is  com- 
ulsory,  unequal  and  unjust,  not  voluntary,  eqtti- 
ible  and  Ikir.  It  is  an  insurance  neither  accord- 
og  to  OUT  interests  ot  our  capacities,  but  gorera- 
d  by  the  atbitrarydominion  of  chance.  Xei  me 
oppose  a  case,  with  a  capital  of  ten  thousand 
[oilara,  I  become  the  creditor  of  a  brother  mer- 
hant  to  the  amount  of  hiJf  that  sum ;  the  gen- 
leman  from  BSaryUnd,  worth  five  hundred  thou- 
aod,  is  m  creditor  to  a  like  amount ;  our  debtor 
ails,  and  I  am  practically  his  insurer  to  the  value 
)f  half  my  fortune,  whilst  the  gentleman  from 
Maryland  scarcely  feels  this  insignificant  deduc- 
ioQ  from  the  ample  profits  of  his  trade.  Where 
s  the  justice  or  policy  of  an  insurance  upon  such 
principles  1     Iz    there  must  be  an    insurance 


agaiust  the  losses  of  trade,  whether  proceeding 
from  misfortune  or  imprudence,  let  it  rather  be 
established  on  principles  like  those  which  uiy 
learned  colleague  has  spoken  of  as  once  havin|; 
bad  existence.  Let  it  embrace  the  whole  body 
of  the  merchants,  and  let  the  burden  fall  on  every 
shoulder  according  to  its  ability  to  bear  iu 

Let  us  now  see,  Mr.  Gbairmaii)  what  will  be 
the  probable  effects  of  this  system  upon  the  rest 
of  the  community.  To  my  mind  it  will  operate 
indirectly  as  a  burden  upon  them.  Bv  this  act, 
if  a  merchant  owes  a  farmer,  the  inselveoey  of 
the  merchant,  and  the  certiucate  of  hi:<  brother 
merchants,  extinguishes  the  debt;  but  if  the  far- 
mer owes  the  merchtmt,  the  farmer's  insolvency 
does  not  extinguish  the  debt.  This  is  unequal 
and  unjust,  and  mUst  operate  as  a  harden  upon 
the  husbandman.  Consider  them  in  classee; 
every  day  extinguishing  some  debt  from  the 
mercantile  class  to  the  farming  class;  but  no 
debt  from  the  farming  class  to  the  mercantile 
class  can  ever  be  extinguished.  Does  it  require 
any  reasoning  to  show  that,  by  this  operation^ 
the  merchant  must,  upon  the  whole,  be  the  gain- 
ers^ And  is  not  this  act  thus  indirectly  a  tax 
upon  the  farmer  for  the  benefit  of  the  merchant  ? 

Let  us  suppose  f  to  bring  the  matter  home'  to 
our  affairs)  tiiat  I  nave  in  deposite,  with  a  mer- 
chant of  Alexandria,  a  thousand  barrels  of  flour, 
which  he  sells  without  my  authority,  and  becomes 
my  debtor  for  its  amount.  He  becomes  bankrupt 
procures  a  certificate,  and  is  exonerated  from  my 
demand.  On  the  other  hand,  I  owe  to  a  merchant 
of  the  same  pUce  a  like  sum :  I  calculated  on 
paying  it  with  the  fund  I  had  accumulated,  and 
which  my  unprincipled  debtor  had  wasted.    De- 

E rived  of  the  means  of  payment,  I,  in  my  turn,, 
ecome  insolvent ;  but  my  debt  is  not  annulled ; 
it  is  to  hang  upoa  my  exertions  during  the  bal- 
ance of  my  days,  white  my  debtor  is  absolved, 
and  may  be  rioting  in  newly  acquired  or  fraudu- 
lently retained  wealth.  I  ask  gentlemen  who 
represent  agricultural  districts,  what  reply  they, 
would  be  prepared  to  give  to  one  of  their  honest, 
plain-dealipg  constituents,  placed  in  such  a  situ- 
ation, who  should  make  a  forcible  a|)peal  to  him 
on  the  injustice  and  inequality  of  this  system  of 
bankruptcy  ?  Por  my  own  part  I  know  ofnone. 
I  should  consider  myself  as  defenceless,  though 
armed  with  all  the  arguments  which  this  aola 
debate  has  developed; 

But  we  are  told,  sir,  of  the  innumerable  evils 
that  follow  in  the  train  of  the  insolvent  laWs  of 
the  States,  and  that  these  evib  will  be  remedied 
by  the  passage  of  a  bankrupt  bill.  The  first  of 
these  is  the  want  of  uniformity,  and  the  gentle- 
man from  Massachusetts,  (Mr.  Mills,)  with  the 
flood  state  wMoh  cttstingmshee  whatever  falls 
nrostt  him  la  debate^  baa  diiatediipon  the  evils  of 
uflceriaittty  aod  wisut  of  uniformity  in  comtlier^' 
cial  concerns,  afnd  has  explained  the  unequal  on- 
emtioii  of  the  itisotvedt  laWs.  But  this  watit  of 
uniformity  (which,  by  the  way,  if  I  am  not  mis* 
informed,  exists  even  between  JBingland  and  Scot- 
laud,  the  bankrupt  laws  of  the  A>rmer  havinj;  ao 
I  operation  iu  the  latter)  will  not,  cannot  be  pre- 
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Tented  b^  the  passage  of  this  bill.  It  is  not  con- 
templated to  repeal  the  iDsolvent  laws — there  is 
an  express  provision  in  the  bill  declaring  that  they 
shall  not  be  repealed,  except  so  far  as  relates  to 
those  who  become  bankrupts  under  this  new 
scheme  of  things.  They  are  then  to  be  repealed 
only  as  to  the  merchants,  and  left  in  full  operation 
as  to  all  other  classes  of  the  community.  Is  this 
uniformity  ?  The  evils  of  the  insolvent  system, 
which  have  been  most  zealously  portrayed  by 
every  gentleman  who  has  s|)oken,  are  to  be  re- 
moved only  from  the  mercantile  community,  and 
the  farmer  and  mechanic  and  country  merchant 
are  still  to  groan  under  these  evils.  Every  ex- 
ertion on  the  part  of  the  friends  of  the  bill  to 
prove  the  ills  of  the  present  system  only  serves 
more  strongly  to  fix  upon  their  project  the  charge 
of  inequality  and  partiality. 

If  it  be  true,  as  must  be  admitted,  that  the  in- 
solvent laws  are  a  grievance  and  require  to  be 
assimilated  to  each  other,  it  would  behoove  us 
rather  to  devise  an  insolvent  system  which  might 
redress  existing  abuses,  without  attempting  to 
introduce  the  principle  which  exonerates  the 
bankrupt  from  his  debt.  Is  it  essential  to  the 
correction  of  the  insolvent  system  ;  is  it  essential 
to  its  uniformity,  to  insist  on  this  obnoxious  prin- 
ciple? Is  it  not  better  to  make  the  experiment 
without  it,  as  was  done  in  Great  Britain  for  one 
hundred  years,  before  it  found  a  place  in  their 
bankrupt  code  ? 

But  the  partial  repeal  of  the  insolvent  system 
of  the  States,  and  the  partial  operation  of  the 
bankrupt  laws,  will  moreover  have  an  oppressive 
and  injurious  effect  upon  certain  classes  of  the 
community.  I  speak  now  particularly  of  the 
eoontry  merchant ;  his  creditors  in  the  seaport 
towns  are  armed  with  this  powerful  engine  for 
the  collection  of  their  debts.  This  system,  which 
has  deservedly  been  portrayed  as  so  harsh  and 
unrelenting,  is  put  into  operation  against  him 
with  all  its  severities.  He  on  his  part  has  his 
debtors.  Who  are  they  1  The  farmers,  planters, 
and  mechanics ;  men  against  whom  he  cannot 
use  this  efficacious  weapon ;  men  who  are  not 
within  the  bankrupt  law,  and  to  whom  this  de- 
cried insolvent  system  of  the  States  will  still  con- 
tinue to  apply.  Thus,  'while  the  bankrupt  law 
is  used  as  an  instrument  against  him,  it  cannot 
be  made  use  of  in  his  favor.  He  is  crushed  by 
its  power,  while  (if  the  representations  of  gen- 
tlemen are  correct)  his  debtors  will  elude  his 
grasp  by  the  delusions  of  the  insolvent  system.* 

Another  evil  which  has  been  touched  upon  by 
the  gentleman  from  Pennsylvania,  (Mr.  Hop- 
KiMSON,)  is  the  supposed  disposition  of  debtors, 

*  This  ungual  operation  is  pecnliail j  eonqaenous^ 
when  we  reflect  that,  by  the  bankmpi  law,  the  lands  ii 
the  country  merchant  (and  most  of  them  possess  some 
real  proper^)  will  be  seised  by  the  commissionen  for 
lus  debts  to  the  merchants  of  the  seaports,  while  in 
aome  StatM  the  lands  of  his  oountiy  castomers  are  not 
fiablo  to  him  except  in  a  mode  which  bears  no  oom- 

Ciison  with  the  prompt  measures  of  the  bankrupt 


under  the  present  insolvent  Uwa,  to  puj  the  foc- 
eign  creditor  in  preference  to  the  home  creditor; 
an  evil  which  he  supposes  will  be  remedied  by 
this  bill.  The  gentleman  admiu  I  do  not  mis- 
conceive him.  To  my  mind,  sir,  this  idea  is  m, 
delusion;  probabilities  are  just  the  reverse  or 
what  he  has  supposed.  Let  us  ezmmiae  the  sub- 
ject m  little  nearer. 

Under  the  insolvent  law  the  insolvent  debtor 
knows  that  all  the  property  he  ac^aires  after  the 
oath  of  insolvency  IS  liable  for  hia  debts;  it  is 
then  his  interest  to  pay  off  those  immediately 
around  him,  because  they  are  ioceaaant  spies 
upon  his  conduct  and  his  afiairs  ;  if  they  are  sot 
paid  off,  he  may  expect  to  be  pressed  by  them 
whenever  his  circumstances  improve ;  every  dol- 
lar he  acquires  they  have  their  eyes  upon.  Bat 
the  foreign  creditor,  once  baffled  by  an  insolveat 
oath,  is  not  apt  to  be  so  troableaonae  ;  the  Mtor 
does  not  find  it  therefore  necessary  to  pay  him 
as  soon  as  those  who,  from  their  proximity,  are 
more  Hkelv  to  press  their  just  and  ansatisfied  de- 
mands. This,  sir,  is  not  mere  specnlatioo;  in- 
stances have  fallen  under  my  own  ohservauon 
that  satisfv  me  that  the  usual  coarse  of  things  is 
such  as  I  have  represented. 

Such,  sir,  are  my  objections  to  tkm  system  of 
bankruptcy :  objections  chiefly  growiac  oat  of 
that  clause  which  exonerates  the  baakrapt  from 
his  debts.    With  every  dbposition  to  yield  lo  the 
mercantile  community  an  accommodation  which 
they  solicit,  I  cannot  consent  to  the  system  so 
long  as  it  contains  this  feature;  and  the  pe^sge 
of  any  bankrupt  bill,  without  it  appears  eatindy 
hopeless.    I  will  conclude  b]r  expressing  the  hope 
that  this  body  will  not  give  its  sanction  to  a  law 
that  oppresses  the  honorable  dealer,  while  it  fa- 
cilitates the  iniquitous  schemes  of  the  dishonest; 
a  law  that  infringes  private  rights^  impairs  pn* 
vate  contracts,  breaks  down  the  great  saAgnaras 
of  the  law,  sets  up  new  tribunals  uakaowB  ro  the 
Constitution,  with  powers  the  most  arbitrary  and 
oppressive^  and  leads  by  its  great  temptations  to 
the  commission  of  innumerable  frauds. 

Mr.  Storrb,  of  New  York,  said,  after  the  able 
exposition  which  has  been  made  to  this  Coaaout- 
tee  by  gentlemen  who  have  preceded  me  ia  this 
debate,  not  only  of  the  particular  details  of  this 
bill,  but  of  the  general  policy  and  necessity  of 
adopting  this  measure,  I  can  scarcely  hope  to  ac- 
quire their  patient  attention.  Indeed,  sir,  I  should 
not  have  occupied  any  of  their  time  did  I  not 
believe  that,  as  well  the  peculiar  state  of  oiir 
commercial  interest  as  the  particular  provisiona 
of  this  bill,  have  by  some  of  ihe  gentlemen  who 
have  warmly  opposed  it,  been  greatly  misappre- 
hended. The  only  question  which  is  fiurly  pre* 
sented  by  the  motion  of  the  honorable  geutleman 
from  Virginia.  (Mr.  Ttler,}  to  strike  out  the 
first  section  oi  the  bill,  is  the  expediency  of  legis- 
lating at  all  on  the  subject.  The  details  of  the 
bill  may  be  hereafter  so  modified  or  improved  as 
to  make  it  acceptable  to  alL  I  heard  with  mack 
regret  and  anxiety  the  remarks  of  the  honoiaUe 
ffentleman  who  made  this  motion,  and  h^  col* 
league,  (Mr.  Pindall^}  for  the  coarse  of  their  ar- 
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gament  seemed  to  hmve  reeeired  its  impulse 
either  from  strong  aad  alarming  jealoosf  of  the 
mereaoiiie  interest  of  the  nation,  or  from  fears 
that  this  measure  eonferred  some  peculiar  privi- 
leges on  one  portion  of  the  eommonitf ,  to  the 
ezelosion  of  the  rest.    It  is  at  all  times  an  un- 
gracious task  to  draw  invidious  distinctions  be- 
tween the  merits  of  particular  classes  of  citizens; 
nor  should  I  seek  to  repel  the  insinuations  which 
have  been  thrown  out  in  the  debate  against  the 
mercantile  character  of  the  nation,  had  not  my 
own  observation  convinced  me  of  the  injustice 
of  those  imputations.    They  have  no  interest 
distinct  from  the  rest  of  the  community,  and 
whatever  doctrines  are  calculated  to  array  in 
hostility  a^inst  each  other  the  different  classes 
of  our  national  interests,  deserve  no  sanction  or 
encouragement  in  this  place.    Though  gentle- 
men may  deem  them  harmless  here,  the  effect  of 
their  adoption  will  be  felt  and  deplored  elsewhere. 
With  whatever  sincerity  it  may  be  pr^ed  in  the 
warmth  of  debate,  and  however  honorable  the 
feelings  of  daty  which  prompt  it^  yet,  next  to  di- 
rect and  open  attempts  at  disunion,  no  doctrine 
can  be  urged,  which,  in  its  consequences,  will 
prove  more  pernicious  to  oui  peace  and  prospe- 
rity, than  that  which  teaches  the  agriculturists 
of  the  nation  that  their  interest  requires  the  dis- 
couragement of  commercial  men.    The  history 
of  our  country  is  little  else  than  the  history  of  our 
commerce.    Most  of  the  general  powers  vested 
in  Congress  by  the  Constitution  are  adapted  sole- 
ly to  a  commercial  people.    From  what  class  of 
our  citizens  have  we  derived  in  a  great  measure 
that  characteristic  of  national  enterprise  which 
highly  distinguishes  us  above  all  other  nations, 
and  of  which  we  so  much  and  so  justly  boast  ? 
For  what  but  the  safety  of  our  ^  ships  and  ves- 
sels" were  our  ports  locked  up  for  years  by  an 
embargo  1    For  the  preservation  of  what  ^  esses* 
tial  sources  of  wealth  and  strength'^  was  the  re- 
strictive system  adopted  and  enforced?    For  the 
security  and  protection  of  what  interests  were 
milliona  of  treasure  exhausted,  thousands  of  lives 
sacrificed,  our  frontiers  and  maritime  towns  deso- 
lated through  a  fierce  and  vindictive  contest  of 
armsl    When,  before  this  debate,  was  the  time 
when  gentlemen  thought  our  seamen  were  enti- 
tled to  no  protection  against  the  violent  policy  of 
other  nations  1    That  our  honor  required  no  ex- 
ertion of  the  national  strength  for  the  security  of 
our  merchants  against  the  rapacious  edicts  of  &o- 
ropean  poientalesi    For  what  does  one  of  our 

Sallant  fleet  even  now  sweep  along  the  shores  of 
Africa,  displayioff  our  "star-spanned  banner' '  to 
the  Moorish  infidels  of  Barbary  ?  It  is,  sir,  to 
teach  them  the  instructive  lesson  that  our  com- 
mercial prosperity  and  security  is  identified  with 
our  national  honor.  What,  then,  should  have 
produced  at  this  day  this  strange  revolution  of 
doctrine  1  Is  our  commerce  more  secure  or  more 
prosperous?  Do  commercial  men  8u£kr  Uttd4fr 
no  embarrassments  which  should  recommend 
them  to  the  favorable  notice,  to  the  justice,  and, 
if  gentlemen  please,  to  the  kindness  of  the  na- 
tional councils'?    Is  not  the  preservation  of  mer- 


cantile credit  the  basis  on  which  all  commercial 
faith  and  prosperity  is  founded  7  For  in  review- 
ing the  effects  which  the  embargo,  the  restrictive 
system,  the  war,  nay,  our  late  convention  with 
Qreat  Britain  produced,  and  which  yet  operate 
on  the  agricultural  prosperity  of  the  country,  the 
most  cursory  observation  must  have  deeply  im- 
pressed on  the  public  mind  at  least  one  important 
truth,  that  in  the  same  proportion  that  our  com* 
merce  has  been  depressed  and  embarrassed,  in 
the  same  degree  has  the  tide  of  ruin  been  pressed 
hack  to  the  primary  source  of  our  wealth,  tha 
agricultural  industry  of  the  nation.  We  have 
not  yet  recovered  from  the  extraordinary  state  of 
things  which  has  existed  in  the  world  for  the  last 
ten  years.  ^It  cannot  be  denied  that  the  policy 
which  our  Gk)vernment  deemed  it  proper  to  pur- 
sue has  largelV}  though  incidentally,  contributed 
to  produce  those  commercial  embarrassments 
which  require  the  necessity  of  now  adopting 
some  general  sjrstem  of  liberation  to  the  unfor- 
tunate, and  providing  hereafter  for  the  better  se- 
curity of  creditors.  Our  merchants  might,  there- 
fore, fairly  expect  that  we  should  more  readily 
listen  to  their  complaints  and  more  cheerfully 
correct  the  evils  under  which  they  suffer. 

The  honorable  gentleman  from  Virginia  (Mr* 
Tuokxr)  has  told  us,  that  the  agriculturist  forma 
the  only  class  in  the  nation  which  never  petitions 
for  support  or  favor  from  the  Qeaeral  Qovem- 
ment;  that,  while  our  tables  are  loaded  down 
with  memorials  from  merchants  and  manufac- 
turers, the  farmer  never  asks  the  national  arm  to 
be  extended  for  his  peculiar  relief.  This  remark, 
emanatinff  from  that  section  of  the  country  rep- 
resented by  the  honorable  gentleman,  indeedi 
surprised  me.  For,  in  our  Constitution  itself,  the 
protection  of  one  of  the  most  extensive  agricul- 
tural interests  of  the  nation  is  displayed  in  some 
of  its  most  prominent  and  remarkable  features. 
The  provision  for  the  re-delivery  of  fugitivec 
from  the  service  of  their  masters,  and  the  prohi- 
bitions which  it  imposes  on  the  States,  on  a'pmnt 
connected  with  personal  libertv,  contains  a  valiH 
able  security  of  one  species  of  property  existing 
among  us,  indispensable  to  its  protection.  Bu^  a 
few  days  have  passed  since  the  House  was  en* 
gaged  on  the  bill,  now  sent  to  the  Senate,  con- 
cerning fugitives  i^om  service,  reported  by  the 
colleague  of  the  honorable  ^[entleman.  It  was, 
on  that  occasion,  urged  that,  in  the  fair  and  lib- 
eral discharge  or  our  duty,  we  were  required  to 
give,  by  every  legislative  means  within  our  pow- 
er^ complete  efficacy  to  this  provision  of  the  Con- 
stitution;  that  it  was  justly  expected  by  the  slave- 
holding  States  that  Congress  should  interpose  its 
authority,  and  protect  the  agricultural  interests  of 
the  South  in  the  enjoyment  of  that  species  of 
property  which  was  thus  recognised  and  which 
the  national  faith  was  pledged  to  preserve.  The 
appeal  was  not  made  in  vain.  The  liberality 
manifested  on  that  bill  by  gentlemen  represent- 
ing commercial  States,  was  such  as  claimed  some 
sympathy  and  reciprocity  of  feeling  for  their  own 
interests  and  sufferings.  It  was  iustly  hoped  that 
they  would  have  found  equal  llBeraliiy  of  seoti* 
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iMit  from  g^tJtlemen  nMnree itolmfitelf  repneMnt- 
ing  tli€  affricQltaral  iatereiit  of  the  South.  I 
would  fariMr  a6k  the  aftcntiott  of  the  ComisitCe^ 
C6  another  part  of  the  Coastitution ;  the  rtile 
ilrhfieh  fiies  the  ratio  of  represebtttiou  in  this* 
My.  Can  geottemen  dtseoirer  iiDthlog  here 
whrch  was  designed  to  confer  neeulkr,  and  anieh 
it  the  condition  of  many  of  the  Stales  that  I  might 
add  exdlu^ire,  priWIeg^on  the  agricultntal  inter* 
eat  of  particular  sections  of  the  Union  ?  The 
history  of  our  Constitmion  declares  the  caHMa 
Which  produced  these  conctsaions  of  power.  I 
wiM  not  say  they  were  extorted,  hut  they  were 
yiekled  as  a  saerifioe  to  the  Union,  to  the  future 
narmnny  and  prt»perity  of  the  eoontry.  The 
ebnitderation  that  tiiese  distingntshed  priirilegeB 
hXft  been  unintermptedly  enjoyed,  ana  their  ef* 
jfecton  the  interest  of  the  Southern  States  deeply 
Mt  and  reahaed,  shouM  hare  allayed  the  excite* 
tkttii  of  those  jealousies  which  can  only  be  per* 
ttlcious  to  the  general  welfare,  ft  was  also  fore- 
seen by  the  framersof  our  Qoternment,  that  the 
time  wonld  arnre  when  other  interests  would 
re^nlre  the  establishment  of  a  uniform  system  of 
bankruptcy,  All  commercial  nations  had  expe- 
rienced the  necessity  of  adopting  some  regula- 
tfcms'on  that  subject.  Much  as  even  the  Ihte 
Einperor  of  France  affected  to  despise  the  raer- 
cnnme  character  of  the  Britnh  nation,  yet  he  In- 
corporated into  the  coramerdiat  cod^  a  complete 
ayiitem  of  bankmptcy.  Althoush  the  foreign 
eOttnonerce  of  France  was  annihilated,  it  was 
fbond  indispensable  to  the  preservation  of  all 
nievdintile  credit,  and  the  secnritr  of  her  inter- 
nal trade,  that  some  system  should  be  established ; 
ahd  it  is  bttta  just  tribute  to  this  part  of  the  code, 
When  I  say  that,  in  my  judgment  it  was  more 
p^irfect  in  its  ffeneral  provisions,  mt>re  just  towards 
i^reditors,  and  more  humane  towards  honest  debt* 
oHr,Alkl  better  calculated  for  the  suppression  of 
ftathl  and  the  encouragement  of  integrity,  than 
any  other  whieh  has  come  under  my  observation. 
NO!  out  will  sQspeet  that  this  system  was  intto- 
dMed  from  any  predilections  wnieh  were  encer- 
tnined4>y  this  potentate  for  mercantile  professions. 
I  do  not  agree  with  ffentlemen,  that  the  exerelae 
of  this  power  should  longer  conthine  to  be  in- 
trusted to  State  regtflatiott.  In  this  conncry^  it 
wonid  have  been  unwise,  for  causes  which  now 
etitt^  to  confide  these  systetna  to  the'  diseretion 
of  the  State  Legislatures.  Our  dear-bought  ex* 
perience  hae  ahready  proved  the  wisdom  and  ne- 
cettdty  of  vesting  this  power  in  the  General  Gknr- 
erameot.  It  is  a  power  exohwively  vested  in 
Gottgress.  for  no  system  could  be  onirorm  or  use- 
ful, whkn  depended,  for  its  permanency  or  cfhnr* 
neter,  upon  the  terHtorlal  jurisdiction  or  caprlec' 
of  twenty  different  State  Leglslatnres.  It  was 
from  the  view  of  evils  of  this  nature,  and  arising 
fifom  these  sources,  that  the  first  propositions  were 
adopted  under  the  Confederation  which  led  to 
the  formation  of  our  present  Constitution.  The 
first  resolution  introduced  into  the  Old  Congress, 
with  a  view  to  the  better  oivaniaation  oi  the 
Government,  was,  by  Mr.  Witherspoon,  of  New 
Jersey,  on  the  3d  day  of  July,  1781,  and  is  in 
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*  should  be  vested  With  m  righl 
<  the  commeielal  reMtatiomr  ofeveif '0aii^  cInk 
( none  ifitf  take  plaee  that  abnil  be  pafiiBl  or 
'  oetoMfy  to  the  cDonnon  interest.*  kiaiMe,  mb 
the  honorable  jfenllettan  frem  Thfinm  taaasaWi- 
that  nothing  impefntire  in  the  OnuwiiiiwiiHi  ig- 
quives  tts  te  exereftse  this  power  «t  ««f  dan.  It 
was,  hiMltter,  like  nwny  other  ptfWMs,  tMNMeA 
ta  the  integr^yj  aa  Well  an  the  viadoaa  efCflB* 
gMss)  and  it  was  presmned  ttas  wA«m  etib  file 
those  under  which  eommereM  nattn  nowsaffer 
shonld  spring  up  aMong  them  8ii4  lendci  the 
interpeeltion  of  CongMns  neceaatttf,  dmi  a  snaae 
of  diHy  to  th^  naCion  Would'  sloae  pmmpt  tht 
MpHcatfOn  of  the  proper  Conetitotiemal  remedy. 
Before  partienhtrly  notkitfg  the  iene  naeiion  of 
this  bill,  I  Wotild  ask  the  atlen€ia»  of  the  Cmd- 
mtttee  to  the  nvtnre  of  sonie  of  ttose  evib  eadsr 
whleh   creditors   thronghovt   the  maiiei  have 
largely  snflRned.     A  crediier  of  tke  Senthem 
States,  OB  pursuing  his  Northeiti  ilebior,  finds  ia 
Massachusetts  that  an  attachment  hen  dispnssat- 
sedhim  of  hie  wholeestnte  for  tke  benefiri^sofle 
other  individual  erddltor  mom  ¥ig«leaL   &  Ifew 
York,  a  judgment  volonlnrihy  eonfeased  abd  per- 
fected, has  acquired  prefeienee  on  his  raal  ettate, 
to  the  exclusion  of  all  othrors,  or  an  inaalveM  net, 
of  which  he  had  never  heardj  hen  ducluttged  lum 
from  aU  resfMonaihiltCy.    In  ViisMMn  life  landed 
esiaie  is  for  all  usefol  reanedi4l  paf|KMae«aeaipi 
(Vem  ohatfee  for  the  payment  of  hiadehta>  That 
pettlnl,  andj  tn  many  caaesi  aajeat,  mmusipal 
regulatloQs  will  be  prostfated,  mmd  the  ctediiPt 
may  rest  in  securitv  that  his  inttmaa  will  eveiy- 
whete  find  impartial  proteoiion  in^ieeppiioatkn 
of  the  remedy  which  this  MH  proriddsL    It  is 
worthy  the  conaideratioH  of  gentleiaen  fmm  tke 
Sevtb  td  consider  theoenvaeof  Mde  hecween 
them  and  the  Northern  States.    Wkih  ihwy  te- 
mnfin  almost  exelostvely  ngrlenlinel,  nee  the 
North  contianes  eommeretaj)  the  naftmni  eoene- 
qoencea  of  their  intemoetse  is  the  aenauehMiea 
of  exteeaWe  balances  in  fiwovof  the  Henthaifc 
States;    To  them,  thereisie,  the  pceaarrsthm  of 
the  mercanCfle  credit  of  the  Northem  aiaporu  ia 
of  vital  ta|»ertaiiceto  their  iateieaiB,aMl  if  iswctt 
worth  the  lefteetioe  of  gentlenMS  to  cenaiief  to 
what  d^reethls  hill  secures  to  them  the  thk  pet^ 
ttefpntion  of  the  eawnt  of  thdr  IVoithem  M«- 
ow}  n'cdnsidefeMie  poriioti  of  these  eaeiiat,  tee. 
of  the  shipping  memnnts ;  a  eleaeef  eemnJii  vM 
meUj  whose   prosperity  is   peoelinrif  iipnii 
ant  en  eccidentr  end  whoare  peiwdulf  tat* 
posed  to  the  tempmticoM  of  apceiilatioBsin  teet^v 
markets; 

A  cnreftil  eacaminaiien  of  the>  piovBienn  of  the 
measure  sew  before  na^  will  anting  gemleusan 
that  it  doee  not,  ns  has  been  saggented,  eneooenfe 
sfsteme  of  gnmhling  apeenleiioa%  or 
iimmiity  against  the  coaaefvaeoea- 
adventorea;  nor  do  the  iesuranee 
steurity  a^nst  the  evils  which  exist.  Gketle> 
men  hsrve  piobnbiy  been  misinfuiaaeil,  elsa^ 
they  suppose  that  the  inaumnce  ofiiocs  of  that 
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ports  haf«  tceimilatH  l«rgelbitaBea»    Id  that 

Slate^  wbkk  1  Jure  the  honor  to  reprcttut,  mtnj 

of  thtniy  thoifh  cKaefootly  niaii>gcd|  hare  b^ 

ooBt  hnikfDp;  «Bd  I  htUere  that  a  psUie  atatote 

jNorito  tpaoUulf  for  the  ioaohrtaejr  ef  thtaa  pat- 

titfolar  inttttttioBa.    Though  it  maF  ivefdaiimly 

afibrd  idM  lo  mttoy  iiiifbrt«aato,  taoofh  honest 

flKo,  yet  svch  will  not  loi^  r«ort  to  toe  ranch 

dies  whieh  it  offm  for  their  cfnaaneipntion  fiom 

miafortnae*    Tto  aeta  of  bnnkrvptey  anMmeraled 

in  theiuet  seetian  ef  the  bili|  embiacea  a  differ* 

ent  elasi  of  awfohaato*    The  pover  of  thta  meaa- 

vre  ie  diraetsd  ohiefly  against  eoHnanre  transfers 

of  property  to  ivfond  or  fietitionaoceditora ;  the 

disBonest  embcxademeat   nod   eonoaakaenc   of 

cActs  aad  firaadolent  evnaiens  at  pnnetnality  and 

respOBsibthty.    l*hese  erils  can  only  be  corraeted, 

and  tbe  sneeesa  of  theae  practiees  finetmtcd  bv 

IB  appiicniiott  «f  the  power  erented  bj  this  bill* 

Tbe  griaier  pi^rtion  oi  the  sBbfj|ccts  ef  this  kfW) 

will  never  eonsidcr  it  as  eenferrtnyos  themnny 

peeaiiar  or  entnwrdinary  or  enrinble  prfTiie|e8. 

rbe  boBondte  gentleoHui  Iroa  Virginin  (Air. 

Trum)  espteseed  an  opinion  that  if  any  benelita 

irere  le  result  ikom  the  mcaavrr.  imnarUBlity  de- 

naaded  of  ns  that  the  fiirmer  soonld  not  be  ez- 

Tloded  from  pnorticipntiag  in  them  i^ith  tterann* 

lie  mem    I  ami  soaaewhat  at  a  loas  to  diMover 

irecisdf ,  in  what  part  of  this  bill  the  flmner  is 

aeladed  froaa  its  real  benefits^    If  tbe  honorable 

rnnlnamn  intended  that  we  should  nnderstaad 

lis  okfsction  to  be^  that 'this  chva  of  eonmUBrlty 

ire  eitneasly  CKenq>ted  from  beeoningsubjeeta 

f  burnuptey,  and  the  farms  not  madei  anbjeot  to 

lie  sMBimay  procesa  which  is  ajaplied  to  tbpe 

leets  of  the  marohaat,  I  most  differ  with  him 

1  my  estiaantion  of  the  beadUs  of  this  esnmi^ 

on.    Aa  a  debter,  hia  trtle  interests  and-  the  na« 

ire  of  hiapsapefty  forbid  the  i^iientian  ef  the 

nusnal  remedy  which  thia  monsnue  previdea^  aa 

crediaoTy  he  is  not  exehided  from  hts  joat  alwre 

f  tbe  baNohMp^s  eataie,  and  as  the  mefebnnt 

ften  becomes  hia  debtor  in  the  vnrchaae  ef  bis 

fodnoe^  aM  the  additional  secnriiieaof  this  hill 


re  emended  m  him.  In  neither  relation,  there* 
sre,  ate  tho  priyilegea  which  it  is  snp|>oaad  to 
reate  denied  to  <the  agdooltinal  interoMa  of  the 
oootry.  At  this  kte  nsried  of  the  debate,  1 
rill  oecopy  tbetime  of  tne  Conmiittev  no  loapet. 
leUerinfc  «s  I  do,  that  tbe  mem  mo  is>f«qaii«d 
rom  na-oy  n  jnat  nnd  impartial  ragardto  onrof 
be  meat  important  national  intcresis  ^  that  it  is 
raugbt  with  ihenteahiblebeneAtm  every  claaaof 
omm(anity4  nnd  that  it  eannet  Justly  be  ypewed- 
ritb  jei^iny  by  any ;  I  ho^  that  its  paasage 
rill  not  bo'  delsnted  by  the  sneecw  of  the  motioa 
o  strike  out  the  first  section  of  the  bill. 
Mr«  WiiAttMa,  of  Coaneeiicut^'apoiagbMMl  for 
ising  at  this  stane  of  the  debate,  when  the  qoeat- 
ioB  w«B  etlled  for;  and  he  felt  the  more  relne* 
sQce  when  he  fonnd  the  gontleman  from  Yir^ 
[ioia,  when  np,  (Mr.  Tnonnn,)  theaght  it  neees- 
ary  for  him  to  request  their  ladolgenoc.  Tbat 
he  question  before  the  Committee  embmeed  a 
ibjeet  of  so  mneh  iamrmoee  that  ho  wonld  mk 
be  nttcntien  of  the  Uoaamlnee  while  he  raised 


his  voiee,  foeble  as-  It  waa,  agiinet  the  motion 
then  uadef  conaideration* 

That  there  were  dlfficolttesj  serioas  diftoutties^ 
enistiBg  in  relatien  to  the  sobjeat  under  consider* 
ationy  he  waa  ready  to  admit'^that  there  were  ob* 
jeetioBs  of  we%ht  to  the  bUi,  he  should  not  deny* 
Thb  was  to  be  expeeted  from  a  subject  of  such 
mannitude  and  extent ;  but  this  formed  dd  rMmm^ 
in  hia  naiod,  why  it  shoukl  not  be  cCnsideifed. 
He  wonld  not  pledge  himself  m  to  the  Tote  he 
would  cf  TO  upon  the  fimd  passage  of  the  bill,  but 
he-woMd  not  agree  to  tbe  motion  now  pending, 
becauae  it  seeaaed  to  deny  an  iaqniry  teto  n  auh* 
jeetall  importaat  to  maoy  in  the  community* 
And  although  the  subject  seemed  to  be  oompll* 
oated ;  although  the  detmls  ore  loan,  and  tbe  see* 
tioBs  nouMrous,  the  ebjeafs  ef  the  bul  arefowmad 
simido.  They  arte,  first,  to  make  provision  for  the 
ereditors  of  the  banlornpt,  hr  an  equal  dtstribah 
tion  of  ail  bis  property;  and  then  to  grant  some 
relief  to  the  banlvopt  himself.  As  to  the  fiiat^ 
the  equal  dialributioB  of  the  property  of  a  nmn 
who  has  beeoBM  unable  to  pay  ail  his  creditors, 
it  would  seem  to  be  an  object  wortby  the  consid' 
oration  of  the  Legtslaiturew 

Bankruptcy  ordinarily,  although  not  necm* 
sntily,  suppeaee  the  party  to  be  uoable  to  pay  all 
his  eteditors*  What  in  such  a  ease,  is  the  most 
proper  mode  of  dietribntiog  the  propertr  he  may 
possem  among  thorn  to  whom  he  is  mdebted  ?  It 
can  be  done  only  by  suffering  the  debtor  to  mahe 
thia  diatribotion  himself,  or  permlttiag  theeredl<» 
toffa  to  serambltfot  tbe  property,  or  Sf  taking  it 
into  the  bauds  of  the  law^tb•t  all  might  shnsu 
alike,  in  proportion  to  their  debta. .  The  gentlo* 
man  ftom  Virgniia  (Uti  Tuonan)  says,  if  the 
debtor  be  honmt,  he  will  hioaself  make  a  rair  dis* 
tribgtionof  hia  property,  and  if  he  is  not  hoaeaiy 
yon  ought  not  to  proeidefor  hiBi«  But  iaoreu 
BB  honest  nmn  tlm  best  judg^  iu  hia:  own  oausel 
May  not  an  heuest  mae  baTO  partialitiw  to  gm^- 
ify,  and  friends  and.  relations  who  may  bo  his 
creditom,  whom  he  would  feel  as  if  he  ihust  pre« 
fer  9  Ib  eaam  where  the  wisdom  of  the  Legisl»* 
tare  might  heaitnte,  aad  whsse  cooftietiog^efaitiiia 
esiat  whieh  miight  reqaiiu  a  cbaiBeellor  to  decide, 
will  yon  lenvo  it  to  the  party  himaelf  ?  Besidmy 
at  n  tiaM  when  ehcmtttnaom,  nriaing  freqiieotif 
from  uuaspeoted  embmmssaaents  in  hia  affinrg^ 
ha(re  led  the  party  •lmeat4on  sutvof  diatmotion^ 
can  it  be  su|qjea<iuthntfaowlll,  even  withhisfrienda 
about  him,  sit  dew%Baid  calmly  and  coolly  make 
the  most  jastandequstablediatributionof  his  pro« 
porly  mnong  his  cteditors  1  Will  yon  then  lenvo 
his  Mcperty  to  be  tafaen  upon  legal  prooemhy  fab 
crediteft^  mneg.  the  nmference  to  nim  who  usm 
whatiseaUedlqialdiiigenoel  Tbeeonsequanee 
of  this  wiU  be,  tbat  wmie  soaae  ako  paid,  otheia 
me  tmpmd«^umile  some  get  all  their  debtsj  othem 
get  nothing'-^tbAt  the  wary,  the  suspicioos,  and 
sometimes  the  malicious,  abamb  the  whole  pro* 
perty  of  the  unfortunate  debtor  in  the  payment  of 
their  own  debts,  aad  the  nttending  expense^ 
while  tbe  distant  credttorB*«^the  uasuapeetiag 
ereditora,  aad  those  least  able  to  protect  themf» 
selras,nrc  left  without  any  part  of  the  miatfe    Is 
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it  not,  then,  raslly  better  to  anempt  to  laake  tn 
eqntl  distribotion  of  the  property  ?  In  case  of 
the  death  of  a  person  who  is  insoWent,  the  laws 
of  most  of  the  States  have  proWded  that  the  pro- 
perty shall  be  equally  divided  among  his  credit- 
ors. In  the  case  of  this,  the  citU  death  of  the 
merchant,  is  not  the  reason  equally  strong,  equally 
forcible  ? 

The  other  object  of  the  bill  is  to  reliere  the 
party  who  has  thus  deliTered  up  his  property 
(upon  certain  terms)  from  any  further  liability 
to  those  creditors.  And  in  fair  eases  is  not  this 
equally  laudable  ?  Has  not  a  principle  of  this 
sort  been  recognised  in  all  commercial  countries  ? 
It  is  well  known  to  exist  in  finffland.  and  it  is 
agreed  that,  with  certain  modifications,  it  is 
known  in  France,  and  the  principle  is  recognised 
in  every  insolvent  law  of  the  States.  It  would, 
therefore,  seem  to  be  founded  upon  principles  of 
justice.  But  it  is  said  you  ought  not  to  dis- 
charge the  debt,  and  it  seems  to  be  supposed  you 
are  taking  from  one  man  his  property,  and  giv* 
inff  it  to  another ;  whereas,  in  fact,  ^ou  are  onl^ 
tuing  from  the  creditor  a  right  to  imprison  his 
debtor  for  life,  and  a  right  to  snatch  away  the 
bread  which  he  may  have  provided  for  his  chil- 
dren--«  right  which  can  be  of  no  value  to  the 
creditor,  but  which  may  be  productive  of  infinite 
mischief  to  the  debtor;  a  riffht  which,  in  a  fair 
case,  no  respectable  man  wovud  wish  to  exercise, 
and  which,  therefore,  he  would  willingly  resign. 
Can  this  right  be  of  any  service  to  the  creditor, 
except  to  gratify  resentments  ?  Have  gentlemen 
ever  known  an  instance  where  a  debtor,  having 
been  stripped  of  all  his  property,  and  then  sut 
fered  to  remain  in  constant  dread  of  imprison* 
ment  and  of  having  his  earnings  taken  from 
him,  has  paid  the  debts  which  thus  hun^  over  him, 
or  had  even  the  heart  to  make  an  eflSrt  for  that 
purpose  1  If  not,  of  what  value  is  such  a  right 
to  his  creditor  ?  But  it  is  said  you  are  giving  a 
privilege  to  these  debtors.  And  what  li  thbpriv* 
liege  1  Is  it  one  which  gentlemen  would  tnem* 
selves  be  willing  to  receive  with  its  burdens  ? 
A  privilege  of  having  their  houses  broken  open, 
their  property,  and  book%  and  papers  seized,  and 
their  wives  compelled  to  be  witnesses  against 
them.  Would  gentlemen  consent  that  such  priv- 
ileges should  M  extended  to  all  the  members  of 
the  community  ?  It  has  indeed  been  complained 
oi^  that  clauses  so  harsh  were  in  this  hUl,  and  yet 
we  are  told  of  the  privileges  conferred  by  this 
act.  As  some  compensation  for  this,  it  is  indeed 
further  provided  that  after  the  bankrupt  shall 
have  delivered  up  all  his  property,  and  made  a 
fair  disclosure  of  his  circumstances }  if  the  com- 
missioners will  certify  that  he  has  made  a  fair 
disclosure,  and  conformed  to  the  requiremeou  of 
this  act;  and  if  two-thirds  in  number  and  value 
of  the  creditors  will  consent,  he  shall  be  dis- 
charged from  his  debts. 

If  this  be  a  privilege,  it  is  one  dearly  earned ; 
and  if  it  be  a  privilege,  accompanied  by  such 
sacrifices  as  gentlemen  would  not  require  of  other 
persons  than  merchants,  surely  it  ought  not  to  be 
objected  that  it  does  not  extend  to  other  persons. 


But  if  it  is  to  be  considered  •  prirtlegc,  u  mi 
the  peculiar  situation  of  the  merehaM,  as  it  re- 
spects the  Qovernment,  such  aa  demaiMisic  ?  He 
is  the  collector  of  all,  or  nearly  «!!,  yoor  rereaiie; 
in  the  course  of  this  business  lie  OMit,  as  was 
remarked  by  the  gentleman  from  Ifarytawl,  ne- 
cessarily become  responsible  for  the  ohKgatioDs 
of  others  to  the  Government,  and  oot  unfrcqueat* 
ly  has  to  sacrifice  his  own  property  to  discharge 
them.  Again,  the  measures  of  the  Govefameat, 
in  relation  to  your  concerns  with  fofeirn  na- 
tions, are  more  peeuliarl^f  felt  by  him.  uo  yoo 
lay  an  embargo,  his  business  is  sospsadcd ;  do 
you  pass  a  oon*intercourse  or  ooiMmportaiion 
act,  he  must  seek  new  chanaeiaof  commeite; 
do  you  declare  war,  has  propertf  apon  the  ocesa 
becomes  the  prey  of  the  enemy.  It  is  said,  is- 
deed,  he  may  insure;  he  may  or  be  may  net 
have  made  insurance ;  i£  he  has,  themidenrriier 
has  only  taken  his  risk,  and  mny,  in  hb  tan,  re- 
quire the  same  aid  from  the  GkftverwancBL 

But  the  gentleman  last  up  frooa  Viigiaia  ayi. 
we  are  not  now  in  danger  of  wan  Bat  will 
gentlemen  say  that  we  can  hopo  always  to  re- 
main at  peace,  or  that  we  are  to  wait  for  the 
moment  when  war  commenoca?  If  Coagress 
were  upon  the  question  of  declaring  wai^  would 
they  sufier  their  deliberatioas  to  w  iaterrapted 
by  an  attempt  to  pass  a  baakrapt  law  1  No,  ar, 
it  is  only  in  a  time  of  peace  that  a  law  of  this 
magnitude  can  receive  the  atteatioa  it  deosandi. 

ant  it  is  not  a  privilege  granted  to  aa  iudirid* 
ual  for  his  own  sake,  or  even  for  the  sake  of  bis 
family;  but  it  is  a  privilege,  rather  a  right,  of 
the  society  of  which  he  is  a  member^  wko  has 
claiois  ufion  his  services  aod  apoo  his  talents, 
which  will  probably  be  entirely  loat,  if,  after 
your  laws  have  taken  from  him  all  that  he  ltt% 
they  shall  still  subject  him  to  be  aaswenhle  for 
the  claims  of  his  creditors. 

It  is  mid,  let  the  States  paas  their  owa  iato^ 
veat  laws.  But  the  iodividoal  Stales  caa  make 
no  uniform  sjrsten  of  bankropler.  Their  laws 
will  be  as  various  as  the  Siatea.  McKhanis  ia 
foreign  cooauies,  and  even  in  diliacat  States, 
cannot  know  what  the  lawe  of  the  respective 
States  are;  aad  consequently  aader  wittt  cir- 
cumstaaoes  they  might  expect  their  ddits  dis- 
charged; and  should  they  attempt  to  search 
them  out,  the  laws  would  change  during  the 
time  they  spent  in  this  porsoit;  indeed,  the 
knowledge  ot  them  would  reqocre  the  atady  c£ 
a  life.  AMin,  it  is  a  questioa  pending  bcfsvv  lire 
Supreme  Coiu t,  now  sitting  ia  this  eity,  whether 
a  State  can  constitutionafly  pam  aa  iasolvent 
law,  the  power  to  estabtish  an  uniibcm  system 
having  been  expressly  delected  to  Congress; 
consequently,  all  those  who.  m  the  variona  Sutes, 
have  conformed  to  those  laws^  are  now  wholly 
uncertain  with  reelect  to  the  seentity  they  ex- 
pected to  derive  under  them. 

But  if  the  States  do  possess  the  power,  so  Imt 
as  regards  the  citixeas  of  their  own  8uie%  it 
will  not  be  regarded  by  the  eonrta  of  ssstiier 
State  as  affainst  their  citizens;  and,  eoa«qoeat- 
ly,  all  the  benefit  that  such  laws  are  to  these  who 
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owe  debts  in  otber  Sutes  is,  that  il  makes  the 
jail  limits  c<hezteo8ive  with  the  boondanes  of 
tfae  Sttte;  and  if  tbe  insolveiit  leaves  bis  own 
Stale,  be  may  be  subject  to  an  arrest,  notwith- 
staodiog  his  supposed  protectioo.  These  are 
some  of  the  reasons  why  Congress  should  exer- 
cise this  power,  if  it  is  to  be  exercised  at  all, 
rather  than  the  States;  and  as  Congress  hare 
and  are  exercising  all  the  powers  exprMsly  given 
them  by  the  8th  section  of  the  1st  article  of  the 
Constitation,  (except  that  relating  to  weights 
and  measares,)  it  seems  as  if  this  sabjeel  was  of 
that  kind  as  peeuliarJy  to  require  their  interpo- 
sition, if  indeed  there  ought  to  be  any  laws  apon 
the  subject,  as  in  no  other  way  can  there  be  that 
aniform  system  contemplated  by  the  framers  of 
the  Constitution. 

It  is,  however,  said,  that  a  ayslem  of  this  kind 
vili  encourage  the  bold  speculator ;  but  when 
t  is  reeoUeeled,  that  tw«>-third8  in  number  and 
ralue  of  his  creditors  must  give  their  consent  to 
he  discharse,  it  will  be  a  check  soiBcient  to  re- 
train the  bold  speculator ;  and  if  we  compare 
he  merchant  of  Gkeat  Britaiui  who  acto  under 
his  system,  with  the  American,  who  does  not,  it 
8  believed  that  it  will  be  found,  that  there  is  not 
ess  caution  nor  more  enterprise  and  speculation 
n  the  former  than  in  the  latter.  When,  there- 
ore,  the  objecu  of  this  bill  were  so  important,  it 
vas  to  be  hoped  that  it  would  not  be  rejected  in 
he  manner  proposed,  by  striking  ont  the  first 
ection. 


FniDAT,  February  20. 

Mr.  HnoB  Nelson,  from  the  Committee  on  the 
radiciary,  to  which,  was  referred  the  till  from  the 
tenate,  entitled  ^An  act  to  divide  the  Slate  of 
Pennsylvania  into  two  judicial  districts,''  report- 
id  tlie  same  without  amendment,  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  HuoB  Nblsou,  from  the  same  committee, 
reported  a  bill  to  establish  a  judicial  district  in 
Virginia,  west  of  the  Alleghany  mountain  i  which 
sras  reau  twice,  and  committed  to  a  Committee 
3f  the  Whole. 

Mr.  Hnea  Nslsow  also  reported  a  bill  for  al- 
tering the  time  for  holding  the  district  court  for 
the  district  of  Virginia  i  which  was  read  twicer 
md  ordered  to  be  engrossed  and  read  a  thirn 
time. 

The  Spbaub  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  re- 
tarn  of  the  arms  and  miliury  stores  furnished 
to  the  respective  States,  under  the  act  of  1808, 
for  arming  the  militia  of  the  United  States,  ia 
;>bedience  to  a  resolution  of  the  8th  ultimo; 
which  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Forstth,  a  committee  was 
appointed  to  inquire  into  tbe  expediency  of 
chaDgiDff  the  mode  by  which  the  Army  of  the 
United  Sutes  is  subsisted,  with  leave  to  report 
by  bill  or  otherwise;  and  Mr.  Fobsvtb,  Mr. 
JoBifsoM,  of  ELentucky,  Mr.  HabbisoMi  Mr. 
Mbbobb,  and  Mr.  Pbtbb,  were  appointed  the 
oouni  ttee. 


The  bill  making  the  annual  appropriation  for 
the  support  of  the  Navy  passed  through  a  Com- 
mittee of  the  Whole ;  and  it  was  ordered  to  be  ' 
engrossed  for  a  third  reading. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting,  in  obe- 
dience to  a  resolution  of  the  House  of  the  11th 
December  last,  an  account  of  the  sums  awarded 
by  the  Commissioner  under  the  act  of  the  9th 
April,  1816.  for  the  payment  for  the  property  lost 
during  the  late  war,  and  the  act  of  the  3d  March, 
1817,  supplementary  thereto,  describing  the  spe- 
cies of  property  paid  for,  with  sundry  documents 
in  relation  to  the  subject  embraced  by  the  reso- 
lution ;  which  were  ordered  to  lie  on  the  table. 

BANKRUPT  BILL. 

The  House  then  tgein  went  into  a  Committee 
of  the  Whole  on  the  Bankrupt  bill,  the  question 
being  on  striking  out  the  first  section. 

Mr.  Mason,  of  Massachusetts,  rose  and  re« 
quested  to  submit  a  few  observations  to  the  con- 
sideration of  the  Committee.  His  mind  had  re- 
ceived a  deep  impression  from  the  importance  of 
the  subject,  and  be  represented  a  portion  of  the 
Union  deeply  interested  in  the  passage  of  some 
act  of  the  Government. 

The  bill  now  before  the  Committee  is  in  con- 
sequence of  memorials  from  respectable  bodied  of 
merchants,  inhabiting  the  four  great  cities  upon 
the  Atlantic  coast,  and  by  adverting  to  those 
memorials,  you  find  the  most  respectable  signa- 
tures, and  an  uncommon  onanimitv  of  sentiment. 
I  regret  much  the  jealousies  and  shades  of  politi- 
cal hostility  which  have  manifested  themselves* 
in  the  course  of  the  debate  to  this  class  of  men. 
They  are  citizens,  and  not  foreigners,  inhabiting 
different  apartments  under  the  same  roof,  mem- 
bers of  the  same  family,  and  dejiendent  upon  each 
other  for  mutiud  prosperity,  united  together  with 
variant  interests,  to  promote  which  a  spirit  of 
conciliation  and  compromise  is  at  all  times  ne- 
cessary ;  and  such  is  the  spirit  of  our  Constitu- 
tion, h  is  not  contended  they  are  perfect ;  the 
bill  upon  your  table  is  evidence  that  unworthy 
men  are  found  among  them.  They  are  subject 
to  huBMu  imperfections  in  common  with  the 
planter,  the  farmer,  and  the  mechanic.  They 
hope  oalv  they  have  no  more  than  their  proper- 
tion.  They  have  not  been  drones  in  the  com- 
munity, but  by  their  exertions  and  prosperity, 
while  enriching  themselves,  they  have  quadru- 
pled the  wealth  of  their  country.  They  hold,  at 
different  times,  possession  of  a  great  portion  of 
the  active  stock  and  merchandise,  and  receive 
and  sell  all  the  produce  of  the  planter  and  agri- 
culturbt.  They  manage  all  the  fiscal  operations, 
all  the  banking  institutions,  and  they  are  your 
inunediate  agents  in  receiving,  collecting,  and 
paying  the  impost  and  revenue.  They  state  to 
you  the  nature  of  their  trade ;  that  it  is,  at  all 
times,  attended  with  hazard ;  that  credit  is  its 
vital  principle ;  that  they  are  obliged  to  loan  to 
each  other  their  names  and  responsibilities  in  the 
procurement  of  money ;  and  that  this  practice  ta 
the  only  one  which  can  be  adopted,  and  eseenti- 
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aUy  MMflwry  to  tlie  eoUeeckm  of  tie  iaipoits- 
Tkeiaw  of  the  United  SfiMet  hm  preseribedl  thtt 
modew  Thejr  ere  lieble  ta  lenei,  from  misfor^ 
tODe,  from  frtud,  from  oeforeBeeB  end:  ineekv^ 
leUe  emberraesmeDts ;  thie  freqeent  leroletions 
ia  politioe  eed  government,  and  from  ttiat  nese»> 
siry-  dependeoee  ueon  each  others  oiedit  end  eei-^ 
eviaiioes.  Tbey  liteiaUf  emberk  their  ell  itpee 
the  oeeeo,  and  (Hfeniimee  their  best  efforiB  ase  as 
uacefftaia  as  that  is  oasleady.  Thef  staler  to  yo« 
thto  prMeni  diseordant  aystenis  ia  some,  and  the 
want  of  aay  in  oth^tes  of  the  United  Stales;  tbe> 
iMffioieBey  in  all  of  them,  and  their  total  inade- 
qnaer  te  the  proieetion  of  their  pvopertf . 

Tnejp  now  ask  yonr  aid  and  proteetion,  that 
they  may  hare  some  uniform  system  throughout 
the  Union ;  that  equal  justice  may  be  adminis- 
tered to  all  of  them;  thai  ther  may  have  some 
control  over  their  debtor  and  his  eondnet^  when 
he  himself  has  demonstrailed  he  has  no  property 
but  theirs  remaining  in  his  hands,  and  not  a  suf- 
ficieney  of  that  to  disoharfe  their  demands;  Ahat 
there  may  be  no  unjust  preferences)  and  that  they 
may  have  a  voice  in  the  distribution  of  his  effeots ; 
that  all  may  be  put  upon  the  same  footing,  and 
debts  contracted  upon  the  same  moral  prineipk^ 
may  receive  the  same  proportion ;  that  they  may 
furnish  inducements  to  the  honest  debtor,  when 
in  adverse  circumstances^  toconsak  his  creditors, 
to  expose  his  booksi  make  known  his  misfor- 
tunes)  and  deliver  up  his  eflBKts.    In  making 
these  requests,  they  are  not  unmindful  of  the 
principles  of  hoins&ity.    Thev  do  not  ealcuiate 
upon  receiving  the  whole  of  their  demands ;  but 
are  willing  to  take  their  reepective  pronortiotts^ 
and|(ive  to  their  debtors  adisohaige;  in  doinf 
this,  It  is  not  his  immediate  interest  they  ooneot^ 
but  their  owui  and  founded,  as  they  thiak^  opett 
universal  experience. 

I  would  apply  to  the  candor  of  genilenMn.aad 
ask  whether  this  prayer  is  unreasoaafale  1  Whe** 
ther  anything  can  be  found  therein  uajusft  or 
rigorous  1  Some  gentlemen  say  eorolttstve  privi* 
leges  are  prayed  for.  Sir,  the  merchants  «sk  for 
BO  exclusive  privileges^  unless  it  be  a  privilege  to 
accept  ten  8hilltng;8,  and  perhaps  five,  for  twenty, 
that  has  been  paid.  Neither  can  it  be  called  a 
privilege  to  the  debtor,  unless  it  is  oonsidered  n 
privilege  to  be  stripned  of  his  ptoprtyi  and  left 
naked,  helplessy  and  pennilees,  with  pnasibly  a 
family  and  ohikiren  dependent  upon  hkn.  They 
can  have  no  objection  to  ndmit  the  planter,  the 
agrlmlturist,  and  the  mechnnic.  It  canwM  neill4 
late  with  their  views  $  it  cannot  obstmet  them  ia 
the  aceompHshment  of  their  wishca.  nor  he  in 
omiosition  u  their  interests.  The  tact  is,  the 
planter,  the  farmer,  and  the  mechnnic  do  not 
wish  it^  They  will  not  aeoept  of  suck  a  privi- 
lege. The  nature  of  their  pursuits  do  not  itqpire 
it ;  aad  they  are  not  liable  to  the  risks  and  e»* 
posnre  of  the  aserehanl,  and  acnordin|^f  we  facnr 
the  honorable  gentleman  from  VirgtMa  saying 
his  eonetituents  are  content  with  their  present 
insolvent  laws;  aad  the  honornble  genilemns 
from  Massachusetts,  while  he  is  contending,  for 
UM'passsge  of  this  bill  in  behalf  of  his  comaMT- 


oial  eoasiitoenti,  is,  nt  tbe 

ing  ngnmst  the  ndmimioi»  of  liis  ngmvhniii 

constituents  to  its  provisionB. 

Bat  the  gentlemnn  fi«m  ▼iigiaiBsnynic  wSB 
multiply  crime,  and  seven  nsnr  crimes  aw  mmSt 
under  tbe  bankn^t  lawe  of  Bngtaai.  Sir,  ete 
fact  is,  the  crimes  now  esust^  and  eaviUlf  prwe- 
tised  in  soeiecy  with  impaaitf.  Tkeemidace  ^ 
tho  ftandnleot  w  the  eonosaloMBt  nai  wiikSMM* 
iag  of  his  property,  is  jnstas  bad  no  tke  man  wW 
puts  his  hand  in  yejor  own  poekct  aad mhrfon 
of  foor  BMney.  ft  is  to  pravoit  ^tkeaa  crimes  1^ 
cheeks  and  pttmahsDenes  than  tlm  law  b  nmr 
I  for.  Ther  acenot  new, they  nlwady  cnet, 
are  ereatail  bv  thrvevf  principlei  ef  yow 

vent  laws.    Thejr  mw  cMmtcMmeed  by  ^ 

law,  the  debtor  is  referred  to  thean,  aaid  his  cea- 
duct  is  predicaled  upon  them« 

Bnt  do  these  evils  exist?  A  tiiij  imiall  acjea- 
tion  to  the  insolvent  laws  thrwHrh  the  Stasis  will 
demoBsinrte  them.  Thcf  are  dillesvaf  ia  differ- 
ent Stntes^-^^no  two  synmme  arw  nUka.  It »  im* 
penrible  for  thediiina  tciediior  en  beaomc  ftmlHir 
with  them,  or  stend  upon  the  smiAe  grommd  d 
equality  vritfa  the  domestic  evediser.  Thej  me 
confined  to  the  Siatn,  nnd  4c|Mid  alugietkcr 
upon  the  debtor's  oath;  and  tMr  opemtiOD  is 
confined  solely  to  has  applioaitiiMi.  lloeencrol  is 
given  to  the  creditor  at  anf  period  of  their  pro- 
cm^  and  thn  debtor^s  eff9etsaff*e  pat  beyond  his 
reach.  In  some  States,  and  inameuaiely  in  mf 
own,  concealment  and  preference  are  emited  \pf 
the  nid  of  law,  fictitious  debts  nre  erected^  and 

Sroperty  is  secured  by  attachmenia  witheot  affi- 
avits,  and  the  propertv  changed  and  held  beyond 
the  control  of  the  credliori  fil»  hne  no  r^t  to 
be  heard.  It  isna  aiSrfr  limiiw.au  tbo  debtor  aad 
his  friend,  nnd  judgment  pnseen  bf  eonsent  aal 
defimit.  With  the  want  of  judipikeac  nnd  dha^- 
tioH  in  individiinl  emdltotfftk  tbe  insoifgBi  inws 
tempt  the  honest  man  to  beeomearsyne,  md 
howeenr  uptight  and  pore  the  jatodirien  in  the 
outset^  the  hmest  debtor  fi^Mlif  fintshu  under 
their  operation  with  tin  saoie  chnraettr,  as  the 
ftnudnlent  debter  in  tbefint  inetsnee^  Byndvett' 
ing  to  the  almost  universal  praetien under  them, 
it  will  become  apparent.  Ayo«ng'  person  cem- 
nwQoes  tmde  with  n  smnll  enplml  awd  wfritgoed 
chancteri  with  aMtltDice'  npou  hie  fHcndt  and 
the  purity  of  Mseondne^be  addna  credit  to  Us 
principal  and  trusts  his  adventnres  upon  the 
occnn.  He  for  a  time  is  snoeeari^tor  finaUr 
meets  with  those  haaards  that  baJbd  kk  caA 
eoUttoBS,  and  be  finds  that  be  has  aor  eidtd  to 
tbs'  sum  be  oommeneed  with.  Bf  abe  nid  of 
eeedit,  and  the  negotiation  of  pnper,  he^tiU  «on- 
tinaes  his  business,  and  endeavors' te  sopport  hii 
credit  by  meeting  his  demands.  H#is  oMigcd  te 
makoase^of^efneionjand  he  enmnienees  this  first 
departure  from  swict  integrity^  until  be  beeomss 
so  eariMttmssed,  he  is  convineed  he  nnmt  fine^r 
fa41«  Sdll  aetuated  by  the  principles  of  im^nkr, 
ha  sesorei  his'  property  reoMining,  with  c  mw 
of  calling  a^meatinf  of  his  eredkoi^  and  sdbtng 
them  tfaawMe,  tn  be^tribnted  noMMgikmitt 
proportion  to  their  respective  demands^  protided 
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tboy  vill  lake  it  and  give  him  «  diafbarge.  He 
suites  to  tiiem  his  course  of  conduct,  that  it  ha? 
been  bis  nisfortnae,  and  npt  his  faalt,  and  ofiiers 
a  complete  surrender.  Bacb  creditor  i«  apt  to 
suppose  bis  own  debt  a  peculiar  one,  and  tbereie 
found  some  one  among  tbe  manf ,  tbat  will  not 
ffire  bim  bis  discbaige.  It  resnlts,  tbat  be  is 
iiiTen  to  tbe  necessity  of  contiuningtbeconeeal- 
ment  of  Jbis. property,  and  making  no  diyision  at 
all.  He  13  obli^d  to  lire  upon  this  property,  and 
islesseni^git  daUy.  He  becomes  irritated  againat 
bis  creditors;  he  ibiaks  tbem  crod  and  unrelent- 
ing, and  be  acouatoms  his  mind  to  bis  determi- 
nations to  prerent  their  obtainiii|[  their  just  does. 
He  finally  ia  Miilty  of  prevarication  and  conduct 
which,  in  otter  circomstaaces,  he  would  be 
ashamed  of.  He  depafts  from  that  honomMe, 
oprigbc  coarse  he  commenced  wiihy  and  conaid- 
srs  himself  at  war  with  those  la  whom  be  slaads 
jostJy  indebted.  It  is  in  adversity  only  thai  «ur 
trials  present  thenaselves.  It  is  no  dimcnlt  task 
to  act  well  ocur  parts  in  prosperity :  it  aeooads 
with  our  interesiB-*it  anppUes  as  with  meana. 
It  is  in  adversity  only  the  fmly  virtnons  aie 
above  temptation.  Hiscreditora  grow  impatieni, 
and  he  is  sued  and  thrown  iaton  ptisoa.  The 
benafiu  of  the  limiia  are  granted  to  him,  and  th^ 
are  so  extensiTe,  that  he  finda  thai  it  is  only  lo 
excbange  his  ^om£offta  (oa  difierent  ^oaner  of 
tbe  city,  by  the  renting  of  a  new  house,,  and  at 
tbe  same  or  gfeater  expense.  He  becomes  die- 
pirited,  negligent,  and  wasteful,  and  lives  in  this 
situation  upon  his  creditors'  mpoey,  and  «t  their 
expense,  until  he  apdogiaes  to  his  conaeience, 
aad  takes  the  insolvent's  oath,  bringing  himfelf 
irithin  the  practice,  and  down  upon  a  level,  wi4b 
^e  debtor,  who  commenced  with  fcaud,  and  who 
arrived  at  th  e  same  cnd^  by  ft  shorter  route*  This, 
(ir,  is  the  course  of  ainety-fiine  in  a  hundred  of 
ibe  cases  wrhich  occur.  If,  on  the  other  hand, 
this  system  was  in  operation  the  debtor  voold 
have  an  inducamant  lo  diaclase  bia  aflairs  at  tbe 
commeneement of  hir^ea^barmasments.  It  wockM 
aot  have  been  in  the  power  of  a  aiof^  creditor  to 
bave pr eventedA di videndaod distribution.  The 
debtor  would  have  been  restored  to  society^  and 
if  bis  misfortunes  arose  from  aceident,  he  would 
have  found  fcienda  whio  would  rhaveiaided  land 
assisted  him  m  hM  Cottire  jesertioaa.  Hia  inl^g- 
rity  wonU  have  remained  animpeaehedy  and  Ite 
would  not  Imve  been  tempted  to  acoome  of  eoo- 
duot  of  whiah  he  himself  m  aahamed.  But  it  is 
Mid  you  h^e  still  a  lien  upon  him ;  his  debt  is 
aot  discharged.  ibod,sir,  l0t.nie:a^,.what  ibnt 
is  worth  7  Can  tbere  be  a  solitaty  instance  pro- 
duced, of  a  debtor  who  ever  diacbarged. hia  debts 
after  taking  this  advamage  of  tbe  jneoivent  laws, 
and  swearing  himaelf  out  of  priaau  1  .  ia  tbere  an 
instance  bkown  where  a  single  cent  has  been  re- 
aovered  ?  True  it  is  the  Government,  in  all  their 
adsof  diachitfgefrom  confinement,  continue  tbeir 
bold  upon  the  future  property  of  their  debtor'; 
but  have  tbeyever  received  the  least  benefit  there- 
from? Poes  it  not  amount,  no  the  hononbie 
gentleman  from  Penusylmnia  tmaaaid,  to  a  mere 
vaioelepa  r«ght  ?    What  ;doaa  your  Tnsaaury  aay 


about  priority  ?  That  the  insolvent  lawa  of  the 
reapective  States,  have  almost  annihilated  the 
benefits  of  it ;  and  I  have  been  informed  from 
respectable  sources  tbat  from  two  to  four  hun- 
dred thousand  dollars  will  be  lost  to  the  Treasury 
thia  year  from  that  cause.  Now,  sir,  with  the 
bill  upon  your  table,  tbe  whole  sum  would  be 
obtained,  for  no  dividend  is  contemplated  until 
the  Government's  debt  is  firat  discharged.  The 
evil  may  not  be  tbe  same  in  all  tbe  States,  and  it 
is  possible,  with  the  aid  of  chancery  powers,  Vir- 
ginia may  be  contented  with. her  present  inaal- 
vent  system.  But  let  it  be  remeiUbered  tbat  Vir- 
ginia is  note  tradiflig  State,  and  therefore  icm 
liable  to  those  evils  which  abe»nd  in  eommeroial 
States. 

But  the  bonorabte  gentleanau  from  Vimniaaaf^ 
tbat  this  bill  will  not  operate  upon  prudent  men;; 
kete  compromise  wiU  late  pJiiioe,.and  cites  the 
ca«e  which  occurred  ut  Biehmond.  Two  |»art- 
ners,  men  of  integrity,  who  adventared  «t  aea. 
and  were  unfortunate.  Upon  being  aoquaiAtea 
with  tbeir  miafortnne,  they  called  to^thee  their 
creditors,  who,  being  assured  of  their  coniuct, 
took  their  several  proportions^  and  gave  ihmia 
discharge.  And  thaae  asen  of  high  honor,  aiill 
rotainiqg  a  strong  and  proper  sense  of  their  meiul 
obligation,  having  afterwards  bean  pRospciouaift 
tlieir  future  business,  paid  lo  their  femereeedi- 
tors  the  whole  of  their  remaining  debts,  with  in- 
terest. Now,  sir,  it  appears  to  mie,  ibe,  gentleman 
could  not  have  cited  a  case  more  iUnairativeof 
tbe  principles  of  this  bill.  It  is  frhedesign  of  ibla 
bill  to  hold  out  this  indneeaacnt;  fio  prmoe  this 
very  settlement,  and  to  give  to  tite  honest  debtor 
a. second  chanoe  to  retrieve  :his.iAirs,  and  snp- 

gort  his  iamilv,  and;  if  able,  to  complete  and  fi4- 
1  bis  moral  obligation,  jand  be  legally  discharged. 
But  let  fl»e  ask,  if  one  of  these  creditors  had  bean 
found  mainiaininff  the  doctrine  of  the  gentleman, 
once  a  debt  and  always  a  debt,  and  adhering  Ao 
tbat  doctrine,  what  would  have  been  tbeioause 
quenee  ?  He  would  not  have  given  ki$  useeni  lo 
a  discbarge.  No  dividend  would  imve  tahan 
place;  aU  future  exertions,  and  all  eusialattfle 
Irom  friends,  would  have  been  prevented,  uud 
tbe  pariies  would  have  been  aompeUediio.iha'Vie 
eapanded,  for  their  maiatananoe,  the  mMey  nnd 
property  of  iheir  creditors.  If  the  fact  waanar' 
rect,  tbat  compromise  does  and  will  tnkeplnoa 
with  the  honest  and  iinfiMTtnnate.  in  fimaiiaaMat>it 
wvutd  dQ«wny,  in  a  great  degiiee^  the  Aeneafitf 
of  iim  bill;  but  axperienee  inoapu&nes  other* 
wise.  2io,  sir,  a  unanimous  cauaantumong  caedp 
iters  for  comivomiae,is.a  very  uncommon  cmT, 
either  with  misforftune  or  uaud,  and  pimonnla 
almoft  to  a  prohibition  fern  debtor  m.aak  iusviik 
any  hope  orsuccess.  Individuals  will  he  humd, 
who  mainlain  the  above  doctrine  of  once  a  debt 
and  jalways  a  debt,  and  who  will  fsflTuse  their 
asseat  to  compromise  and  discharge,  however 
visionary  and  hopeless  tbeir  prospect  of  futuie 
payment  may  be.  Not  so  with  the  British  credi- 
tor, and  1  think  it  will  be  conceded  theyiueaa 
alive  to  tbeir  interest  as  any  men  ift  the  cemitar- 
cial  world.  .JV«m:?9|feflnnue  thviy  hnve  ;pr«red 
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the  fir9t  offer  to  be  the  best  ofier,  tnd  thej  gener- 
mllf  aecept  of  it.  Thef  well  know  their  debtor 
most  live,  and  apon  their  property,  and  of  coarse 
the  offer  of  to-morrow  will  be  less  than  that  of 
to-daf .  It  is  from  no  regard  or  feeling  for  the 
debtor,  bat  from  motires  of  interest  alone,  their 
eonduct  is  goided. 

It  is  to  remedy  the  above  evil  that  two-thirds 
only  are  made  requisite,  instead  of  a  unanimoas 
eoasent.  But,  says  the  gentleman,  it  will  indoce 
a  system  of  fraud,  and  we  are  directed  to  Bng* 
land  for  proof.  I  hare  always  supposed  that 
checks  have  a  tendency  to  prevent  crimes,  and 
not  produce  them.  We  cannot  make  the  law 
perfect;  we  cannot  guard  against  the  iogenaity 
of  man,  and  establish  a  system  at  a  moment  that 
ahall  meet  every  case.  But  we  have  a  consola- 
tion at  hand ;  we  cannot  be  in  a  worse  situation 
than  we  now  are.  The  whole,  at  present,  is  a 
system  of  fraad,  increasing  daily  to  an  alarming 
degree,  and  aided  by  the  insolvent  acts  now  in 
operation. 

It  is  said  that  the  bill  will  produce  a  sooree  of 
litigation.  But  surely  settlement  will  not  pro- 
duce litigation.  In  the  State  I  have  the  honor  to 
represent  we  have  been  peculiarly  unfortunate ; 
we  have  never  been  able  to  procure  any  law,  not 
even  an  insolvent  law;  and  the  adoption  of  any 
system  for  the  relief  of  creditors  has  been  soeces- 
fuUy  opposed  by  gentlemen  of  the  profession  from 
the  country  towns.  If  they  were  actuated  by 
such  a  motive,  that  such  a  system  would  produce 
litigation,  I  have  only  to  remark,  it  redounds  so 
much  the  more  to  their  honor  and  patriotism. 

But  it  is  said,  it  bears  too  great  a  similitude  to 
the  British  statute ;  it  is  not  sufficiently  indige- 
nous. They  have  already  had  nineteen  statutes, 
and  been  four  centaries  in  enacting  and  amend- 
ing them.  Can  there,  sir,  be  any  improprietv  in 
taking  the  advantage  of  their  experience  7  If  the 
bill  that  is  now  introduced  by  the  committee  had 
resembled  the  one  enacted  by  the  statute  of 
Henry  VIIL  omitting  all  the  amendatory  statutes, 
there  would  have  been  more  reason  in  the  re- 
mark; but  to  profit  brail  their  experience,  is  the 
mark  of  wisdom.  We  look  to  them  as  a  great 
commercial  people;  as  having  experienced  the 
cfvils  that  now  oppress  us,  and  we  necessarily 
attend  to  the  means  they  have  adopted  to  checx 
and  remove  them.  They  know  the  value  of 
commerce;  they  have  no  jealoosies  against  mer- 
chants ;  they  consider  commerce  as  their  vitality ; 
and,  though  it  has  cost  them  *  nineteen  statutes 
and  foar  oenturiesy  they  are  not  discouraged. 
They  do  not  lose  sight  of  their  object,  and  perse* 
vere  in  preserving  the  system.  Though  not  able 
to  furnish  all  the  necessary  guards  against  fhiuds, 
it  can  be  no  reason  that  no  guards  should  be  fur- 
nished. As  well  we  might  say,  we  would  have 
no  punishments  for  frauds  upon  our  revenue 
laws,  because  those  laws  still  continue  to  be 
evaded,  and  the  revenue  defrauded ;  or  have  any 
laws  against  counterfeiters  of  our  coin  and  notes, 
because  we  have  not  been  able  to  detect  and 
break  them  up. 

It  is  also  said  that  the  British  laws  are  severe 


and  most  of  the  punishments  «re  death;  and  yet, 
it  {out  centuries,  two  solitary  instances  are  oalf 
produced  in  a  country  where  death  is  almost  tie 
exclusive  punishment  for  every  crime.  Bof  this 
remark  cannot  apply  to  this  coontry.  where  our 
jurisprudence  is  more  mild,  and  poaishmeat  is 

Sroportioned  to  crimes.  I  forbear  going  into  the 
etails  of  this  bill ;  they  are  open  to  amendment, 
and  may  be  so  varied  and  modified  as  to  be  more 
acceptable  to  the  Committee.  But,  sir,  upon  the 
whole,  I  cannot  see  any  feature  of  thtf  biU  oa- 
reasonable.  It  is  designed  to  pat  all  oar  eittzeos 
upon  an  equal  footing;  its  tendency  u  to  prevent 
fraud ;  it  holds  oat  an  inducement  to  an  oaforta- 
nate  man  to  surrender  to  his  creditors  hts  prop- 
erty, belonging  to  them,  before  he  has  wholly  a- 
pended  it ;  and  it  gives  them  a  control  over  tfec 
fraudulent  and  dishonest  who  nre  indebted  t» 
them.  B^  giving  to  the  debtor  n  disehaige,  it 
restores  him  to  society,  and  girea  to  him  an  op- 
portunity of  retrieving  bis  eireooislanees,  edu- 
cating his  children,  and  beeominsr  oaefol  himself. 
There  are  many  instances,  under  the  former 
bankrupt  law,  of  debtors,  who  had  been  diseharged 
under  its  nrovisions,  nayiog  sdPkerwards  Co  tbeii 
creditors  the  whole  of  thir  debts,  with  interest ; 
and  it  ought  to  be  remarked,  thai  if  the  debtor 
does  not  sorrender  the  whole,  he  remains  liable, 
his  discharge  notwirhstandin^. 

It  has  been  stated  by  the  honorable  genilemaa 
from  Pennsylvania,  that  there  nre  upwards  d 
seventy  thoosand  who  now  are  held  by  their 
creditors,  and  who  have  taken  the  benefit  of  the 
insolvent  laws.  Ther  are,  of  eoune,  without 
the  reach  of  them,  ana  live  upon  their  oeditocs' 
property  in  defiance  of  them.  They  are  osdesi 
to  society,  and  are  without  inducement  to  babiu 
of  industry  or  morality.  They  hare  solicited 
their  creditors  to  take  all  they  poasess^  bur  hawe 
found  them  cruel  and  inexorable.  By  tbeit  em- 
barrassmenu  they  are  denrived  of  the  aid  oT  their 
friends,  and  they  are  by  force  driven  to  the  paths 
and  practice  of  vice.  And  this  number  is  in  the 
habit  of  receiving  ooBtinoal  additioas.  Is  it  not 
a  subject  worthv  of  attention  ?  Ought  not  some 
means  to  be  adopted  to  cheek  this  iocreasiof 
evil,  and  these  men  be  restored  to  aociety  1  The 
property  now  in  their  possession  would  be  re- 
turned to  their  crediton,  and  many  of  them,  per- 
haps most  of  them,  upright  but  unfortunate,  pro- 
vided with  materials  to  commence  a  second  and 
a  more  prosperous  pursuit.  I  eanoot  bor  hope 
the  subject  will  be  found  meriting  the  atieatioa 
of  the  Committee,  and  the  bill  upon  the  table  re- 
ceive their  support. 

Mr.  CoLBTOif  spoke  in  support  of  the  bill  and 
against  striking  out  the  first  section. 

Mr.  HoPKiiraoff  said,  he  was  not  insensible  of 
the  impatience  manifested  by  the  Committee  ua- 
der  the  discussion  of  this  bill ;  and,  on  an  ordia- 
ary  occasion,  would  not,  for  his  own  sake,  iatmde 
himself  again  upon  its  attention.  But  he  eon- 
sidered  the  subject  of  too  much  importaacc  to 
those  whose  interests  he  was  bound  to  mtisain, 
to  be  abandoned  on  any  personal  eonsid«a(ions. 
He  was  not  in  the  habit  of  asking  the  eat  of  this 
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House  either  often  or  \omg,  and  he  oow  did  it  re- 
luctantly, but  as  be  believed  necessariljr.    Mr. 
H.  said,  it  was  his  intention  to  eonfine  himself 
to  the  objections  which  had  been  made,  from 
various  quarters  of  the  House,  to  the  hilt  on  the 
table;  to  state  them  fairly  and  distinctly ;  to  an- 
swer them  with  candor  and  precision,  and  to 
avoid  any  repetition  of  the  remarks  with  which 
he  bad  introduced  the  bill,  except  so  far  as  a  re- 
currence to  his  principles  might  be  found  neces- 
sary to  repel  the  attacks  made  upon  them.    In 
the  commencement  of  this  debate,  Mr.  H*  said, 
he  had  stated  several  grounds,  sufficient,  in  his 
judj^ment.  to  support  the  bill,  and  prove  the  ne- 
cessity 01  adopting  some  general  and  uniform 
system  to  govern  and  regulate  the  extensive 
and  complicated  relations  between  creditors  and 
debtors.    He  had  relied,  in  a  limited  manner,  on 
the  Constitutional  obligation  to  provide  aome 
such  system ;  he  had  urged  the  example  and  ex- 
perience of  every  commercial  nation  in  the  world; 
he  had  endeavored  to  show  that  it  was  peculiarly 
necessary  here,  from  the  nature  of  our  confeder- 
ated (Government;   the  commercial  intercourse 
kept  up  between  the  several  States,  enentiai  to 
the  prosperity  of  all ;  and,  above  all,  from  the 
[provisions  and  practical  effiects  of  the  insolvent 
Aws  of  the  several  States,  destructive  of  all  hon- 
est dealing;   of  all  commercial  confidence  and 
credit ;  and  of  everf  moral  principle  and  feeling. 
How  have  these  matters,  certainlv  weighty,  been 
issailed   or  removed?     Thev  have   been  an- 
oucbed  and  unapproaehed ;  they  remain  unim- 
)eached,  both  in  pq^nt  of  fact  and  argument; 
md  if  they  have  a  strength  sufficient  to  sustain 
he  bill,  that  strength  is  unimpaired.    My  re- 
narks  upon  the  Constitutional  point  have  been 
ntirely  misunderstood,  although  I  thought  I  look 
are  to  preserve  them  from  misinterpreution.    I 
Ave  never  contended,  said  Mr.  R.,  that  there  is 
in  absolute,  indispensable,  Constitutional  obliga- 
ion  on  Congress  to  pass  a  bankrupt  law ;  but  I 
lo  contend,  that  it  comes  so  recommended  to  us 
>Y  the  Constitution,  and  by  the  people,  who  speak 
n  and  bj  that  Constitution,  that  we  may  not 
iisregard  it;  that  it  is  our  dutv  to  exercise  the 
)ower»  to  exeeote  the  trust,  nnleas,  on  a  full  and 
air  investigation  of  the  sut^eet,  it  shall  be  mani- 
estly  unwise  and  injurious  to  the  nation  to  c|o 
;o.     I  do  contend,  that  this  high  and  general 
luty  ought  not  to  be  dispensed  with  on  doubtful 
easona ;  on  hypothetical  arguments,  drawn  alto- 
gether from  a  presumed  abuse  of  the  law ;  much 
esa  froai  an  indulgence  of  old  prejudices  or  local 
riews  and  interests.    It  is  a  great  national  object 
)f  leglsialion ;  it  should  be  decided  on  national 
>rinciples;  it  i^  deeply  interesting  to  a  vast  and 
raluabie  portion  of  the  people  of  this  country ;  it 
ibould,  therefore,  be  considered  in  relation  to 
hose  interests,  and  determined  on  a  fair  compare 
son  between  the*  good  it  will  certainly  produce 
:o  this  class,  and  the  evil  it  may  inflict,  if  any, 
>n  the  rest  of  the  community.  This  Qovernment 
s  founded  on  a  compromiseof  intereats,and  every 
me  has  a  fair  claim  to  attention  apd  regard. 
What  reply,  said  Mr.  H.,haa  been  made  to  Che 


argument  drawn  from  the  experience  of  other 
commercial  nations?  An  honorable  gentleman 
tells  us,  that,  as  to  France,  and  Spain,  and  Hol- 
land, we  have  no  certain  information  of  the  na- 
ture of  their  provisions  on  this  subject;  and,  of 
course,  cannot  judge  how  far  they  support  the 
system  now  proposed.  It  is,  said  Mr.  H.,  enough 
for  me  they  have  some  system,  which  is  uniform, 
certain,  and  known,  by  which  the  creditor  is 
some  way  protected  from  fraud,  the  debtor  from 
oppression,  and  the  community  secured  in  the 
advantages  of  a  just  and  equal  commercial  inter- 
course between  its  citizens,  and  secured  from  the 
evils  which  must  result  from  twenty  different 
and  conflicting  systems,  by  which  that  inter- 
course is  rendered  uncertain  and  unsafe.  It  is 
agreed,  however,  that  the  English  system  is  sub- 
stantially the  same  with  that  now  offered  to  the 
Committee,  excepting  such  changes  as  the  nature 
of  our  institutions,  laws,  and  habits,  has  rendered 
proper.  Is  there  then  any  nation  to  whose  ex- 
perience and  wisdom  on  commercial  matters  we 
may  look  with  more  confidence  than  to  England? 
I  know  of  none.  But  to  weaken  the  force  of  thb 
authority,  an  honorable  sentleman  says,  some 
other  gentleman  has  told  nim,  that  Lord  Bldon 
told  that  gentleman  he  doubted  very  much  the 
advantage  of  the  bankrupt  laws  of  England. 
And  of  what  importance  is  this  opinion  of  Lord 
Eldon,  or  anv  other  Lord,  against  the  opinion  of 
the  British  {Parliament— >of  the  British  nation  ? 
It  is  very  likely  that  an  English  Lord  has  very 
little  interest  in  a  bankrupt  law,  and  may,  there- 
fore, imagine  it  is  of  very  little  importance  to 
anybody.  This,  however,  is  not  the  opinion 
of  those  whose  duty  it  is  to  look  to  every  interest 
in  the  nation ;  to  promote  the  prosperity  of  every 
interest,  and  devise  and  enact  regulations  suitable 
for  every  interest.  The  subject  has  not  passed, 
tub  nlentio,  in  the  British  Legislature;  on  the 
contrary,  of  late  years,  it  has  repeatedly  come 
under  notice  and  discussion.  Various  amend- 
ments have  been  introduced,  principally,  I  believe, 
by  Sir  Samuel  Romilly,  who  has  given  a  most 
special  attention  to  the  subject ;  but  it  never  en- 
tered into  his  head  that  the  whole  system  was 
pernicious, and  ought  to  be  repealed;  nor  has 
any  such  proposition  been  made  by  anybody  in 
the  English  Parliament.  This  conversation  opin- 
ion, therefore,  of  Lord  Eidon  is  entitled  to  no 
consideration ;  and  had  he  given  it  any  himself, 
he  wbuld  hardly  have  ventured  its  utterance. 

Thus  am  I  warranted  in  saying  that  the  grounds 
on  which  I  originally  placed  this  bill  remained 
unshaken,  indeed  untouched ;  and  its  opponents 
have  rather  resorted  to  the  details  for  the  mate- 
rials of  their  opposition.  I  shall  follow  them  here 
also,  and  shall  not  ask  much  time  of  the  Commit- 
tee in  making  my  reply.  Let  me  first,  however, 
deal  on  this  subject  with  that  frankness  and  fair- 
ness which  I  hope  always  to  maintain.  This  is 
a  motion  to  strike  out  the  first  section  of  the  bill ; 
intended  to  discover  the  sense  of  the  House  on 
the  general  principle  or  subject-matter  of  the  bill, 
ia  order  that  the  time  of  the  Committee  may  not 
be  eonsumed  in  examining,  amendingj  and  ar- 
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Hiogiog  Us  details,  wheo  ailftst  there  nsfty  not  be 
a  ma^rity  of  the  Hoaae  friendly  to  it,  let  it  be 
mp4iued  as  it  may.    It  is  obyious  that,  in  tkis 
state  of  the  qaesttoDygentlemea  may  vote  against 
disposing  of  the  bill  in  this  way,  who  neverthe- 
less may  have  tosapecable  objeettons  to  some  of 
the  details.    That  there  maj  then  be  no  mison- 
derstandiog  on  the  sobject^  I  will  state  ezp^icidy 
what  I  consider  essential  Tiltl  proTisions*  wiihoat 
which  I  could  not  myself  vote  for  the  bill.   Those 
gentlemen,  therefore,  who  will  not  accept  it  with 
these  proTision&  are  (airly  advised  they  will  not 
be  dispensed  with,  and  give  their  votes  accord- 
ingly.   Id  the  first  place,  I  consider  the  limitation 
in  the  first  section,  of  the  operation  of  the  law  to 
trader^  to  those  persoas  who  really  live  by  baying 
and  seuing,as  absolutely  necessarjr  to  be  retained, 
becanse  such  persons  only  are  within  the  reason 
and  policy  of  the  act,  and  becaiise  it  is  by  this 
liinitation  only  we  can  prevent  those  abases  and 
evils  wJiich  mainly  proJiiced  the  anpopularity  of 
the  former  baakcupt  law,  and  which  are  gfeatly 
felt  and  complained  of  in  England.  In  the  aeeand 
place,  I  hold  the  entire  and  absolate  disehaice  of 
tbe  debtor,  afier  he  has  fnUy  surrendered  au  his 
property,  and  satisfied  the  eommissioneie  and  a 
^cified  portioa  of  his  creditors  of  the  honesty 
of  bis  conduct,  in  relation  to  the  causes  of  his 
iailer^  his  deportment  tinder  his  dificulties,  and 
the  falness  of  the  surrender  of  his  effects;  also 
to  be  indispensable  to  the  great  osea  of  this  lav, 
and  without  which  I  cannot  support  it    My  rea- 
sons for  offering  this  and  other  advantages  to 
embarrassed  men  have  been  already  expTaiaed. 
As  to  the  less  important  deuils  of  the  bill,  I  pro* 
fess  myself  ready  and  willing  to  aecommodate 
Ibem  to  the  wishes  of  gentlemen,  knowing  that 
AO  changes  viU  be  desired  that  must  be  destruc- 
tive of  the  whole.    With  this  avowal,  I  proceed 
to  notice  those  objections  to  the  bill  whien  have 
struck  me  as  reqoiriog  an  answer.    I  find  some 
general  errors  pervadiag  all  of  them,  which  I 
will  endoivor  to  remove.    The  opponents  of  this 
bill  have  uniformly  treated  it^is  a  measore  for 
tbe  Jbeoefit  of  the  debtor  only,  overlooking  en- 
tirely the  Aumeroas  pvovisioos  for  the  seouruy  of 
the  creditor ;  tiie  power  afGbrdcd  to  him  to  pre- 
veat  afid  detect  fraud;  the  ioduoements  to  an 
early  surrender  and  honest  disclosare  of  the  effects 
of  the  baakmpt,  and  the  penalties  inflicted  on 
dAihanesty ;  all  of  which  are  calcalated  to  die** 
eover  and  and  obtain  for  the  use  of  the  creditor 
Ihe  whole  property  of  tbe  debtor  by  a  fair  and 
equal  distrtbuiion.    The  benefit  thus  aibided  to 
the  creditor  is  as  ample  and  effeetnal  as,  under 
the  oireumslances,  justice,  or  reason,  or  policy 
can  require:  and  the  power  taken  from  him  is 
only  that  ot  exercising  a  wanton  and  useless  crti- 
elty  over  the  life  and  happiness  of  the  uofortu- 
oate.     A  great  portion  of  the  remarks  urged 
against  the  bill  has  its  foundation  in  another  er- 
ror.   <3entlemen  have  tasked  their  ingenuity  to 
imagine  cases  of  hardship  and  injustice  to  a 
creditor,  which  may  by  possibility  happen  after 
this  law  is  enacted.    This  may  be  all  urne,  bat 
does  it  furnish  aay  sowmI  objeatioo  to  it?    it 


amounts  to  no  mora  than  tkia:  tluti,  avaa 
this  system,  creditors  will  not  alwaysofamia  their 
debts 'from  their  failing  debtota;  aod  Uutt  imoh 
may  sometimes  happen  in  spite  of  mU  that  we 
can  do  to  prevent  them.  Aad  decs  anybody 
doubt  this?  Murders  and  laeeeucs,  and  werf 
crime  on  year  penal  list,  are  ^eip^aled  from 
day  to  day.  but  it  was  never  iboraere  imagined 
there  shoe  Id  be  no  laws  to  prevcat  aad  psaiah 
crimes.  Yo  must  consider  this  baakrapisyium 
not  as  profemiog  to  create  property  «» pay  debts, 
but  only  to  aid  the  creditor  ua  ohtaiaing  saeh 
property  as  his  debtor  possessee  lor  thai  perpose ; 
not  MM  baaiahiag  vice  and  fraud  from  the  deuLagt 
of  men,  but  as  diminishing  them  by  the  nnat 
operation  of  rewards  and  pnniahflaeBts.  loe 
must  consider  it  in  eompariaoa  with  tho  iasolveat 
laws  which  now  govern  these  auutflEB^and  faidj 
decide  between  the  effecU  of  «oe  aad  the  ether. 
It  is  enough  that  the  bankrupt  lav  affiwii  no  en- 
couragement or  focilities  to  Amad ;  bat  ices  all 
that,  perhaps,  can  be  done  to  prannt  it.  Anetbcr 
error,  which  has  been  a  fraittal  aooioe  of  ebjec- 
tiao,  is  this.  Gteatlemea  take  for  graassd  that 
every  baahrapt  is  a  rogae,  a  criwmml,  aad  asay 
be  taeatod  as  aooh ;  that  he  is  eatitled  loao  com- 
miseration from  anybody ;  aad  that  aay  law 
which  ma^  alleviate  hisariWiaga  or  improve  his 
eeadition  is  really  a  vialation  of  the  rights  of  jns- 
tice  and  morality.  Nothing  oaa  be  ommc  na|ast 
thaa  this  opinion.  Maay,  verv  aianf  of  taca 
OMn  are  the  true  victims  of  mialortane ;  and  saae 
of  them  cannot  be  charged  area  ariih  mpra- 
dence.  They  retain  the  rgipect  af  society  and 
tbe  afiection  and  confidence  of  their  friend ;  aad 
are  not  those  corrupted  outcasts  ia  v^osefortone 
or  fate  no  honest  man  Bhouid  take  any  eoneefn. 

The  great  atteoipt  to  break  dowa  i^  bill  has 
been  made  by  eaciting  the  jeaioosf  aad  hestiJity 
of  the  agrioaUariot  and  maAoiaetBier  agaiosc  it. 
They  are  told  we  are  raising  op  a  pwvnigwt  or* 
der  of  OMn  in  society ;  who  are  to  hare  rights 
aad  immuailies  denied  to  others,  aad  eii|oyfovars 
of  pecoltar  indnlgenee.  Really,  fram  lapr esen  ta- 
tiansof  this soit,  oae  would  sappase thai,  laaAead 
of  impforiitf  the  fights  of  humanity  for  a  aafiec* 
sag  head  of  oafortaoate  aad  miaed  laerehaats, 
we  were  eadeavoring  to  institute  soase-aeir  order 
of  nobility.  I  pray  you,  sir,  aad  the  Ceaaaiiaee, 
ia  icnagiaation,  to  being  beftMa  yoa  this  highly 
privil^d  order ;  then  jadge^aad  say  if  there  he 
anything  ia  them  that  ahonld  abifaa  iha  fears  or 
awaken  the  jealousiesof  the  most  qeasitiee  fiasods 
of  equal  rights.  Amy  them  hofora  yoa  ;  leak  at 
their  counteaanoes^  hombled  by  a  loag  ceome  of 
misfortune ;  their  spirits  brodtaa  by  naertifiealioa ; 
their  garmenu.ahnbby  and  tattefed;  their  whole 
appearance  bespeaking  tbe  wanta  of  pevarty  and 
the  negligence  of  despair.  Ia  this  group  of 
wretchedness  you  arill  see,  too,  motheis  aad  chil- 
dren, even  more  dejected,  more  pitiahle,  than  the 
BOthars  of  their  sutterings.  ThiSi  sir,  is  the  prin* 
leged  order  of  which  yea  have  heard  so  mwh 
It  is  the  Order  of  ilftsery. 

One  iionorabie  geatlcfflan.  from  Yitgimt  has 
told  us  that  he  ai^peais  on  this  floor  ia  behalf  of 
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the  Bffriculmristi^  to  prevent  thii  formidable  evil ; 
this  discioction  of  rij^hu  to  their  prejodiee.    I 
htve  DO  desire  oa  this  or  any  other  occftsion  to 
create  jealoasies  among  the  different  occupations 
of  our  citizens,  which  may  disturb  the  harmony 
of  the  whole,  and  are  without  any  just  founda- 
tion.   But  when  that  honorable  gentleman  con- 
siders this  bill  such  an  invasion  upon  the  rights 
of  the  farmer  that  he  thinks  it  incumbent  upon 
him  specially  to  appear  in  their  behalf,  and  for 
their  protection ;  when  he  tells  us  they  are  the 
more  entitled  to  this  protection,  because  for  them- 
selves thev  ask  nothing,  thev  get  nothing,  they 
desire  nothing ;  it  is  impossible  to  withhold  the 
remark  that  if  there  be  any  privileged  order  of 
citizens  among  us,  at  least  in  the  State  in  which 
that  honorable  gentleman  resides,  it  ia  these  very 
unpretending,  unassuming  landholders.     Who 
does  that  gentleman  represent  here  ?    Landhold- 
ers^ and  only  them.    Who  but  a  landholder  had 
a  right  to  vote  either  for  him  or  against  him  ? 
Who  but  a  landholder  can  be  voted  for  to  any 
office  1    Nay,  to  be  trusted  as  a  juror  in  that  State, 
yon  must  lie  •  proprietor  of  its  soil.    I  do  not 
mention  theee  things  in  the  spirit  of  complaint 
or  reproach.     It  is  not  for  me  to  arraign  the  wis- 
dom or  policy  of  those  who  govern  Virginia  or 
any  other  State ;  but  assuredly  the  landholder  of 
Virginia  is  the  last  man  in  our  country  who 
should  be  so  delicate  about  privileges,  or  stands 
in  need  of  protection  against  them.    We  have 
had,  from  other  gentlemen,  a  comparative  display 
of  the  usefulness  and  importance  of  the  three  great 
classes  of  society ;  the  agriculturist,  the  merchant, 
and  the  manufiictnrer.    This  is  an  old  subject, 
that  has  been  discussed  a  thousand  times ;  and  I 
thought  had  settled  down,  after  so  much  toil  and 
controversy,  where  common  sense  would  have 
placed  it  in  the  beginning.    They  work  all  to- 
gether ;  they  are  mutually  and  equally  necessary 
to  each  other ;  the  business  of  the  country  flows 
through  thom  all  in  a  cantinned  circulation ;  they 
ate  parts  of  one  great  whole,  and  an  injury  or 
benefit  to  any  one  of  them  is  immediately  felt  by 
the  othetf.    It  has  been  strenuously  insisted  that 
the  farmer  should  be  entitled  to  what  are  called 
the  benefits  of  this  lawj  that  is,  that  he  should 
be  entitled  to  have  a  commission  of  bankruptcy 
taken  out  against  him  in  the  manner  and  for  the 
aeu  preacribed  in  the  law.    I  wilt  not  repeat  the 
ai|;uments  of  my  colleague  to  show  that  the  Con- 
•tiiQtioaal  power  under  which  we  are  acting,  was 
intended  to  be  applied  only  to  commercial  men 
and  their  transactions,  and  cannot  in  the  true 
Bpiritand  meaniDgof  the  Constitution  be  extended 
farther.    I  think  it  is  most  obvious  and  demon- 
atrahle,  that^  if  we  had  the  power  to  include  the 
farmer  within  the  provision  of  a  bankrupt  system, 
it  would  be  utterly  impolitic  and  unjust  to  do  so. 
I  mean  as  regards  the  farmer  himself;  and  that 
these  privileges,  as  they  are  termed,  so  proper 
and  beneficial,  when  applied  to  the  merchant, 
would  be  absolutely  destructive  of  the  agricul- 
turist.   Look  at  the  acts  of  bankruptcy  specified 
in  the  bill,  and  authorizing  a  commission ;  and 
•ee  what  would  be  their  efiect  upon  the  farmer. 
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Reflect  upon  the  reason  of  the  power  placed  ia 
the  hands  of  the  creditor  of  the  one,  ano  observe 
how  totally  inapplicable  it  is  to  the  condition  of 
the  other.    The  acts  of  bankruptcy  may  be  divided 
into  two  classes;  those  which  indicate  fraud, and 
those  which  furnish  unequivocal  evidence  that  the 
effects  of  the  debtor  are  inadequate  to  the  pay** 
meat  of  his  debts.    In  both  cases  the  law  arrests 
the  course  of  the  debtor;  takes  his  property  and 
afibirs  out  of  his  hands,  and  appropriates  his  ef- 
fects to  the  use  of  his  creditors.    Now,  the  differ^ 
eace  between  the  farmer  and  merchant,  in  this 
respect,  consists  in  this ;  that,  from  the  nature  of 
their  business  and  the  nature  of  their  property, 
the  same  act  which  would  be  satisfactory  evidence 
of  the  insolvency  of  the  merchant,  and  therefore 
justifies  a  commission  of  bankruptcy  against  him, 
u  no  evidence  of  the  insolvency  of  a  farmer,  and 
therefore  ought  not  to  justify  the  same  proceeding 
against  him.    For  instance,  it  is  an  act  of  bank- 
ruptcy in  a  trader  to  remain  two  months  in  prison 
for  debt ;  and  why  is  it  so  ?    Because,  consider- 
ing the  facilitv  with  which  a  trader  may  obtain 
money,  while  he  retains  his  credit,  by  notes  and 
banks  and  various  accommodations  in  use  among 
commercial  men ;  considering  the  facility  with 
which  he  may  raise  funds  on  his  stock  in  trade, 
br  pledging  or  selling  ir,  it  may  fairly  be  coo- 
ciuded  that  neither  his  credit  nor  stock,  nor  both, 
are  competent  to  the  payment  of  his  debts  when 
he  suffers  himself  to  be  so  long  imprisoned  for  a 
debt;  in  short,  that  he  is  insolvent,  and  ought  no 
longer  to  be  trusted  to  continue  his  business  or 
dispose  of  his  effects ;  and  the  law  therefore  puts 
a  stop  to  both.    How  different  is  the  case  of  the 
farmer.    He,  generally,  lives,  where  the  compli- 
cated system  of  mercantile  credit  and  aceommo* 
dation  is  unknown ;  and  where  money  is  not 
heaped  together  in  known  places  for  the  use  of 
those  who  can  furnish  the  customarv  secunty  for 
repayment ;  his  property,  though  valuable,  is  un- 
wieldy, and  can  neither  be  easily  turned  into 
money,  nor  pledged  for  loans,  except  in  ways 
altogether  ineffectual  for  sudden  emergencies.    Is 
it  not  obvious,  then,  that  the  inability  of  such  a 
man  to  pay  a  debt,  and  his  consequent  imprison- 
ment  for  a  time,  may  be  no  evidence  of  his  gen- 
eral insolvency,  or  the  incompetency  of  his  prop- 
erty to  meet  every  demand  upon  it  ?    The  capital 
of  the  merchant  is  a  fund  which  be  may  always 
command  to  ittf  whole  extent  for  the  payiaent  of 
his  debts,  while  the  farmer  most  depend  not  upon 
the  capiul,  which  is  his  land,  and  must  not  be 
separated  from  him,  hot  upon  his  proflts  on  the 
produce  of  his  capital.    This  comes  on ly  at  fixed 
periods ;  this  may  not  always  instantly  have  a 
market;  and  it  is,  therefore,  notorious,  that  a 
farmer  really  worth  twenty  or  thirty  thousand 
dollars  may  sometimes  be  unable  to  command 
one  thousand.    Would  you,  therefore,  make  him 
a  bankrupt  ?    Would  you  take  possession  of  his 
farm,  bis  stock,  his  everything,  and  turn  him  out 
without  a  home  ?    Would  you  sell,  under  any  cir- 
cumstances of  disadvantage,  his  land,  his  cattle, 
his  utensils;  and  discover,  after  you  have  ruined 
him  beyond  redemption,  that  his  property  exceeds 
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the  amount  of  his  debts—that  no  man  would  haTc 
lost  a  farthing  by  him  had  his  basiness  continued ; 
and  that  those  tacts  and  circumstances  which,  in 
the  ease  of  a  trader,  are  conclusive  proofs  of  general 
insolvency,  are  no  evidence  whatever  of  this  state 
of  things  with  a  farmer?    It  is,  therefore,  as  the 
friend  of  the  agriculturist,  that  I  would  exclude 
him  from  the  provisions  of  the  bankrupt  law ;  that 
I  would  not  expose  him  to  a  power  which  might 
crush  him  to  atoms,  in  violation  of  every  principle 
«f  policy  and  justice.    But,  while  I  would  not 
expose  the  farmer,  to  the  injuries  of  the  law,  is  it 
not  equally  true  that  I  afford  him  its  most  valu- 
able beaeuu?    He  is,  above  all  men,  (when  a 
creditor,)  interested  in  the  passing  of  this  law ; 
for  by  it  only  can  he  hope  for  any  part  of  the 
property  of  his  insolvent  debtor.    The  case  has 
Deen  strongly  put  by  the  honorable  gentleman 
from  New  York.    Tne  jplanter  of  the  South  sends 
hif  cotton  or  his  rice  to  the  merchant  of  the  North ; 
the  merchant  fails,  and  the  planter  comes  to  look 
for  his  property  or  his  money ;  he  finds  that,  al- 
though unknown  to  him,  this  man  has  long  been 
in  a  tottering  condition;  that  his  cotton  has  gone 
to  stop  this  or  that  pressing  demand,  or  pay  this 
or  that  favorite  creditor,  while  he  who  was  dis- 
tant, and  therefore  not  importunate  or  dangerous, 
has  oeen  disregarded  and  defrauded.    How  would 
this  be  under  the  operation  of  a  bankrupt  law  ? 
The  fraud  would  have  been  prevented-^these 
preferences  overthrown,  and  the  distant  creditor 
permitted  to  receive  an  equal  and  just  proportion 
of  the  property  of  bis  debtor.    The  law  would 
guard  him  when  he  could  not  guard  himself,  and 
watch  for  him  when  he  could  not  observe  the 
mischief  that  was  working  against  him. 

But  another,  and,  I  may  say,  most  extraordinary 
objection,  has  been  urged,  with  great  earnestness, 
against  this  law.  The  honorable  gentlemen  who 
make  it  may  be,  and  I  presume  are,  very  sincere 
in  the  apprehensions  they  have  expressed  on  this 

Eoint;  but,  I  fear,  the  uncharitable  world  will 
ardly  give  them  credit  for  it.  A  bankrupt  law, 
we  are  told,  is  productive  of  controversies,  and 
this  law  should  be  rejected  because  it  will  in- 
crease litigation.  Really,  when  I  hear  gentle- 
men of  our  profession  expressing  this  tender  sen- 
aibiiity  on  the  subject  of  litigation,  and  depre- 
cating any  measure  which  may,  by  any  possi- 
bility, increase  it,  I  cannot  but  say,  ^tvneo  Iktnaot 
dona/erentuJ*  But  I  beg  them  to  dismiss  this 
(groundless  solicitude  for  the  public  peace,  or  let 
It  rather  become  the  friend  of  the  bill  before  us. 
Nothing  is  more  obvious  or  demonstrable  than 
that  the  effect  of  an  uniform  system  of  bank- 
ruptcy ;  of  the  adoption  of  general,  consistent,  and 
known  rules  to  govern  the  relations  of  debtor  aod 
creditor  throughout  the  United  States,  must  neces- 
sarily be  to  diminish  litigation.  This  is  the  neces- 
sary tendency  of  certain  and  known  rules  on  any 
subject,  and  on  this  most  especially.  A  bankrupt 
system  in  its  general  features,  and,  indeed,  in  most 
of  its  details,  has  been  so  long  established  and  in 
full  operation  in  England,  that  a  question  can 
tearcely  now  arise  under  it  that  has  not  received 
a  judicial  decision;  which,  of  course,  would  have 


iu  weight  in  our  courts.    There  is,  at  ihu  vent, 
as  little  unsettled  matter  in  the  faankrvpt  law  f£ 
England  as  any  other  part  of  her  joiispradeBee. 
How  is  this  with  respect  to  oar  insolreai  Jawsl 
What  litigation,  what  endless  strile  may  aot  be 
apprehended  from  the  opermtion  of  tweniy  ra- 
nous,  conflicting,  irreeoncileable  sfstcms  opon 
the  same  subject  ?    The  tribunab  who  adminis- 
ter these  laws  are  as  various  and  dianmiViT  as 
the  laws  themselves;  here  it  is  the  Legialatnn-* 
there  some  conunon  law  coarf,  and  in  another 
place  a  chancellor.    The  mode  of  praeeediog,  so 
important  to  be  known  to  the  creditor,  ckaiges 
with  the  nature  of  the  tribuoal,  aod  thecrediior 
has  lost  his  right  before  he  has  discoiewA  how 
or  where  he  should  pursue  it.     The  effect  of  tkc 
discharge  is  not  more  oniform;  in  boor  plaee 
the  person  of  the  debtor  only   is   liheraieii;  \a 
others  the  debt  is  wholly  discharged.    When  we 
inquire  into  the  influence  of  the  dischaige  in 
other  States,  the  result  is  still  aaore  ■necitain ; 
nay,  it  is  absolutely  inserutahle.     I  wentare  with- 
out fear  on  the  assertion,  that  there  u  not  a  law- 
yer in  this  House  who  can  answrer  the  ioqairy. 
If  you  ask  the  court  in  Peaosylwaaia  whether  it 
will  regard  the  insolvent  discharge  of  anofher 
State,  yon  cannot  receive  a  direct  aasver  affirm- 
atively or  negatively ;  you  will  be  toJd  that  the 
atuiwer  to  this  question  depends  apoa  the  answer 
to  another ;  that  is,  whether  the  other  State  re- 
cognises the  dischaiges  of  Peaa^vaaia;  iawhidi 
case,  as  a  matter  of  courtesy,  Pennsylvania  will 
regard  the  rights  of  the  citizens  there.    The  per- 
sonal liberty  of  the  citizen  is  thas  made  to  de- 
pend not  on  any  known  law,  but  oa  the  courtesy 
of  courts ;  and  you  may,  at  tlie  same  »oaient. 
Fee  a  citizen  of  one  State  dbchai|sed  £rom  arresi 
and  another  committed  to  prison,  aader  preeisetr 
the  same  circumstances,  except  this  reciprocal 
capricious,  arbitrary  courtesy.    Certaiaiy,  then 
we  have  here  abundant  sources  of  Uogmoa;  all 
of  which  will  be  dried  up  under  an  uniform  sys- 
tem of  law.    But  there  is  still  another;  there  is 
a  constant  atruggle  among  the  cieiitors  of  one 
embarrassed  for  advantages  ;  for  asaignmcau ;  for 
preferences  in  all  their  forms;  and  the  haiaased, 
distracted  debtor  endeavors  to  quiet  and  satidy 
them  all    The  result  is,  a  resort  to  lawyers  for 
counsel  in  the  concoction  of  tCese  advantages; 
and,  finallv,  an  appeal  to  the  cowts  to  decide 
upon  the  claims  of  the  candidates.    I4  then,  thk 
dread  of  litigation  works  so  strongly  in  the  minds 
of  the  opponents  of  this  bill,  I  hope  we  ghMll  see 
them  among  its  warmest  friends. 

I  will  now  consider  an  objection  which  I  have 
reason  to  believe  has  no  inconsidefable  influence 
with  some  of  the  members  of  the  Committee.  It 
is  alleged  that  the  ex|>eriment  of  a  bankrii|vt  law 
has  been  once  fairly  tried,  and  found  so  pemicioos 
in  its  effects  that  it  was  repealed  in  a  wery  shot 
time  with  an  unanimity  almost  vrithoat  exampif> 
This  argument  should  have  very  little  force  u  a 
Congress  of  the  United  States,  when  we  Jaok 
round  and  see  how  entirely  it  has  bees  <&sre- 

Srded  in  relation  to  other  subjects  to  wfcnch  it 
18  an  equal  application.    An  exparimeat  was 
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made  of  a  Bank  of  the  United  States,  and  at  the 
eipiration  of  its  charter  it  was  deemed  either  so 
useless  or  so  pernicious  that  a  renewal  of  the 
charter  was  reliised;  and  yet  a  subsequent  Con- 
gress, ia  defiance  of  this  decision  of  their  prede- 
cessors, re-established   a  Bank  of  the  United 
States.    What  law  was  ever  repealed  with  so 
much  unanimity,  I  may  say  with  such  loud  ac- 
clamation of  applause,  as  that  passed  in  the  Presi* 
deDC]r  of  Mr.  Aaams,  creating  a  system  of  internal 
taxation?    But  this  was  thought  no  reason  why 
it  should  noc  afterwards  be  re-enacted.    These 
instances  only  show  that  good  laws  may  be  rashly 
repealed;  and  that  honorable  men,  when  brought 
to  vote  opon  them,  will  do  so  without  recurring 
to  former  opinions  or  prejudices,  but  on  a  full 
consideration  of  their  merits.    At  least  thev  show 
that  laws,  even  If  once  jjroperly  repealed,  may 
afterwards,  under  other  circumstances,  or  by  the 
light  of  more  experience,  be  found  wise  and  ne- 
cessary.   Bat  to  meet  the  objection,  as  particu- 
larly applied  to  the  bankrupt  law,  I  hare  already 
suggested,  and  will  not  repeat  my  observations  on 
this  point,  that  the  unpopularity  of  the  law  of 
1800  was  mainly  owing  to  the  generality  of  its 
provisions,  embracing  professions  and  classes  of 
men  not  within  its  original  design  or  policy. 
This  evil  is  guarded  against  in  the  present  bill; 
which  also  difiers  from  the  former  law  by  the  in- 
troduction of  several  important  amendments  for 
the  benefit  of  the  creditor,  and  the  security  of 
bona  fide  transactions  with  the  debtor,  unknown 
in  1800.     The  effect,  therefore,  of  the  law  now 
offered  must  not  be  judged  of  by  the  former  law; 
nor  should  it  be  condemned  by  a  standard  to 
which  it  is  so  dissimilar.    Again,  sir,  I  deny  that 
he  former  act  had  a  fair  triaJ,  or  the  people  a  fair 
opportunity  of  judging,  by  that  experiment,  of 
ne  legitimate  operation  and  uses  ot  a  bankrapt 
ystem.     The  commercial  importance  and  enter- 
prise of  the  United  States  began  with  the  adop- 
ion  of  the  present  Constitution,  and  before  the 
rear  1800  had  extenied  themselves  beyond  exam- 
)le.  lo  the  same  period  Europe  became  convulsed 
vith  revolutions  and  war,  and  neutral  commerce 
ixposed  to  the  arbitrary  violence  of  the  contend- 
ng  Powers.    The  consequence  of  this  state  of 
hioeg  was  inevitable;  our  country  grew  extrava- 
gantly aud  suddenly  rich  by  the  aggregate  of  our 
ommercial  exertions,  while  individuals  were 
Ally  falling  into  ruin  by  the  unexpected  orders 
nd  decreeS|and  the  unauthorized  violence  of  the 
ellige rents.    Remember,  sir,  that  in  all  this  time 
le  had  no  bankrupt  law ;  and  the  unfortunate 
rader  had  no  recourse  for  relief  but  the  mercy  of 
is  creditors,  or  the  refuge  of  the  insolvent  acts; 
rhich  could  be  obtained  only  by  a  surrender  of 
le  remnant  of  his  fortune.    The  consequence 
ras,  that  when,  in  1800,  the  bankrupt  law  was 
oacted,  there  had  accumulated  a  vast  mass  of  in- 
^Ivent  debtors  who  had  previously  been  stripped 
f  every  ceoL    These  men  were  necessarily  the 
rst  to  ny  to  the  assistance  and  protection  of  the 
mkrupt  act  to  enable  them  again  to  embark  in 
isiness  and  retrieve  their  losses  or  earn  their 
read.     The  public  then  saw  hundreds  of  men 


obtaining  the  discbarge  afforded  by  the  system, 
who  surrendered  little  or  nothing  to  their  credi- 
tors, and  were  indeed,  in  many  instances,  enabled 
to  pay  the  expenses  of  a  commission  only  by  the 
kiudness  of  their  friends.  They  saw,  too,  that  in 
almost  all  the  cases  the  commission  was  evidently 
taken  out  at  the  instance  of  the  bankrupt  himself, 
although  pretending  to  be  a  proceeding  of  the  cred* 
iter  against  the  bankrupt.  Can  we  wonder  then 
that  the  public  should  exclaim,  if  this  is  the  effect 
of  a  bankrupt  law,  it  is  really  intended  only  for 
the  debtor,  and  affords  nothing  to  the  creditor? 
The  real  truth  of  the  matter  is,  that  these  evils 
grew  not  out  of  the  bankrupt  law,  but  from  the 
want  of  it;  and  it  is  most  unjust  to  charge  upon 
the  system  those  mischiefs  which  were  engen« 
dered  when  it  did  not  exist,  and  which  never 
would  have  had  birth  if  it  had  existed.  If,  in  the 
period  mentioned,  there  had  been  a  bankrupt  law, 
the  debtors  would  have  run  on  until  all  they  had 
was  wasted;  and  the  complainu  which  have  been 
made  would  never  have  been  heard. 

The  fair,  the  just  and  legitimate  operation  of 
the  law  of  1800,  was  never  experienced.    It  came 
into  action  loaded  and  encumbered  with  all  the 
frauds  and  sins  of  the  insolvent  laws ;  which  it 
was  obliged  to  clear  off  before  it  could  exercise  its 
proper  functions  and  prove  iu  usefulness.    And 
so  will  it  be  with  the  law  now  before  us,  should 
it  pass.    It  will  have  much  of  the  same  sort  of 
difficulty,  to  struggle  with ;  much  of  the  same 
reproach  to  encounter ;  and  it  must  pass  through 
this  ordeal  before  its  true  character  and  excellence 
will  be  developed.  But,  I  venture  most  confidently 
to  predict,  that  when  this  trial  shall  be  passed,  and 
the  system  shall  be  seen  in  the  full  and  fair  exercise 
of  its  power  and  uses,  it  will  be  found  an  invalu- 
able auxiliary  to  commerce ;  a  strong  security  to 
the  creditor  against  fraud  and  injustice;  and  a 
blessing  to  the  unfortunate  debtor.    It  is  con- 
tended that  the  concerns  between  the  creditor 
and  his  debtor  require  no  legislative  regulation; 
that  we  should  leave  creditors  to  themselves; 
they  know  how  best  to  take  care  of  themselves ; 
and,  on  the  other  hand,  are  the  best  judges  of  the 
conduct  and  merits  or  their  debtor,  and  will  be 
sufficiently  disposed  to  favor  him  when  really 
unfortunate.    It  is  enough  to  answer  to  this  argu- 
ment that  all  experience  is  against  it ;  and  we 
daily  see  it  disproved  in  both  of  its  parts.    We 
daily  see  that  the  creditor  is  not  able  to  protect 
himself  against  the  frauds  and  contrivance  of  his 
debtor ;  and  we  also  see  that  the  most  honest  and 
deserving  debtor  will  find  some  one  or  more  of 
his  creditors  inaccessible  to  reason  or  pity,  and 
who  can,  without  remorse,  behold  him  linfferiiig 
on  in  hopeless  poverty.    Still  it  should  be  ob- 
served that  this  law  does  not  take  the  case  en* 
tirely  out  of  the  hands  of  the  creditor,  as  the  in- 
solvent acts  do.    Much  is  left  to  the  discretion 
and  feelings  of  the  creditors,  two  thirds  x)f  whom 
in  number  and  value  must  concur  before  the 
bankrupt  can  obtain  his  certificate  of  discharge. 
On  the  very  principles  then  of  the  gentlemen 
who  use  this  argument,  there  can  be  no  danger 
in  trusting  the  administration  of  this  law  to  the 


999 


HISTORY  OF  CONGRESS. 


1000 


H.OFR. 


Bofucrupt 


FEBStri^iT,  1818. 


creditors  themselves,  or  so  great  a  portion  of  them, 
^gain,  we  are  told  that  this  law  is  made  for 
the  bold  dashing  speculator;  who  will  plange 
into  trade  without  capital;  run  into  debt  as 
deeplf  as  his  credit  will  carrf  him;  and  then 
clear  out  under  this  law,  to  commence  the  same 
career  again ;  and  run  throuffh  the  same  course 
of  extravagance  and  fraud.  I  may  reply  to  this, 
that  such  a  case  may  safely  be  trusted  to  the 
creditors ;  even  if  you  would  not  trust  the  com* 
missioner  and  judge ;  and,  when  all  must  unite 
in  granting  the  certificate,  there  is  no  very  alarm- 
ing danger  of  such  abuses.  The  act  itself  has  a 
ffuard  against  such  extravagance  or  profligaev. 
It  will  be  found  that  in  case  of  a  second  banx- 
tnptcy,  no  certificate  shall  be  {^ranted  unless  the 
effects  surrendered  are  sufficient  to  pay  every 
creditor  seventy-five  per  cent,  of  his  debt  and  in 
case  of  a  third  bankruptcy,  nothing  but  a  full  pay- 
ment of  every  debt  can  exonerate  the  future 
effects  of  the  bankrupt  from  the  claims  of  his 
creditors* 

It  has  been  urged,  not  without  plausibility, 
that,  inasmuch  as  the  bill  before  us  does  not  pro- 
pose to  repeal  the  State  insolvent  laws,  it  will  not 
attain  that  uniformity  contemplated  by  the  Con- 
stitution, and  so  much  insisted  on  by  its  friends. 
Several  answers  present  themselves  to  this  argu- 
ment. In  the  first  place,  if  the  term  bankruptcies 
in  the  Constitution  is  to  be  takeh  in  its  limited, 
technical  sense,  we  then  fulfil  the  Constitutional 
power  and  design,  when  we  enact  uniform  laws 
respecting  them  among  merchants  or  traders. 
Secondly^  if  the  bill  does  not  take  up  the  whole 
Constitutional  power,  or  rather  does  not  do  ail 
that  might  be  done  under  it,  it  affords  no  reason 
against  it  as  far  as  it  goes.  The  manner  of  ex- 
ercising the  power  is  certainly  left  to  the  discre- 
tion of  Congress,  and  we  think  it  has  been  clearly 
shown  to  be  inexpedient  at  least  to  extend  it  fur- 
ther than  is  now  proposed.  And  lastly,  the  uni- 
formity, so  much  required  and  desired,  applies 
not  so  much  to  the  transactions  of  persons  all  re- 
siding in  the  saine  State,  as  to  those  in  which 
some  of  the  parties  reside  in  one  State,  some  in 
others,  and  some  in  foreign  countries.  Almost 
all  the  cases  of  this  last  description  will  fall  within 
the  power  and  provisions  of  the  bankrupt  law ; 
while  the  operation  of  the  insolvent  laws  will  be 
confined  almost  altogether  to  the  minor  dealings 
of  persons  in  the  same  State,  and  indeed  generally 
in  the  same  neighborhood ;  and  the  rule  applied  to 
them,  as  between  the  parties,  will  be  equal  and 
uniform,  even  under  the  insolvent  law. 

An  honorable  and  eloquent  gentleman  from 
Virginia,  (Mr.  Ttlbr<)  has  declared  it  to  be  a 
fixed  principle  with  him,  that  once  a  debt  always 
a  debt;  and  he  therefore  opposes  a  law  which  as- 
aumes  to  discharge  a  debt  without  the  consent  of 
the  creditor.  It  would  seem  to  me  a  much  more 
just  and  reasonable  rule  that,  while  a  debt,  all  the 

Property  of  a  debtor,  of  every  description,  should 
e  answerable  for  it,  in  a  manner  best  calculated 
to  pay  the  debt  promptlv  and  certainly.  And  yet, 
m  the  State  represented  by  that  gentleman,  the 
real  estate  of  the  debtor  is  inaccessible  to  the 


claims  of  his  creditor;  I  mean  the  fee-siia|ile  xi 
such  estate.    It  is  true  you  maf  take  oae-half  of 
it,  and  appropriate  the  income  or  prdics  of  tJiat 
half  to  pay  the  debt ;  a  process  of  payment  so  te- 
diousj  so  troublesome,  and  uncertain,  u  to  amoan^ 
practically,  almost  to  an  exepiptioa  of  real  prop- 
erty from  the  payment  of  debts ;  and  sofaraffinns 
the  maxim  of  once  a  debt  always  a  debt,  as  to 
afford  very  little  chance  of  its  erer  being  pud. 
I  mention  this  instance  to  sfaow^  that  the  ru^ 
of  the  creditor  to  a  rigid  exaction  of  his  debt  mm 
the  means  of  his  debtor,  are  doc  so  aneoatrolied 
or  sacred  as  has  been  suggested,  bat  are  made  to 
submit  to  the  higher  power  and  policj  of  fCBeral 
convenience  and  utility.    I  be^  feare  to  refet  ibe 
gentleman  to  another  still  stronger  infringement 
of  his  maxim.    Every  State  of  this  Union,  asi 
every  other  country  with  whose  laws  we  are  ac- 
quainted, has  statutes  of  limltatiooy  by  w&ick 
they  debar  a  demand  however  jast  and  oagoes- 
tioned}  that  is  not  claimed  in  a  given  period. 
This  IS  an  arbitrary  rule  of  society  for  geaeial 
convenience,  and  having  no  relation  or  respect  to 
the  particular  cases  to  which  it  may  be  most  un- 
justly applied.    So  far,  then,  from  its  being  tbt 
understanding  of  the  law  that  once  a  debt  aiirays 
a  debt,  it  may  be  once  a  debt  and  doc  a  debt  six 
vears  afterwards,  though  not  a  farthing  of  it  has 
been  paid,  or  is  pretended  to  hare  beem  paid. 
What  can  show  more  strongly  than  this,  how  ab- 
solutely society  undertakes  to  regulate  the  con- 
cerns fcietweto  creditors  and  their  debtors,  and  to 
discharge  the  obligations  between  them,  for  rea- 
sons of  general  policy  and  conrenience,  withoat 
any  regard  to  abstract  notions  of  rigid  right  as 
between  the  parties  ?    It  is  nothing  to  say  that 
this  is  done  on  a  presumption  that  a  debt  so  long 
neglected  has  been  paid,  or  to  prereat  eJaims  be- 
ing brought  forward  after  the  erideaee  of  the  de- 
fendant may  have  been  lost.    It  is  enoc^  for  as 
that  thb  is  the  presumption  sad  ivasoo  of  the 
law,  not  of  the  parties  nor  of  tie  contract,  ia 
many  cases  directly  against  the  truth  of  the  fact ; 
and  if  the  right  of  the  creditor  may,  in  this  case, 
be  governed  and  defeated  on  this  presumption  or 
reason,  it  may  be  done  in  another  ease  for  another, 
and  proves  decisively  that  such  interference  with 
the  obligations  of  contract  is  not  eonsidered  a 
violent  or  unauthorized  proceeding  in  any  Qov- 
ernment.    I  nromise,  in  writing,  to  pay  a  man  a 
thousand  dollars  on  demand ;  of  course,  leaving 
it  to  him  to  make  the  demand  when  his  pleasure 
or  convenience  may  dictate.    No,  says  f^  itw, 
we  will  change  this  contract,  and  compel  you  to 
make  this  demand  in  a  certain  time,  which  we 
deem  reasonable,  or  yon  shall  forfeit  aU  right  to 
the  recovery  of  the  debt.    Atkd  why  shonld  the 
law  not  say  this  ?  This  boasted  right  to  the  debt^ 
or  at  least  the  means  of  enforcing  its  payment, 
without  which  it  would  be  of  little  valne,  is  gives 
by  the  law,  and  of  course  must  be  josdy  gives 
on  such  terms  as  the  law  shall  deem  to  be  esset- 
tial  to  the  interests  of  the  whole  community,  ibr 
whom  the  law  is  made.  The  application  cf  t^ese 
provisions  to  the  principles  of  the  hanknipc  law, 
and  the  discharge  thereby  granted  to  a  Mtor  is 
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obvious.    One  honorable  gentleman  thinks  the 
bill  aneonstitutlonali  because  it  impairs  the  obli- 

fation  of  contracts.  I  am  at  a  loss  to  understand 
ow  the  exercise  of  an  express  power,  given  to 
us  hj  the  Constitution,  can  be  a  violation  of  that 
instrument*  If  there  be  a  general  prohibition  on 
this  subject,  the  enactment  of  a  bankrupt  law  is 
an  express  exception  to  it.  The  same  ffentleman 
would  have  no  objection  to  the  law  if  it  were 
retrospective  only^  but  he  cannot  assent  to  its 
prospective  operation.  But  certainly,  as  far  as  it 
affects  contracts,  the  exception  is  stronger  in  re- 
lation to  the  past  than  the  future.  whicE  will  be 
made  after  the  provisions  of  the  bill  are  publicljr 
and  })erfectly  known,  and  ma^r  be  consiaered  to 
enter  into  everv  contract  after  it  is  so  known. 

An  honorable  gentleman  from  Virginia  (Mr. 
Pindall)  has  gone  beyond  all  the  opponents  of 
this  bill  in  the  number,  variety^  and,  I  may  say, 
novelty  of  his  objections ;  yet  I  do  not  find  very 
many  of  them  which  require  of  me  to  detain  the 
Committee  to  answer  them.  In  truth,  generally 
speakioff,  if  well-founded,  they  apply  to  the  Eng- 
lish bankrupt  system,  and  not  to  that  now  offered 
to  us.  The  gentleman  has  delighted  to  recount, 
again  and  again,  the  sanguinary  features  of  the 
British  statutes  on  this  subject;  to  array  and  por- 
tray them  in  every  change  of  language ;  and  press 
them  upon  our  imagination  with  all  the  force  in 
his  power.  He  tells  us  there  are  seven  crimes 
punishable  with  death  by  those  statutes,  and  ar- 
gaeSj  most  inconclusively,  that, because  this  system 
requires  for  its  support  such  excessive  punish- 
ments in  England,  we  therefore  must  also  adopt 
^hem  for  the  preservation  of  ours.  Is  it  not  a 
sufficient  answer  to  all  this  part  of  the  gentle- 
nan's  argument,  which  is  no  inconsiderable  part 
>r  the  whole,  that  the  bill  before  you  contains 
\o  such  punisnments;  and  that,  if  at  any  time 
lereafter  it  shall  be  proposed  to  introduce  them, 
c  'will  then  be  in  the  power  of  the  Legislature  to 
-efuse  to  admit  them,  and  to  repeal  the  whole 
BTW  if  its  use  and  execution  shall  be  found  im- 
>ossible  without  them  ?  It  is  really  a  hardship 
ipon  the  supporters  of  Uiis  bill  that  they  are  com- 
;>elled  to  defend  it  not  only  fpr  what  it  does  con- 
;aixi,  but  for  what  it  does  not  and  probably  never 
BvilL  The  English  bankrupt  law,  in  respect  to 
is  penalties,  only  preserves  the  character  of  the 
whole  penal  code  of  that  country ;  and  we  might 
IS  reasonably  refuse  to  enact  laws  for  the  punish- 
nent  of  burglary,  perjury,  forgery,  or  larceny, 
>ecause  these  crimes  are  punished  with  death  m 
Blugland,  and  if  it  be  found  necessary  so  to  pun- 
ish them  there,  it  must  be  equally  so  here.  The 
gentleman  says  he  is  willioe  to  take  the  Roman 
aw  of  cession,  to  which  I  alluded  in  the  opening 
>f  this  discussion,  and  that  by  that  law  tne  per- 
lon  only,  and  not  the  future  effects  of  the  debtor, 
irere  discharged  from  liability.  Sir,  I  mentioned 
lot  this  law  as  the  model  we  should  pursue,  but 
IS  the  first  step  taken  to  soften  the  condition  of 
:he  debtor,  and  abridge  the  cruel  rights  of  the 
:reditor.  which  had  been  most  cruelly  and  wan- 
only  aoused.  I  am  not,  therefore,  willing  to 
mke  this  iaw  of  cession*-to  stop  at  the  nrst 


step  of  improvement— but  would  go  on,  and 
take  advantage  of  every  further  improvement 
which  experience,  and  wisdom,  and  humanitf , 
have  dictated  and  adopted.  Why  should  we  be 
told  that  the  British  bankrupt  system  stole  into 
existence;  or,  to  speak  more  properly,  that  it  is 
the  gradual  fruit  of  long  experience— of  attentive 
observation  and  profound  political  wisdom— and 
that  we  are  about  to  do,  with  a  siode  dash  of  a 

rm,  what  was  so  slowly  and  adroitly  done  there, 
anderstand  the  sentiment  to  be,  that  we  boldly 
propose  to  adopt,  in  mass,  a  system,  which  even 
in  England  could  not  be  introduced  but  cau- 
tiouslv  and  by  piecemeal.  What  is  there  in  this 
remark  more  than  that  we  take  advantage  of  the 
lessons  experience  has  taught  them  ?  Do  we  not 
the  same  thing  on  other  subjects?  In  science, 
in  arts,  in  manufactures,  in  ever^rthing,  do  we  not 
at  once  seize  upon  them  in  their  most  improved 
state,  although  they  may  have  been  stealing  to 
that  state  for  years  or  for  centuries  ? 

In  giving  a  very  short  history  of  the  laws  regu- 
lating the  power  of  a  creditor  over  his  debtor,  in 
different  ages  of  the  world,  I  mentioned  that!  in 
Rome,  it  was  under  the  reign  of  the  Christian 
Emperors,  that  the  rights  of  humanity  came  to 
be  regarded  on  this  subject,  and  the  rights  of  the 
creditor  to  be  restrained  wiinin  reasonable  boundS| 
so  as  to  prevent  the  exercise  of  useless  crueltj 
and  wanton  oppression.  I  did  mention  that  this 
was  one  of  the  blessings  and  triumphs  of  Chris- 
tianity, which  teaches  and  commands  forbear- 
ance, and  kindness,  and  charity,  from  man  to 
man,  in  all  situations,  and  under  all  circumstan- 
ces. This  incidental  remark,  which,  if  it  deserves 
notice,  certainly  cannot  deserve  reproach,  has 
afforded  an  occasion  to  the  honorable  gentlemaii 
from  Virginia  (Mr.  Pinoall)  to  exhibit  himself 
in  a  new  character.  We  have  oAen  seen  and  ad- 
mired him  as  a  learned  lawyer,  a  sound  logiciaOi 
and  a  skilful  debater.  But  now,  for  the  first  time, 
he  has  presented  himself  to  us  as  a  wit.  He. 
tells  us  the  Christian  religion,  he  has  been  taught, 
has  nothing  in  it  for  the  regulation  of  commerce : 
he  finds  no  bankrupt  law  in  the  Old  or  New 
Testament  J  and  that  none  of  the  Apostles  was  a 
merchant,  except  Judas  Iscariot,  and  be  sold  his 
master.    I  am  far  from  finding  fault  with  the 

gentleman  for  endeavoring  to  enliven  a  dull  de- 
ate  with  the  brilliancy  oi  wit;  on  the  contrarfi 
my  onlv  regret  iS|  that  he  has  not  been  more 
successful.  Sir,  had  he  been  satisfied  with  mak- 
ing the  bill  before  you  the  object  of  his  merri- 
ment, or  even  the  author  of  the  bill.  I  assure 
you  he  would  have  met  with  no  complaint  from 
me.  But,  when  he  selects,  for  this  purpose,  the 
Scriptures  of  Qod,  and  the  Apostles  of  Cfhrist,  he 
will  pardon  me  for  saying  the  joke  was  equally 
ili-jadged  and  misplaced.  The  same  honorable 
ffentleman  has  considered  the  interference  of  this 
law,  with  the  mode  practised  in  Virginia,  of 
marshalling  the  debts  of  an  insolvent  bj  a  Court 
of  Chancery,  as  a  serious  objection  to  it,  at  least 
in  Virginia ;  and  goes  on  to  say,  that  if  this  fs 
not  the  case  in  Pennsylvania,  it  is  owing  to  our 
wretched  system  of  jurisprudence,  being  withoi^t 
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thb  Court  of  Chancery.  When  the  gentleman 
pronounces  this  sweeping  condemnation  of  oar 
system,  it  is  bat  fair  to  ask  him  if  he  certainly 
knows  what  it  is ;  if  he  knows  in  what  manner 
these  Chancery  powers  are  distribated  to  oar 
common  law  courts;  and  how  conveniently  they 
are  exercised  by  them.  I  can  assure  the  gentle- 
man that  some  of  our  best  lawyers,  who  may  be 
supposed  to  be  competent  judges  of  the  subject, 
are  so  far  from  thinking  a  Court  of  Chancery 
would  be  any  improvement  to  our  system,  that 
they  would  by  no  means  see  it  introduced. 

The  right  to  examine  the  wife  of  the  bank- 
rupt for  the  discovery  of  concealed  property,  but 
for  no  other  purpose,  has  furnished  a  ground  of 
-vehement  opposition  to  the  bill;  but^  in  mv  opin- 
ion, with  a  very  little  reason.    It  is  saia  to  be 
making  her  a  witness  against  her  husband.    This 
is  not  the  case;  the  examination  is  onlv  touching 
property  concealed;  it  is  here  the  evidence  may 
uicidcntaliy  affect  her  husband ;  but  she  cannot 
be  legally  or  properly  said  to  be  called  as  a  wit- 
ness against  her  husband.    But  if  it  were  so,  why 
has  not  the  objection  been  carried,  on  the  same 
principle,  a  step  further;  and  why  has  it  not  been 
said  that  you  shall  not  examine  the  bankrupt,  be- 
cause no  man  can  be  called  upon  to  testify  against 
himself?    The  objection  would  be  stronger,  in- 
asmuch as  compelling  a  man  to  b^ar  witness 
against  himself,  is  a  stronger  case  than  to  compel 
any  other  person  whatever  to  do  it.    But  there  is 
a  dear  and  decisive  answer  to  this  objection,  on 
general  principles ;  it  is  founded  on  a  common 
law  rule  of  evidence|  doubtless  very  wise,  and 
proper  to  be  observed  m  the  usual  administration 
of  justice.    But  after  all  it  is  but  a  rule  of  social 
policy,  founded  in  convenience  rather  than  ab- 
stract right  or  justice;  and  being  the  creature  of 
social  i^icy,  it  must  be  accommodated  to  it. 
When,  therefore,  a  new  tribunal  is  raised,  to  at- 
tain a  special  ooject,  and  the  adoption  of  this 
rule  by  this  tribunal  would  defeat  or. embarrass 
it  in  accomplishing  the  desired  object;  why  should 
it  not  be  dispensed  with?    There  is  nothing 
novel  in  this  principle ;  we  see  it  daily  in  prac- 
tice.   Follow  the  trial  of  a  commercial  cause,  a 
controversy  on  an  insurance,  or  a  bill  of  exchange, 
ahd  you  will  see  evidence  received  not  admissible 
by  the  common  law,  in  suits  of  a  different  char- 
acter.   It  is  unnecessary  to  enumerate  instances; 
they  are  fapailiar  and  numerous.    So,  in  your 
Courts  of  Admiralty,  not  only  all  the  forms  of 
the  common  law  are  disregarded,  but  the  trial  by 
jury  laid  aside. 

Ten  or  twenty  claimants,  with  several  rights 
and  no  joint  interest,  are  permitted  to  prosecute 
together;  and  why  is  this 7  Because  the  nature 
of  the  court,  and  tne  matters  to  be  examined  and 
decided  by  it,  require  this  sort  of  proceeding; 
and  80  when  a  tribunal  is  erected  to  settle  the 
affairs  of  a  bankrupt,  to  distribute  his  effects 
among  his  creditors,  and  secure  them  from  the 
fraudulent  concealment  of  these  effects,  there  is 
nothing  unreasonable  or  unjust  in  giving  powers 
necessary  for  this  purpose,  which  good  policy 
might  withhold  from  ordinary  courts  or  ordinary 


occasions.    Nor  is  there  anymore  reason  for  the 
complaint  against  the  power  given  to  the  com- 
missioners to  break  doors,  trunks,  dbc^ia  the  day 
time,  to  get  possession  of  goods,  books,  &e.,  be- 
longing  to  the  bankrupt ;  and  yet  this  b  called  a 
violation  of  the  sanctity  of  a  man's  hotte,  which 
is  said  to  be  his  caMle.    And  why  should  it  act 
be  violated  to  prevent  fraud  and  robbery,  as  ntVi 
as  by  bail  for  taking  the  person  of  his  priacipal^ 
and  in  many  other  instanees,  showing  that  this 
common  law  rule  too  is  made  to  accommodate 
itself  to  more  important  rights  and  daties?  The 
objection  to  holding  out  rewards  to  kiformm  of 
concealed  e^ts,  is  still  more  extraordinary  tad 
groundless.    Who  will  complain  if  a  reasonable 
inducement  is  offered  to  persons  who  may  have 
it  in  their  power  to  discover  concealed  property 
of  a  bankrupt?    The  reward  is  not  for  an  seen- 
sation  and  conviction  of  some  crime,  bat  for  the 
actual  discovery  and   production   of  property, 
which  otherwise,  perhaps,  would    never  hare 
come  to  the  knowledge  of  the   commissioaeTS) 
and  would,  consequently,  haye  been  lost  to  the 
creditors.    Will  the  creditor  complain  that  some 
small  part  of  the  effects  thus  brooeht  to  his  use 
is  appropriated  to  reward  the  indiTidoal  by  whose 
labor  or  vigilance  it  was  obtained  ?    If,  however, 
it  is  pretended  to  be  impolitic,  on  general  priaci- 
nles,  to  encourage  informers  by  tempting  rewards 
for  their  services,  I  beg  to  refer  the  honorable 
gentleman  to  the  whole  system  of  our  rerenae 
laws,  where  he  will  find  the  same  thing  in  tlmost 
every  page.    The  whole  exeeation  of  these Uws^ 
and  also  the  embargo  laws,  the  nonHmporiation 
acts,  dtc..  were  made  greatly  to  depend  opon  the 
aid  of  inrormers,  whose  efforts,  therefore^  are  in-* 
vited  bv  the  most  liberal  rewards — by  large  por- 
tions 01  what  may  be  obtained  by  their  services. 

Some  other  observations  hare  been  mMdein 
opposition  to  this  bill,  which  it  was  raj  iaieotioa 
to  notice ;  but  I  feel  how  irksome  iftis  question- 
and-auswer  sort  of  argument  is,  and  I  shall  omit 
to  pursue  it  fbrther.  That  frauds  have  been  com- 
mitted under  bankrupt  laws,  and  may  he  commit- 
ted under  this,  is  most  true ;  but  this  only  proves 
the  incompetency  of  human  authority  entirely 
to  restrain  human  vices,  or  prevent  the  commis- 
sion of  crimes.    We  do  not,  therefore,  decline  the 
attempt,  or  refuse  to  enact  statutes  to  punish  the 
criminal,  and  prevent,  as  far  as  possiole.  the  of- 
fence.   It  is  enough  for  this,  or  any  other  law, 
that  it  affords  no  facilities  to  frauds ;  that  it  oifers 
no  encouragement  to  the  fraudulent ;  butr^staii 
its  provisions  are  calculated  to  restrain  and  pun- 
ish them^  and  to  encourage  and  invite  tlie  unfor- 
tunate still  to  retain  their  integrity,  and  do  jus- 
tice as  far  as  they  have  the  means. 

Mr.  Chairman,  our  deliberations  and  proceed- 
ings on  this  bill  are  watched  and  followed  by 
many  an  aching  eye  and  throbbing  heart.  There 
is  an  accumulation  of  distress  in  our  community 
which  can  be  only  thus  relieved,  hardly  to  he 
imagined  by  those  gentlemen  who  do  not  inba^r 
the  commercial  portions  of  our  country.    Tkoa* 
sands,  whose  enterprise,  too  daring,  or  mtsst  un- 
lucky, has  enriched  their  country  and  rained 
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themselfes,  now  look  to  yoa  for  their  emaDcipa- 
tion  from  t  slayerjr  more  intolermble  than  chains 
of  irooj  for  it  weighs  upon  the  heart  more  im- 
moveable than  bolts  and  bars,  for  death  only  can 
aflbrd  an  escape.    An  incalculable  mass  of  tal- 
ent, industry,  and  energy,  bound  in  icj  fetters, 
will  sprinff  again  into  action,  improved  oy  expe- 
rience and  chastened  by  misfortune.    Thousands 
will  be  seen  striving  and  laboring  in  the  pi^ths  of 
useful  industry,  who  are  now  sunk  in  a  torpid 
inactivity,  borne  down  with  a  weight  of  debt, 
which  no  effort  on  their  part  can  shake  off  or 
lighten.    Look  at  the  families  of  these  unfortu- 
nate men,  once  in  the  enjoyment  of  every  com- 
fort, perhaps  of  too  much  luxury,  now  doubtful, 
from  day  to  day,  of  the  bread  that  is  to  feed  and 
the  raiment  that  is  to  cover  them.    Children 
growing  up  with  neglected  educations,  and  moth* 
ers  weeping  with  unavailing  tears.    If,  mad- 
dened by  a  scene  Uke  this,  the  distracted  husband 
and  father  woold  go  forth  to  make  some  efferf 
for  the  reKef  of  those  so  dear  to  him,  he  finds  at 
his  door  some  inexorable  creditor,  armed  with 
the  power  of  the  law,  and  shrinks  back  into  his 
dwelling  of-  wretchedness,  in  hopeless  despair. 
What  a  heavenly  task  is  it  to  redeem  so  much 
misery,  to  banish  so  much  distress,  to  shed  the 
joyful  rays  of  hope  and  life  upon  so  much  afflic- 
tion, to  reanimate  the  sinking  heart,  to  reassure 
the  despairing  spirit,  and  restore  the  energies  of 
industry  and  the  bustle  of  business  within  those 
wails  where  silence,  and  wretchedness,  and  leth* 
argy  have  so  long  held  their  gloomy  reign  ! 

After  Mr.  Hopkimson  condnded  his  speech, 
the  question  was  taken  on  striking  out  the  first 
section  of  (he  bill,  and  decided  in  the  negative. 
For  striking  it  out,  64 ;  against  striking  it  out,  71. 
The  Committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

A  motion  was  made  to  adjoaro  to  Mondayi 
which  was  ineffectudiy  opposed  by  Mr.  Cobb, 
and  the  House  adjourned  to  Monday. 

MoiOAT,  Februajry  d3. 
BEATH  OP  MB.  GOOBWTN. 

After  the  usual  form  of  reading  the  journal  of 
the  preceding  day's  sitting,  Mr*  Nbwton,  of  Vir- 
ginia,  rose  to  announce  to  the  House  the  death 
of  his  colleague,  Colonel  Pstsrson  GU>onwTii. 

On  me  (said  Mr.  Newton)  devolves  the  mel- 
SDcholy  duty  of  informing  this  House  of  the 
death  of  our  late  worthy  associate,  Mr.  Ps- 
TSR80N  GooDWYN,  of  Virginia.  Mr.  Oood- 
wyn  died  at  his  seat  in  Virginia  on  the  21st 
of  this  month.  He  has  performed  and  finished 
his  duties  here,  and  with  a  clear  conscience,  and 
in  the  full  expectation  of  the  reward  of  his  vir- 
tues) he  has  gone  for  a  time  to  repose  with  his 
aaceatora  in  the  tomb*  In  amiaUencss  of  dispo- 
sition, in  suavity  of  manners,  in  aou  of  beoeti^ 
leaee  and  charity,  in  steadiaessof  fffiendship,aod 
in  love  anil  devotion  to  the  repabliean  institutions 
of  his  eoontry  he  was  inrpaned  by  no  man. 

Mr.  Nbwtom  offered  the  following  resotetion, 
which  was  unanimously  agreed  to : 


Beiolvedf  That  the  members  of  this  House  will  tes» 
tifj  their  respect  for  the  memory  of  PsTsmsoir  Ooob- 
wnr,  deceased,  late  a  member  of  this  body  ftom  tfM 
State  of  Virginia,  by  wearing  crape  on  the  left  arm 
for  one  month. 

Mr.  Newton  then  submitted  the  following  re- 
solution, which  was  also  unanimously  agreed  to : 

Rttohtd,  That  a  message  be  sent  to  the  Senate,  in- 
forming them  that  this  House,  in  testimony  of  their 
respect  for  the  late  Colonel  Pstbesok  Good  wrv,  one 
of  their  body  fiom  the  State  of  Virginia,  have  nnani- 
montly  resolved  to  wear  crape  on  £e  left  arm  for  one 
month. 

And  then,  on  motion  of  Mr.  Forsttb,  the 
House  adjourned. 

TuEflDAT,  February  24. 

Mr.  PoiNDEXTER  presented  a  petition  of  sundry 
inhabitants  of  that  part  of  the  State  of  Missis- 
sippij  which  was  formerly  a  part  of  the  Spanish 
province  of  West  Florida,  praying  that  certain 
granu,  made  by  the  former  Spanish  Qovernment, 
of  extensive  bodies  of  land  for  the  purpose  of 
speculation,  may  not  be  confirmed«-«Referred  tp 
the  Committee  on  the  Public  Lands. 

Mr.  Nbwtoh,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  to  an- 
tliorize  the  apprehension  of  foreign  seamen  de- 
serting the  vessels  to  which  thev  belong ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  RoBEBTSoN^  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  refer- 
red, on  the  14th  ultimo,  the  petition  of  aondry 
inhabitants  of  the  Territory  ot  Illinois,  made  m 
report  thereon,  which  was  read ;  when,  Mr.  R. 
reported  a  bill  confirming  certain  claims  to  land 
in  the  Illinois  Territory;  whicfa  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Bassbtt,  from  the  committee  to  whom 
was  referred  the  Message  from  the  President  of 
the  United  States  in  remtion  to  the  claim  of  the 
heir  and  rejpresentative  of  the  late  Caroa  do 
Beaumarchats,  made  a  detailed  report  upon  the 
said  claioH  which  was  read;  when,  by  leove  of 
the  House,  Mr.  B.  reported  a  bill,  relauve  to  the 
claim  of  the  heir  of  Caron  de  B^umarohais; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  following  Message  was  received  from  the 
Pbbsident  of  thb  Unitbd  Statbb: 

To  tUHamtoflUprueiUaHvu  of  the  UniUdStaieBt 
GottforflBably  with  a  rasolatton  of  the  House  of  Rep* 
lesentatives  of  the  iSth  instant,  I  lay  belbre  that 
House  a  report  which  I  have  rsoeived  from  the  D^ 
partmsnt  of  States  with  a  copy  of  the  letter  commn* 
nicated  with  it. 

JAMES  MONROE. 

WASHivoTOVt  J^^b.  18, 1818. 

The  Message  and  accomoanying  documents 
w^re  read,  and  referred  to  thtS  Committee  of  the 
Whole,  on  (he  bill  relative  to  the  heir  of  Caron 
de  Beaumarchais. 

Mr.  Claobtt,  from  the  select  committee,  to 
whom  was  referred  the  petition  of  John  Fair* 
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fidd,  as  also  the  petitioa  of  MehitaUe  Ckile, 
made  a  report  on  the  said  petition,  which  was 
read ;  when,  by  leare  of  the  Honsa  Mr.  C.  re- 
ported a  bill,  (granting  to  Mehitable  Cole  the  land 
therein  mentioned  $  which  was  read  twiee,  and 
committed  to  a  Committee  of  the  Whole. 

Mr*  Johnson,  of  Kentoeky,  from  the  Com- 
mittee on  Military  Afiairs,  reported  a  bill  respect- 
ing inralids ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  ad- 
mission of  cadeu  into  the  Military  Academy; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  relief 
of  William  B.  Lewis ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  concerning 
widows  of  the  militia  s  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  BdosELBT,  from  the  select  committee  to 
whom  was  referred  the  petition  of  Andrew  Law, 
by  leave  of  the  House,  reported  a  bill  aothoriztng 
the  renewal  of  a  patent  heretofore  granted  to 
Andrew  Law;  which  was  read  twiee,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Ordaredf  That  the  letter  of  the  Secretary  of 
War,  received  on  the  20th  instant,  transmitting 
sundry  statements  and  other  documents  in  rela- 
tion to  l^e  execution  of  the  act  for  the  payment 
for  property  lost  in  the  late  war,  be  referred  to 
the  Committee  of  Claims. 
'  Engrossed  bills  of  the  following  titles,  viz: 
"An  act  making  appropriations  for  the  support  of 
the  Nary  of  the  United  States  for  the  year  1818  f 
and  ''An  act  altering  the  time  for  homing  the  dis* 
trict  court  for  the  district  of  Virginia^' — were 
seTcrally  tea4  the  third  time  and  passed. 

On  motion  of  Mr.  Huntington,  the  Secretary 
of  War  was  directed  to  lay  before  the  House  a 
copy  of  all  contracts  made  for  furnishing  rations 
to  tne  troops  within  the  State  of  Qeoigia,  for  the 
▼ears  1817  and  1818;  that  he  also  inform  this 
House  whether  any  demands  for  raiiani  in  ad- 
Mtnce  hath  been  made  during  said  term,  and  if 
80|  whether  said  demand  has  not  been  complied 
with ;  specifying  the  time  when,  and  by  wnom 
the  said  demand  was  made,  and  the  place  at  which 
said  rations  in  advance  were  directed  to  be  depos- 
ited. And  also  give  information  whether  any 
advances  in  money  have  been  made  by  the  War 
Department  to  enable  the  contractor  to  comply 
witnsaid  demands  for  rations  in  advance,  and  the 
amount  of  money  advanced,  and  the  time  when ; 
and  give  such  further  information,  if  within  his 
knowledge,  as  will  enable  the  House  to  judge 
correctly  respecting  the  failures  which  have  ta- 
ken place  by  the  contractors  during  the  afore* 
mentioned  period. 

OUR  RELATIONS  WITH  SPAIN. 

Mr.  FoBSTTB,  in  rising  to  offer  the  foilowin|| 
resolution,  adverted  to  the  documents  communi- 
cated to  the  House  by  the  Executive,  from  time 
to  time,  on  the  subject  of  our  negotiations  with 
the  Spanish  Government,  and  observed,  that  it 


would  be  seen  by  these  doconMiits  that  attempts 
had  been  made,  by  ne^otiatioas  at  Madrid  and 
with  the  Spanish  Minister  in  this  coontry,  to 
bring  the  matters  in  dispute  with  that  Govern- 
ment to  a  final  settlement,  but  it  had  always  been 
evaded  by  the  Spanish  Governmeac  The  House 
had  been  informed  by  the  President  that  a  nego- 
tiation was  then  pending  in  Washington,  and  it 
was  very  important,  Mr.  F.  thought,  the  Hotse 
should  be  intormed  of  the  result,  or  the  sute  oC 
that  negotiation.  For  his  own  part,  Mr.  F.  said, 
he  was  perfectly  tired  of  negotiating  oa  oar  dif- 
ferenoes  with  Spain.  There  had  beea  ampLs 
time  for  each  Government  to  know  Its  detcruu- 
nation  on  the  subject,  and  it  was  time  to  know 
what  prospect  there  was  of  its  termination.  Mr. 
F.  then  submitted  the  following  resolatioa,  which 
was  agreed  to  without  opposition,  and  a  commit- 
tee appointed  to  communicate  it  to  the  Presideflt : 

Mmohed,  That  the  President  of  the  United  m^lga 
be»  and  he  b  hereby,  lequestad,  if  ia  hie  opiaioB  it  it 
not  inconsistent  with  the  public  interest,  to  by  bcbis 
this  House  so  much  of  the  correspondence  with  the 
QoTemment  of  Spain  as  wiU  enable  Congnaf  to 
judge  what  ground  there  is  for  expecting  en  ■mirshii 
and  speedy  adjustment  of  the  di£&renoef  hetvesn  that 
Government  and  the  United  States. 

DUTIES  OK  ISON. 

The  Spba^kbr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmittttig 
two  statements  respecting  the  imporcatioo  of  sun- 
dry species  of  iron,  in  obedience  to  a  resolatioa 
of  the  House  of  the  13th  instant ;  which  was 
read,  and  ordered  to  He  on  the  table.  The  pipers 
are  as  follow : 


The  enclosed  papers  are  submitted  to  the 
tion  of  the  Committee  of  Ways  and  Meaai^  who  can, 
if  judged  expediMit,  add  a  clause  to  the  biH  lor  amend- 
ing the  collection  laws,  In  conlonnity  with  che  sog- 
gestions  of  the  Attorney  Oeneiml. 

WM.  H.  CRAWFORD. 

FMBVAmT  5, 1818. 
The  Attorney  General  will  have  the  goodnesi  to 
inform  me  whetiier  the  opinion  given  upon  the  ques- 
tions nressnted  in  the  within  Utter  ia  cornet. 

If  tne  iron  proTed  to  be  different  firom  what  It  ww 
represented  to  be,  would  It  not  have  been  fiabia  to  fir- 
lenure,  especially  upon  the  party's  aTsiiing  hisifflf  oC 
the  mistake  to  the  injury  of  the  Govenunent  t 

WM.  H.  CRA  WFORDi 

Nsw  TomK,  Fek.  3. 281S. 
Sia :  Permit  me  to  state,  for  the  oonsideisnaa  of  the 
Secretsry  of  the  Treasury,  that  aereral  esssi  have  re- 
cently occurred  in  this  district,  which  indleafte  a  defect 
in  the  existing  laws  for  Uie  collection  of  duties.  Sev* 
eral  esses  have  lately  happened,  and  the  bonds  eeat  t« 
me  for  ooUection,  in  whieh  the  penslty  of  the  bond  b 
insuflHient  to  cover  the  amount  of  duties  fiquidatsl 
and  ascertained  as  doe  the  United  States.  Theexalbf 
laws  require  one  suit  only  to  be  brought  against  biih 
the  prinoipal  and  surely.  The  proceediiig  ia  jmmi 
against  both»  and  they  weed  jointly  for  their  duteee^ 
that  at  the  time  the  bond  became  dne  and  piifsUs,  the 
amount  mentioned  in  Ihe  condition  of  the  tend 
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teiid«nd  to  Uie  coUoctor.  The  fact  wwao,  and  I  dare 
not  take  iuw  upon  it  I  Iuto  lately  diacontinaed 
two  foits  upon  tnia  atate  of  the  pleadingi,  where  the 

Stnaltf  oi  the  bond  in  each  caae  waa  $600»  the  eon- 
ition  faOO,  and  the  dutiea  liquidated  at  $800.  No 
want  of  attention  ooidd  be  attribated  to  the  officera  of 
the  CQftonw,  for  the  entrj  waa  of  hammered  iron  ;  bnt, 
vpon  nnlading  the  iron,  it  waa  Iband  to  be  rolled  in- 
itead  of  hammeredy  and  liaUe  to  a  high  inatead  of  a 
low  dolj.  The  onlj  renedr  in  thb  cnae  li,  to  pioa*- 
cute  the  importer  for  the  dilnrenee  in  aapedal  action; 
and  thia  rnnedj  ia  eter  very  qaeationahle.  It  haa 
been  decided  in  the  dicoit  court  of  the  United  SCatea 
in  the  fint  cticait,  by  Jadge  Storj,  that  the  ohUgora 
to  a  cnatom-honae  bond  have  their  election  either  to 

£y  the  anm  mentioned  in  the  conditiont  or  the  liqniir 
ted  datiea,  and  that  thia  altematiTe  ia  for  their  ben* 
efit.  (The  United  Statea  «a.  Thompaon  el  a^,  1  Gal- 
Ijaon,  388.)  The  anpreme  oonrt  of  thia  State  haa  de- 
cided, that  upon  the  acceptance  of  the  cnatom-honae 
ofiiceia  of  a  bond  for  dntiea,  the  claim  of  the  United 
Statea  ia  confined  to  the  bond,  which  extingoiahea  all 
other  daima  foT  the  dntiea.  TTom  «a.  Goodrich  ei  al*, 
2  Johnaon'a  Rep.,  SI 8.)  If  theae  mlea  of  law  are  cor- 
rect, the  United  Btatea  are  without  remedy  in  the 
caaea  I  haYe  stated.  It  ia  certainly  bnt  reaaonable 
diet  the  altemaitive  in  the  condition  of  the  bond  ahonld 
be  for  the  benefit  of  the  United  SUtea,  and  that  the 
obUgera  ahonld  be  bound  to  pay  either  the  aum  men- 
tioned in  the  conditiDn,  or  ttie  amount  of  dutiea,  (at 
the  option  of  the  United  Statea,)  to  be  aaeertained  aa 
due, and  aiMUig enthe  merrhandiaa  entered, dec  I 
apprehend  thei  both  of  the  dedaiona  to  which  I  huTe 
refened  would  be  deemed  law  in  the  eourta  of  the 
United  Statea  in  thia  diatnct,  and  preclude  the  United 
Statea  from  recovering  the  real  amount  of  dutiea  due» 
either  in  a  auit  upon  the  bond,  or  in  an  action  againat 
the  importer;  firat, becauae  the  partiea  to  the  bond 
have  tendered  the  amount  ^ecified  in  the  condition ; 
•econd,  becauae,  hanng  recenred  at  the  cuatom-houae 
1  bond  for  the  dutiea,  the  claim  of  the  United  Statea 
muat  be  confined  to  Uie  bond. 

I  have  the  honor  to  be  reapectfully,  air,  your  moat 
obedient  aerrant. 

JONATHAN  FISK. 

Hon.  W.  H.  CuAwromn,  Se^iy  of  ike  TVeoanry. 

WAaaiseTos,  February  91, 1818. 

Sim :  I  have  not  been  in  a  hurry  to  anawer  your 
queationa  on  Mr.  Fiak'a  letter,  ^whieh  ia  now  returned,) 
becauae  it  relatea  to  no  apecmc  caae  which  requirea 
deapatch,  and  becauae  I  waa  anzioua  to  learn  fiom  the 
jadgea  of  the  Supreme  Court  the  counw  of  adjudica- 
tion in  their  reapectiTe  drcuita  on  the  queationa  grow- 
ing out  of  it. 

Mr.  Fiafc  atatea  correetjj  the  pointa  decided  in  the 
caaee  which  he  citea,  ana  I  cannot  learn  that  they 
haTe  been  difforently  decided.  The  law,  I  think,  had 
better  be  emended ;  but,  inatead  of  wording  the  eon^ 
dition  of  th*  duty  bond  in  the  old  form,  and  gifing  the 
United  Stetea  the  option  of  taking  either  the  aum  ez- 
peoaed  in  the  condition  of  the  bomd  or  the  real  amount 
of  duttee,  let  the  penally  be  aet  at  a  aum  which  ahatt 
be  certain^  auffieiently  large  to  eorer  the  amount  of 
dutiea ;  and  let  the  condition  (naming  no  aum)  be  to 
pay  the  amount  of  dntiea  aa  they  ahaU  be  aaeertained 
at  the  cuatom-houae  on  unlading  the  ahi|»*  Thia  pro* 
poaition  ia  the  reauit  d  a  oonforince  with  the  Chief 
Juatioe. 


The  particular  kind  of  iron  not  being  included  in 
the  manifeat  ia,  in  my  opinion,  focfoitaUe  under  the 
law  aa  it  now  atanda. 

I  haTe  the  honor  to  be,  air,  with  the  greateat  reapect 
and  eateem,  your  obedient  aerrant 

WM.  wmT. 

Hon.  Wx-  H.  CmAwvonn. 

THE  BANKRUPT  BILL. 

The  Hoase  then  ngain  reaolyed  itself  into  a 
Committee  of  the  Whole  on  the  Bankrupt  bill. 

Mr.  Spencbb  moyed  to  amend  the  first  section, 
by  striking  therefrom  the  words  "merdbaitl  ana 
other^  and  subsequent  parts  thereof,  to  make  it 
conform  to  the  first  alteration.  The  object  of 
his  motion  was  to  deprive  the  bill  of  its  partial 
feature,  to  make  its  provisions  general  to  the  com- 
munity, and  to  embrace  all  other  classes  as  well 
as  the  mercantile;  and  Mr.  S.  proceeded  to  sub- 
mit his  reasons  at  length,  for  desiring  to  inclode 
the  agricultural  and  manufacturing  parts  of  the 
community — particularly  the  latter — and  his  ob- 
jections to  a  bill  embracing  the  mercantile  class 
alone ;  incidentally  dwelling  on  the  necessity  of 
some  general  and  uniform  law  on  the  subject  of 
bankruptcy. 

Mr.  BaaoHBR  thought  the  amendment  inexpe* 
dient — particularly  to  the  full  extent  it  contem- 
plated— though  it  might  not  be  improper  to  apply 
the  bill  to  the  manufacturing  part  of  the  commu- 
nity ;  and  in  illustration  of  uese  opinions,  and  of 
his  ideas  in  favor  of  a  general  sysiem  of  bank- 
ruptcy, he  argued  at  some  length. 

The  question  was  then  taken  on  Mr.  Spaii* 
ceb's  motion,  and  decided  in  the  negative. 

Mr.  Sp£nc£&  then  moved  to  insert  after  the 
word  maxhanl  the  word  manufacturer^  for  the 
purpose  of  extending  the  application  of  the  bill  to 
the  latter  class  of  the  community ;  and  stated  his 
intention,  in  case  his  motion  prevailed,  to  move 
to  enlarge  to  five  thousand  dollars  the  debt  neces- 
sary to  entitle  a  creditor  to  apply  for  a  commis- 
sion of  bankruptcy ;  which  extension  would  re- 
move the  objection  that  the  admission  of  manu- 
facturers would  include  a  number  of  petty  artifi- 
cers, not  contemplated  by  the  bill. 

To  this,  Mr.  Hopuiiaoic  replied,  in  substance, 
that  this  extension  of  the  debt,  to  include  manii* 
factnrers,  would  exclude  many  traders  whom  it 
was  the  object  of  the  bill  to  relieve. 

The  question  was  then  taken,  and  the  motion 
negatived,  without  a  division. 

Mr.  Clat  rose,  and  observed  that  he  had,  on 
Friday  last,  voted  against  striking  oiit  the  first 
sectioa  of  the  bill ;  and  if  he  supposed  that  by 
one  or  two  weeks'  discussion  the  House  could 
agree  on  a  bill  useful  to  the  country,  he  should 
be  willing  to  proceed,  and  devote  that  time  to  the 
measure.  But,  after  the  experience  of  Friday 
Usty  Mr.  C.  confessed  that  he  feared  all  the  labor 
which  could  be  bestowed  on  the  bill  would  be 
thrown  away — particularly  since  the  decisions 
which  had  just  taken  place  on  the  modifications 
proposed  by  Mr.  Spaifoan.  This  opinion  he  of* 
ered  as  an  apology  for  the  motion  he  rose  to  make, 
which  was  to  reconsider  the  vote  on  striking  oat 
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the  "first  section,  that  the  sense  of  the  Committee 
might  be  ascertained  on  the  principle  of  the  bill, 
after  it  had  decided  to  retain  the  feature  JQst 
moved  to  be  expunged. 

The  motion  to  reconsider  the  vote  of  Friday 
was  agreed  to — ayes  69,  noes  58 ;  when 

Mr.  Clat,  for  the  reasons  before  stated,  re- 
newed the  motion  to  strike  out  the  first  section 
of  the  bill. 

This  motion  was  decided,  without  debate,  in 
the  neffatire-'-ayes  63,  noes  66.  By  a  second 
count,  the  ayes  were  68,  the  noes  71. 

Mr.  Williams,  of  North  Carolina,  believing, 
notwithstanding  the  vote  just  taken  on  the  first 
section,  that  there  would  ultimately  be  a  major- 
ity of  tne  House  against  the  bill,  and  for  the  pur- 
pose of  ascertaining  by  the  yeas  and  nays  the 
true  sense  of  the  House  at  once,  he  moved  that 
the  Committee  rise,  that  it  might  be  refused  leave 
to  sit  again,  and  the  question  then  decided  in  the 
House* 

Mr.  Merger  opposed  this  motion,  and  took 
occasion  to  express  his  disapprobation  of  thecourse 
pursued  on  this  subject,  in  aiming  to  destroy  the 
Dill  in  the  outset  by  moving  to  stnke  out  the  first 
section.  It  was  always  allowed  by  parliament- 
aij  justice  and  pailiamentary  courtesy  to  the 
fhends  of  a  measure  to  make  it  as  perfect  as  they 
could  before  the  sense  of  the  House  should  be 
taken  on  the  principle  of  the  proposition.  On 
this  occasion,  he  believed  that  there  was  a  major- 
ity of  the  House  aninst  the  bill,  and  he  was  there- 
fore surprised  to  learn  the  result  of  the  vote  on 
Friday  on  striking  out  the  first  section.  For  his 
own  part,  he  was  not  ashamed  to  confess  that  his 
opinion  had  been  changed  on  this  subject,  by  the 
able  and  conclusive  arguments  which  had  been 
urged  by  his  friend  (Mr.  Hopxinson)  in  its  favor. 
The  friends  of  the  bill  ought  not  to  despair,  there- 
fore, and  he  hoped  they  would  be  permitted  to 
proceed  in  maturing  the  measure. 

Mr.  Clat  remarked,  that  his  object  in  the 
course  which  he  had  taken  was  the  economy  of 
the  time  of  the  House.  It  was  true,  that  all  the 
indications  disclosed  of  the  sense  of  the  House 
were  in  favor  of  the  bill ;  but  if  any  course  could 
be  adopted  to  save  materially  the  time  of  the 
House^  it  was  fair  to  try  it  on  this  measure ;  be- 
cause, if  it  were  taken  up  regularl]^,  and  the  whole 
sixty-four  sections  discussed,  which  would  con- 
sume one  or  two  weeks,  it  was  very  probable  that 
the  bill  would  be  lost  by  the  variance  of  opinion 
on  some  of  its  important  details.  Mr.  C.  enu- 
merated some  of  the  provisions  on  which  proba- 
bly an  invincible  difierence  of  opinion  would 
exist,  and  particularized  the  feature  which  requires 
the  consent  of  two-thirds  of  the  creditors,  which 
he  thought  incompatible  with  the  only  principle 
that  justified  the  passage  of  a  bankrupt  law  at  all, 
which  was  to  relieve  a  man  from  his  creditors  on 
his  surrendering  all  his  property,  and  restoring 
him  to  soeietv.  This  and  other  provisions  would, 
he  was  confident,  consume  much  time,  which, 
after  all,  he  expected  would  be  to  no  purpose ;  and 
for  this  reason  he  had  endeavored  at  once  to  anti- 
cipate the  final  decision. 


Mr.  HoPKiNSON  said  the  bill  had  stood  th« 
shock  of  the  vote  to  strike  oat  the  5nt  sectios, 
and  the  Committee  had  decided  to  go  oa,  and  see 
if  they  could  not  agree  ou  some  systoa  for  tha 
important  object.    He  was  as  unwiUiaf  asaoj 
one  to  consume  uselessly  the  time  oC  the  House, 
but  he  was  opposed  to  a  prematiire  iqjesitoa  or 
the  measure,  particularly  after  the  lepcaicd  itCa- 
sal  of  the  Committee  of  the  Whele  ce  stiikeett 
the  first  section.    As  to  the  pr(yrisi0Ds  vhieh  haA 
been  referred  to^  it  woold  be  time  eooofh  vhea 
these  features  were  acted  oo  to  see  whether  the 
Committee  would  agree  on  them  to  any  pnai- 
oable  purpose,  and  then  act  sceoidiogty.    % 
suggested  therefore  the  propriety,  if  it  could  he 
done,  of  first  bringing  up  the  provisions  alluded 
to^  that  the  sense  of  the  Committee  latght  be  o^ 
tamed,  and  see  whether  it  would  be  worth  while 
to  proceed  with  the  other  details. 

Mr.  Williams  having  previously  withdrawn 
his  motion  for  that  purpose — 

Mr.  TuoKER,  of  Virginia,  in  aceocdaaee  with 
the  suggestion  of  Mr.  Hopkiiibo»,  moved  that  the 
Committee  by  general  consent  agree  to  laite  up 
first  for  consideration  the  thirty*sixth  section  €>f 
the  bill,  (which  provides  for  the  penwaestdi*- 
charge  oif  a  bankrupt  from  all  debt*  esainaied 
prevtoosly  to  his  baokniptcy,  havuw  sanadeied 
all  hia  property  to  his  eteditoFs,  Ac^ 

Mr.  Barboub  having  inteaded,  vhea  this  fea- 
tore  of  the  hill  should  come  op  for  diseassfoa,  to 
offer  some  remarks  on  it,  but  on willtBg- to  noBble 
the  Committee  at  so  late  an  hoar  of  the  day, 
hoped  (if  it  was  the  intention  of  the  friendicrf'  tfa  e 
bill  to  argue  this  provision  at  all)  that  the  Com- 
mittee would  nbw  rise. 

The  Committee,  on  motion  of  Mr.  TcHav,the9 
rose,  reported  progress,  and^  after  some  opposiu'oa 
thereto,  obtained  leave  to  sit  again. 

Mr.  fiowABna  then,  for  the  purpose  of  trying 
conclusively  the  sense  of  the  House  on  this  sab- 
jecty  moved  that  the  Committee  of  the  Whole  be 
discharged  from  the  farther  oons^demtioa  of  the 
bill  and  that  it  be  indefinitely  postponed. 

Before  this  question  was  put,  on  motion  made, 
the  House  adjourned. 


WniHVBeDAT,  February  85. 

Mr.  Little  presented  sandry  resolotions  of 
the  General  Assembly  of  the  State  of  Maryland; 
upon  the  subject  of  the  defence  of  the  maritime 
frontier  of  that  State,  and  offering  to  cede  to  the 
United  States,  free  of  expense,  any  portion  of 
their  territory  upon  which  it  may  be  deiermiaed 
to  establish  a  naval  depot. — ^Laid  oa  tha  table. 

Mr.  HooB  ^BLao^.  from  the  Committee  oa 
the  Judioiary,  reported  a  bill  atoie  eiaeuiaUy  to 
provide  for  the  punishment  of  eettaia  cttBMs 
against  the  United  States,  and  for  odicr  parpoces; 
whkh  was  read  twice,  and  comaaitied  lo  a  Coo* 
mittee  of  the  Whole,  to-morrovr. 

Mr.  RoBanracnf.  of  Louisiana,  from  the  O0O* 
mittee  on  Public  Lands,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  *<An  aecprovid* 
ing  for  the  sale  of  certain  lands  in  the  dhtrict  of 
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Marietta^  ind  tot  the  location  of  claims,  and  sate 
I  of  certain  lands  in  the  district  ofVincennes,"  re* 
I  ported  the  same  without  amendment,  and  it  was 
I  ordered  to  be  read  a  third  time,  to-morrow. 

Mr,  Robertson,  from  the  same  committee,  also 
made  a  report  on  the  petition  of  sandry  inhabi- 
taats  of  the  Prairie  da  Cbien,  which  was  read ; 
when,  Mr.  R.  reported  a  bill  for  the  relief  of  the 
inhabitants  of  Prairie  da  Chien,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Robertson  also  reported  a  bill  for  the  re- 
lief of  William  Barton,  wnich  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole, 
to-morrow. 

Mr.  LowNOBs,  from  the  Committee  of  Waf  s 
ind  Means,  made  a  report  on  the  petition  of  Ben- 
jamin Pool,  which  was  read ;  when,  Mr.  L.  re- 
ported a  bill  for  the  relief  of  the  snid  Benjamin 
Pool,  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole,  to-morrow. 

Mr.  Lowndes  also  reported  a  bill  snpplement- 
irv  to  an  act,  entitled  ^An  act  to  reflate  the 
collection  of  the  duties  on  imports  and  tonnage," 
passed  the  2d  of  March,  1799:  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

After  referring  to  the  inconvenience  often  ex- 
perienced by  Committees  of  the  Honse,  partica- 
larly  that  or  Elections,  from  a  want  of  thestatates 
of  the  respectiYe  States,  Mr.  Taylor  of  New 
York,  moved  the  following  resolation,  which  was 
agreed  to : 

Xuoivedy  That  the  Clerk  of  the  Honse  proenre  a 
copy  of  the  last  edi^on  of  the  statutes  of  the  several 
Stttesy  to  be  htfi  m  hU  office,  hr  the  use  of  the 
nembers. 

On  motion  of  Mr«  Hubbard,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in- 
structed  to  inquire  into  the  expediency  of  plac- 
ing  Oliver  Pllslpber,  late  a  private  in  the  76th 
reeiment  of  New  York  militia,  on  the  pension 
list. 

A  message  from  the  Senate  informed  the  Hoose 
that  the  Senate  have  passed  a  bill,  entitled  '*An 
ict  to  alter  and  amend  an  act,  approved  the  8d 
day  of  March,  1817,  entitled  'An  act  to  establish 
a  separate  territorial  government  for  the  eastern 
part  of  the  MississipprTerrltory,"  in  which  they 
isk  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  committed 
to  the  Committee  on  the  Judiciary. 

The  Spbakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
of  the  Commissioner  of  Claims,  in  answer  to  the 
resolution  of  this  House  of  the  13th  instant; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

CREDIT  FOR  LANDS  TO  EMIGRANTS. 

Mr.  Robertson,  from  the  Committee  on  the 
Poblic  Lands,  made  an  unfavorahle  report  on  the 
petition  of  the  Irish  Emigrant  Society,  of  New 
York,  Philadelphia,  Baltimore,  and  Pittsburgh, 
which  was  read  and  ordered  to  Ue  on  the  table. 

The  report  is  as  follows : 


The  Committee  on  Pnblie  Lands,  to  whom  was  rs* 
lerred  thepetition  of  the  Iiish  emigrant  assoctstions  of 
N.  York,  Philadelphia,  Baltimdre,  and  Pittsbnigh,  have 
had  the  same  imder  oonsidefatioii,  and  report :  That 
the  petitioners  ask  that  a  portion  of  the  public  land 

r'  '  g  in  the  Ulinots  Tanitoij,  may  be  set  apart  fi^r 
pniiKMe  of  bsiag  settled  by  emigrants  from  Ira- 
land,  to  whom  it  is  nqnested  the  huads  may  be  sold 
on  an  extended  credit.  For  the  reasons  urged  in 
fikvor  of  this  application,  the  Committee  refer  the 
Honse  to  the  petitions  themselves. 

The  following  specific  propositions  were  also  sub- 
mitted to  the  connderation  of  the  Committee  by  the 
agents  of  the  petitioners,  viz : 

1.  That  the  Secretary  of  the  Treasury  should  be 
authorized  to  designate  and  set  apsrt  --^-  townships, 
eadi  of  tax  miles  square,  in  the  Illinois  Territory,  east 
of  the  military  bounty  lands,  each  alternate  section 
thereof  to  be  settled  by  emigrants  from  Ireland,  and 
sold  to  them  at  two  dollars  per  acre,  on  a  credit  of 
ibor  years  for  one-third,  eight  yean  for  one*third,  and 
tweWe  year*  for  the  last  inirtalment,  with  intersst  upon 
the  several  sums. 

8.  That  the  Seeretaiy  of  the  Treasury  should  be  at 
liberty  to  nject  appUcsiions,  unless  the  applicant  emi- 
grants should  be  satisfoctoiilj  recommended  to  some 
of  the  Irish  Emigrant  Associations^  as  moral  and  in* 
dustrious  men. 

3.  That  no  contract  should  be  made  with  any  emi- 
grant, unless  he  would  engage  to  improTo  at  least 
twen^,  of  each  one  hnndrad  acres,  and  erect  a  tene- 
ment suitable  for  his  abode. 

4.  That  no  contract  should  be  binding  upon  the 
United  States,  nor  title  vest  in  any  emigrant  settler, 
unless  he  had  made  the  improTement  and  settlement 
aborementioned,  and  fiilly  paid  for  Uie  land  contracted  , 
for. 

6.  That  no  contract  shonld  be  made,  or  patent  is- 
sued, to  any  settler  or  Ids  hein,  for  move  than  sbc 
hundred  and  forty  acres. 

6.  That  in  every  Instance  in  which  the  conditioBa 
of  improrement,  settlemett^  and  ^yawni  ahonld  not 
be  complied  with  at  the  ezpiratioB  of  the  term  of 
twelve  years,  the  3ecri|taiT  of  the  Tieasuiy  should 
cause  the  laisds  so  .forfoited  to  be  sold,  for  the  benefit 
of  the  United  States :  provided,  that  in  eveiy  case  in 
which  payment  in  part  had  been  made,  the  sum  or 
sums  paid  should  be  refunded  to  the  emigrant  settler 
or  hisneirs 

The  Committee  rder  to  their  reports  on  severaf 
analogous  cases,  some  of  vrhidi  have  been  sanctioned 
by  the  House,  others  which  still  lie  on  the  table,  for 
the  reasons  that  induce  them  to  recommend  the  fol« 
lowing  resolution : 

Reiohed,  That  the  ptayer  of  the  pctitioneis  ought 
not  to  be  granted. 

BANKRUPT  BILL. 

The  House  then  again  {iroeeeded  to  the  coa« 
sideration  of  the  Bankrupt  biU. 

The  question  being  on  Mr*  SnwARDs'a  motion, 
to  discharge  the  Committee  of  the  whole- House 
from  the  farther  consideration  of  the  bill,  and  to 
postpone  it  indefinitely. 

Mr.  Wbitm AN|  of  liassachuaetta  rose.  In  the 
section  of  country,  said  Mr.  W.,  in  which  I  liTe, 
a  very  considerable  number  of  unfortunate  mer* 
chants  are  looking  with  (peat  anxiety  for  the 
adoption  of  a  measure  similar  lo  that  now  ander 
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eoBBidermtkm*  This  being  the  case,  I  eannoc 
reconcile  it  to  e  tense  of  doty  to  snffer  this  bill 
to  be  njeeted  without  an  effortj  on  my  pert,  to 
contribate  my  mite  towards,  if  possible,  a  better 
anderstandiog  of  thesnlHcct. 

The  merchants,  generalff,  throoghout  the  Union , 
may,  ondonbtedly,  be  considered  as  soliciting 
this  measure.  The  benefits  to  be  derived  from 
it  are,  in  the  first  instance^  to  be  felt  bv  them ; 
and  the  pains  and  penalties  to  be  snflered  are 
ezoiasiyeljr  confined  to  them.  Of  these  pains 
and  penalties,  however  severe,  the  merchant  does 
not  complain.  Tet  it  is  on  the  severity  and  nov- 
^lY  of  these  penalties  that  some  gentlemen  have 
grounded  their  opposition.  But  the  merchant 
nukes  no  such  objection.  The  honorable  gen* 
tlenuun  (Mr.  Smith)  from  Maryland,  who  may, 
emphatically,  be  styled  the  representative  of  the 
merchant  upon  this  floor,  makes  no  such  objec- 
tion. Why,  then,  should  these  penalties  have 
such  terrors  for  other  gentlemen  whom  they  do 
not  and  never  can  affect  ? 

But  this  law,  it  is  said,  is  to  confer  peculiar 
privileges  upon  a  particular  class  of  men.  Be  it 
so.  I  grant  it.  But,  sir,  these  privileges,  if  con- 
ferred, would  injure  no  other  class.  If  they 
would,  I  should  hesitate.  On  the  contrary,  in 
my  opinion,  the  conferring  these  privileges  will 
ultimately  tend  much  more  to  the  benefit  of  the 
public  than  the  merchant.  It  is,  sir,  the  agricul- 
turist that  will  finally  reap  the  benefit  of  this 
measure.  I  agree  that  the  agricultural  interest 
in  this  country  is  paramount  to  all  others ;  and 
above  all  ought  to  be  cherished.  It  is  from  the 
agriculturisu  that  we  derive  the  articles  of  pri- 
mary importance  and  necessitv.  This  class  of 
man  eompoees  at  least  nine-tenths  of  the  popula- 
tion, and  the  most  worthy  population  or  our 
country.  Their  interest  is,  therefore,  in  what- 
ever we  may  do»  to  be  first  consulted. 

But  sir,  it  may  be  laid  down  as  a  fixed  princi- 
pie,  or  which  there  can  be  no  doubt  that  what- 
ever encourages  commerce  is  beneficial  to  agri- 
culture. They  go  hand  in  hand.  The  matri- 
monial connexion  itself,  is  not  more  intimate 
than  is  this  union  between  commerce  and  agri- 
culture. If  the  husband  fiourishes  and  becomes 
aifiaent,  his  wife  participates  of  his  ffood  for- 
tune—if otherwise,  she  becomes  a  drudge  and  a 
slave.  And  it  is  so  with  the  merchant  and  the 
farmer ;  when  the  former  is  prosperous  and  ac- 
quires wealth,  the  condition  of  the  farmer  is 
ameliorated.  If  the  merchant  is  unsuccessful, 
the  farmer  can  have  no  ready  market  for  his  sur- 
plus produce.  The  consequence  is  that  he  can- 
not avail  himself  of  funds  wherewith  to  increase 
his  comforts  and  conveniences ;  he  cannot  erect 
and  finish  new  buildings;  he  cannot  hire  and 
pay  laborers;  he  cannot  improve  and  render 
permanently  better  the  farm  he  occupies.  Ne- 
cessaries he  may  get ;  but  he  must  labor  under 
every  disadvantage.  It  is  not  so  when  com- 
merce flourishes ;  he  then  gets  a  high  price  for 
everything  he  can  spare;  he  can  then  march 
forward  with  a  sure  and  steady  progress  to  wealth 
and  ease.  His  Uxes  are  paid,  his  farm  improved, 


his  buildinga  repaired  and  adoned,  his  Uf 
educated,  and  the  beauty  and  fraperiifoftki 
country  generally  promoted. 

Hence  it  becomes  oar  duty  to40ei8mUogit 
our  power  for  the  enconrageoMtt  ud  protec- 
tion of  the  merchant,  with  a  liagiieyetotiie 
prosperity  of  the  agriculture  of  oor  eouiuy.  1/ 
experience  were  necessary  to  cMiinee  the  peo- 
ple of  this  truth,  we  have  had  it  ihofiMf. 
Whoever  will  look  back  to  the  period  utem 
to  the  embargo  of  December,  1806,to4e(»fivt 
the  sute  of  tninga  which  then  eziiled,fiti  ihtt 
which  followed,  will  see  how  enestiiltleMB' 
mereial  is  to  the  agricnltoralptofpentfototi 
country.  Before  that  time  theeonnureeoCtbii 
countnr  was  unparalleled.  The  like  oTit  n 
never  before  witnessed*  The  co&ieqoesee  la 
that  wealth  and  prosperity  were  diffoMdthroqtb* 
out  our  country.  Our  country towu  ui  nlltm 
grew  and  flourished.  The  eye  of  the  tnnOer 
was  everywhere  reoaled  with  tkriet  aftQ' 
creasing  industry  and  prosperity. 

On  the  adoption  of  the  ie8irietiresjstti&(oi 
which  it  is  not  now  my  porpoN  to  eonW^ 
may  have  been  wise)  the  sceae  wu  ciu40< 
The  merchant,  alone,  felt  the  fiist  shoek;  botiu 
influence  finally  reached  the  farmer;  uiit)i«fi^ 
iu  approach  to  him  was  more  siov,it>v" 
the  whole  not  less  severe.  It  blssted  his  p 
peeu.  It  did  noa  o ver whelia  aad  plaofe  hin  u 
utier  ruin,  as.  in  many  instaocsa^  itdiil  mm 
chant.  But  its  infiuence  crept  apoo  hjo/'asfl 
ally  and  unperceived.  and  blasted  vA  \i3m 
his  future  prospects. '  His  farm  no  losee[«i>u^ 
ited  marks  of  improvement.  Did  huhoQsen 
his  buildings  need  reparation,  tbcf  ons^  d«[^' 
theless,  remain  as  they  were.  Trsrel  wh«ep 
would,  everything  wore  a  gloomjr  m  acfW 
aspect.  Before  thb  time  the  Wffi^Y\ut 
pendent  of  any  injprovement,  hid  fno"*"/  , 
creased  in  value.  But  under  thij  ^?^r. 
commerce  it  depreciated.  AfldfMllf.?^^^ 
of  the  community  felt  more  seMiWj  "^»  !^^^^^ 
grade  movement  in  the  affairs  of  o""^*^"'^^ 
tlian  did  the  farmers  themselres.  • , 

Hence,  we  see  the  intimacy  in  tj*  f^J^J, 
between  the  prosperity  of  the  o««"°^ '  ti,eB 
prosperity  of  our  country.  It  ^*^^^  ^ 
by  every  means  in  our  ^wer,  l«^*"nXfe 
class  of  pur  citizens.  Whatew  reg«»"0Vj 
can  make  for  that  purpose  wearebooDiiDy  J 
-    '   -     '    '      -'  ^1 

jTerth«K 


to  make.    Be  it  for  the  benefit  of  tfl< 
in  the  first  instance,  it  will,  n«t«r.S 
out  finally,  to  be  for  the  general  befl^^^'* 


OQI 


common  couniry.  , ,  . ,.  a;«  im- 

But,  sir,  the  merchant  is  ^^^^t-fS^ 
lation  from  the  peculiar  nature  of  h^**,  J  ii 
misfortune.  If  the  merchant  is  f  f?,  looldb« 
is  in  the  nature  of  his  basin««  fW  ij  ^^ 
from  unforeseen  accident,  and  w^iT  ^^n  » 
so  with  the  farmer  or  planter.   A  aw     ^ 


caflrt 


almost  always,  gradual,  and  ^'0^}^f^^ii 
within  their  control  Their  capiW  ^JJ^ie 
real  estate,  which  nothing  short  of  an  w^-jj^^^^ 
or  some  other  violent  concossion  » ^^^  ^j 
which  seldom  or  never  happen^  ^ 
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destroy.  It  is  the  iDcome  ctply  of  the  fanner 
that  is  at  all  precarious.  On  the  other  hand  it  is 
the  merchant's  capital  that  is  at  all  times  at  haz- 
ard. E^ery  effort  of  the  merchant  is  sarroanded 
with  danger ;  the  Tery  basis  on  which  he  stands 
if  erery  moment  liable  to  be  swept  away. 

Gentlemen  hare  said  the  merchant  may  in- 
sure. So  indeed  he  can  as  to  some  risks,  but  not 
as  to  all.  He  may  insure  against  sea  risks  and' 
capture.  But  are  these  all  the  risks  to  which  the 
merchant  is  liable  ?  Indeed  they  are  not.  The 
risks  which  overwhelm  him  are  more  frequently, 
and  almost  always,  those  against  which  he  can 
hare  no  insurance.  A  merchant,  in  shipping  a 
cargo  to  a  foreign  port,  must  make  the  best  cal- 
culation he  can  upon  the  market  there;  and, 
after  all,  he  may  be  utterly  deceived.  Though 
from  the  last  advices  the  market  may  be  good, 
yet,  before  his  cargo  will  reach  them,  some  great 
political  change,  or  some  embargo  or  restrictive 
ivstem  there^  or  the  sudden  influx  of  property  of 
the  same  land  to  that  market,  may  ruin  the 
voyage.  A^io,  the  merchant  to  whom  the  carg:o 
may  be  consigned  for  sales  and  returns  may  fail 
with  the  ^whole  proceeds  in  his  hands.  The 
master  of  tlie  ship,  cargo  belonging  to  the  owner, 
may  be  guilty  of  barratry  and  run  away  with, or 
convert  the  whole,  frauaulently,  to  his  own  use. 
Again,  the  cargo  from  a  foreign  port  shipped  in 
return,  in  coming  to  a  port  in  this  country,  may 
from  want  of  judgment  or  a  change  in  events 
come  to  a  bad  market.  We  cannot  be  insensible 
to  the  risk  our  merchants  have  been  subjected  to 
from,  perhaps,  the  wise  and  necessary  measures 
of  our  own  Government.  If  we  recur  anin  to 
the  embargo  of  December,  1806,  we  shall  have 
an  instance  of  this  the  most  oppressive.  The 
course  of  trade  before  that  time,  amonff  export- 
ers had  been  to  purchase  up,  in  the  Fall,  after 
harvest,  the  products  of  our  country,  and  store 
them  for  exportation.  As  the  ships  of  the  mer- 
chant, then  out.  arrived,  or  as  he  could  procure 
others,  this  proauee,  in  the  course  of  the  ensuing 
year,  would  be  exported. 

At  the  time  of  laying  the  embargo,  in  1806, 
which  was  late  in  December,  the  products  of  the 
country  had  been  thus  purchased,  and  were  on 
hand.  To  raise  funds  to  enable  the  merchant  to 
pay  for  these  products,  he  had  been  in  the  habit 
of  drawing  bills  of  exchange  on  the  merchant  in 
Europe  to  whom  these  pr(^ucts  were  to  be  sent, 
payable  at  such  future  periods,  to  wit,  at  sixty 
or  one  hundred  and  twenty  days  after  sight,  as 
the  merchant  would  suppose  to  be  sufficient  to 
enable  him  to  send  out  his  cargoes  to  meet  them. 
These  bills  were  negotiated  in  the  market  for 
cash ;  and  with  this  cash  the  merchant  paid  for 
his  produce.  The  bills  were  then  remitted  to 
the  merchant  abroad  on  whom  they  were  drawn* 
The  merchant  who  drew  them,  then,  set  himself 
to  work  to  set  forward  his  cargoes.  Before  he 
got  them  off,  however,  in  1806,  and,  in  many  in- 
stances, even  after  his  vessels  were  loaded,  the 
embargo  was  laid  and  enforced.  The  consequence 
was,  that  the  bills,  after  being  kept  till  due,  were 
returned,  protested  for  non-payment.  They  then 


became  payable  in  this  country,  with  the  addi- 
tion of  — —  per  cent  damages,  besides  interest  and 
costs.  The  property,  at  the  same  time,  with 
which  those  bills  were  to  have  been  paid,  instead 
of  having  gone  to  a  market  where  it  would  have 
afforded  a  profit  to  the  merchant,  had  remained 
on  hand,  and  had  fallen  fifty  per  cent,  in  value. 
His  ships,  also,  instead  of  earning  him  money, 
were  raplaly  decaying  at  the  wharf.  The  conse- 
quence was,  that  this  class  of  merchants,  the 
most  valuable  to  the  agricultural  interest,  from 
one  end  of  the  Union  to  the  other  were  sunk  in 
irretrievable  ruin.  Much  the  same  was  the  case 
with  the  merchant  engaged  in  the  circuitous 
trade  of  importing  and  exporting  foreign  mer- 
chandise. The  nature  of  this  trade  rendered  it 
unavoidable  that  the  merchant  should  have  con- 
stantly on  hand  store-houses  full  of  foreign  com- 
modities to  be  exported.  For  this  he  was  gener- 
ally indebted.  It  was  unavoidably  incident  to 
large  commercial  enterprises  that  it  should  be 
carried  on  upon  extensive  credit.  This  class  of 
merchants,  as  well  as  the  former,  weie  caught 
with  their  goods  and  their  ships  on  hand;  and, 
while  their  ships  were  running  to  destruction, 
their  goods  were  reduced  to  one  half  the  original 
value.  This  description  of  merchants,  generally, 
fell  a  sacrifice  also.  Here,  then,  we  see  a  series 
of  risks,  against  which  no  numan  foresight  could 
have  provided,  and  against  which  there  could  be 
no  insurance,  and  to  which  the  failures  in  ninety- 
nine  cases  in  a  hundred  which  have  happened  in 
the  United  States,  are  to  be  solely  attributed.  A 
set  of  merchants  of  as  much  enterprise  and  of  as 
fair  reputations  as  ever  existed  id  any  country, 
have  fallen  victims  to  the  measures  or  our  own 
Government.  Is  it  not  due.  then,  iVom  this  Gov- 
ernment to  liberate  them,  it  possible,  from  a  por- 
tion of  the  misery  which  has  thus  oeen  brought 
upon  them  1  Their  property  cannot  be  restored 
to  them,  but  they  can  be  rendered  free  ajrents ; 
they  can  be  set  at  liberty  and  left  to  their  own 
personal  exertions.  They  can  be  restored  to  use- 
fulnes8|  to  their  families  and  to  their  country.  ^ 
The  state  of  things  now  existing  in  the  differ- 
ent States  in  the  Union  demands  this  interfer- 
ence of  the  Legislature  of  the  Union.  The  mer- 
chants throughout  the  world  are  one  great  fam- 
ily, having  intercourse  and  connexion  with  each 
other.  A  law  common  to  them  all  is  highly 
desirable.  Hence  it  is,  that  we  hear  of  thelaw 
merchant,  which  already  exists  in  several  parti- 
culars in  relation  to  this  class  of  men  throughout 
the  civilized  world.    It  is  our  duty,  at  least,  to 

Produce  as  much  of  a  uniformity  throughout  the 
fnited  States  as  possible.  Our  merchants,  from 
one  end  of  the  Union  to  the  other,  have  a  con- 
stant intercourse  with  each  other.  How  impor- 
tant, then,  is  it  that  we  should  have  but  one  code 
of  laws  for  their  regulation  ?  We  all  wish  to 
diminish  the  risks  to  which  they  are  subject,  as 
much  as  possible.  If  the  laws  should  be  the  same 
throughout  the  Union,  they  would  be  enabled  to 
predicate  their  calculations  accordingly.  As  it 
now  is,  a  merchant  in  one  State  knows  not  what 
to  expect  in  case  of  the  failure  of  his  correspond- 
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est  in  any  other  State.  Id  some  States  there  are 
insoWeot  laws,  in  others  there  are  oooe.  lo  some 
States  the  body  is  exempted  from  arrest  and  the 

nerty  subject  to  attacoment;  in  others  the  body 
able  and  the  property  oot.  Aod  in  everjr 
State  those  nearest  the  insoWent  secure  their 
debts  wholly,  while  those  at  a  distance  get  noth- 
ing. Hence  it  is,  that  confidence  between  mer- 
chants in  different  parts  of  the  Union  is  impaired. 
If  the  system  now  in  contemplation  should  be 
adopted,  it  would  be  otherwise.  The  distant 
merchant  would  know  the  ground  on  which  he 
stood,  as  well  as  the  merchant  near  at  hand  ;  he 
would  feel  assured  that,  at  any  rate,  be  should 
get  something  for  his  debt;  that  it  would  not  be 
a  total  loss. 

It  is  objected;  that  the  debt  of  the  merchant  to 
the  farmer  is  to  be  discharged ;  whereas,  the  debt 
which  a  farmer  might  owe  a  merchant  would 
not  be.  This  is  no  objection  to  the  bill.  The 
farmer  will  thus  have  a  privilege  conferred  upon, 
rather  than  injury  done  liim.  The  £iirmer  lives 
remote  from  the  commercial  town  in  which  his 
merchant  is  always  to  be  found.  When  a  mer- 
chant fails,  his  endorsers,  and  sureties,  and  friend* 
ly  creditors,  are  always  about  him,  and  secure  his 
whole  effects ;  and  the  farmer,  in  every  instance^ 
sustains  a  total  loss ;  he  does  not  know  of  the 
total  failure  till  the  property  is  all  gone.  Pass 
this  law,  and  it  would  be  otherwise ;  the  farmer 
would  stand  as  good  a  chance  as  the  most  favored 
creditor  or  security ;  he  would  come  in  for  an 
equal  dividend.  Now,  sir,  would  this  be  no  priv- 
ilege worth  securing  to  the  farmer  1  And  could 
he  not,  for  the  sake  of  it,  afford  to  give  up  a  worth- 
less chance  against  a  debtor,  who  had  been  strip- 
ped of  everything  ? 

This  system  will,  like  every  other,  undoubtedly 
be  abused;  there  is  no  human  regulation  that 
will  not  be.  Fraud  will  be  practised.  Make 
what  regulation  vou  will,  attempts  will  be  made 
to  evade  it.  The  restrictive  system  was  pro- 
ductive of  more  fraud  and  perjury  than  any  other 
ever  adopted  in  this  country.  The  possibility  of 
abuse  is  no  argument  against  any  measure.  The 
question  should  be— will  the  measure,  on  the 
whole,  he  productive  of  benefit?  What  will  be 
the  situation  of  the  merchant  without  this  regu- 
lation? He  will  be  compelled,  from  necessity, 
to  commit  fraud.  It  is  not  in  human  nature  to 
resist  the  impulse  to  it.  Even  our  religion  teaches 
us,  that  he  that  will  not  provide  for  his  own,  is 
worse  than  an  infidel.  If  a  merchant  foresees 
that  his  ruin  is  approaching ;  that  he  has  no  hope 
to  save  himself  and  his  wife  and  children  from 
misery  and  beggary,  but  by  secreting  as  much 
of  his  property  as  possible,  and  placing  it  where 
he  can  command  it  as  his  necessities  may  require, 
can  we  expect  that  he  should  refrain  from  do- 
ing it  ? 

But.  sir,  the  great  objection  to  this  bill  is,  that 
it  will  exonerate  the  debtor,  after  he  is  divested 
of  every  cent  of  property,  and  after  an  equal  dis- 
tribution of  it  among  his  creditors,  from  further 
liability.  Without  this  principle  in  the  bill,  it 
would  be  utterly  useless.    A  demand  against  a 


man  who  had  been  deprived  of  his  utmost  fanning, 
would  be  worse  than  useless.  It  would,  as  has 
been  well  remarked,  be  the  very  cailse  why  the 
debtor  could  never  afterwards  acquire  any  prop- 
erty, with  which  to  make  further  paymeoc.  If 
there  was  property  that  he  mijght  otherwise  in- 
herit, this  circumstance  would  induce  thedeTisor 
to  so  contrive  it  that  no  creditor  should  ever  avail 
himself  of  a  particle  of  it.  Go  into  merchandis- 
ing he  could  not,  because  visible  property  is  es- 
sential to  carrying  it  oil  and  this  the  creditor 
would  instantly  seize.  This  naked  claim  a^inst 
a  naked  debtor,  would  only  enable  a  creditor  to 
gratify  a  vindictive  and  vile  disposition.  I  am, 
sir,  astonished  at  the  quarter  from  which  the  op- 

Sosition  to  this  feature  in  this  bill,  has  come.  We 
nd  almost  the  whole  delectation  of  a  certain  sec- 
tion of  the  Union,  arrayed  in  solid  column  against 
it.  '*  Once  a  debt,  always  a  debt,"  is  their  maxim. 
Really,  sir,  I  haa  thought  that  the  peculiar  char- 
acteristics of  gentlemen  from  this  quarter,  were 
liberality,  humanity,  and  generosity.  Little  did 
I  think  to  hear  of  this  maxim  as  a  governing 
principle  with  them.  Where  do  they  find  tbU 
maxim  7  Is  it  in  their  political  institau'oos  ?  I 
never  before  heard  of  anything  like  it  in  any  part 
of  the  Union.  Is  it  in  the  religion  we  profess  ? 
No,  sir ;  in  that  we  are  commanded^  not  only  to 
forffive  seven  times,  but  seventy  times  seven. 
Wul  these  gentlemen  expect  the  Great  Judge,  at 
the  final  retribution,  to  say  to  them,  '^  once  a  debt, 
always  a  debt,"  and  hold  them  to  account  accord- 
ingly ?  If  not,  I  would  put  it  to  them  to  consider 
whether  it  would  not  be  best  to  be^n  here  to 
practise  a  little  of  that  doctrine  which  may  at 
last  be  found  more  suitable  to  their  condition. 

Finally,  I  would  beg  ffentlemen  to  revise  their 
objections  to  this  bill,  ana  see  if  they  really  ought 
to  defeat  its  final  passage. 

Mr.  Barbour,  of  Virginia,  said  that  he  felt  a 
disposition  to  ofier  to  the  consideration  of  the 
House  some  of  the  reasons  which  would  induce 
him  to  vote  for  an  indefinite  postponement  of  the 
bill.  He  said  that  he  had  risen  at  an  earlier 
stage  of  the  discussion,  with  an  intention  of  go- 
ing into  the  question  at  large;  but  bavins  been 
at  that  time  anticipated  by  another  gentleman, 
and  manv  of  the  general  views  which  the  subject 
presented  having  been  since  noticed  in  debate, 
he  should  now  confine  his  remarks  principally  to 
the  provisions  of  the  thirty-sixth  section.  He 
was  the  more  disposed  to  pursue  this  course,  be- 
cause the  friends  of  the  Dili  had  distinctly  de- 
clared that  they  considered  this  section  as  of  its 
very  essence,  and  that  if  it  were  not  retaiQed. 
they  did  not  consider  the  residue  as  worthy  of 
their  acceptance.  Since,  then,  the  fate  of  the 
whole  measure  was  identified  with  that  of  this 
section,  if  he  could  show  that  it  contaiaed  a  prin- 
ciple which  ouffht  not  to  be  sanctioned  by  this 
House,  it  would  be  sufficient  to  sustain  the  mo- 
tion for  indefinite  postponement ;  for,  he  would 
ask,  to  what  purpose  shall  we  continue  to  debate 
upon  the  bill,  or  proceed  in  the  modification  of 
its  details,  if  one  of  its  provisions  be  such  as  to 
prevent  its  final  passage? 
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The  thirty-sixth  section  declares,  that  when  « 
hankropt  shall  obtain  a  ceniicate  in  the  manner 
prescribed,  he  shall  be  entirely^  diseharired  from 
all  bis  previous  debts  and  contracts.  The  pro- 
priety or  impropriety  of  this  section,  then,  is  re- 
solvable into  a  single  inquiry,  namely,  is  it  right 
or  just,  under  any  circumstances,  for  a  Legisla- 
ture, in  regulating  the  relation  between  creditor 
and  debtor,  to  absolve  the  latter  from  the  obliga- 
tion of  his  contracts,  or  to  exempt  his  property 
from  liability  to  the  fulfilment  of  them  ?  lie  did 
not  deny  that  Congress  had  power  to  enact  the 
provision  in  question ;  that  is  to  say,  there  was 
no  written  Constitutional  prohibition;  but  we 
were' under  the  same  limitation  as  all  other  Le- 
gislatures, and  as  we  ourselves  were  upon  all 
other  subjects,  it. was  our  bounden  duty  to  exer- 
cise a  sound  discretion,  and  so  to  legislate  as  to 
enforce  the  observance  of  the  principles  of  good 
faith  and  the  dictates  of  justice.  It  was  because 
he  thought  that  this  section  of  the  bill,  though 
certainly  not  so  intended,  put  it  into  the  power 
of  those  who  were  so  dbpofed.  to  act  in  violation 
of  those  principles^  that  he  was  decidedly  op- 
posed to  ity  and  he  would  now  proceed  directly 
to  state  hb  reasons  for  this  opinion. 

There  ave  two  descriptions  of  promises  by 
which  we  impose  upon  ourselves  an  obligation; 
the  first  isy  wnere  we  promise  something,  with- 
out the  expectation  of  an  equivalent  $  this  is  in 
its  very  nature,  a  gratuity,  a  benevolence.  True 
it  is,  we  give  to  the  person  to  whom  it  is  made,  a 
right  to  expect  a  performance;  but  it  is  an  im- 
perfect right,  and  our  obligation  is  imperfect  also, 
for  rights  anld  obligations  are  always  correlative ; 
of  conacqnenee.  these  are  neither  the  subject  of 
municipal  re|;ulations,  nor  of  judicial  cognizance. 
The  other  kind  of  promises  is  directly  the  re- 
verse of  this;  they  are  founded  entirely  upon  the 
expectation  of  an  equivalent,  or  something  in 
return;  tbeir  language  is  this:  In  consideration 
of  a  given  portion  of  your  labor,  or  your  prop- 
erty, 1  oblige  myself  to  pay  you  so  much,  as  is 
estinuued  by  us  both  to  be  the  value  of  that 
which  I  have  received.  Whenever,  therefore, 
the  terms  creditor  and  debtor  are  mentioned,  this 
idea  at  once  presents  itself,  that  the  one  eanaot 
be  creditor  without  having  parted  with  some- 
thing valuable ;  that  the  other  cannot  be  dehtor 
wttboot  having  received  something  vaioable*  If 
then  we,  by  legislative  enactment,  discharge  the 
debtor  from  hia  contract,  it  amounts  to  this :  we, 
by  compnisioni  convert  a  contract  intended  to  be 
foundeo  on  an  exchange  of  equivalents  into  a 
gratuity  in  favor  of  the  debtor ;  we  leave  in  his 
possessioti  what  he  has  received,  and  which,  hav- 
ing been  received  by  him,  is  beyond  the  control 
of  the  law,  and  we  put  it  Into  his  power  to  re* 
fiose  to  pay  what  he  had  promised  to  the  creditor, 
and  without  the  expectation  of  which  the  con- 
tract would  never  have  been  made ;  in  a  word, 
we  foree.  an  individual  to  be  charitable  against 
his  will*  He  would  exemidify  his  idea  upon  the 
subject  by  stating  an  tndividoal  case:  a  mer- 
chant, in  consideration  of  produce  purchased, 
agreed  to  pay  the  fanner  one  thousand  pounds, 


having  receired  propert^r  of  that  real  value;  he 
becomes  bankrapt,  and  his  then  estate  pays  only 
fifty  per  cent,  or  his  debts;  the  ikrmer,  then,  re- 
ceives only  five  hundred  pounds  where  he  had 
contracted  for  a  thousand;  what  becomes  of  the 
remaining  five  hundred  pounds  7  The  merchant 
is  discharged  from  it ;  the  farmer  loses  it ;  and, 
therefore,  the  effect  of  the  law  operating  upon 
this  transaction  is,  that  the  seller  is  made  to  take 
one-half  of  the  value  of  bis  property ;  one-half 
of  what  the  buyer  promised  to  give,  and  without 
which  promise  he  would  not  have  gotten  the 
property. 

This  was  surely  an  act  of  injustice,  inasmuch 
as  it  was  a  violation  of  the  perfect  riffht  of  one 
of  the  parties,  to  demand  the  whole  of  what  was 
doe  to  him  by  a  bon^  fide  contract.  What  are 
the  reasons  offered  in  support  of  this  principle? 
It  was  said  that  humanity  and  policy  conspired 
to  recommend  its  adoption ;  that  as  it  respected 
the  individual,  after  he  had  given  up  his  all  ex- 
cept the  pittance  which  was  allowed  him,  it  was 
cruel  to  keep  him  borne  down  by  the  pressure  of 
enormous  debts  ^hich  he  could  not  pay;  and 
that,  as  It  respected  society,  an  emanOip«uion 
from  those  debts  was  necessary,  in  order  to  re- 
store to  society  one  of  its  mem)>ers  in  a  situation 
to  be  useful^  If  this  provision  had  gone  no  fur- 
ther than  the  relief  of  the  bankrupt's  person,  he 
would  admit  the  force  of  the  argument  founded 
on  the  principles  of  humanity ;  for  the  law  ought 
never  to  be  made  use  of  as  the  means  by  which  to 
gratify  the  caprice,  the  malignity,  or  any  other 
improper  feeling  of  one  man  towards  another ; 
and  as  the  confinement  of  the  debtor's  person, 
not  only  did  not  in  any  degree  contribute  to  the 
payment  of  the  debt,  but  on  the  contrary  put  it 
out  of  the  debtor's  power  to  make  any  efforts 
whatever  towards  the  attainment  of  that  object, 
it  might  fairly  be  urged  that  the  deprivation  of 
humaB  liberty,  under  these  circumstances,  when 
no  correct  motive  could  be  assigned,  was  so  much 
causeless  harm,  which  the  law  should  not  permit 
to  be  inflicted.  But  none  of  this  reasoning  ap- 
plied in  favor  of  the  exemption  of  property  from 
liability.  It  never  could  be  said,  with  any  pro- 
priety, that  there  was  anything  wrong  or  oppres- 
wve  on  the  part  df  the  creditor,  in  endeavoring 
to  procure  either  the  whole  or  part  of  the  equiv- 
alent which  his  debtor  had  promised  for  some- 
thing valuable  which  he  had  received ;  and,  con- 
sideriiig  it  as  an  act  of  humanity,  be  would  ask, 
whethet  it  was  not  more  proper  for  the  debtor  to 
depend  upon  the  will  of  the  creditor  for  some  in- 
dulpnce,  sooie  act  of  mercy,  than  to  reverse 
their  situations,  and  make  the  creditor  depend 
upon  the  debtor  for  an  act  of  justice?  To  de- 
cide other  wise  would  be  to  subvert  the  very  foun- 
dation of  the  principles  of  legislation ;  and  to 
uke  eare  of  imperfect  rights,  not  only  in  prefer- 
ence to,  bat  at  the  expense  of  perfect  rights. 

But,  say  gentlemen,  policy  demands  it.    He 
would  remade,  in  the  first  place,  that  arguments, 
of  policy  must  be  extremely  strong,  iodeM,  when 
the  ol]ject  in  view  ia  to  be  effected  at  the  expense 
of  justice.    But  let  us  examine  them:  It  is  said 
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that  when  a  man  knows  that  e^ery  cent  which 
he  may  make  will  be  at  the  mercy  of  hu  credi- 
tors, he  will  feel  no  motive  to  exertion.  In  an- 
swer to  this  he  woald  say,  that  with  an  upright 
and  honorable  man  a  desire  to  pay  his  debts 
would  be  a  strong  motive ;  with  one  of  a  contra- 
ry character,  indeed,  it  coald  not  operate.  Men 
of  the  first  kind  would  discharge  their  debts  If 
ever  they  became  able ;  those  of  the  other  would 
notj  let  them  acquire  ever  so  much  property. 
This  provision,  then,  it  seems,  would  be  of  no 
avail,  except  in  favor  of  the  very  description  of 
persons  who  ought  not  to  be  benefited  by  it.  The 
man  of  integrity  would  not  need  it ;  his  creditors, 
knowing  his  character,  and  seeing  his  exertions! 
would  give  him  every  reasonable  indulgence ; 
the  man  of  a  contrary  character,  ought  not  to 
have  it  in  his  power  to  piit  his  creditors  at  defi- 
ance, though  he  may  afterwards  acquire  abuit- 
dant  means  to  discharge  their  debts.  But.  fur- 
ther, it  would  hold  out  a  temptation  to  this  latter 
class  to  commit  some  act  or  bankruptcy,  when, 
by  great  and  continued  exertions,  they  micht 
have  paid  their  debts  to  the  utmost  farthing ;  for, 
sit,  such  a  man  would  reason  thus :  If  I  prosecute 
the  business  in  which  I  am  engaged,  tne  whole 


fruits  of  my  labor  will  be  for  the  benefit  of  my 
creditors,  and,  after  years  of  industry  and  toil,  I 
may  just  be  able  to  pay  them ;  if,  on  the  contra- 
ry, I  avail  myself  of  the  benefit  of  the  bankrupt 
law,  I  may  with  one  dollar  pay  two,  procure  a 
quietus  from  my  creditors,  and  the  future  efforts 
of  my  whole  life  will  be  for  my  own  benefit ; 
and,  peradventure,  he  may  renew  his  bnsineis, 
not  only  with  the  pitunce  which  the  law  allows 
him,  but  with  some  hidden  capital,  which,  by  the 
collusion  of  a  friend,  may  be  concealed  from  the 
knowledge  of  his  creditors.  Let  not  gentlemen 
say  that  this  would  be  the  case  of  a  fraudulent 
bankruptcy,  to  which  the  benefit  of  the  law 
would  not  extend ;  for,  if  he  gave  op  all,  accord- 
ing to  the  first  idea  suggested,  it  would  he  fidr 
within  the  very  words  of  the  law.  If  he  een- 
cealed  a  part,  according  to  the  other  suggestion, 
by  the  collnsive  aid  of  some  friend,  that  friend 
could  now  advanoe  it  to  him,  under  the  name  of 
a  loan,  or  some  other  such  pretence,  and  the 
creditors  would  have  no  knowledge  of  the  fraud, 
which  would}  therefore,  in  this  respect,  be  the 
very  same  as  if  it  did  not  exist.  But  suppose,  for 
argument  sake,  it  should  be  admitted  that  a  per- 
son thus  situated,  should  be  so  overwhelmed  with 
the  gloom  o£  his  own  prospects,  as  to  give  up  in 
despair,  and  make  no  efforts  to  meliorate  his  con- 
dition, then  there  arises  another  objection  to  this 
provision,  which  proves  iu  injustice  in  the  most 
striking  manner.  Many  of  the  most  numerous, 
as  wellas  important  classes  of  society,  are  utterly 
excluded  from  iu  benefiL  Now,  if  we  will  only 
suppose  the  individuals  who  compose  these  other 
classes,  to  be  equally  stimulated  by  hope,  and 
equally  distressed  by  despair,  with  those  who  are 
embraced  by  the  bankrupt  law,  it  will  be  at  once 
seen  that  we  leave  much  the  largest  portion  of 
the  community  in  that  hopeless  slate  which  gen- 
lUmca   depreeate,  with  this  aggravation,  that 


others  are  relieved  whilst  they  an  kept  iniitiie 
of  thraldom*  If,  then,  the  iirrt  riev  vhicl^ 
had  taken  of  this  subject  were  esmt  t^pit' 
vision  ought  to  be  rejected,  beew^if  iprioci- 
pie  of  abstract  justice,  it  wts  vm^toeieopt 
anv  part  of  a  man's  property  froa  ikeptfoeo; 
of  his  debts,  and  because  he  thottktkrefuoo 
consideration,  either  of  policy  or  hiaaity.ttioDg 
enough  to  overrule  that  prineipk,  u  ifpliable 
to  this  subject.  But,  if  gentknMftskMUiiler 
with  him  upon  thispoint,  then  this  KctiaDotgh! 
to  be  rejected,  because  it  afforded  t  relief  lo  Me 
member  which  it  denied  to  another  of  tkeaoe 
community,  when  it  might  hsppestk  ike  one 
to  whom  it  was  denied  needed  it  onlf  beti«of 
the  failure  of  the  one  to  whoa  it  was  extodel 
It  had  been  contended  that  there  venotk 
instances  in  which  debtors  hid  beflBduehupi 
from  their  debts ;  and  the  ecu  of  liniiiitiwrR! 
relied  on  in  proof  of  the  propontiot;  besitfie 
utterly  denied  that  they  boieaay  kisd  of  lalstT 
to  the  question  ;  they  were  fonded  i|«  ^^ 
principle,  that  in  the  lapse  of  tinepiitioBi;^'. 
be  deprived  of  evidence,  either  bf  the  M  c 
witnesses  or  the  loss  of  vouchers,  udthliiue 
happening  of  such  events,  cisins  nigkt  iesep- 
ported  which  might  otherwise  be  proranktre 
been  paid ;  to  obviate  thk,  varioas  lestf  bBia* 
tion  have  been  enacted,  dedanagthatiAK^' 
taia  prescribed  periods  no  rseofcrf  skiBM  in 
of  debts  which  might  onginaily  hire  beei}"! 
but  this  proceeds  expresriy  apoa  ^  ^^^ 
the  debts  may  probably  ha  ve  beea  piid ;  v^^' 
rupt  law,  on  the  eontrary,reeogniieitbedebtits 

exuting,  by  providing  payaeat,  u  iii  >>  ^^ 
present  estate  of  the  baakropt  tBm\  UQ 
though  the  debt  is  admitted  not  to  kin  ^ 
paid,  yet  it  declares  that  no  propotf  v^ic^w 
debtor  may  thereafter  acqoire,  ihiii  ^Iw^J 
its  payment ;  the  marked  udcbinetensoe^ 
feience,  then,  between  the  easesifpoiedtH"f 
one  now  under  consideraUoa.  is  ikis:  cbit, n^* 
lation  to  the  acts  of  limitaiioB,  «t  do  io(1«k 
our  debu  in  despite  of  us;  we  ate  «t Jj^ 
prosecute  our  suiu  within  the  unci  pif^'^; 
and,  if  we  do,  the  Uw  inierpeses  so  te»^; 
recovery;  the  lose  then,if aay.shwlderj^^^ 
by  the  operaUon  of  these  l«ws,  ischsrpw'r 
ourselves;  but,  by  the  Pwi«iowaf^»«2^ 
if  a  certain  proportion  of  the  ^^^^\jt 
theother  creditors  are  eompelled  by  tbeaw, 
ther  they  will  or  not,  to  lose  their  ^J^^^^ 
except  such  parts  as  the  pieseat  criiv 
bankrupt  may  be  able  to  pay.  ^^  it 

He  said  there  was  a  cksi  ^^^IL  ^), 
was  competent  to  l^stete  in  r^'^li:  uthose 
ligation  of  contracts ;  sueh^  for  c^v^jj^.^  ^va 
made  by  persons  of  >n«n™>«?.*!JS!l  itiocii 
founded  upon  an  immoral  ^^^^^^I^Z^^ 
as  were  against  public  policy ;  w<  !V,  ^^ 
observed^at  in  aU  these,  the  Itv  ^^.f^ 
to  the  moment  when  the  eontraetw»iJ»f  \^. 
declared  that  it  never  did  have  aay  i««»  ^i 
ty 5  the  parties  in  these  ^^.^^^^ 
terms ;  but  the  principle  to  which  w  oi  J  |^ 
wasenUrely  dilereat  from  the  oaseoW^ 
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the  seetion  bmt  onder  ^oatidtimtioo ;  beeaaie 
ihat seoika  has  rehitioD  lo^aad  openiietf tipoa, 
eootittcts,  ihe  l€|gal  vaUdity  of  which  is  in  no  de- 
gne  esUed  in  .-question,  -and  in  whleh  the  ^pcrtm 
are  piaoed  opon  the  nDaqnal  footing  whteh  he 
had  meatiooed  is  a  forsMr  part  of  his  argfOtteht-^ 
ikat  is,  that  the  cvedilor  had  parted  with  the 
«qaivaient  on  his  side ;  and  the  law,  uaatde  to 
place  him  in  statu  9U0,  by  the  restoration  of  that 
eqoiralent.  yet  comes  in  aid  of  the  debtor,  hy 
sbsoiring^  nim  i^rom  any  fatore  liability  for  his 
part  of  the  contract,  fie  believed  that  he  mi^ht 
challenge  the  friends  of  this  bill  to  show  any  in- 
stance in  which  the  law,  recognising  the  original 
validity  of  a  contract,  destroyed  its  obligation  in 
consequence  of  any  after  state  of  circumstances, 
in  which  the  creditor  had  no  agency,  over  which 
he  had  no  control,  and  withont  his  consent. 

He  said  he  had  now  finished  the  view  which 
he  proposed  to  take  of  this  particular  provision ; 
he  hoped  he  had  succeeded  in  proving,  that  if  the 
House  were  determined  to  pass  a  bankrupt  law, 
it  ought  not  to  contain  this  principle;  the  conse- 
ouence  was,  that,  as  this  was  considered  by  its 
friends  as  the  very  90ul  of  the  svstem,  and  as, 
therefore,  no  valuable  object  could  oe  attained  by 
further  inqairy  into  the  details,  it  was  better  that 
the  bill  shoDld  at  once  be  indefinitely  postponed. 

He  said,  before  he  resumed  his  seat,  he  would 
make  a  few  remarks  of  a  more  general  nature,  in 
relation  to  the  subject  at  large.  It  had  been  said, 
in  the  course  of  the  debate,  that,  as  this  measure 
was  loudly  called  for  by  one  portion  of  the  com- 
munity, it  ought  to  be  accorded  to  them  by  tho»e 
who  were  iadifiereoi  in  relation  to  it,  or  who 
were  not  pariicalarly  interested  in  it.  Thia  re- 
mark would  justly  be  entitled  to  weight,  if  those 
who  demand  this  system  were  alone  to  be  affect- 
ed by  it ;  but,  sir,  said  Mr.  B.,  it  cannot  be  ne- 
eessarv  for  me  to  press  upon  the  recollection  of 
the  House,  that  although  the  bankrupt  is  the 
more  immediate  object  of  the  bill,  yet  its  operas 
tion  extends  to  all  with  whom  he  has  entered 
into  cootracu }  they  may  belong  to  every  other 
eUss  of  our  citizens,  and  therefore  thei^  ia  no 
man  whoae  interests  may  not  be  affected  b^  it, 
anless,  indeed,  the  creditor  has  no  interest  in  a 
law,  which  is  to  absolve  his  debtor  from  the  obli- 
latioo  of  his  contract. 

It  is  indeed  true,  that  only  one  class  of  our  cit- 
izens can  become  bankrupts  under  this  bill,  and 
that  circamstance  conatitutes  a  very  strong  ob- 
jection against  it ;  it  was  of  no  importance,  for 
Che  purpose  of  his  argument,  Whether  the  bill 
was  so  tramed,from  the  Constitutional  necessity, 
as  some  bad  contended,  of  confining  it  to  mer- 
cantile men.  or  whether  it  was  from  motives  of 
policy  ;  suen  was  the  bill,  and  we  were  to  discuss 
it,  as  it  was.  Let  us  then  examine  the  reasons 
assigned  in  argument,  in  favor  of  this  discrimi- 
nating feature.  If  they  can  be  met  and  refuted ; 
K  it  cao  be  shown  that  there  is  no  sufficient  rea- 
son for  the  discrimination^  then  it  will  follow, 
that,  as  the  gentleman  insist  it  is  a  good  bill  for 
one  cLasa,  it  ought  not  to  pass  because  it  does  not, 
and,  aa  aome  think,  cannot  embrace  the  other 
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classes  of  society.  It  is  ftaid  that  mershantaare 
peculiarly  ctposed,  by  the  nature  of  their  pnrsoits, 
to  sudden  and  roinons  losses;  that  they  commit 
all  to  the  winds  and  waves,  and  that,  therefore, 
thev  may  be  rich  to-day  and  poor  to-morrow.  He 
sain  he  admitted  that  commerce  was  a  pursuit 
accompanied  by  many  risks ;  but  he  woiud  alao 
say,  that  the  merchant  who  at  one  time  commit- 
ted his  all  to  the  winds  and  waves,  displayed  a 
rash  and  too  adventurous  spirit  of  enterprise,  and 
one  which  ought  not  to  1^  eneoora|[ed  by  any 
facilities  which  a  bankrupt  system  might  afford. 
The  prodent  merchant  not  only  guards  againat 
the  improvidence  of  putting  his  whole  capital 
afloat  at  once,  hut  takes  the  further  precantioaof 
insuring  that  part,  which  he  does  pat  afloat;  ior 
these  two  oon«iderations,  which  acommon  share 
of  prudence  would  suggest,  might  be  found  a  great 
diminution  of  the  risk,  which  had  been  so  em- 
phatieally  de^ribed.  But  says  the  gentleiaaa 
irom  Masaaehusetts  (Mr.  Whitmas)  there  are 
risks  which  nuy  ruin  the  merchant,  which  insa- 
rance  does  not  reach.  And  he  slates  the  oaae  of 
a  merchant  purchasing  produce  and  shipping  it 
to  a  foreign  port,  where^  by  various  accidents,  hfi 
may  be  obliged  to  sell  it,  at  its  original  cost,  or 
even  at  a  loss.  Let  me,  sir,  present  the  other 
side  of  the  picture.  Suppose  a  contrary  state  of 
circamstances,  and  that  he  should  sell  at  Ibur  er 
five  times  the  original  cost,  does  the  farmer  receive 
any  share  of  this  iaunense  profit  1  He  does  not 
sir.  He  then  who  receives  all  the  gain,  cannot 
complain  that  he  is  to  bear  the  loss.  If  he  says 
that  he  encounters  greater  risk  than  those  engaged 
in  any  other  pursuit,  the  answer  is,  that,  aa  ois 
risk  is  greater,  so  his  gain  is  also,  aad  the  peasi^ 
bility  of  the  one  is  the  equivalent  for  that  of  the 
other. 

But,  sir,  gentlemen  speak  as  if  the  farmer  were 
exposed  to  no  danger ;  he  wished  it  was  so,  hut 
unfortunately,  it  was  far  otherwise;  he  is  exposed 
to  the  seasons,  and  to  the  effect  of  political  cir- 
cumstances.  The  experience  of  the' last  four  or 
five  years  will  furaish  a  practical  iUostration  of 
each  of  these  risks.  In  1814  flour  was  sold  in 
Virginia  at  (wo  dollars  and  fifty  cents;  in  1819, 
a  very  unpropitloos  season  curtailed  the  corn 
crop  in  an  extraordinary  degree;  andf9r  several 
years  oast,  the  wheat  crop  has  been  essentialkr 
injured,  and  in  some  instances  almost  destroyeo. 

In  relation  to  the  high  eulogiam  which  had 
been  pnsed  upon  the  merchant,  thair  great  utility 
to  the  country,  and  the  immanae  susm  which  thef 
paid  into  the  Treasury,  he  would  only  aay,  that 
he  did  not  pratwul  to  deny  their  merits  or  thiek 
utility ;  he  did  not  intend  to  go  into  a^view  ef 
the  comparative  value  of  commerce,  agricultoTe, 
aad  manufaetares  10  the  country ;  he  would  ottly 
say  that  they  were  all  useful,  and  that  of  courae 
the  citizens  who  respectively  engaged  in  these 

Eursuits  were  all  valuable  member:!  of  society ; 
ut  he  supposed  it  would  be  admitted,  that  they 
each  ptirsoed  that  course  which,  in  their  optnkm, 
their  ioterest  dictated;  and  that,  in  promoting 
their  own  interest,  theyadvaoce  that  of  the  com- 
munity also. 
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The  friends  of  this  bill  have  pressed  another 
nrgnmenc  very  orgentljr  upon  the  House;  they 
had  said  that  under  the  iasoUent  laws  of  the  sev- 
eral States,  the  grossest  frauds  were  committed  in 
naying  off  a  few  favorite  creditors ;  that  there- 
fore it  was  absolutely  necessary  to  pass  this  bill, 
by  which  the  distribution  prorata  would  be  made 
of  the  bankrupt's  estate  among  all  his  creditors, 
and  thus  equal  justice  be  done.  He  said,  that, 
whaterer  frauds  might  have  been  practised  under 
the  insolvent  laws,  he  thought  ne  could  prove 
that,  even  in  that  point  of  view,  this  bill  did  not 
furnish  so  effectual  a  remedy  as  was  supposed ; 
by  looking  into  its  provisions,  it  would  be  found 
that  all  payments  which  a  bankrupt  might  make 
before  an  act  of  baukruptcy  or  even  after  he  had 
committed  the  act,  before  the  creditor  knew  of  it, 
were  declared  to  be  good  and  effectual ;  and  such 
a  provision  was  indispensable;  otherwise  a  person 
eonld  never  be  safe  in  dealing  with  a  mercantile 
man,  if  a  subsequent  act  of  bankruptcy  were  to 
dMtroy  the  legal  effect  of  a  previous  transaction. 
Let  IM  then  suppose  this  bill  passed,  and  a  mer- 
chant, seeing  his  affairs  to  be  in  a  state  of  decline, 
proceeds  to  pay  off  entirely  a  few  favorite  cred- 
itors, and  a  few  days  afterwards  commits  an  act 
of  bankruptcy ;  here,  sir,  is  a  complete  svstem  of 
favoritism  :  the  debts,  though  doe  to  a  few  indi- 
viduals only,  may  take  four-fifths  of  his  whole 
estate,  and  yet,  being  paid  before  the  act  of  bank- 
ruptcy, the  payment  is  good ;  this  bill  then  fur- 
nishes no  effectual  remray  for  this  great  evil  of 
preference  to  creditors.  He  said  he  would  not 
detain  the  House  further;  he  would  conclude  by 
observing  that  whether  he  considered  the  oh- 

I'ections  to  the  particular  section  which  he  had 
irst  remarked  upon,  or  those  that  applied  to  the 
bill  in  general,  he  was  brought  equally  to  the  con* 
elusion,  that  the  motion  for  indefinite  postpone- 
ment ought  to  prevail. 

Mr.  LivBBMOBB,  Mr.  Baldwin,  and  Mr.  Bebcb- 
BB,  then  spoke  in  opposition  to  the  motion  to 
postpone  toe  further  consideration  of  the  bill. 

The  House  having  refused  to  agree  to  a  mo- 
lion  for  adjournment,  the  question  on  the  motion 
to  postpone  the  bill  iodeflnitely  was  taken  by 
yeas  and  nays— yeas  82,  nays  70,  as  follows : 

Tba»— Messrs.  Abbott,  Anderson  of  Kentncky, 
Austin,  Ball,  Barbour  of  Virginia,  Bassett,  Bateman, 
Bellinger,  Bennett,  Blount,  Boden,  Bryan,  Barwell, 
Butler,  Campbell,  Clagett,  Glaibomeb  Cobb,  Comstock, 
Cook,  Crafts,  Crawford,  Desha,  Esrie,  Edwards,  Floyd, 
Fomev,  Qamett^  Hale,  Hall  of  North  Can^na,  Her- 
lick,  Holaes  of  Massadiosetts,  Johnson  of  Virginia^ 
Johnson  of  Kentucky,  Jones,  Kinsey,  Wm.  Maclay, 
W.  P.  Maclay,  McCot,  Marr,  MenilJ,  Morton,  Mum- 
ford,  Murray,  Hugh  iMeLnn,  Nesbitt,  Newton,  Owen, 
Patterson,  Pindall,  Pleasant^  Quarks,  Rhea,  Rich- 
erds,  Ringgold,  Robertson  of  Louisiana,  Sampson, 
Savage,  Seudder,  Settle,  Shaw,  Simkins,  Slocumb^ 
Ballard  Smith,  Alexander  Smyth,  J.  S.  Smith,  8pf  n- 
cer,  Stewart  of  North  Carolina,  Strother,  Tarr,  Ter- 
riU,  Trimble,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Upham.  Walker  of  Kentucky,  Wal- 
lace, WUliams  of  New  York,  WiUiams  of  North  Car. 
olina,  snd  Wikon  of  Pennsylrania. 

NATs^Messn.  Adams,  Allen  of  Massachusetto, 


Attsn  of  Vermont,  Anderson  of  Pflnn^lfnit  Idi- 
win,  Bayl^,  Beeeher,  Boas,  Gobton,  Cngfr,  G«k. 
man,  Darlmgton,  EDkott,  Errin  tf  Snth  Ciraliit. 
Folgiw,  Forsyth,  Fuller,  Hsll  of  Mtin^  Himm 
HasbioudL,  Herbert,  Heikiiner,  BaSir,  Hitchcock. 
Holmes  of  Connectieot,  Hopkiii8oa,Hdibiii  Hoot- 
ington,  Kirtland,  Lawyer,  lattk,  Lifawe,l(nnuiei, 
McLane,  Mason  of  Masstchairttg,  )im  o(  IMe 
Island,  Mereer,  Middkton,  MUb.  Moot,  Moielej, 
Jeremiah  Nelson,  Ogden,  Ogle,  On,  Piiina,  hnott, 
Peter,  Poindezter,  Porter,  Reed,  Bkh,ll(ii«itnoJ 
Kentucky,  Buggies,  Sawyer,  Sdraykr,  8s|eut,8e;- 
bert,  Sherwood,  Tallmadge,  Taylor,  Tory,  Tnpkiii, 
Wendover,  Westerlo,  Whiteside,  Wlutmu,Ti!liuiis 
of  Conneeticut,  WUiun,  and  Wibon  of  MiacbwUi. 

So  the  House  determined  that  the  bill  ben 
definitely  postponed^  that  is,  rejected. 

A  question  arose,  whether  the  CoiQaittecs 
the  Whole,  raised  on  the  said  bill,  aed  to  vM 
was  subsequently  committed  the  bill  ypm 
for  the  more  conTenient  ocgaoi»ii<»  of  (be 
courts  of  the  United  States,  and  the  i^mm 
of  circuit  judges,"  was  dissolred  by  Mf 
Uken  :  Upon  which,  the  Speakbe  deadf^iw' 
the  Committee  of  the  Whole  wis  dissslfoJ  IJ 
the  said  vote,  and  that  the  last  meouaaed  bli 
was,  consequently,  in  the  House:  WM«pM; 
it  was  ordered  that  the  said  biU  toprtTwl<l«^^« 
more  convenient  organization  of  il«  cjf^j 
the  United  States,  and  the  appoiatQetioitaeu 
_es,  be  committed  to  a  ComDiiw  ol  \^ 

hole,  to-morrow* 


^t 


Tbubsuat,  Februtry  86. 

On  motion  of  Mr.  JoHiisoHjOf  VitpJ;  . 

Beeolved,  That  the  9««»»fP^  ^!1Sm^ 
directed  to  report  to  this  Hotwe,  tw?^^ 
of  the_  court  martial,  ordered  brS^?^ 


this  House,  the  memorial  of  tk 
and  other  officers  in  the  MediteniBeitij 
forwarded  to  that  Departmeot,  tid  e0i»    | 
from  the  proceedings  of  the  coort  bkw 
for  the  trial  of  the  said  Cipuw  ^^^ """ 
Creighton.  .      .   Q^,«H|f 

Ordered,  That  the  letter  ^^m »»»« ^. 
of  the  Navy,  transmitting  copiei  w  ^y^r  n^^ 
ings  of  the  courts  martial  for  tbem^^J  j; 
uin  Perry  and  Captain  Heiih,beref«'«^'' 
Committee  on  Naval  Affeirt. 

HENRY  KING.       .^^jmc 

At  the  instance  of  Mr.  Avu^soif,^  -^  ^ 
ky,  the  House  proceeded  to  the  ^^^^^^^ih 
the  report  of  the  Committee  on  '^^'7  (moBef 
petition  of  Henry  King,  for  the  j«y«^''  rjj  ,i,« 
due  to  him  for  Revolutionary  wrfi^j^^J  „,„- 
case  a  committee  of  a  former  y^''^  \^iict^ 
imously  reported  very  f*vorablfOOij  i  „t. 
the  claim,  but  that  it  was  barred  ^f/JJrw'^i 
limitation;  since  which  report,  tbe«T.^^s 
which  that  claim  was  /oandcd,  «n»  ^^jrcd 
then  exhibited  to  Congress,  has  w^°.  -jftTor- 
by  fire  in  the  War  Office.]  P^^^c^ 
able,  on  the  ground  of  a  defect  of  erm 
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BLorR. 


Mr.  AiiDraaoN  mored  to  amend  the  report  so 

•«8  to  reverse  it,  with  a  fiew  to  the  iDtrodaetion  of 

a  bill  tatJioriziDff  the  adjustment  of  the  claim  of 

Mr.  King  at  the  Treasury  oo  equitable  prineiples, 

and  spoke  in  suf^rt  of  the  motion. 

Mr.  Reed  stated  his  recollection  of  sertices 
rendered  hj  the  applicant  in  the  daartermaster's 
department. 

Mr.  Rhba  supported  the  report  of  the  commit- 
tee on  the  ground  of  a  deficiency  of  eyidence } 
and  moved  ta  refer  the  report  to  a  Committee  of 
the  Whole,  and  to  have  the  docomeou  read  by 
Mr.  Anobrson  printed. 

Hereon  further  desultory  debate  took  place^  in 
which  Messrs.  Andbbsob,  Edwabos,  Johnson, 
Stbotrbb,  W.  p.  MoClat,  Comstocx,  Soutb- 
ABO,  Rbba,  Oglb,  and  Hubbabo,  took  part.  The 
debate  resulted  in  an  agreement  to  Mr.  Rbba's 
motion. 

EXPATRIATION. 

The  House  then  resolred  itself  into  a  Com- 
mitte  of  the  Whole  on  the  bill  to  provide  the 
manner  in  which  the  right  of  ezpatnatton  shall 
be  eBcrcised. 

Mr.  RoBBBTBON,  of  Louisiana,  rose  and  said, 
that  the  subject  to  which  he  had  called  the  atten- 
tion of  Congress  was  of  great  importance ;  more 
important,  perhaps,  than  interesting.  It  does  not 
belong  (saia  he)  to  that  class  of  cases  which  com- 
mand our  attention,  occupy  our  time,  and  excite 
our  feeltngs.  There  is  nothing  pecuniary  about 
it;  it  simply  concerns  the  rights  of  man ;  and,  in 
these  halcyon  times,  when  the  rights  of  Bovern- 
mtntB,  of  whatever  description,  are  so  well  under- 
stood and  so  universally  acknowledged,  I  do  not 
know  thai  a  question  of  this  sort  may  not  be  con- 
sidered as  ungracious.  It  is  certainly  our  first 
wish  in  this  country  to  cultivate  a  good  under- 
standing with  foreign  Qovernments,  to  sooth  their 
hatred  and  banish  their  jealousies.  And  I  do  not 
know,  Bs  liberty  and  the  rights  of  man  are,  hy 
eommoa  consent,  kept  out  of  view  in  Europe,  if 
it  would  not  be  more  politic  and  conciliatory' to 
say  nothing  about  them  here.  Havinff  ventured, 
however,  to  introduce  the  question,  I  will  pro- 
ceed to  present  my  opinions  to  the  Cominittee. 
That  I  may  not  be  considered  as  having  in  view 
our  siUHitioB  in  regard  to  other  nations,  1  think 
proper  to  repeat  what  I  have  before  said  as  to 
motivea.  Biany  years  ago  I  submitted  to  Con- 
gress the  aaine  proposition ;  it  received  opposition 
where  i  expected  it  and  where  I  did  not  expect 
it.  It  was  considered,  as  most  principles  are  that 
are  not  borrowed  from  the  common  law*-that 
beautifol  system  which,  next  to  special  pleading, 
reeeives  the  most  rapturous  encomiums  from  a 
certain  quarter  in  tnis  House — as  fraught  with 
great  misehief;  it  was  said  to  interfere  with 
pending  nesotiations;  to  encourage  desertion, 
piracy,  and!  do  believe  every  sin  in  the  deca- 
logue. However,  it  was  found  convenient  to  get 
rid  of  it.  I  then  pledged  myself  to  the  House  to 
bring  it  forward  again.  I  now  redeem  that 
pledge ;  and  although  it  be  not  borrowed  from 
England,  and  although  it  may  be  supposed  to 


carry  along  with  it  some  effiscts  which  may 
prove  beneficial  to  the  reviled  cause  of  the  patri- 
ots of  South  America,  and  may  be  very  odious 
to  the  friends  of  Ferdinand,  for  *  rescuing  from 
the  crime  of  piracy  certain  of  our  citizens  aban- 
doned by  their  country  under  our  treaty  with  that 
most  respectable  monarch— I  say,  notwithstand- 
ing all  this,  I  will  continue  to  press  the  truth  of 
ihe  principle  for  which  I  contend  as  long  as  I 
shall  hold  a  seat  in  the  councils  of  the  nation.  I 
do  not  propose,  Mr.  Chairman,  to  take  the  affir- 
mative of  this  question,  and  prove  by  argument 
the  right  of  expatriation.  I  consider  it  as  an  ac- 
knowledged, a  natural  right ;  and  I  demand  of 
those  who  contend  for  the  right  of  government 
to  the  perpetual  allegiance  of  the  citizen  to  show 
and  support  that  right.  Man  has  natural  riffhis, 
government  has  none.  Let  the  enemies  of  hu- 
man rights-*at  all  times  the  real  ianovator»— 
support  their  claim.  The  friends  of  liberty  have 
too  long  submitted  to  the  charge  of  being  inno- 
vators; while  tyrants  and  despots  have  alwavs 
deserved  to  be  so  considered.  But  whatever  tne 
vial  of  holy  oil  may  do  for  kings  of  France,  and 
whatever  Heaven  may  have  been  impiously  said 
to  have  promised  the  King  of  Spain,  in  payment 
for  certain  embroidered  petticoats;  whatever  may 
be  right  as  to  kings  of  England,  who  are  not, 
like  the  Pope,  infallible,  but  who  simply  can  do 
no  wrong ;  whatever  maj  be  their  risht  diviae, 
here,  at  least,  in  the  United  States  of  America, 

?overnment  has  no  natural,  no  divine  rights. 
iCt  them  who  contend  for  the  right  of  the  Gov- 
ernment to  the  perpetual  allegiance  of  its— what? 
Slaves?  No,  masters  show  that  power.  Here 
is  the  Constitution,  the  charter  of  its  power;  out 
of  it  it  shall  not  go.  Is  any  such  power  to  be 
found  here?  No;  then  it  does  not  exist.  But 
the  principle  for  which  I  contend  exists  in  the 
Constitution.  It  is  liberty ;  it  is  the  right  to  pur- 
sue happiness;  it  is  an  inalienable  right  confer- 
red on  man  by  his  Creator ;  it  is  a  necessary  con- 
sequence of  the  power  of  naturalization.  It  is 
al»urd  to  talk  of  the  right  of  our  Gbvernment  to 
naturalize,  and  of  another  to  the  allegiance  of  its 
subjects  so  naturalized ;  yet  I  have  seen  some  ia« 
genious  quibbling  in  support  of  this  nonsense, 
and  perhaps  may  hear  more.  It  is  a  clear  prin- 
cijile.  then,  that  everv  free  man  has  a  ri^nt  to 
quit  nis  country.  Whether  his  country  by  birth  or 
adoption,  and  to  live  in  sqme  other,  whether  it  be 
for  the  benefit  of  bis  healcb,  or  to  procure  the 
necessaries,  conveniences,  or  luxuries  of  life,  or 
because  he  may  prefer  the  political  institutions 
of  some  other  country  to  those  of  his  own,  or  for 
any  other  reason  whatever.  I  presume  it  was  by 
the  exercise  of  the  right  of  expatriation,  that 
from  the  garden  of  Eden  the  human  race  has 
spread  over  the  whole  world.  It  was  among  the 
first  rights  that  mankind  practised,  and,  perhaps, 
was  never  denied  in  ancient  or  modern  days  oy 
any  other  than  the  English,  Chinese,  and  perhaps 
the  Hottentot  Governments.  I  presume  if  they 
have  constitutions,  although  I  have  never  been 
so  fortunate  as  to  see  them,  that  this  power  is 
expressly  given ;  and  all  I  demand  of  its  advo- 
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flttes  Jiere  ii,  to  poim  it  oat  in  our 
Id  4i8eii88iDg  this  tiibject  fortheri  I  shftli  rather 
mwe  its  hif  toqr.  than  eutmiiie  its  ezistence.  The 
fieriptares  are  roll  of  imtnoees  in  which  it  was 
ezereised:  the  Jews  expatriated  tkemselTes  from 
Jodea,  and  settled  in  E^pt ;  again  changed  their 
ahode,  and  resided  in  Canaan;  and  now  live 
•whereTer  they  please^  if  not  pieTented  from  do- 
ing so  by  the  persecnting  zeal  of  Tnrks  and 
Christians.    The  Greeks,  according  to  Anachar- 
ais,  practised  both  naturalization  and  expatria- 
tion.   The  instances  are  too  nomeroas  ana  noto- 
rioos  to  mention.    It  is  snfficieat  to  advert  to  the 
history  of  the  celebrated  Spartan  lawgiver.    Ly- 
caifos,  in  leaving  his  country— that  country 
which  became  so  illastrioos  from  obeving  his 
.precepts— exacted  a  pronuse  fiom  his  fellow-citi- 
zens, that  the  laws  he  had  given  them  should  not 
he  altered  or  abrogated  during  his  absence.    He 
left  his  country,  with  the  intention  of  never  re- 
tomiag  to  it ;  and  he  never  did  return.  It  is  pro- 
hable,  at  least,  that  in  his  code  there  was  no  law 
so  prohibit  expatriation ;  and  yet  he  is  as  ode- 
ihcated,  and  his  memory  is  as  much  respected,  as 
that  of  Thor  and  Woden,  who,  it.  is  believed, 
were  the  authors  of  the  principle  of  perpetual 
jallegianee.    The  Romans,  in  this  respect,  were 
.as  wise  and  as  liberal  as  their  great  archetypes. 
I  The  apostrophe  of  Cicero,  though  well  known, 
..aannot  be  too  often  quoted:  '^O  glorious  right*— 
'  by  the  Divine  favor  obtained  for  us  by  our  an- 

•  castors  in  the  commencement  of  the  Roman 
(  nnme ;  by  which  no  man  can  be  the  citizen  of 
'  more  than  one  country ;  by  which  no  man  can 
( be  compelled  to  leave  it  against  his  will,  nor 
'  remain  in  it  acainst  his  inclination  I  This  is 
'  the  firmest  foundation  of  our  liberty-— that  every 
<  man  should  have  an  absolute  power  to  retain  or 
^  abandon  his  right  at  his  election.''    I  refer  with 

•  pleasure  to  those  ancient  and  illustrious  nations—* 
lihistrioos  for  the  brilliancy  of  their  actions,  and 

•  for  the  manliness  and  independence  of  their  pria« 
ciples.  They  excite  more  of  my  admiration  than 
the  Gk>ths  and  Anglo-Saxons,  who  flourished  at 
a  period  of  time  emphatically  denominaied  the 
dark  ages,  when  the  absurd  idea  of  perpetual  al* 
lemaace  originated. 

l^ot  the  truth  of  this  principle,  we  shall  be 
turned  over  to  Sir  Matthew  Hale,  my  Lord  Coke, 
and  other  distinguished  worthies  of  the  law ;  but* 
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meat,  they  will  not  be  considered  as  authority. 
What  can  they  weigh  against  the  practice  of  all 
nations,  except  that  to  which  they  bdonged-*- 
against  the  principles  of  really  enlightened  legis- 
lators and  jurists  of  every  sge  and  of  every  coun- 
try.? I  do  not  mean  to  enter  into  any  nice  or 
technical  discussion,  but  I  will  merely  mention, 
that  I  believe  even  in  England  the  question  is 
considered  as  a  moot  poi^t.  In  France,  in  1793, 
then  Republican  France,  when  liberty  appeared 
to  dawn  upon  benighted  Europe,  the  right  of  ex- 
patriation was  expressly  recognised ;  the  loss  of 
citizenship  was  made  to  depend  on  natamlization 


in  a  foreigii  co«ftlry,orinieeeptnr«f «!« 
from  aay  other  than  a  popilir  fimnoaL 
The  Constitution  of  1793  aesenci|mtn^; 
it  aboonds  in  somd  and  exeelicit  pndjxb;  it 
could  not  do  otherwise ;  it  eamad  no  en- 
lightened heads  and  pure  heam^iiiiisBperJor 
to  any  finrm  of  goveruflaent  the  isMU  em 
before  seen,  except  our  own,  witk  lyck  uiill 
bear  by  no  means  an  un&voisUe  enfuisn, 
and  from  which  many  of  its  prioei|ilateRW- 
rowed.    I  do  not  hesitate  to  support  af  faw 
by  adverting  to  France  at  tbe  pemdaflid  I 
allude;  indeed,  at  all  times,  I  bsfelMtis 
well  of  her  as  of  any  of  her  Bei(ttoiL  i«  i 
while  she  mmaiaiaMaraoUe  itnigilefeiiK- 
dom,  and  now  that,  from  siaistrou  cmS)  Wi^ 
her   liberty  and  her  independeMe  ait  due 
down,  I  feel  towards  her  a  mingled  Mtisatfi 
compassion  and  contempt— compisioBitfkr 
enslaved  and  8ubjuj;ated  sUte— conteayifiiriff 
Ume  acquiescence.  But  I  hasten  to  leintat 
times  and  distant  comitiies  to  cosieaplitttbe 
cheering  prospect  which  onrowaeoutiyiwv; 
not  that  on  this  subject  it  coBi8M4iaV>» 
approbation ;  for,  notwithstsndiog  t^»^ 
tion  of  Indenendenee;  not^ilhsHiidiRrtk^' 
stitution  wnioh  gives  to  QovenuicBt  ikc  lit^^ 
of  naturalizing  foreigners,  and  tbos  ^^ 
right  of  foreigners  to  expatriate  thflselni;!^' 
withstanding  the  right  is  geacitUf  sii«»i^^ 
our  most  iatdligent  politieiass^  ov  i^^"' 
tors  and  judges— yet  it  so  hsppeoftkfU«/>' 
joymentof  the  eight  is  deaied;aii^">r 
me  to  the  consideratioo  of  the  qnotioiLweivr 
it  be  expedien^  in  the  woids  « <^.i^"f^. 
secure  by  law  the  exercise  of  tbe  lif^*^ 
triation  1    I  contend  it  is  props  to  ^!f^^ 
of  the  decisions  of  our  coar^  tbi  ¥^yi 
judges,  and  of  certain  v^ficijkB  (^!»f,^. 
some  of  our  treaties.    UwiUkahsiu^j 
whenever  the  citizen  is  denied  (^^^'''TTk, 
aright,  or  whenever  the  m^'^'^.^i^^. 
may  exercise  it  is  iavolvedindeabLit'^"" 
comes  the  dntv  of  the  Leziilaaiis  ^^^^ 
to  announce  toe  right^  and  ^f^'^^u^ 
ner  by  which  the  enieymeat  of  it  ^/^tL, 
cured.    Nothing  thai  cao  be  J^ffj^p^ 
laiioa  should  be  iefi^lo  the  diieictiaD«J"r 
freemen  should  besoveraed  ^^^r/^ 
judges.    If  Ishow^,theD,.thsttlieii8itf^^ 
uiation  has  been  denied,  aad  ilie«J«>r**^|, 
when  admiued,  also.denied,!  tkiiJ^^JTt 
no  hesitation,  on  the  part  of  Ike  ^^^ii 
declare  and  secure  the  right  H.^'^iSxitik 
the  case  of  Isaac  WiUiams  (2  bn^^jX^ 
Ellsworth  decided,  that  a  citistD  »^^r^ 
States  could  not  dissolve  the  coB^gJ^^ 
himself  and  his  country.    l/^^^j^rSat^ 
grated  from  the  United  States,  Mm  ^^^  ^ 
and  became  a  ciUien  by  being  "^"^ 
cording  to  law,  two  yeais  befois  ^J  Q^ik 
out  bet weea  that  country  and  £ofP|^'^^^ 
haf^ning  of  that  event  he  reesiv^  •     ^^ 
sion  to  cruise  apin^t  the  memj}  ^^^idl 
.was  successful  in  makiDg  captorts*  *>  ,  g^(e 
sequenUy  arrested,  and  tried  in  the  Uiutfi  ^ 
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dbtriot  eoilrt  of  GMBeeticiit  fof  edgigingf  in  bos- 
tiUtics,  M  a  eitara  of  tlie  United  states,  egMiiBt 
flo^Jted,  a  Mtion  with  which  we  were  at  peaee. 
Be  was  foand  ffinlty,  ioed,  and  iBi]iri80iied,  bf 
Judge  EUswoita,  vAko  e]q>lieithr  denied  the  ri|;ht 
of  exaatriatiosyand  aaiefted  that  the  oomwon 
hnr  of  England  waa  the  law  of  the  United  States. 
Herethen  we  havewontheputof  a  jndge,  aelear 
denial  ef  the  ftsht. 

In  the  ease  of  Talbot  and  Jensen.  (3  Dallas^ 
133;)  an  the  Bupeeme  Coart  of  the  United  StaieS| 
Judges  PaHenoof  and  Iieddl  seemed  to  admit  the 
ri^  ef  exaatriatioa,  whtieCnshingaad  Rntledge 
admowle^ged  the  importance  of  th#principle,  bnt 
declined  giving  any  opinion  $  fet  Jndge  Iredell, 
noCwtthsiuidinf  his  aoaaiseion  of  the  ncht.  after 
stating  that  tt  was  in  proof  that  Talbot  had  |one 
to  the  Wast  Indies,  and  had  taken  an  oath  of  al- 
legiance to  the  French  Repnbifc,  says,  that  he 
does  not  think:  that  taking  such  an  oath,  aad  be- 
ing admitted  n  citixen  there,  in  itself,  is  CTidence 
of  a  bona  fide«XMtriation,or  dischargees  the  obli- 
gation an  indifidnai  owes  to  hb  native  ooimtry. 
F*or  aU  practical  pnrposes,  then,  the  opinion  of 
Jadge  Iiedeli  is  no  better  than  that  of  Jndne  Blls- 
worth.  Bnc  the  jadgee  bdbre  whom  this  im- 
portant qncslioa  arises,  and  by  whom  it  most  be 
decided^  tfacmselrcs  neelMe  the  expediency  of 
legislataTe  interference.  Patterson  expressly  says, 
that  '^a  stsitolc  of  the  Uniced  States  relatire  to 

*  expatriatum  is  moch  waatedy  especially  as  the 
( commoD  law  of  Bnglaud  Is,  bv  the  constitotion 
'  of  soma  of  the  States,  recc|{aised  and  adopted. 
'Besidestnsoertaining- by  positive  law  the  man- 
'  ner  in  which  expamation  may  baefbcted,  wottld 

*  obviaee  dkabts  under  the  snlgect,  notorioos  and 

*  easy  of  apprehcDsioD,  and  present  the  role  of 
'  civil  condnct  in  a  very  intcvestinff  point.*'  Ire- 
dell nlso'  remarks,  that  ^  all  the  contentions 
'aboos.  expatriations  in  the  courts,  have  arisen- 

*  frona  a  want  of  the  exercise  of  tnis  aathority ; 

*  that  differences  of  opinion  exist  as  to  the  man- 
'ner  ofefetkig  expniriation |  that  some  hold 
'  th^  it  is  a  natoral  innlienable  right  in  each  in- 

*  divldaal ;  that  it  is  a  risfat  npon  which  no  act 
'  of '  legislnlioB  caa  lawlolly  be  exercised,  inas- 

*  mnok  ns  a  Legislatnrc  might  impose  dan||eroos 

<  reatraiato  open  it,  aad  of  coswse  it  must  dc  left 

*  te  eterf  man^  will  and  pkaanre  to  jro  off  when 

<  and  in  what  manner  he  pkasesu^'  He  proceeds 
to  aasifB  :hia  reasons  for  differ in|>  from  this  opin* 
ioui  bat  I  ahaU  follow  him  no  farther;  it  is  im- 
matcvini  40  my  view  whether  he  be  right  or 
wrongs  I  have  nothing  to  do  with  the  correct-^ 
nem  <^  the  opiiMons  of  the  indges|  I  am  only 
coacerned  with  the  fact.  Tnese  opinions  go  to 
deny  the*  right  of  expati iatien ;  to  deny  the  en- 
joyment of  the  right,  and  to  invite,  as  well  as  to 
demoxmSrate  the  propriety  of  legislative  interpo-' 
sttioab  Why,  then,  should  Congress  leave,  vague 
and  oadefined,  questions  so  importaat  to  tne  citi- 
zea^  aad  so  emfaarrening  to  the  tribunals  of  the 
eoaatryl  I  now  came,  Mr.  Chairmen,  to  another 
fact,  to  which  I  briefly  alluded,  and  which  fam- 
ishea  additional  reasons  in  support  of  the-  bill 
now  mader  consideration; 


The  United  States  have  uniformly  expressed  t' 
wish  to  be  nemml  and  impartial  in  their  relsh' 
tions  with  Spain  and  the  revolutionary  States  of  ^ 
Sondi  America.  The  Government  jpHPofessee  to' 
be  desirous  of  placing  them  on  a  footing  of  exact' 
equaiitv;  to  view  them  as  independent  Powers, 
entitled  to  equal  respect  and  similar  rights; 
Whether  they  are  so  considered  or  not,  I  have  no 
intention  at  this  time  to  inquire.  But  I  will  shoW|- 
from  oar  Treaty  with  Spain,  that  the  situation 
of  the  revolutioaarv  governments  of  Sonth^ 
America  is  iafinitely  disadvanugeous,  when  com^ 
pared  with  that  of  th«r  eneiny.  This,  however, 
IS  no  change*  a^nst  oar  Grovernment  The 
Treaty  with  Spain  was  enteral  into  long  befcta 
the  revolt  of  the  colonies^  and  cannet  be  affected 
by  that  event;  but  a  state  of  things  now  exists 
that  ought  not  to  be  coffered  to  continue^  I  am 
far  from  recommending  any  vitiation  of  that  in- 
strument. I  do  not  menu  to  toochits  provisions; 
but  I  do  mean,  if  the  House  will  hear  me  out,  to^ 
rescue  the  citixens  of  the  United  States  from  the 
Infamy  cast  upon  them,  aad  the  penalties  dcf^^ 
nonnced  against  them  by  one  of  the  most  extra«> 
ordinary  and  abominable  principles  that  ever 
found  Its  wa^r  into  the  code  of  any  nation  pre- 
tending anv  kind  of  regard  for  the  rights  of  lib-^ 
erty  and  of  man.  And  in  doing  thn.  if  the  holy 
cause  of  the  patriots  of  the  South  snail  be  pro-^ 
moled,  without  any  breadi  of  obli|{atton  on  out 
part  to  anv  oUier  Government  it  will  be  to  me  a 
source  of  high  and  unfeigned  satisfketion. 

By  our  Treaty  with  Spain  (article  14)  it  is  pre* 
vided,  *  that  no  citixen  of  the  Uuted  States  snalf 
<  apply  for,  or  take  any  commission  or  letter  of 
'  marque,  for  arming  any  ship  or  sMps  to  act  as 
'  privateer  against  the  subjects  of  His  Catholic 
'  nfajesty,  or  the  property  of  anv  of  them,  from 
'  any  Pnnce  or  State  with  whfcn  the  said  King 
'  shall  be  at  war;  and  if  any  ^rson  of  either  na>^' 
*  tion  shall  take  such  commission,  he  shall  b^ 
'  pnnished  as  a  pirate." 

By  what  autnority  the  President  and  Senate 
agreed  to  such  an  article,  I  will  not  stop  to  in- 
quire. I  content  myself  with  saying  that  thij 
had  no  authoriryx  that  they  transcended  their 
powers;  that  the  (^institution  of  the  United  States 
gives  to  Congress  the  power  to  define  and  pnnlsh 

8iracieS|  ana  not  to  the  President  and  senats; 
tttt  the  uaequal  operation  of  this  article  in  the 
conteet  now  raging  between  Spain  and  the  Gov-' 
eminent  of  South  America,  oaj;ht,  as  far  as  it  is 
in  our  power  to  do  so,  to  be  obnatnl.  The  opet^ 
ation  is  this:  a  citizen  of  the  United  Sutee 
taking  part  with  the  people  of  South  America  ia 
to  be  considmd  as  a  pirate,  whilst,  on  the  other 
hand,  if  he  take  part  with  Spain,  no  such  penalty 
awaits  him.  Put  it,  then,  in  his  power  to  avoid 
this  iMzardous  situation.  Let  him,  if  actuated  by 
a  noble  wish  to  aid  a  brave  people  strugsli ng  for 
freedom,  if  he  choose  to  do  so,1  cease  to  be  a  eiti^ 
xen  ef  the  United  States;  he  does  no  more  than 
he  has  a  right  to  dc^  and  the  United  States  stand 
absolved  from  the  consequence  of  his  conduct. 
He  is  no  longer  a  pirate;  he  no  longer  violatea 
any  laW)  or  pretended  law,  of  the  United  Stateaj 
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he  ceases  to  be  ameoftble  kere  for  his  acts.  All 
this,  however,  altboafh  Decessarr  to  protect  man 
in  toe  eDJof ment  of  his  rights,  although  jast  and 
beneficial  to  a  cause  to  Which  I  most  cordially 
wish  success,  merel  jr  adds  strength  to  the  reasons 
in  fayor  of  the  great  principle  for  which  I  con- 
tend. I  contend  for  the  right  of  expatriation,  in 
Us  own  abstract  truth.  It  was  true  from  the  be* 
ginning  of  time,  and  forever  will  so  remain. 
Tjrrants  have  denied  it,  and  slaves  have  ac- 

Juiesced ;  but  it  is  no  less  true  on  that  account, 
support  it  on  its  own  intrinsic  merits ;  long  be- 
fore  the  patriot  cause  of  the  South  excited  our 
sympathies,  or  our  antipathies  I  submitted  the 
proposition  to  Coogress,  and,  whatever  be  its 
rate,  I  will  never  forget  or  abandon  it. 

This  brings  me  to  the  last  point  in  the  present 
inquiry.  Is  the  bill  reported  by  the  committee 
suitable  to  the  purposes  for  which  it  was  intend- 
ed  ?  Does  it  secure  the  exercise  of  the  right  of 
expatriation?  It  has  one  advanta^  at  least; 
it  IS  simple  and  easy  of  comprehension.  In  the 
language  of  Judge  Roane,  speaking  of  the  Vir- 
ginia law,  it  does  not  presume  to  give  the  right; 
It  points  out  the  manner  bv  which  it  may  be  ex- 
ercised. It  provides  that  the  citizen  intending  to 
expatriate  himself,  shall  state  the  fact  on  the  re- 
cords of  a  court  of  the  United  States ;  and  that, 
on  his  departing  and  foing  out  of  the  United 
States,  he  shall  be  considered  as  having  exercised 
his  right  of  expatriation*  It  is  in  substance  a 
copy  of  the  Virginia  act,  and  with  me  the  exam- 
ple of  that  State  has  great  weight.  The  object 
of  the  committee,  was  to  secure  to  the  citizen  the 
exercise  of  the  right;  the  bill  seemed  to  them 
well  calculated  to  effect  that  end ;  it  involves  no 
disputed  princinles;  its  details  give  rise  to  no  em- 
barrassment. It  is,  however,  open  to  amendment, 
and,  if  in  its  present  form  it  does  not  m^t  the 
approbation  or  the  House,  it  can  be  so  shaped  as 
to  do  so. 

I  will  concisely  recapitulate  the  views  I  have 
•ubinitted. 

I  have  considered  exnatriation  as  a  natural 
right  bestowed  on  man  by  his  Creator — held  by 
no  Government  or  law,  but  by  a  tenure  superior 
to  both.  I  have  shown  from  history  that  it  has 
been  so  considered  at  all  times,  by  the  wisest,  best, 
and  greatest  men ;  that  it  was  freely  practised, 
and  clearly  admitted,  by  illustrious  nations,  an- 
cient and  modern — I  allude  to  Greece  and  Home, 
and  Republican  France;  that  Enciand  is  the 
only  country  where  it  is  denied;  that  it  is  ac- 
knowledged very  generally  throughout  the  Uni- 
ted States;  that  it  is  denied  bv  some  of  our 
courts,  and  its  enjoyment  refused  by  all ;  that,  as 
a  necessary  consequence,  if  the  citizen  is  to  be 
protected  in  the  exercise  of  his  rights,  legislative 
interference  becomes  necessary ;  and  finally,  that 
the  judges  themselves  have  urged  upon  Congress 
the  expediency  of  passing  some  act  on  this  im- 
portant and  interesting  subject.  I  have  nothing 
more  to  add— I  thank  the  Committee  for  the  at- 
tention they  have  been  pleased  to  bestow  on  me. 

Mr.  ANDsaaoN,  of  Kentucky,  said,  that  of  the 
existence  of  the  right,  he  had  no  doubt,  and  that 


probably  it  would  not  be- denied  or  doRbted  ii 
the  debate.  An  inquiry,  however,  iBto  i^  Cm* 
stitutional  power  of  Congress  to  praerik  ijie 
mode  of  enjoyinff  this  ri^t,  sbooU  |Reedea/{ 
observations  on  the  policy  of  the  BttURoriAjr 
examination  of  its  operation  ontiMQiiiti.  la 
stating  an  opinion  that  this  power  vuMtpgi- 
sessed,  he  might  incur  the  impautin  of  beit 
unnecessarily  scrupulous,  but  he  felt  taBRdtk 
the  standard  by  which  be  would  nosnt  ike 
Constitution  and  ascertain  its  Bcuiog;  wmli 
not  justify  euch  an  imputation;  thai  tbtniabf 
which  he  would  abide,  should  be  of  a  ekaneier 
which  all  should  declare  liberal  aid  ftir.  iitk 
spirit  of  these  liberal  rules,  he  did  not  deaui 
an  express  grant  of  power,  bat  wooU  raoviKe 
his  opinion,  if  a  clause  could  be  shovt  im 
whieh  the  power  of  Congress  to  pmeribe  ik 
mode  in  whieh  the  citizen  should  renoaotf  iw 
citizenship  could  be  fairly  inferred;  or  if  it  eoaM 
be  shown  that  the  exercise  of  this  povervBK- 
cessary  or  convenient  for  the  exercise  of »! 
other,  given  either  expresslv  or  imi^liedljr. 

In  maintaining  the  negative  of  tbis  ptopoajflir 
the  ordinary  benefit  of  knowing  the  grooMffu 
adversary  was  lost;  he  did  not  koovMwt 
clause  its  friends  would  rest  for  itssopportint, 
although  deprived  of  this  usual  touee  dm- 
ment,  the  inspection  of  the  Conititotioo  liRM 
one  incapable  of  answer :  it  showed  iktwfx^ 
of  every  clause  which  couM  im^j  otamv 
such  a  power.  And  it  mightbeaslloUlft^' 
ed  that  the  bill  under  consideratioa  wuuton 
necessary  or  even  conducive  to  tbe  ««^^? 
any  of  the  enumerated  powers.  B^*"*|Ii 
latitude,  which  is  probably  gmt^  ^.fui 
ing  to  correct  construction,  the  frieadsw  w*^ 
could  of  right  demand,  it  cannot  be  vff^ 
If,  then,  the  power  is  not  expr«»ly««»C 
granted,  and  is  in  no  way  promoixnttt^ 
to  the  exercise  of  any  other,  all  ?«*«■** 
cease.  <a> 

Several  persons  in  conversation  lii'««rL 
opinion  that  the  section  whieh  deelaieitliii  t«r 

gress  shall  have  povm  to  esttbjiili  a  ^^^ 
rule  of  naturalization,''  conveys  or  iBpw**^^^ 
er  to  pass  laws  to  prescribe  a  manner  f^^^ 
tion;  but  this  is  an  impiication  sarel^u"^ 


sible  under  an^  known  rule  of  constroetioO;  ^^^ 
an  interpretation  would  support  tbe  {j!®  'J|-|« 
grant  of  an  authority  to  effect  one  ^j^I^^  yfjH 
conveyed  a  crant  to  effect  its  correltw'-  ^ 
it  be  contended  that  a  power  to  ^^^^^a- 
imporu,  conveys  a  power  to  impw*  datw  ^^ 
ports  1  Or  that  a  power  to  legislate  «  "  ^  . 
subject  implied  an  authority  in  anf  '*';.i^^ 
late  on  the  other  ?  Does  the  pow 5, -jj  eot* 
money  on  the  credit  of  the  United  r T^  j^ 
tain  one  to  lend  money  ?  A  w'w^'flJJ^it  n  n^ 
would  prostrate  common  sense  *"^^.aidl)e 
cessary  that  the  grant  of  «^«'y,P®^-^tiri«* 
accompanied  by  a  prohibitory  c"°*'^i(j«' 
all  right  to  legislate  on  its  convene.  ^  ^q 
deed,  the  ordinary  rules  of  i^^^^^,^^ 
be  applied,  the  result  will  be  very  diff0«\  ^i^e 
introduction  of  the  one  would  otrongirw 
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intended  omission  of  the  other.  The  insenion 
of  the  power  to  nataralize,  furnishes  erideoce, 
negatiFely,  that  the  other  was  omitted  from  de» 
siffD,  and  not  from  inattention.  As  the  general 
subject  was  before  the  members  of  the  conren- 
tion,  if  a  general  power  to  legislate  in  both  eases 
had  been  intendedi  it  ma)r  be  fairly  said  that  the 
intention  would  have  been  effectuated  in  the  same 
way.  No  adequate  reason  can  be  assigpned  for 
expressing  that  design  in  the  one  and  omillinff  it 
in  the  other  ease.  The  conTiction  on  the  mini  is 
then  complete,  not  only  that  the  power  is  absent, 
but  is  absent  from  intention.  So  far^  then,  from 
the  friends  of  the  bill  receiving  any  aid  from  this 
clause,  the  only  admissible  imerence  from  its  in* 
troduetion  is  altogether  adverse  to  their  propo- 
sition. 

But  it  has  been  said,  that  this  section  declares 
the  opinion  of  the  conrention,  that  a  subject  or 
citizen  may  expatriate  himself  or  renounce  his 
allegiance  to  the  country  of  his  birth.  To  this, 
Mr.  A.  most  promptly  acceded ;  it  does  prove  in- 
contestably,  that  they  did  not  doubt  tne  Hg^t. 
The  convention  would  not  have  authorized  Cotk" 
pt98  to  naturalize  the  subjects  of  foreign  States, 
if  they  had  not  acknowledged  the  riffht  of  the 
foreigner  to  renounce  bis  allegiance  to  bis  native 
country  and  assume  a  new  one  here.  A  contrary 
doctrine  would  lead  to  the  wildest  consequences ; 
it  would  declare  that  those  who  had  taken  the 
benefit  of  our  naturalization  laws  were  still  bound 
to  a  foreien  dominion  ;  that  ia  the  event  of  a  war 
they  would  be  traitors  to  their  former  ffovemment, 
and  that  this  Gbvernment  would  be  absolved  from 
ail  obligation  to  protect  them.  The  laws  which 
we  have  -passed  ^ving  facilities,  and  of  course 
holding  out  invitations  to  the  subjects  of  foreign  na« 
tions  to  come  and  live  among  us,  most  be  bottomed 
upon  the  indisputable  right  of  the  foreigner  to 
assume  an  allegiance  to  us,  and  of  course  to  re- 
Qoance  every  previous  obligation  inconsistent 
with  it.  Under  any  other  view,  our  laws  inflict 
the  deadliest  injury  on  the  unfortunate  man  who 
takes  the  benefit  of  them.  Then,  although  this 
clause  does  in  effect  contain  a  recognition  of  the 
fi^ht  of  the  American  citizen  to  expatriate  htm- 
self,  the  mistake  arises  from  not  attending  to  the 
important  distinction  between  the  aekoowledg* 
iQent  of  a  right  and  the  grant  of  a  power  to 
prescribe  the  manner  of  enjoying  that  riffht.  The 
hrst  is  incontestable,  both  on  principles  inde- 
pendent of  the  Constitution  and  on  the  recog- 
puion  virtually  contained  in  the  power  to  natural- 
ize ;  but  the  other  is  in  no  way  convejred  or  im- 
plied. The  policy  of  granting  or  withholding 
toe  power,  may  not  be  so  easily  seen ;  and  in- 
^^d,  in  cases  of  plain  omission,  such  an  inquiry 
^OQld  only  result  in  useless  and  perplexing  labor. 
|ti  ambiguous  cases,  the  intention  or  the  lawgiver 
'^'Qishes  a  fair  means  for  ascertaining  the  sense 
p  the  rule,  but  where  no  doubt  can  arise  on  the 
UQguage,  the  motive  or  cause  for  the  omission 
^y  be  a  curious  and  indeed  valuable  matter  of 
^peculation  to  the  future  legislator,  but  can  be  in 
°^.way  beneficial  to  the  correct  exposition  of  the 
^'Uten  instrament.    Here   the  introduction  ofj 


the  power  to  pass  laws  on  the  subject  of  natural- 
ization arose  from  the  fact^  that  emigration  to 
our  country  was  common,  interesting,  and  was 
deemed  desirable ;  that  a  probation  was  thoi^ht 
necessary  to  give  a  safe  assurance  that  the  emi« 
grant  had  renounced  all  foreign  propensities  and 
was  attached  to  the  principus  of  our  Govern'* 
ment ;  that  it  was  also  necessarj  that  this  pro- 
bation should  be  uniform,  and  finally,  that  this 
could  only  be  effected  by  submitting  the  subject 
to  the  Federal  Legislature.  In  the  other  case,  not 
one  of  these  reasons  could  have  any  operation ; 
any  law  declaring  the  manner  in  which  citizen- 
ship should  be  renounced  might  be  thought  un- 
necessary, because^  while  naturalization  consisted 
of  a  number  of  acts  created  or  varied  by  the  mu- 
nici|>al  reffulations  of  each  country,  expatrlatioa 
consists  of  a  sinj^le  act,  a  departure  from  the 
country  with  the  intention  of  a  permanent  abode 
abroad.  This  may  be  a  verv  imperfect  conjecture 
of  the  reasons  which  had  effect;  many  others 
may  have  existed  much  stronger  than  these,  but 
in  no  way  can  the  result  be  varied. 

A  very  hiffh  authority  in  support  of  the  opin-* 
ion,  which  he  maintained,  arose  from  what  nad 
in  the  late  edition  of  the  laws  been  published  as 
the  13th  amendment  to  the  Constitution.  This 
amendment  had  not.  he  believed,  been  fullj  rati- 
fied ;  it  had  ^mssed  tnrongh  both  Houses  of  Con- 
gress with  a  majority  of  two-thirds,  and  had  re- 
ceived the  sanction  of  only  twelve  States ;  two 
others  have  not  yet  acted  on  it  But,  inasmuch 
as  he  only  referred  to  it,  as  to  the  opinion  of  wise 
men  most  solemnly  given,  it  was  not  very  ma- 
terial to  the  present  purpose,  whether  it  had  re- 
ceived the  sanction  of  twelve  or  of  thirteen  con- 
curring igrislatures.  The  amendment  is  in  these 
words:  <<  If  any  citizen  of  the  United  States  shall 
*'  accept,  claim,  receive,  or  retain  any  title  of  no- 
'  bility,  or  honor,  or  shall,  withoiit  the  consent  of 
'  Congress,  accept  and  retain  any  present,  pen* 

*  sion,  office,  or  emolument,  of  any  kind  whatever, 
'  from  any  Emperor,  King,  Prince,  or  foreign 
'  Power,  such  person  shall  cease  to  be  a  citizen  of 
'  the  United  States,  and  shall  be  incapable  of 

*  holding  any  office  of  trust  or  profit  unoer  them 
'  or  either  of  them."  The  introduction  of  this 
article  declares  the  opinion  of  the  highest  tribu- 
nal in  the  United  Biat^  the  only  tribunal  which 
can  alter  or  amend  the  Constitution  under  which 
we  live,  that  Congress  could  not  declare  the  acts 
which  should  amount  to  a  renunciation  of  citi- 
zenship ;  otherwise  there  would  have  been  no 
necessity  for  this  last  resort.  When  it  was  settled 
that  Congress  could  not  declare  that  the  accept- 
ance of  a  pension  or  an  office  from  a  foreign  Em- 
peror amounted  to  a  disfranchisement  of  the 
citizen,  it  must  surely  be  conceded  that  they  could 
not  declare  that  any  other  act  did.  The  cases  to 
which  their  powers  before  this  amendment  con- 
fessedly did  not  extend)  are  very  strong,  and  in- 
duce a  belief  that  Congress  could  not  in  any 
case  declare  the  acts  which  should  cause  ^  a  per- 
son to  cease  to  be  a  citizen."  The  want  of  power 
in  a  case  like  this,  where  the  individual  has  given 
the  strongest  evidence  of  attachment  to  a  foreign 
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potMMale  and  an  entire  remnieiation  of  the  feeU 
iD^  and  principleB  of  an  American  citiaEen,  cei^ 
tamlv  estaUtehes  the  abseiiee  of  all  power  to  paas 
a  biU  like  tbe  present  one.  Although  the  inten- 
tion irith  which  it  was  introdoced,  and  the  title 
of  the  bill  declare  that  it  is  to  insure  and  foster 
the  right  of  the  cttizen,  the  direct  and  inentabie 
effect  of  the  bill,  is  an  assumption  of  power  bf 
<3ongfess  to  declare  that  certain  acts  when  com- 
nBtted  shall  amount  lo  a  renunciation  of  citizen- 
skip* 

If  this  right  of  expatriation  was  giren  or  crea*- 
ted  by  the  Constituuony  it  might  plausibly  be  con- 
teodra,  that  we  could  direct  by  law  the  manner 
of  its  ecereise,  but  since,  as  he  thought,  it  depended 
on  principles  entirely  unconnected  with  it ;  and 
was  not  enlaiged,  restrieted,  or  in  any  way  af« 
ftcted  by  it)  he  could  not  assent  to  the  position. 
Rights  which  are  created  by  the  Constitution^  but 
which  are  comparatiTcly  rew,  (for  constitutions 
always  restrict  rather  than  enlarge  them,)  can  be 
oentrolled,  and  the  mode  of  their  exercise  preseri^ 
bed ;  such  are  the  rights  of  Toting  for  repreeenta- 
ttres,  or  of  electing  the  President.  The  idea  that 
OongresB  can  pass  this  bill  merely  because  the 
oilixen  has  the^right,  is  certainly  incorrect ;  num- 
berless instances  ma^  be  cited  of  the  underiTable 
existenee  of  the  plainest  righu  about  which  we 
cannot  lej^islate;  he  can  alienate  or  purchase 
Imds^  dienMe  his  inheritance,  or  vote  for  State  of- 
fictfs,  but  Conmss  can  pass  no  law  either  to  con« 
trol  or  seoure  their  enjoyment. 

If/  it  be  aslqsd  what  tribunal  possesses  the  au- 
tlmrity  of  declaring  the  aeu  which  shall  amount 
to  an  expatriation,  I  reply,  said  Mr.  A.,  that  the 
pnpositio&whioh  I  endeaTored  to  maintain  in  this 
ddMile.only  requires  that  I  should  show  that  the 
Congress  of  the  United  States  does,  not  possess  it. 
If  the  powei  exisu  in  any  lesislatire  body,  it  is 
in>  the  State  Legislatures.  Some  of  them  hare 
eacicittd  the  power  by  passing  laws ;  and  if  a  citi- 
zen of  Virginia  has  pursued  the  mode  prescribed 
by,  the  State,  an  unhsmy  questtofi,  and  most  Tex- 
atious.  collision,  would  arise,  if  the  Federal  Qov- 
emmcot  should  still  require  his  allegiance,  and 
deny  the  Talidity  of  his  renunciation,  until  he  had 
aleo  foJlowed  the  course  prescribea  by  her,  and 
had  submitted  to  requisitions  in  addition  to  those 
he  had  nreviously  pursued,  and  which  the  statute 
of  his  State  bad  declared  made  him  no  longer  a 
citixen.  And  this  view  of  the  snl^ect  strongly 
impresses  the  conriction,  that  Congress  cannot 
oonstltniionally  act.  for  surely  the  authority  of 
dealnring  what  shall  disfranchise  the  citizen  of  a 
Steie»  is  an  authority  too  great  for  us  to  presume 
ita  flurrender,  even  if  the  9th  amendment  had  not 
declaved  that  *^  the  powers  not  delegated  to  the 
'  United  States  by  the  Constitution,  nor  prohibited 
'  by  it  to  the  States,  are  reserved  to  the  Sutes 
'  respeetiTcly,  or  to  the  people.^'  So  that  under 
everjjr  consideration  the  people  or  the  States  form, 
in  this  case,  the  depositorr  of  the  power,  and  Con- 
greess  can  have  no  jiist  claim. 

But  the  absence  of  ail  power  from  the  State 
iMislatures  would  not  vest  it  in  us,  and  would 
on^y  IcATe  the  sukgect  in  a  sitnaUon  possiUy  mora 


beneficial  to  the  citixen  than  say  oikcr;  ui  ii 
may  safely  be  asserted  that  it  is  ttkiit  ptUt^ 
mntioal,  whether  the  right  is  not  better  secni^ 
its  unrestrained  enjoyment  moKfallftsni^h 
denpng  to  anyr  body  the  power  ofentni^iP 
fecting  or  l^gislatinf^  on  iu  VinNieettMff- 
ations  arise  to  diminish  any  regret  it  ikiut  of 
iL  There  are  indeed  many  riahts  ttotk  nine 
legislatire  provisions  to  enaUe  the  eiians  to 
have  the  full  benefit  of  then :  the  lig^toi  tni 
by  jury,  of  election,  of  obtaiaiag'*  jodMciJike 
sale,  denial,  or  delay,"  are  all  of  tbiildii  Ba 
there  are  many,  also,  which  n^sireMliwto 
give  the  citizen  unqualified  sad  aholttajiif* 
ment  of  them.  The  riaht  of  amnUiigiiiiir 
cuss  public  measures;  ofpelilioiuo|forRdmtf 
grievances;  the  liberty  of  the  press,  nqninM 
such  aid :  all  thev  ask,  for  the  fneM  exeRias 
to  pass  no  law;  aDsUinfromslllegifilttinoitk 
subjeet.  There  are  still  others  of  t  moreidictte 
character,  about  which  it  isaoi  oslj  iMM«y> 
bat  dangerous  to  Iwftlate:  tberiglitofitwt 
ping  Aunighty  God  accordiog  to  tiie  toils 
of  our  conseience,  is  emphstiwlf  of  tbis  bn 
There  are  nuny  others  of  the  ssnu  elis.  w 
perfect  enjoyment  depends  oa  the  esiiici^^ 
of  all  legislative  control ;  their  rerf  exisMttMBr 
sisto  in  a  freedom  inconsistent  with  ill  Ictewpi 
But  no  bill  conld  be  passed  on  this  sDbj«i  w 
would  not,  in  some  degree,  restriet  tbe  eieo» 
o[  the  right.  Although  under  theliiime» 
the  present  one,  that  restrietioawi  jerfs^t: 
still  it  was  one  to  the  whole  eiteitof  focB'^; 
of  the  law.  In  proportion  to  the  opetuw  of  t& 
law,  would  be  the  embarrassneot  H>>^,X 
to  the  exercise  of  the  right;  ssd  ti>»*f^.  ^ 
the  case  under  any  phmseologr  J^  ?^T^ 
although  it  mif  ht  be  enacted  at  he  kaet  ii  w 
intended,  to  aid  and  not  to  enhant& 

But  the  passngiB  of  this  biU  wobM  «tti|^ 
precedent,  whieh  might  prodaeeieM«J») 
utterly  subversive  of  3e light;  if««^J^ 
that  any  acta  previous  to  eBugritioiiKtf(|^| 
to  produce  a  valid  ezpatriatios,  we ff  f  *^.ri\ 
time  alter  the  presentV^nisitiQC  ud  ^2 
other  acu,  mere  expensive  and  iMMf<>]^.^j 
necessary,  and  in  this  way  ehdm  ui  ^' 
power,  which  would  enable  Coi^r^^'X 
a  mode  so  inconvenient  as  toaDOoattoiD 
denial.  If  w»  can  require  the  eitiicon»^'^ 
abjuration  in  a  court  of  justice,  ^.  ?*?  .-.ti-, 
tiunly  require  him  to  give  notice  of  his  «»"* 
for  one  or  two  years,  or  any  period  w  «J*  ^^  ,oi 
our  policy  or  caprice  may  direeu  a* 
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for  oke  or  two  years,  or  any  period  w  «J* .  ,pi 

IT  policy  or  caprice  may  direet*.  ^^^  .^ 

slight  objecrion,  that  any  foieifo /^.^ 

iffbt  uke  advanuae  of  thU  preefdtf^r  °J^ 


might  uke  advanuge  of  thU  Pf ««f;'ir;«Kifci 
American  Congres^  and  <lec&e  i^^/^qj: 
conld  renounce  nis  allegiance,  ^^ fj^ueliD^ 
ing  with  forms  inconvenient  or  ^^^i^^ 
in  this  way  deny,  in  a  manner  borrofw 
what  we  say  can  be  denied  to  so  ^J;  -^ 
not  invite  the  British  Pariiameat  tof^r^r 
laws?  Do  we  not  acknowledge  not  <^^^^^^^ 
power,  but  the  policy  of  doing  U?  ^^  ^^j^. 
this,  then  we  have  yielded  ^^^n^^;-^  ot 
Uins  an  acknowledgment  thtc  the  e»»** 
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snb^t  cnsot  throw  off  bis  alle^ianee  to  bia 
nauve  ^oftniment  wiliioat  complying  with  anf 
regpoUtioDt,  which  that  govcmmeDt  mmj  pte- 
acrib«<  What  thea  is  the  situatko  of  the  aofor- 
tunale  emigimnt,  allured  to  otir  shores  by  our  sat- 
lualizaijoa  iawo  9  He  comes,  passes  the  requited 
ardeai.aod  becomes  an  Anaericaii  citixeD^  bat 
as  he  has  not  complied  with  the  previous  reqoi* 
sitiottof  theBritish  statutes,  the  validity  of  which 
we  lecofoise  by  passing  this  bill  and  aspuminf 
similar  powm^  he  is  sttll  bound  by  his  foreign 
aliq^ianee.  We  should  never  adopt  any  course 
which  could  for  fr  moment  countenance  the  idea 
that  those  who  have  been  admitted  by  oar  lews 
had.  not  every  privilege  and  safety  which  the 
American  citiaeu  has. 

The  emigratioai  which  is  rapidl^r  taking  place 
between  difierent  States  of  the  Union,  has  never 
rendered  necessary  the  passage  of  any  bill  lor 
releasing  the  individual  from  his  obligations  to 
his  parent  State.  His  departure  with  the  inten- 
tion of  permanent  absence,  is  considered  a  for* 
feiture  of  all  the  rj|[hts  appertaining  to  him  in 
bis  chancier  as  a  citiien  of  that  ^Ute ;  although 
it  might  he  urged  that  many  cases  of  ambiguous 
nature  might  occur^  where  there  was  an  alMeace, 
but  it  could  not  be  ascertained  with,  certainty 
whether  it  was  only  temporary  or  permanent, 
still  no  State  has  deemed  any  kw  necessary  to 
deelare  the  acts  which  should  produce  a  forfeiture 
of  Slate  citixensbiD.  . 

The  situation  of  a  young,  mau^  arriving  at  the 
age  which  releases  him.  from  parental  authority) 
is  an  analMOUs  case,  and  may  illustrate -my  idea* 
The  Ihct  ofarriving  atthe-age^  under  the  previous 
general  law^  which  declased  the  period  at  which 
the  privileges  of  a  freeman  should  be  assumed,  of 
itseu  produces  the  result,  and  pronounces  the 
emancipatiou;  so,  be  would  consider  that  the 
fact  of  depattore)  with  the  necessary  intention 
ander  the  laws,  wliieh  eziiit  at  all  times  and  places, 
and  require  >no  amendment,  produced  of  itself  an 
ezpatriajtion. 

Mr.  A.  said  he  knew  that  it  was  on  the  good^ 
ness  of  our  Government  and  the  purity  of  ite  ad- 
ministratlaaj  that  we  ought  only  t^  rest  for  safe* 

Siards,  against  any  genen4  inclination  of  the 
merieaa  people  to  leave  our  country.  When^ 
ever  the  refpubiican  institutions  of  the  country, 
the  freedom  of  its  lawsyand  theampartial  admin- 
istratioo  of.  public  justice,  shall  have  ceased  to 
preserve  their  uttachmenty  he  would  never  raise 
legal  fences agft^t  their  emigration;  he  wouM 
permit  them,  to  go  wheiever  better  fortnaea^or 
fairer  destinies  iavited  them.  No  artificial  barrier 
should  be  raised- to  prevent  man  from  seekinff  his 
happinesB,  wherever  brighter  prospects  or  a  kind- 
lier sun  invited,  him-  No.  human  institutions  • 
should  bind  him  to  one  country,  when  his  heart 
ai^d  his  hopes  were  fixed  upon,  another.  It  is  .not 
our  policy  to  retain  those,  who  from  judgment^ 
capuccy  or  any  other  cause,  domestic  or  p<Mitioal, 
have  ceased  to  be  happy  and  tranquil  under  the 
Government.  It  is  not  only  best  for  them,  but 
safest  for  us,  that  they  should  go*  While  heen- 
teruiaed  theaejopinions,  and  should  on  all  proper 


occasions  act  upon  them,  he  still  thought  thei 
ptesent  bill  unnecessary  and  unooostituttonaL 

Mr.  JoBNBON,  of  Kentucky,  said,  that  the  ri^t 
of  expatriation  was  recognised  by  the  declaration' 
of  our  independence  in  1776,  and  founded  on  tbe- 
immutaUe  principles  of  self*governmcnt«    The- 
act  of  expatriation  was  the  exercise  of  the  privi* 
lege  of  looomotion,  and  the  seeking  our  individual 
happiness  wtthout  infringing  upon  the  rights  of 
others ;  it  was-emigmtion  ^nth  a  view  to  afanfr' 
don  our  residence  andcitixenship^  in  one  country,- 
for  a  permanent  residence  in  another*    The'de^< 
nial  of  thia  self^vldent  {Hineiple  was  of  no  mofU 
erndate;  it.  had  its  origin  in  the  da v  of  feudal^ 
tenures,  where  men,  as  tenmits^  were  the  property 
or  servants  of  the  proprietors  of  the  sou,  whicli' 
was  divided  amoag  the  chieftains  who  destroyed' 
the  Roman  Bmpire  with  their  innumerable  waF 
riors,  and  the  tenants  were  compelled  to  take  the> 
oath  of  fealty—the  oath  to  be  true  to  the  land-^ 
lord.    From  the  idea  of  perpetual  fealty  or  obtt* 
gations  in  this  case  of  feudal  tyranny,  the  saaie 
ridiculoiis  idea  of  perpetual  allegiance  to  a  piurti- 
cular  sovereign  or  Crovernment  was  transferred- 
to  some  of  the  monarchies  of  Europe,  and  partis 
cularly  recognised  and  ingrafted  into  the  pohtieal 
syatem  of  Great  Britain.    In  the  daj s  of  anti- 
quitf ,  the  times  of  Grecian  aad  Roman  libeitfy 
the. idea  of  perpetual  allejfiance  was  unknown^ 
and  the  right  of  expatnatton  not  doubted.    To' 
me  it  has  alwavs  appeared  as  much  a  political: 
fiction  as  the  legal  proceedings  in  the. name ^. 
John  Doe  aad  Richaril  Roe,  in  the  case  of  e}eat*> 
menta.    That  fiction  has.  no  likeness  or  pamllel 
but  in  this  case.  WhaL  Mr«  J.  asked,  is  aekoou4* 
edged  to  be  the  basic  or  alie|^nce  or  duty  to  ow 
couutij?    Protection.    This  is  the  basis;  and' 
yet  it  u  pretended  b^r-  the  advocates  of  perpetual' 
allegiance^  that,  while^  beyond  the  jurisdiction 
of  that  country  to  which  they  pretend  we  owe 
this  allegiance,  although  permanently  settled 
down  and  nacuralixed  in  any  other  couatryi 
the  individual  who  is  out  of  the  protection  of 
his  native  coimtry  still  continues  to  owe  thai 
allegiance  which  would  make  it  treason  to.be 
found  in  the  ranks  of  hii  adqited  country,  defead^i 
ing  its  rights  and  liberties.    Upon  this  pi incinle. 
in  the  late  war,  Irishmen,  and  others,  who  haa 
abandoned  their  nattf«  country,,  and  who  had! 
taken  up  a  permanent  residence  with  os  here^ 
were  treated  ae  rebels  aad  traitors^  and  sent  to- 
England  as.  such,  until  it  wae  determined  by  thc> 
President  of  the  United  States  to  retaliate  upon' 
British  officers  and  soldiers  who  had  been  ukea- 
as  prisoners  of  war«    And,  although  it  is  very 
convenient  for  kingly  Qovemments  to  contend 
for  the  perpetual  all^iance  of  their  subjects,  the 
uniform  practice  of  ail  nations  proves  the  fal* 
lacj  and  incorrsotness  of  the  theory.    There  is 
not  a  nation  in  Bkirope  which  does  not  permit 
the  citizens  and  subjects  of  other  Powers  to  be* 
come  citixens  or  subjects  of  their  respective  do*- 
minions.    This  general  practice  proves  the  cor* 
rectness  of  the  principle  that  the  right  of  emi*' 
gration  is  immuuible  and  inalienable.    Shall  we 
sanction  a  doctrine  that  would  deprive  the  sab- 
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jeets  of  %  despotic  Grov«nimeiit  of  the  right  and 
the  power  of  seeking  a  eoantry  more  happy  and 
free  1  What  are  the  ties  that  should  hiao  os  to 
our  native  country?  Protection  and  freedom, 
liberty  of  conscience,  liberty  of  speech  and  of  the 
press,  rights  of  persons  and  right  of  property. 
When  these  blessings  shall  not  m  secured  to,  and 
enjoyed  by,  the  citizen,  his  obligations  cease ;  his 
Gk>Ternment  is  no  longer  worth  his  regard  and 
support ;  and  he  may  and  should  seek  an  asylum 
in  some  more  favored  spot,  and  live  in  the  coun- 
try of  his  adoption.  Indeed^  under  all  ctrcum- 
stances,  I  contend  that  the  right  of  expatriation 
is  as  sacred  a  riflht,  as  inalienable,  as  the  rights 
of  oersons  and  of  property,  the  liberty  of  speech 
and  religion.  None  of  these  can  be  limited  or 
oontroUed,  without  violating  the  fundamental 
principles  of  freedom.  In  a  Government  of  laws, 
and  where  the  political  institutions  of  the  coun- 
try are  congenial  with  principles  of  liberty,  the 
duties  of  a  citizen,  the  love  of  country,  moral  and 
religious  obligations,  the  ties  of  affinity  and 
consanguinity,  together  with  a  thousand  other 
coBsiderationL  are  a  sufficient  and  the  only  sure 
guarantee  to  the  existence  of  free  Qovernments; 
and  we  cannot  deny. the  right  of  emigration  to 
our  own  citizens,  without  denying  it  to  Irishmen, 
Englishmen,  and  to  ail  other  nations  on  the  globe. 
The  doors  of  this  great  city  of  refuge,  the  United 
States,  would  have  to  be  closed  against  the  op- 
presaeo  and  persecuted.  And,  if  the  tight  of  ex- 
patriation was  denied,  what  would  become  of  the 
clause  in  the  Federal  Constitution  which  dele- 

Stes  to  Congress  the  power  to  establish  a  uni- 
m  rule  of  naturalization  1  Here,  again,  we 
find  the  principle  of  expatriation,  the  power  to 
naturalize  foreigners,  and  to  make  them  a  part 
of  the  great  American  family  by  adoption ;  and, 
when  settled  down  among  us,  they  are  as  much 
bound  bv  honor,  duty,  and  law,  to  defend  and 
support  the  United  States,  as  native  citizens,  not* 
witbsiandiog  the  British  doctrine  to  the  contrary, 
which  inculcates  the  idea  that  the  King  of  Eng- 
land has  a  right  to  the  support  of  his  native-born 
subjects  at  aU  times,  and  in  all  places,  upon  the 
pretence  that  all  such  naturalized  subjects  have 
a  right  to  the  King's  protection,  wherever  located. 
What  protection  can  Englana  extend  to  her  na- 
tive subjects  when  settled  and  naturalized  in  the 
United  States,  or  in  any  other  country  ?  If  the 
British  Qovernment  had  the  disposition,  what 
protection  can  be  given  by  a  sovereign  of  a  for- 
eign Government  to  the  naturalized  citizen  of 
the  United  States? 

But  it  was  idle  to  talk  of  this  protection,  if  it 
were  practicable,  when  the  subject  has  aban- 
doned his  native  State,  and  become  a  fugitive 
from  every  kind  of  oppression  and  persecution 
which  degrade  the  character  of  mankind;  yet  this 
imaginary  protection,  which  denies  to  him  the 
rij^ht  of  locomotion,  of  seeking  happiness  in  any 
dime,  and  becoming  a  resident  and  citizen  of 
any  other  country,  is  called  the  birthright  of 
Englishmen.  Protection,  said  Mr.  J.,  is  the  basis 
of  political  obligation,  and,  while  the  citizens  of 
a  conniry,  we  are  bound  to  defend  the  soU  and 


support  the  Qovemmeat.    Bat  alkgiaaee  nai 
be  destroyed  by  acts  of  oppreasioii  on  tlie  psn  of 
the  €k>vemment,and  the  right  to  proteeu'oa  majr 
be  forfeited  by  the  citizen,  by  the  popetniioa  of 
crimes  which  doom  him  to  exile  or  impruoa* 
meat  for  life.    What  is  the  univcnsi  pnctiee 
of  nations?    Examine  the  history  of  Qoreni- 
ments.    Nations  have  withdrawn  that  ^teetioa 
which  is  the  basis  ofi  allegiaQcey  by  tiusfasof 
whole  provinces  of  people  to  other  sofeicigtt. 
It  was  changed  bv  the  expulsion  of  the  Moon 
from  Spain ;  by  the  voluntary  exile  of  tke  Ha- 
goenotsfrom  Prance^  by  a  revoeation  oftheediet 
of  Nantz ;  by  outlawry,  by  baaishmeat,  ^  fo- 
petual  imprisonmenL     Indtvidoab  hare  equl 
rights,  and  they  have,  in  all  ages,  exercised  them; 
as  communities  thev  have  exercised  them,  h 
the  American  Revolution ;  in  the  French  Rero- 
lution ;  in  the  present  struggle  ua  Spanidi  Aa6 
rica,  the  right  of  throwing  off  allcgiaBce  hu 
been  exercised.    As  to  individaak,  eve^r  nael 
from  Europe  gives  us  evidence  of  the  czeiciseof 
this  right,  and  the  principle  of  aelf-presemtka 
operates  in  the  case.    If  a  subject  of  Greit  Brit- 
ain shall  find  it  impossible  to  subsist  hioiseifisd 
family  tker^  shall  he  not  seek  bread  in  skstf  of 
plenty  ?    When  the  Government  to  wkiek  lie 
owes  obligations  shall  fail  in  its  proteetioB  to  iu 
members,  shall  the  unfortunate  salfoer  be  de- 
prived of  the  privilege  of  seeking  proleetios  dae- 
where  ?    If  denied  the  right  of  worshippiaf  God 
according  to  his  own  faith,  shall  he  aot  seek  a 
land  where  he  can  sit  down  under  kii  vise  asd 
fig  tree,  where  none  can  make  him  tfinidl 

But  It  seems  to  be  doubted  whether  it  be  eor- 
Tcct  to  legislate  upon  this  subject,  even  by  ih<ae 
who  acknowledge  the  right  of  expatriatioo  ia  iu 
fullest  extent.    Bat  the  judicial  decisiaas  of  this 
countrr  against  this  right  make  it  not  oaJy  eipe- 
dient,  but  indispensable,  to  point  out  a  mode  by 
which  an  individual  may  declare  his  isteadoB  to 
abandon  his  permanent  residence  and  citizenship. 
If  YOU  do  not  this,  you  jeopardize  tbii  vital  pnn- 
cipte.    In  one  case  you  place  yonselC  in  tkt 
power  of  the  court,  for  here  the  right  of  ezpttrt- 
ation  can  alone  be  tried  judicially;  and  is  tbe 
other  case  you  place  yourself  in  the  power  of  in- 
dividuals, who  go  beyond  sea,  and  who  assume 
or  renounce  the  rights  of  citizenshi|k  as  it  nsy 
suit  them  best.    If  you  arraign  him  for  a  vioia- 
tion  of  your  neutrality,  or  of  the  laws  of  the 
country,  he  denies  his  citizenship,  and  dahns  the 
right  of  expatriation.    If  he  is  opprensd  by  for- 
eign nations,  he  may  claim  redros  as  aa  Ameri- 
can citizen,  and  may  have  renounced  bis  citizen- 
ship.   If  a  citizen  violates  the  laws  of  the  coun- 
try, let  him  be  punished ;  if  he  is  omtemt&j  and 
his  rights  disregarded,  by  a  foreiga  Goferament, 
let  him  be  protected.    In  nil  these  caici  what  do 
we  propose?    To  point  out  a  simph  mode  by 
which  record  evidence  may  be  prodoced  of  the 
exercise  of  the  right  of  expatriauoa.   The  indi* 
vidual  must  go  into  court  and  record  bis  intee* 
tion  to  renounce  his  citizenship. 

It  is  as  necessary  that  you  shoald  estaUtsh 
a  uniform  rule  of  expatriation,  and  seeuc  the 
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right,  «8.  to  etitbltfh  a  miiforin  rale  of  natarali- 
zatioD,  by  which  a  foreigner  may  become  a  oiti- 
zeo  by  •deptfon.  In  our  ioterconrse  with  for- 
eign  natioos,  it  is  neeessary  for  the  security  of 
the  Gorernment,  And  indispensable  to  the  secu- 
rity of  individuals.  As  well  micht  it  be  con- 
tended thatf  because  the  right  of  property  is  a 
ttcred  right,  we  cannot  secure  it  bv  pointing  out 
the  CTidence  of  pro|>erty.  If  we  nad  no  rule  of 
eTidence  on  this  subject,  the  property  of  indifid- 
aals  would,  depend  upon  the  discretion  of  the 
jadiciary;  a  diseretion  in  which  I  hare  confi- 
dence, but  to  which  I  nerer  will  trust  the  rights 
of  any  man  when  the  legislative  department 
can  furnish  the  remedy  afjainst  an  abuse  of 
it.  If  the  citizen  has  the  right  of  locomotion 
ind  of  expatriation,  who  ^hall  prescribe  the 
role  to  regulate  the  exercise  of  it  ?  Whenerer 
this  right  is  brought  into  controteesy  some  role 
of  evidence  must  be  prescribed.  This  rule  must 
be  prescribed  by  the  courts,  by  the  indiWdual,  or 
by  the  laws.  I  prefer  the  establishment  of  the 
role  by  law^  and  let  the  courts  and  indiridoals 
conform  to  it. 

With  this  Tiew  of  the  case,  Mr.  J.  said,  he  left 
the  subject  to  the  decision  of  the  House. 

Mr.  PmoALL  commenced  his  speech  by  some 
remarks  as  to  the  character  and  object  of  the  bill. 
He  bad  once  improperly  understood  its  honorable 
friends  as  riewiag  it  merely  in  the  liffht  of  a  reg- 
ulation affording  a  record  to  those  who  might  be 
interested  in  proving  such  an  expalriauon  as 
might  be  made  without  the  aid  of  any  new  law; 
bnt  it  was  now  evident  that  its  friends  introduced 
it  in  order  to  effect  an  important  change  of  rights^ 
with  regard  to  their  existence  or  non-existence 
QBder  our  present  institutions,  else  why  complain 
of  the  decisions  of  the  courts,  and  imagine;  as 
thb  gentleman  from  Louisiana  has  done^  that  the 
irils  thus  complained  of  are  not  to  exist  after 
ibe  passage  of  the  bill,  or  that  Jonathan  Wil- 
litms,  who  was  convicted  in  Connecticut  under 
uisting  laws,  would  have  been  acquitted  by  the 
operation  of  this  bill?  It  is^  then,  proposed  to 
sever  the  tie  of  allegiance.  Mr.  P.  said  it  was  a 
rule  as  well  of  the  moral  law  of  nature  as  of  the 
laws  of  societ]^}  (*&<!  therefore  might  be  consid- 
ered as  a  maxim,)  that  an  obligation  could  only 
be  released  by  the  consent  of  the  person  who 
held  the  right  to  which  it  corresponded;  alle- 
giance imports  an  obligation  on  the  citiaen  or 
snbject,  the  correlative  right  to  which  resides  in 
the  sovereign  power :  allegiance  in  this  country 
is  not  due  to  Congress,  but  to  the  people,  with 
whom  the  sovweiga  power  is  found ;  it  is,  there- 
fore, by  the  people  only  that  any  alteration  can 
be  made  of  the  existing  institutions  with  respect 
to  allegiance.  I  admit  that  the  people  might 
have  conferred  this  power  on  Congress,  by  the 
Constitution,  but  join  the  honorable  member 
from  Kentucky  f  Mr.  Anoerson)  in  challenging 
the  production  of  the  claim  that  gives  the  power 
or  authorizes  its  inference.  The  power  to  estab* 
liih  a  uniform  rule  of  naturalization  cannot  be 
made  to  comprehend  the  power  to  chanee  the 
law  of  expatriation.  .  Naturalization,  which  con* 


fers  the  rights  and  obli^tions  of  citizenship,  is 
the  contrary  of  expatriation,  which  divests  those 
rights  and  obligations.  A  process  of  reasoning- 
to  show  that  Congress  possessed  only  the  riffht 
to  naturalize,  would  authorize  the  affirmation 
that  it  did  not  possess  the  right  to  expatriate,  in 
like  manner  as  any  other  proposition  may  be 
negatived  by  an  argument,  the  conclusion  of 
which  arrives  at  i  ts  contrary.  Alleeiince  is  fitted 
to  sovereignty,  and,  whenever  we  discover  sover- 
eignty, we  affirm  that  a  correspondent  allegiance' 
must  exist  somewhere.  The  States  of  this  Union 
are  sovereign,  and  a  celebrated  writer  of  this 
eountrv  has  justly  said  that  every  citizen  sustains 
a  two-fold  political  capacity  first,  with  respect  to 
the  State;  secondly,  with  respect  to  the  United 
States.  I  beg  leave  to  ask  whether  this  bill  is 
only  to  release  the  expatriated  man  from  his  alle- 
giance to  the  General  Government,  or  from  his  al- 
legiance to  this  Government,  and  to  the  State  gov* 
ernment  also?  To  an  answer  that  he  stands  re* 
leased  from  both  allegiances,  I  reply  that  our 
power  certainly  fails,  for  the  allegiance  to  the 
State  responds  to  the  State  sovereignty,  over 
which  it  IS  evident  we  have  no  control.  But  if 
it  be  answered  that  he  is  only  to  stand  released 
from  the  allegiance  due  the  United  States,  and 
may  remain  a  citizen  of  the  State.  I  would  pro- 
duce the  second  section,  first  article  of  the  Con- 
stitution, by  which  it  is  provided  that  the  citi- 
zens of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States.  This  clause  would  certainly  then 
destroy  every  effect  the  friends  of  the  bill  are  in 
quest  of. 

Had  the  Constitution  permitted  the  passage  of 
this  bill,  there  are  no  considerations  of^  policy  or 
expediency  to  recommend  it  It  would  afford  a 
shelter  for  the  traitor  and  pirate,  who  might  r^ 
sort  to  its  provisions  as  a  preface  to  a  warfare 
against  their  own  country,  or  to  enable  them  to 
shun  the  consequences  of  our  treaty  with  Spain, 
which  treated  such  of  our  citizens  as  should  ac- 
cept commissions  to  cruiBe  against  our  allies  as 
pirates ;  and,  although  the  gentleman  from  Lou- 
isiana, on  moving  the  resolution  which  gave  birth 
to  this  bill,  condemned  that  article  of  the 


ueaty  as  a  novelty,  it  seems  that  similar  articles 
have  been  inserted  in  our  ureatiee  with  several 
other  of  the  European  Powers.  The  bill,  by  re- 
leasing our  citizens  from  the  obligation  of  trea- 
ties, would  lustly  subject  this  country  to  an  im- 
puution  of  ill  faith.  A  treaty  imposes  obliga- 
tions.not  only  upon  the  Government,  but  on  all 
the  citizens  of  the  United  States.  This  Govern- 
ment, undertaking  to  release  its  own  citizeaa 
from  the  obligation  of  treaties,  by  pronouncinc 
them  citizens  or  aliens,  (at  its  own  pleasure,) 
would  adopt  the  policy  of  the  dishonest  man, 
who,  having  bound  himself  in  a  bond  by  his  true 
name,  sought  to  exempt  himself  from  its  pay- 
ment by  changing  his  name.  Indeed  the  attempt 
hears  too  strong  a  resemblance  to  the  instances  of 
fraud  against  treaties  that  are  so  frequently  quo- 
ted by  way  of  illustration  by  writers  on  tetional 
law. 
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TIm  goMlemaB  whd  introdoMt  this  bill »  goi* 
dedbv  tbft  purest  molivcs;  bat  I  musl  be^- 
dwea  fOTsayanjf  that  no  one  will  crer  STail  him- 
self  of  its  imriBiotts  witbout  motiref  of  idUcneas 
or  eriminnuty.  Wb«t  good  motire  or  eonnnen* 
dil>U  riem  can  actuate  any  ono  who  will  resort 
toittpurTiew?  My  inquiry  is  not  whether  an 
innocent  aaotire  will  generally  prevail  in  mich 
instances^  bit  whether  a  good  motiTe  can  possi* 
blr  ha?e place  in  any  such  instance?  If  any 
other  country  can  be  pointed  out)  by  the  instito* 
tionaof  whioh  naturalization  is  only  pemitted 
in. behalf  of  those-  who  shall  haite  ex|wtriated 
tlieaMelreafrom  the  Gorernnent  of  their  naliT* 
ity,  it  wouUl  be  manifest  that,  our  citizens,  who 
senghta  residence  in  thatcountry,  might  find  an 
CKcnae  for  reewting  to  the  aid  of  this  bill,  but  I 
have  nerer  heard  of  that  country. 

It  is  not-  now  necessary  to  discuss  the  correct- 
nesa  or  errors  of  the  common  law^  doetrine  of  al* 
legianee^  which  seeme  to  hare  so  little  autlierity 
vnlh  the  gentleman  from  Louisiana ;  and  I  am 
willing,  during  this  discussion,  to  admit  (if  gen<^ 
tlemen  imasine  themselvea  aided  by  that  admtSi' 
sion)  that  the  right  of  ezpauiation  ezists.  This 
concession  is  miule  on  the  presumption  that  the 
fUeads  «f  the  bill^  comprehend  under  the  term 
alkgiatieeua  obligation  on  the pait  of  the  oiti* 
zen  to  obey  aH  the  laws  or  the  eommanda  of  the 
supreme  power,  and  that  tbev  wish  to  inculcate 
a»  true^that  a  citizen,  havm^  beeome  natumiized. 
in*  aneiheri  cenntry  in  which  he  takes  his  resi« 
denee,  bae  exempted  himself  from;  the  municipal 
penrev  and  ^legislatiTe  authority  of  hia  native 
country.  But,  although  he  thereby  becomes  e3ti 
emptea  from  all  obligation  to  obey  the  municipal 
laws  of  hia  native  ceontry.  I  wonld  not  admit 
(evien  te  argument's  sake)  that  his  native  sover- 
eign is  lusder  any  obligation  to  treat  him  oaly  at 
a  common  eaemy  if  lound  in  arms  against  the 
oenntvy  of  hie  nativity.  I  do  not  derive  the  right 
of  his  native  soverei^  to  treat  him  with  greater 
severity  than  as  a  common  enemy,  from:  the 
teims  used  in  our  common-place  deinition  of 
wimt  is  celled  the  social  compact  $  nor  do  I  de- 
dtMC'this  right  from  the  notion  of  his  country 
having:  oonienred  a  benefit  whiclt  he  can  never 
repay  in  hs/ving  protected  him  in  the  helpless 
period'of  infaocrt  whilst  unable  to  protect  htm- 
self.  Biit  (the  relations  of  society  onate  between 
ite  respective  membeM,  and  with  itasaivereign,'a< 
ooDidence  inw^ichalienado  not  habimaHy  par- 
tieqiaie^  and,  although  a  member  finally  quite  the 
soeiety,  he  reasnins  bound  by  ties  of  aiatttvde^ 
not  to  use  the  means,  talents^  and  inioRnation 
ac^uffcd  through  the  favor  and  protection  of  his 
native  eonatryt  for  its  iojury  and  destraetion  $  if 
hedees,  he  palpably  violates  the  duty  of>ff»atit«de 
growing  out  or  the  former  confidence  of  his  sov- 
ereigns it  is  this  ingredient  which  distiaffuishes 
treason  from  other  crimes,  and  distioguisnes  his 
act  of  hostility  from- the  assault  of  a  common^ 
alien  enemy.  Although  I  yield  to  the  gentlessan 
from'  LionisJana  that  I  will  aot  sec  up  the  doctrine- 
of  perpetual  allegiaoee,  or  that  or  the  Bnglish- 
common  law,  I  cannot  eooeur  with  him  in  the 


opittioathat  the  emigmtien  of  onr  first  paieoiB 
from  Paradiee^  or  the  braeliteB  fnm  Bgyptf  or 
the  praotices  of  aaeient  Qreece  or  Roaao,  can  itif* 
ford  us  any  light  on  the  question  of  ezpntriatioa. 
The  removal  of  our  first  parenlifrom  Paivdise 
was  not  only  with  the  consent  of  the  only  sorer- 
eign  that  presided  over  theiv  destiny)  but  wna 
ceniiary  to  their  own  consent  |  besides,  tbte  tM* 
tiottof  ezpatfiation  supposes  a  change  from  the 
jurisdiction  of  one  soverei|^  to  that  of  another, 
and  I  know  the  gentleman  caanot  mean  to  con- 
tend that  Adam  and  Bive  on  removing  to  cIm 
earth  became  absolved  from  the  power  of  their 
Creator.  Again,  the  removal  of  toe  children  of 
Israel  from:  ESgjrpt  was  with  the  coMcntof  the 
Government  of  that  country ;  indeed,  that  eon- 
sent  to  their  expatriation'  was  dcetaed  of  soeh 
importaoce  as  te  authorise  for  its  attainment  the 
expense  of  all  the  wonders  aad  enlamities  whieli 
were  exhibited  and  inflicted  during  tlie  corres- 
pondence between  Moses  and  Pharaoh.  With 
regard'  to  the  practice  of  Athens  and  BLome,  we 
have  the  authority  of  Plato  and  Cicero  to  say, 
that  laws  existed  in  those  countries  whieh  per- 
mitted the  emigration  of  the  inhabitants,  which 
laws  of  course  proceeded  from  the  consent  of  the 
sovereign  authorities.  The  Constitnllen  of  the 
United  States  (so  often  quoted  on  such  occa- 
sions) afibrds  but  little  light  on  inch  qucstionB. 
A  man  minht  by  possibility  be  namralized  or  re- 
ceive all  tne  sociat  rights  of  n  native  citizen^  al- 
though relations  eontinned  to  subsist  -between 
him  and  hhr'  former  sovereign }  for,  although  an 
act  of  Congress  speaks  of  en  oath  of  abfuration, 
there  is  no  syllable  or  hint  of  soeh  an  oath  to  be 
found  in  the  Constitotion.  If  the  assumption  of 
the  possibility  of  retaining  a  priof  ^yesiance  «Aer 
natunlization  had  been  inade,  it  would  no  doubt 
have  uRt  the  usual  obJectioOi  drawn  from  the 
incoostetenoy  of  two  allegiances  in  force  at  once, 
by  impoeing  on  n  man  aometimet  the  neoessity 
of  fighting  for  nnd  against «  coanwy.  This*  ob- 
jection n^^c  be  obvMied,  indeed  its  shnpe  is  Im- 
proper, as  It  tmvels  from  parttcalars  to  cenemls, 
m  Btriving.to  arrive  at  a  general- prinei]^  by  an 
ia£irenc*from  a  ■■  pavtieafiir  eonenrrenee  of  cii^ 
onmstnnces,  and  '■  this  without  resertiM  to  the 
method  of  iaduetioni  oi^  if  the  objection  in  in- 
sisted ones  legitimate  argument^  I  wonld  oppose 
it  by  another. argnment>  equally  legitimnte,  and 
of  the^  same  charaeieN  Thusj  expatriation  is 
unlawfel  if  it  imposes  an  unlaw#sl  act;  it  »  un- 
lawful thntany  man  should  kill  his  Either;  bat 
aniezpatittted  m«k  placed  in  the  miiifary  ser- 
viee  of  hia  adoptea  countrv,  may  be  foroed  to 
kiU  his.  father.  I  aoknewledffe  this  argnment 
uneound,  beeanse  it  partakes  of  the  nature  of  the 
objection  a|ainst  which  it  is  urged. 

Others  might  combat  the.  objection  by  observ- 
ing^ that  the^eaian^ing  obligations  of  allegiance 
are  prodaoed  by  the  acte  oftheiadividanl,  whs 
might,  therdbre  abide,  in  the  dWculty;  to  this, 
howevei^  I  would  not  resort,  for  it  is  the  weapoa 
of  the  piofessers'  of  the  Bnglish  oonMoon  law« 
whose  aulboitty  is  not  respeeted  by  theifentle- 
friMt  Loulsinna.    I  would,  howerei^  asfc^ 
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wketiier  aneiMitciAledaiaii  «oiM  be  |mhy  of  a 
•rine  bf  hastiutiea,  wbtn  fyreed  hy  bu  adofMcd 
to  %ht  bis  aaliye  ooantry  ?  as  aa  aet,  to  be  erim- 
inaJ,  mast  be  Tolantary.  Or,  if  sueb  famtility  be 
erimtDal,  wbetber  bis  adopted  eoanttjr  can  bare 
anjr- moral  power  to  force  bim  to  tbe  battle?  It 
maf  probably  be  raid  tbat  Ibe  denizeQ  can  fwr- 
form  all  tbe  daties  of  two  ailcgianecs,  d«riag 
Btace,  aad  tbat  ekfaer  ooantry  may  employ  bim 
euring  war^  inaamacb  as  it  is  not  vnkwful  ia 
war  to  nsttrp  tbe  resources  of  tbe  'enemy*  In 
ilae,.it  raigbt  be  oorreet  lo  say.  tbat  war  is  a  re- 
sort to  force  nnd  rioknoe,  and  a  saepension  of 
rigbt,  freaa  wbicb  no  inlerenoe,witb  regard  to 
tbe  natnre  and  esteni  of  legal  rigbts  can  be  de- 
doeed,  aadibatapenen  bating  contracted  two 
•Uegianeei^is  placed  by  war  and  oircamstaaeea 
OTer  wbkb  be  bas  no  control,  nnder  obligations 
wbicb  are  ineoiBpalible^inconseqaeneeorwbieb 
eae  or  botb  of  ibe  lies  mnst  eeaae,  as  bas  been 
tke  case  eomelimes  witb  penal  statutes,  wbere  a 
man,  by  ibe  eonootrenee  of  eicnts,  wbiob  were 
not  foreseen  by  tkie  hm  mabeis^  was  compeUa* 
Ue,  nnder  tbe  terror  of  penalties,  to  omit^and  to 
fenorm  ibe  TCiy  same  act ;  bot  bem  amn  we 
treonly  janodimd  to  tbedificolty,for  tbeooes- 
tion  is^  en*  wbieb  side^  if  eitber,-sbnll  be  bear 
arms  m  tbe  «m  pioposedl  Wbile  I  diesiaim 
tbe  tapaebyoi  disposition  lo  soire  sotasany  dif- 
ienlties,  I  deem  it  etident  ibnc  tbe«e:aQd  lann- 
merable  oiber  quessiens  and  tnoooTeniences  ef 
awkward  poetnie  are  tbe  oonseqmsncesof  forsak- 
iag  iba  good  eld  tracks  of  oar  aneestors.  Tbey 
ooDsidesed  ibis  tbipir  of  expatriation  an  a  pq^a- 
dies,  «B.«D  eril  iimioted  ibr  crane,  and  did  not 
fotnrb  themselYBs  bv  any  soiioiUMio  for  tbese 
who  Yolnntarily  submitted  to  its  eonditioo. 
Wbereas  ib«  iagcsntty  of  later  linss  eeeks  to 
nuik  tbia  tbag  nmsog  pur  rigbU- wbicb  are  to 
^  ref  olatedand  secured  by  statutes.  Tbemover 
of  this  bill  tells  us  of  tbe  expatriation  of  ancient 
times,  but  be  bas  evidently  glided  into  tbe  com- 
mon enor  of  modern  and.  popilai  .writers,  wbo 
confound  tbe  notion^f  jfia^Mrfnalum  witb  tbat  of 
^fnigration^  and,  b^  proving  tbe  right  to  emi* 
grate,  assume  tbe  right  of  expatriation. 

Virgpniaie tbe piuy 'Slate  ihatLbaaadopled an 
tapatrincnaiaw)  butisbe  did*  so  under  eireum* 
stantsea  tbat  do>  not  exist  >wiib  tbis  QofesoBiant. 
She  passed  tbe  ant  immediataly  after  bee  inde- 
psndence  was  aoknowtled^.  Her  ckinens  bad 
til  been  sobjeets  of  the  British  Jknpire^nnd  aum- 
ben  of  ibonat  soeh  an  impoitant  juncture 
*nigbt bttvowisiied achoseeto i«»ain  the natire 
^  either  part  of  the- sevieeed  Empire.  Betbe 
policy  what  it  may,  it* was  then  an  cridenee  of 
^^aanimity  on  her  part.  Tbat  law:bns  proba- 
"^y  remained  in  bcr^eode,  from  some  impressions 
that  the  adoption  of  the  Federal  Consiitation 
Oktide  it  improper  in  that  State  to  modify,  repeal, 
ft  meddle  with  the  subjeeL  While  I  adiait  tbat 
but  liitte  harm  bas  resulted  from  tbe  Yiu^iaia 
aet,  I  must  lemark  tbat  it  has  never  fvo&ed 
Anything  desirable,  and  would,  in  myestimation, 
•erve  belter  as  an  osnament  to  a  qiuscam,  than 


before  us  be  equally  innocant  witb  tbe  Virginia 
act?  Will  it  remain  harmless  and  iaeffieient? 
I  bare  too  mncb  respect  for  tbe  talents  of  the 
honorable  member  from  Louisiana,  to  belicfie 
that  be  intends  to  pass  a  law  to  remain  a  dead 
letter.  When  that  gentleman  girds  on  his  swwd, 
he  intends  to  do  and  will  do  some  execution,  by 
having  a  bill  tbat  will  take  effect,  and,  altbougn 
I  have  the  utmost  confidence  in  the  reetltude  of 
bis  motives,  I  nnist  vote  against  a  bill  which  I 
tbiak  will  effect  no  good,  but  much  evil. 

Mr.  T.  then  moved  to  strike  out  the  first  sec- 
tion of  the  bill. 

Mr.  Lownnns  said,  he  should  at  thb  lime  of 
the  day  not  long  detain  tbe  Committee  ^  but,  in- 
tending to  vote  for  striking  out  the  first  section 
of  the  oilL  be  was  disposed  to  assign  some  of  the 
reasons  wbicb  induced  bim  to  do  so.    He  con- 
cnned  entttely  with  the  gentleman  last  up,  that 
no  praetioal  Muefits  could  be  expected  from  tbe 
bill,iand  be  wreed  with  a  gentieoNm  wbo  spoke 
before  bim,  (If  r.  Ajmnnaoii,)  that,  if  the  Home 
•were  to  pass  it,  ibey  would  transcend  their  Gott- 
Blitiitianal  powers.    On  some  subjeets  be  might 
not  be  so  scrupulous,  as  in  the  present,  in  adber- 
inf^  iitemllv  to  tbe  grants  of  power  in  tbe  Con- 
stitntaon;  out  in  acting  on  a  question  which, 
like  this,  involved  the  decision  as  to  who  shall 
vote  for  <ofiUiers,  4bc.,  the  House  oogbt  lo  be  uMre 
ikukn  usuaUy  eerupiilous  in  the  eaamiaatiott  of 
iu  own  powers.    It  was  true,  Mr.  L.  said,  that 
this  bill  did  not  propose  to  give  new  rights  or  to 
trke  nway  those  which  exist,  but  was  introduced 
with  a  view  of  carrying  into  effect  a  Constitu- 
tional principle,  and  to  seoure  the  free  ecseroise  of 
a  right,  the  existence  of  which  is  admitted.  But, 
if  Ibe  Constitution  had  intended  to  ffive  to  Con- 
gress so  delicate  a  power,  it  wottld  have  been 
expresslv  granted.    That  it  was  a  delicate  power, 
and  ougnt  not  to  be  loosely  inferred,  Mr.  L.  said 
appeared  in  a  strong  light,  when  it  was  said,  aad 
eould  not  be  denied,  tbat  to  determine  tbe  man- 
ner in  which  n  citizen  may  relinquish  his  right 
of  citixenship,  is  equivalent  to  detenniniag  bow 
he  shall  be  divested  of  tbat  right.    Tbe  el&ctof 
assuming  the  exercise  of  these  powers  will' be, 
diat  by  nets  of  Congress  n  man  may  not  only  be 
feleasedfrdaalltheiiablltties,  bat  from  all  tbe 
privileges  of  a  oitlaen.    If  you  pass  this  bill, 
said  be,  you  have  •only  one  step  fbrtber  to  |p, 
and  say  that  such  aad  such  acts  shall  be  ooasid- 
ered  as  psesnmptioo  of  tbe  intendenof  the  citi- 
zen to  expatriata  and  thus  take  from  bim  tbo 
privileKes  of  a  citixen.    This  view  of  the  sub- 
ject, lAr,  L.  said,  was  very  maeh  strengthened  by 
tbe  oircumslaoce  referred  to  by  Mr.  PtanAiA,  of 
tbe  piopositioo  of  an  amoadmeat  to  tlie  Consti- 
tution wbieb  iaade  tbe  act  of  acceptance  of  a 
title  from  any  foreign  Government  a  forfeiture  of 
citizeiii\bip*  That  atnendment  titough  not  finally 
agreed  to,  bad  the  saaetion  of  two-thirds  of  the 
members  of  both  Houses,  and  of  a  majonty  of 
tbe  States;  and  this   ooncurreace  of  opinion 
showed,  as  far  as  tbe  opinion  of  the  community 
could  be  expressod,  tlmt  their  opinion  is,  that 
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•opeatioiis  to  be  regoLated,  oot  by  the  laws  of  Jihe 
Qeneral  or  State  Qorerameiita,  but  by  Gonstita- 
tionai  profisioDs.  If  there  was  aDything  eesen- 
lial  to  oar  notion  of  a  Constitation,  Mr.lj.  said, 
it  was  thfs:  that  while  the  employmeDt  of  the 
physical  force  of  the  coantry  is  in  the  hands  of 
the  Legislature,  those  rules  which  determine 
what  constitutes  the  rights  of  the  citizen,  shall  be 
a  matter  of  Constitutional  provision. 

In  regard  to  the  right  of  expatriation,  it  was 
sufficiently  recognised  by  Congress.  After  pan- 
ing  laws  of  naturalization,  there  could  remain 
no  doubt  of  the  acknowledgment  of  Congress  of 
the  principle  for  which  the  friends  of  the  bill 
contended  $  neither  could  there  be  a  doubt  of  the 

feneral  opinion  of  the  country  in  favor  of  it. 
lut  it  did  not  follow,  that  it  ifras  necessary,  in 
order  to  explain  this  aostraet  principle,  that  Con- 
gress should  ^0  on  and  declare  the  etrcnmstanees 
under  which  and  the  manner  by  wluch  the  citi- 
zen may  dtveat  himself  of  his  allegiance.  There 
are  innumerable  cases  of  rights,  which  we  do  not 
deny,  but  should  never  dream  of  securing  by  any 
act  of  le|fislation.  We  admit  tbe  r^ht  of  rebel- 
lion against  tyrannical  government,  and  found 
our  revolution  and  independence  on  the  right  of 
rovdt.  Yet,  Mr.  L.  said,  no  one  ever  thought  of 
passing  a  law  to  regulate  the  exercise  of  it.  In 
the  same  manner  we  admit  the  right  of  expatri- 
ation, but  think  no  legislation  necessary  to  secure 
it,  even  had  the  Constitution  conferred  on  us  the 
power  to  pass  laws  upon  the  subject. 

Though  he  should  still  have  voted  against  the 
bill,  yet  he  should  not  have  risen  to  oppose  it  at 
a  moment  when  the  House  wasfatigueu  and  im- 
patient for  the  question,  if  he  bad  not  thought 
Che  bill  more  than  merely  harmless^  or  unneces- 
aary,  or  inconvenient.  He  could  see  no  instance, 
he  said,  in  which,  as  it  appeared  to  him,  such  an 
act  would  be  employed  advantageously  to  the 
individual,  and  for  the  benefit  of  the  country ;  but 
he  did  see  instances  in  which  it  might  be  em* 
ployed  to  the  prejudice  of  both.  He  thought 
chat,  in  case  of  conflicts. between  us  and  foreign 
Powers^  respecting  seamen,  for  instance,  the  ex- 
istence of  such  a  provision  on  our  statute  book 
would  produce  considerable  embarrassment.  He 
supposed  several  oases,  by  way  of  illusuatioa,  that 
of  seamen  particularly,  in  which  difficulty  would 
be  produced  by  such  a  law,  and  which  was  of  it- 
self a  sufficient  obiection  to  passing  it. 

In  concluding  his  remarks,  Mr.  L.  said  he 
thought  the  gentleman  from  Louisiana  had  mis- 
understood the  clause  of  the  Treaty  with  Spain, 
to  which  he  had  alluded.  Mr.  L.  was  not,  he 
said,  about  ta  defend  that  clause;  but  similar 
stipulations  were  contained  in  almost  half  the 
treaties  of  the  present  century-— though  he  fully 
concurred  with  the  gentleman  in  the  opinion, 
that  this  frequency  did  not  justify  them.  Did 
that  clause,  according  to  the  construction  which 
in  practice  it  had  received,  mean  more  than  this : 
That  those  who  serve  in  the  naval  or  military 
force  of  another  Power  than  that  of  which  they 
are  citizens^  should  not  be  protected  by  the  nation 
to  which  they  belong  ?    Mr.  L.  asked  gentlemen 


whether,  ia  any  case,  any  coaatrf  bd  emn- 
tended  to  act  on  a  difierent  pristiple  froo  tb; 
If  an  American  citizea,  for  enapjc^  &mfA 
in  the  service  o[  the  colonies  of  Spun.  Mm 
the  hands  of  Spain,  he  is  liable  to  ujrpooisih 
ment  in  the  power  of  Spain  to  iapw.  U;  on 
the  other  hand,  an  Americaa  citimutkinBjr 
or  navy  of  Spain  be  taken  bf  the  fbreei  i{  the 
colonies,  he,  too,  has  no  claim  to  pnHetUBiniB 
the  American  Government.  It  wu  tne,  tkert 
was  no  treaty  with  the  colooics  astbonsi^nek 
a  procedure  by  express  stipnlttioB.  B&t^iudMr. 
L.,  is  there  a  man  ia  thisuooM^orofikepreMi 
ane  in  the  world,  who  supposeitlitt^foitkefuii 
of  such  a  treaty,  the  colonial  antkorities  loik 
be  compelled  to  respect,  as  an  AswrieuciiiRi 
him  who  took  up  araos  agaiaM  them  isiSp^ 
lard  ?  The  fact  was,  he  said,  tkat  Ike  dise 
which  had  been  referred  to  was  t  mere  ui^ 
of  the  verbiaae  to  be  found  in  all  the  oUtmiia; 
and  admitted,  more  recentljr,  oot  beens  t^ 
were  any  peculiar  reasons  for  iBiirtiii|it,littbt 
cause  there  were  no  pa^tieQltr  rcMW  foi  a- 
eludingit. 

Mr.  RoBBBTaoM;  of  Lonisiaiis,replM«lu!r 
to  the  objections  of  Messrs.  AzDttiof,ftRuu^ 
and  LowNoss,  and  partienlailf  to  (^  Mtun 
of  the  latter  respecting  the  ekottiioni^ 
with  SfNun.  It  might  have  been  ioierted,beifi' 
mitted,  in  the  manner  the  geotleniii  h»^  ^' 
ed  i  but,  in  the  actual  postare  of  dun,  itoAi 
bearing  of  unjustifiable  sereritraitiif  °<^ 
subjecting  our  eitizens  to  dcatli(aipint^/''f 
ing  taken  in  arms  against  Spain,  iv^tu"^"; 
jecting  them,  88  citizens  of  otbcr  cooitna^to^of 
established  lawa  and  usages  of  w«iw»{<^^^' 
ized  nations,  dte.  ,  ^  i  ^ 

Mr.  Clat  also  took  the  same  liev  of  tltecliw 
of  the  Spanish  Treaty,  and  tefened » t^ 
of  certain  persons  arraigned  for  pii»f*^^"^ 
as  ilinsttating  it.  .  _^.. 

The  Committee  then  rose^  repocttd  }ff^ 
and  the  Honee  adjourned. 

FaioAT,  Februarys?. 

Mr.  JoflHaoN,  of  Kentockf,  pw^^^AS 
Uon  of  John  H.  Piatt,  Ute  a  coaiiKwr f«»r 
plying  provisions  toahe  Northwertonjjf' ' 
Ui^  hftawar  with  Great  Britain, tm^ 
expended  large  sums  of  moaef  lo^rf^T^ 
various  losses  in,  the  puUic  8tfricf,f«/^'l 
eaanoc  obtain  lemuneratioa  ^^^^zZ 

vition  of  Congress,  and  prty'jfj^tfjcoin- 
be  passed  for  his  relief-Heferredtfi**^'^ 

mittee  on  Military  Afiairs.  .  «„  tktJii 
Mr.  Nblbon,  from  the  Comniti«Ji|^  J^^ 
dioiary,  to  which  was  committed  «•  ^ 
the  Senate,  entitled  "An  act  to  jJ«[*'liJiiki 
an  act  of  the  3d  of  Mardh,  1817,  to  ^^ 
separate  territorial  goreroment  »f  ^°  ^  ,^ 
part  of  the  Mississippi  Territorf^wPJ^ 
same  without  amendment,  sad  it  wis  ^^^ 
to  a  CommiUee  of  the  Whole.  .  d^gie 

A  mesaage  from  the  Senate  v»f^^^h^ 
that  theiehate  have  pasied  a  feilt««"^ 
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act  to  inervase  the  stiaricR  of  tlie  judges  of  the 
cireait  court  for  the  District  of  CoiamDia  ;**  and 
tbef  ha?o  paased  the  bill,  eotttled  ^An  act  to 
proTide  for  certain  rarrivioff  officers  aod  soldiers 
of  the  ReTolutiooary  army,''  with  ameodmenta; 
ia  which  bill  and  amendmeDts  they  ask  the  eon- 
eurreoce  of  the  Hoase. 

The  bill  from  the  Senate,  entitled  *<An  act  to 
increase  the  salaries  of  the  lodges  of  the  elreuit 
court  of  the  District  of  Columbia,"  was  read 
twice  and  referred  to  the  Committee  on  the  Ju- 
dicisry. 

The  bill  from  the  Senate,  entitled  ^An  act  pro- 
viding for  the  sale  of  certain  lands  in  the  district 
of  Marietta,  and  for  the  location  of  claims  and 
sale  of  certain  lands  in  the  district  of  Vineenaes," 
was  read  the  third  time  and  passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  **An  act  to  prowde  for  certain 
lOrriTing  officers  and  soldiers  of  the  RcTolation- 
iry  army,"  were  read  and  referred  to  the  com- 
nitiee  appointed  on  so  mach  of  the  President's 
Message  as  relates  to  said  officers  and  soldiers. 

IRISH  EMIGRANTS'  PETITION. 

The  House  having)  oa  motion  of  Mr.  Tatlor, 
)f  New  York,  prooeeded  to  the  conaidecation  of 
Jie  report  of  the  Committee  of  the  Whole  ad- 
rerse  to  the  petition  of  the  New  York  Irish  Emi- 
grant Society,  praying  to  be  allowed  to  purchase 
I  body  of  public  land  in  Illinois  Territory,  on  an 
uctenaed  credit,  on  condition  of  actual  setile- 
nent,  and  paying  interest  oo  the  purchase  monev : 

Mr.  Tatlor  moved  to  amend  Ihe  report  oy 
triking  oul  the  word  ^*  no^,"  so  as  to  reverse  the 
eport. 

On  this  motion  there  arose  a  debate,  which 
ontinned  lor  foar  hours,  in  whieh  Messrs.  Tat- 
iOUy  JoBMSOH,  of  Kefttneky,  Bauiwiii.  Forbttb, 

^8BA,     COIMTOCK,    LiVBRMORR,    TaLLMADQR. 

Ad  Sfsncrr  supported  the  petition,  and  Messrs! 
ioBRRTSON.  of  Louisiaoa.  J»  S.  SiirrB,  Pom- 
>rztrR)  WtLUAna,  of  North  Carolina,  Cobb, 
Bd  llEaoRR^  oppeaed  it« 

The  qnestioB  on  this  mmion  was  finally  taken, 
^y  yeas  and  najrs,  after  a  fall  discussion,  and  de- 
cided :  For  the  amendment  71,  against  it  83,  as 
bJlows: 

Ybas — Mesmk  Adams,  Anderson  of  Pennsyhanis, 
laldwin,  BeUingei,  Benaett,  Boden,  Batler,  OlMett, 
/onistoek,  Crafts,  Crawftud,  Crngsr,  Ooshman,  Daiw 
ingtoo,  Deshat  Diake,  EUieott,  Enrki  el  South  Caio- 
Ina,  Floyd,  Folger,  Fonjrth»  Follsr»  Gage,  Hale,  Hnri- 
on,  Hasbfouck,  HenAncks,  Heritimer^  Henickt  Hsis- 
er,  Holm^  ol  Msssschusetts,  Habbard,  Hunter,  John- 
ion  of  KentnckjT,  Kinsey,  Kirtlsnd,  Lawyer,  Little, 
Liivennore,  Merrill,  Moors,  Murray,  H.  NehKNi,  New- 
on,  Ogle,  Palmer,  Parrott,  Patterson,  Pster,  Porter, 
iecd,  Rhea,  Rich,  Richards,  Sawver,  Borgeant,  Silsbee, 
^pcncor,  Stuart  of  Maryland,  Taflmadge,  Tarr,  Taylor, 
rompkins,  Townsend,  Upham,  Walker  of  Kenta^y, 
IVallace,  Wendorer,  Whiteside,  WUliams  of  N.  York, 
ind  Wilkin. 

Nats — Messrs.  Abbott,  Allen  of  Msssaehusett%  Al- 
sn  of  Vermont,  Anderson  of  Kentucky,  Austin,  Ball, 
^arbonr  of  Virginia,  Barber  of  Ohio,  Ssssett,  Bayley, 
leecher,  Bleont,  Boes»  Bryan,  BurweO,  CempbeU, 


Olsibome,  Cobb,  Colston,  Oook,  Barie,  Edwards,  Foe. 
ney,  Gamett,  Hall  of  Delaware,  Hall  of  North  Oara- 
liiw^  Hitdieoek,  Hogg,  Holmes  of  ConneeticBt,  Hunt- 
ingten,  Inring  of  New  York,  Johnson  of  Virginia, 
Jones,  Xfowndes,  McLaae,  McCoy,  Marr,  Mason  of 
MassachnsetU,  Mason  of  Rhode  Island,  Mercer,  Mid- 
dleton.  Mills,  Morton,  Mosoley,  Mumlbrd,  Jer.  Nelson, 
T.  M.  Nelson,  Nesbitt,  New,  Orr,  Owen,Pindall,  Pit- 
kin, Pleasants,  Poindezter,  Queries,  Rice,  Ringgold, 
Robertson  of  Ky.,  Robertson  of  Louisiana,  Sampson, 
SaTage,  Scudder,  Settle,  Seybert,  Shaw,  Sherwood, 
Simkins,  Slocumb,  Bal.  Smith,  Alex.  Smyth,  J.  S. 
Smith,  Stewart  of  North  Carolina,  Terrill,  Terry, 
Trimble,  Tucker  of  Virginia,  Tucker  of  S.  Carolina, 
Tyler,  Whitman,  Williams  of  Connecticut,  WilKaas 
of  North  Carolina,  and  Wilson  of  Masseehusetts. 

So  the  amendment  was  negatived;  and  the 
House  resolTed.  according  to  tne  report  of  the 
committee,  that  the  prayer  of  the  petition  is  ioei- 
pedient,  and  ought  not  to  be  granted. 


Batorbat,  Febrsary  28. 

Mr.  LowBBia,  fVom  the  Committee  of  Ways 
and  Meaas,  reported  a  bill  for  the  relief  of  Tho- 
mas Hall  jervey;  whieh  was  read  twiee,  and 
committed  to  a  Committeee  of  the  Whole. 

Mr.  StaoiANT  sabmitted  a  joint  resolution,  an*- 
tborizittg  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  to  close  this  ses- 
sion, by  adjemmment  of  their  respective  Houses, 
on  the  —  day  of  March  neit ;  which  was  ordered 
to  lie  on  the  table. 

THE  EXPATRIATION  BILL. 

The  House  being  thin,  a  motion  was  made  to 
adjouro  \  whieh  was  lost — ^ayes  41,  noes  67— 
and  the  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  Expatriation  bill. 

The  question  under  consideration  being  the 
motion  to  strike  out  the  first  section  of  the  bill, 
which  was  as  follows : 

Be  it  enaeiedf  4c.a  That,  whensoever  %ajf  cttisen  of 
the  United  States  shall,  by  a  declaration  m  writing, 
made  and  executed  in  the  district  court  of  the  United 
States,  within  the  State  where  he  resides,  in  open  oonrt, 
to  be  by  said  court  entered  of  record,  declare  tiiat  he 
rsKnqulahes  (he  character  of  a  citixen,  and  shall  depart 
Ottt  of  the  United  Slates,  such  nersoa  shall,  from  the 
Ihne  of  his  defMurtars^  be  eonsidersd  as  having  exei^ 
eised  hit  right  of  eapatriation,  and  shall  theneefiNth 
be  consideied  no  citiasQ : 

The  debate  on  the  bill,  and  on  topics  incident- 
ally introduced  by  some  of  the  speakers,  occupied 
the  remainder  of  the  day.  Messrs.  Coaa,  McLaub, 
FoBSTTB, Clay,  JoRifsoii  of  Virqinia,  and  Rob- 
BRT80N  of  Louisiana,  engaged  in  the  discussion. 

Mr.  MoLanb,  of  Delaware,  said,  that  after  the 
otorvatlons  which  had  been  made  by  the  other 
gentlemen  who  had  preceded  him  in  debate,  he 
would  not  have  intrnded  himself  upon  the  time 
of  the  Committee,  but  fbr  the  purpose  of  submit- 
ting some  views  of  the  subject  which  did  not  ap- 
pear to  him  to  have  been  yet  given,  and  particu* 
larly  in  relation  to  our  treaty  with  Spain,  which 
had  been  rendered  important  in  this  discussion. 
He  would  therefore  ask  the  indulgence  of  the 
Committee  for  a  few  minates,  while  he  ttrged 
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•dpeatioiis  to  be  reffolated,  not  by  the  Uws  of  4he 
QeDerai  or  State  QoTeraments,  but  by  CoDStitu- 
tionai  provisions.  If  there  was  aoytking  eesen- 
lial  to  our  notion  of  a  Constitution,  Mr.  L.  said, 
it  was  this:  that  while  the  employment  of  the 
|]^ysical  force  of  the  country  is  in  the  hands  of 
the  Legislature,  those  rules  which  determine 
what  constitutes  the  rights  of  the  citizen,  shall  be 
a  matter  of  Constitutional  provision. 

In  regard  to  the  right  of  expatriation,  it  was 
sufficiently  recognised  by  Congress.  After  pan- 
ing  laws  of  naturalization,  there  could  remain 
no  doubt  of  the  acknowledgment  of  Congress  of 
the  principle  for  which  the  friends  of  the  bill 
contended ;  neither  could  there  be  a  doubt  of  the 
general  opinion  of  the  country  in  favor  of  it. 
But  it  did  not  follow,  that  it  ^as  necessary,  in 
order  to  explain  this  aostraet  principle,  that  Con- 
gress should  ^0  on  and  declare  the  circumstances 
under  which  and  the  manner  by  which  the  citi- 
zen may  divest  himself  of  his  allegiance.  There 
are  innumerable  cases  of  rights,  which  we  do  not 
•  deny,  but  should  never  dream  of  securing  by  any 
-act  of  legislation.  We  admit  the  r^ht  of  rebel- 
lion against  tyrannical  government,  and  found 
our  revolution  and  independence  on  the  right  of 
reviolt.  Yet,  Mr.  L.  said,  no  one  ever  thought  of 
.passing  a  law  to  regulate  the  exercise  of  it.  In 
the  same  manner  we  admit  the  right  of  expatri- 
ation, but  think  no  legislation  necessavY  to  secure 
it,  even  had  the  Constitution  conferred  on  us  the 
power  to  pass  laws  upon  the  subject. 

Thouffh  he  should  still  have  voted  against  the 
bill,  yet  he  should  not  have  risen  to  oppose  it  at 
a  moment  when  the  House  wasfatiguea  and  im- 
patient for  the  question,  if  he  had  not  thotight 
Che  bill  more  than  merely  harmless,  or  nnneces* 
sary,  or  inconvenient.  He  could  see  no  instance, 
he  said,  in  which,  as  it  appeared  to  him,  such  an 
act  would  be  employed  advantageously,  to  the 
individual,  and  for  the  benefit  of  the  country ;  but 
he  did  see  instances  in  which  it  miffht  be  em* 
ployed  to  the  prejudice  of  both.  He  thought 
chat,  in  case  of  conflicts^  between  us  and  foreign 
Powers,  respecting  seamen,  for  instance,  the  ex- 
istence of  such  a  provision  on  our  statute  book 
would  produce  considerable  embarrassment.  He 
supposed  several  oases,  by  wajrof  illusuation,  that 
of  seamen  particularly,  in  which  difficulty  would 
be  produced  by  such  a  law,  and  which  was  of  it- 
selt  a  sufficient  objection  to  passing  it. 

In  concluding  his  remarks,  Mr.  L.  said  he 
thought  the  gentleman  from  Louisiana  had  mis* 
understood  the  clause  of  the  Treaty  with  Spain, 
to  which  he  luid  alluded.  Mr.  L.  was  not,  he 
said,  about  to  defend  that  clause;  but  similar 
stipulations  were  contained  in  almost  ha}f  the 
treaties  of  the  present  century-^though  he  fully 
concurred  with  the  ^ntleman  in  the  opinion, 
that  this  frequency  did  not  justify  them.  Dia 
that  clause,  according  to  the  construction  which 
in  practice  it  had  received,  mean  more  than  this : 
That  those  who  serve  in  the  naval  or  miliury 
force  of  another  Power  than  that  of  which  they 
are  citizen^  should  not  be  protected  by  the  nation 
to  which  they  belong  1    Mr.  L.  asked  gentlemen 


whether,  in  any  case,  any  country  had  ever  m- 
tended  to  act  on  a  different  prineipie  from  taisl 
If  an  American  citizen,  for  example,  engaged 
in  the  service  of  the  colonies  of  Spain,  faJJ  into 
the  hands  of  Spain,  he  is  liable  to  any  punish- 
ment in  the  power  of  Spain  to  ini|>ose.  If,  on 
the  other  haad,  an  American  ciihten  in  the  army 
or  navy  of  Spain  be  taken  by  the  forces  of  the 
colonies,  he,  too,  has  no  claim  to  protection  from 
the  American  Government.  It  was  true,  there 
was  no  treaty  with  the  colonies  authorizing  such 
a  procedure  by  expcess  stipulation.  But,  said  Mr. 
L.,  is  there  a  man  ia  this  House,  or  of  the  present 
age  in  the  world,  who  supposes  that,  for  the  want 
of  such  a  treaty,  the  colonial  authorities  woidd 
be  compelled  to  respect,  as  an  American  citoea, 
him  who  took  up  arms  against  them  as  a  Span- 
iard? The  fact  was,  he  said,  that  Che  clause 
which  had  been  referred  to  was  a  mere  sample 
of  the  verbiace  to  be  found  in  all  the  old  treaiiea; 
and  admitted,  more  recently,  not  because  there 
were  any  peculiar  reasons  for  inaerting  it,  but  be- 
cause there  were  no  particular  ressoaa  for  ex- 
cludinff  it. 

Mr.  KonsBTSOMj  of  Louisiana,  replied  at  large 
to  the  objections  of  Messrs.  Awobbsov,  Pm dalci, 
and  LowNDsa,  and  particuiariy  to  the  remarks 
of  the  latter  respecting  the  clause  in  our  Treaty 
with  S[«in.  It  might  have  been  inserted,  he  ad- 
mitted, in  the  manner  the  gentleman  had  suggest- 
ed ;  but,  in  the  actual  posture  of  affiiir%  it  had  a 
bearing  of  unjustifiable  severity  on  the  Patriots, 
subjecting  our  citizens  to  death  (as  pirates)  be- 
ing taken  in  arms  against  Spain,  instead  of  sub- 
jecting them,  88  citizens  of  other  ooumtrics,  to  the 
established  laws  and  usages  of  war  among  civil- 
ized nations,  Ao, 

Mr.  Clat  also  took  the  same  view  of  the  clause 
of  the  Spanish  Treaty,  and  referred  to  the  case 
of  certain  persons  arraigned  for  piracy  at  Boston, 
as  iUustratug  it. 

The  Committee  then  rose,  reported  progreas, 
and  the  Hotiae  adjourned. 


FaiDAT,  February  27. 

Mr.  JoBMOONi  of  Kentucky,  preacntcd  a  peti- 
tion of  John  H.  Piatt,  late  a  contractor  lor  sop- 
plying  provisions  to.  the  Northwestern  army,  ta 
Che  lata  war  with  Great  Britain,  stating  that  he 
ezp«nded  large  sums  of  money  fofyand  sustained 
various  losses  in,  the  public  service,  for  which  he 
cannot  obtain  remuneration  without  the  ioterpo* 
sition  of  Congress,  and  pmying  that  an  act  may 
be  passed  for  his  relief.— Referred  to  the  Com* 
mittee  on  Military  Afiairs. 

Mr.  NsiaoN,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  committed  the  bill  from 
the  Senate,  entitled  "An  act  to  alter  and  amend 
an  act  of  the  3d  of  Mardh,  1817.  to  establish  a 
separate  territorial  government  tor  the  eastern 
part  of  the  Mississippi  Territory,"  reported  the 
same  without  amendment,  and  it  was  commiiied 
to  a  Committee  of  the  Waole. 

A  message  from  the  Senate  informed  the  Houae 
that  the  Senate  have  passed  a  billf*  entitled  ^Aa 
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act  to  Inefease  the  Miariea  of  tlie  JQ^flfes  of  the 
eireoit  coart  for  the  District  of  ColomDia  ;**  and 
tbef  liare  paaMd  the  bill,  eotitled  **Aii  act  to 
proride  for  certain  rarTiring  officers  aod  soldiers 
of  Che  Reroitttiooary  army,"  with  ameiMlmeiits ; 
in  which  bill  and  amendnients  they  ask  the  eon- 
curreoce  of  the  Hoose. 

The  bill  from  the  Senate,  entitled  *'An  act  to 
increase  the  salaries  of  the  jadges  of  the  eireoit 
court  of  the  District  of  dolumbia,"  was  read 
twice  and  referred  to  the  Committee  oo  the  Ju- 
diciary. 

The  bill  from  the  Senate,  entitled  "An  aet  pro- 
Tiding  for  the  sale  of  certain  lands  in  the  district 
of  Marietta,  and  for  the  location  of  claims  and 
sale  of  certain  lands  in  the  district  of  Vineennes," 
was  read  the  third  time  and' passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  '^An  act  to  proiide  for  certain 
sorfiring  officers  and  soldiers  of  the  Rerolntion- 
iry  army,"  were  read  and  referred  to  the  com- 
mittee appointed  on  so  mich  of  the  President's 
Message  as  relates  to  said  officers  and  soldiers. 


IRiaH  EMIGRANTS'  PETITION.  . 

The  Honae  hafing)  on  motion  of  Mr.  Tatlob, 
of  New  York,  nroeeeded  to  the  consideration  of 
the  report  of  the  Ck>mmiuee  of  the  Whole  ad« 
Terse  to  the  petition  of  the  New  York  Irish  Emt* 
grant  Society,  praying  to  be  allowed  to  pnrchase 
a  body  of  public  land  in  Illinois  Territory,  on  an 
extended  credit,  on  condition  of  aetnal  settle- 
ment, and  paying  interest  oo  the  purchase  monev : 

Mr.  Tatlob  mofcd  to  amend  the  report  by 
striking  out  the  word  ^*  oo^,"  so  as  to  rererse  the 
report. 

On  this  motion  there  arose  a  debate,  which 
eontiooed  for  foor  hones,  in  whieh  Messrs.  Tat- 
LOB,  JoBNSoii,  of  Kentucky,  Balowiii.  Fobbttb, 

DSSBA,     COMBTOCK,    LtTBBMOBB,    TaLUIADQB. 

and  Sfbmcbb  supported  the  petition,  and  Messrs! 

Robsbtson.  of  Looisiana.  J»  S.  Smitb,  Pom- 

dbztbB}  WiLUAna,  of  North  Carolina,  Cobb, 
.and  Mbbobb,  oppoaed  it« 
'    The  qnestton  on  this  motion  was  finally  taken, 

by  yeaa  and  najrs,  after  a  full  diseussion,  and  de- 
.cided  :  For  the  amendment  71,  against  it  83,  as 
•follows: 

f  YaAS-'Measrs.  Adams,  Anderson  of  Pennsyhmis, 
Baldwin,  Bellingsr,  Bennett,  Boden,  Butlar,  Olagett, 
Ck»mstock,  Crafts,  CrawIM,  Cmger,  Ooskman,  Daiw 
lingtODy  Deriiay  Diake,  EUieott,  Erfin  el  Sonth  Caio- 
line,  Ployd,  Folger,  Fomth,  FoUsr*  Gega,  Hale,  Hnrl- 
son,  Hasbionck,  HenAncksp  Heikimer^  Henick,  Heis- 
ter,  Holmes  ol  Msasaehosetts,  Habbard,  Hunter*  John- 
son of  Kentncky,  Kinssy»  Kirtland,  Lawyer,  Little, 
LiTSimore,  Merrill,  Moora,  Monraj,  H.  NahKNi,  New- 
ton, Ogle,  Pahner,  Parrott,  Patterson,  Peter,  Porter, 
Reed,  fiiea.  Rich,  Richards,  Sawyer,  Scorgeant,  Silebee, 
Spencer,  Stuart  of  Maryland,  Tallmadge,  Tarr,  Taylor, 
Tompkins*  Townsend,  Upham,  Walker  of  Kentu^y, 
Wallace,  WendoTer,  Whiteside,  Williams  of  N.  York, 
and  WUkin. 

Nats — Metsrs.  Abbott,  Allen  of  Massachnsett%  Al- 
len of  Vermont,  Andermnof  Kentn^,  Austin,  Ball, 
Barboor  of  Virginia,  Barber  of  Ohio,  Bassett,  Bayley, 
Beechte,  Blonnt,  Boes,  Brysn,  BnrweO,  Campbeu, 


Claiborne,  Cobb,  Colston,  Oook,  Barle,  Edwards,  Foe. 
ney,  Gamett,  Hall  of  Belaware,  Hall  of  North  Cara- 
Una,  Hiteheock,  Hogg,  Holmee  of  Conneetiont,  Hnnt- 
iagten,  Irriag  of  New  York,  Johneon  of  Virginia, 
Jones,  Lowndes,  MeLane,  McCoTf  Marr,  Mason  of 
Massachnsetu,  Mason  of  Rhode  Island,  Mereer,  Mid- 
dleton,  Mills,  Morton,  Moseley,  Mnmlbrd,  Jer.  Nelson, 
T.  M.  Nelson,  Nesbitt,  New,  Orr,  Owen,  Pindall,  Pit- 
kin,  PleasanU,  Poindezter,  Queries,  Rice,  Ringgold, 
Robertson  of  Ky.,  Robertson  of  Louisiana,  Sampson, 
Sarage,  Scodder,  Settle,  Serbert,  Shaw,  Sherwood, 
SImkins,  Slocumb,  Bal.  Smith,  Alex.  Smyth,  J.  S. 
Smith,  Stewart  of  North  Carolina,  Terriil,  Terry, 
Trimble,  Tueker  of  Virginia,  Tucker  of  S.  Carolina, 
Tyler,  Whitman,  Williams  of  Connecticut,  Williams 
of  North  Caroltna,  and  Wilson  of  Massaehosetts. 

So  the  amendment  was  negatived;  and  the 
Honse^  resolfed.  according  to  the  report  of  the 
committee,  that  the  prayer  of  the  petition  is  inex- 
pedient, and  ought  not  to  be  granted. 


Satoboat,  Febraary  28. 

Mr.  LowvDBB,  Arom  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  the  relief  of  Tho- 
mas Hall  Jerreys  which  was  read  twiee,  and 
committed  to  a  Committeee  of  the  Whole. 

Mr.SBBOBANT  snbmitted  a  jointresolationjBn- 
thorizing  the  President  of  the  Senate  and  Speaker 
of  the  Hoose  of  Representatives  to  close  this  ses- 
sion, by  adjommraent  of  their  respective  Houses, 
on  the  ——day  of  March  neit;  which  was  ordered 
to  lie  on  the  uble. 

THE  BXPATRUTION  BILL. 

The  House  being  thin,  a  motion  was  made  to 
adjourn  ;  which  was  lost — ayes  41,  noes  67— 
and  the  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  Expatriation  bill. 

The  question  under  consideration  being  the 
motion  to  strike  out  the  first  section  of  the  bill, 
which  was  as  follows : 

Be  it  enaeied,  4cm  That,  whensoever  any  cttisen  of 
the  United  States  shall,  by  a  declaration  in  writing, 
made  and  executed  In  the  district  court  of  the  United 
States,  within  the  State  where  he  resides,  in  open  court, 
to  be  bf  said  court  entered  of  record,  declare  that  he 
rsKnquiahee  the  eharseterof  a  citizen,  and  shall  depart 
Ottt  of  the  United  States,  such  oerson  shall,  from  the 
time  of  his  defaurtors^  be  considered  as  having  exei^ 
eiaed  hk  right  of  eapatriation,  and  ahall  theneefiNth 

The  debate  on  the  bill,  aod  on  topics  incident- 
ally introdneed  by  some  of  the  speakers,  occupied 
the  remainder  of  the  day.  Messrs.  Cobb,  McLaub, 
FoBBTTB,  Clay,  Jornsoii  of  Vibqinia,  and  Rob- 
BBTBON  of  Louisiana,  engaged  in  the  discussion. 

Mr.  MoLahb,  of  Delaware,  said,  that  after  the 
obeerratlons  which  had  been  made  by  the  other 
gentlemen  who  had  preceded  him  in  debate,  he 
would  not  have  intruded  himself  upon  the  time 
of  the  Committee,  but  for  the  purpose  of  submit- 
ting some  views  of  the  subject  which  did  not  ap- 
pear to  him  to  have  been  yet  given,  and  partiea^ 
larly  in  relation  to  our  treaty  with  Spain,  which 
had  been  rendered  important  in  this  discussion. 
He  would  therefore  ask  the  indulgence  of  the 
Committee  for  a  few  minntes,  while  he  urged 
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gveat  iinporUDee,  and  fnoffht  with  e?ilt  of  a 
nost  serioos  magoitade.  He  eoneladed  by  ex* 
preniog  a  sincere  hope  that  the  first  section  of 
the  bill  would  be  stricken  ont. 

Mr.  JoBHBOif,  of  Virginia,  said  he  feit  hamili- 
ated  by  the  debate  which  had  taken  place  on  the 
sobject  now  under  deliberation*  To  hear  the 
old  feudal  doctrine  of  perpetual  allegiance  advo- 
eated  on  this  floor,  said  Mr.  J.,  as  it  nas  been  by 
the  ffentleman  from  Delaware,  (Mr.  McLank;) 
the  doctrine  resulting  firoin  a  system  which,  from 
time  immemorial,  has  borne  down  and  oppressed 
Bpst  of  the  wretcned  subjects  of  Europe.  A  doc- 
trine which  was  unknown  in  £ingiand,  until  the 
reign  of  William  the  Conqueror ;  who,  by  great 
art  and  address,  prevailed  upon  the  Engluh  people 
to  adopt  the  feudal  system,  from  which  the  doc- 
trine of  perpetual  allegiance  sprang. 

I  had  not  expected  at  this  period  of  peacci  tran- 

Suillity,  and  *  prosperit|r»  when  it  is  said  that  no 
istittctioa  of  party  exists,  when  all  are  pretend- 
ing to  crowd  into  the  Republican  fold,  to  bear  the 
fundamental  principles  on  which  this*(ioTeni- 
ment  rests  for  its  support,  questioned,  much  less 
denied  to  exist.  Although  no  person  has  had  the 
hardihood  to  deny  the  rrght  of  the  citixen  to  ex- 
patriate himself,  yet  arguments  are  used,  which, 
if  they  be  correct,  go  cendusiTely  to  prove  that 
the  citixen  cannot  and  ought  not  to  enjoy  the 
means  essential  to  the  exercise  of  this  righL  The 
gentleman  from  Delaware  (Mr.  MoLamx)  con- 
tends that  allegiance  is  a  contract  between  the 
eiticen  and  the  sovereixn  power  of  the  country, 
which  cannot  be  cancelled  without  the  consent 
of  both  the  contracting  parties.  He  then  charges 
the  honorable  gentleman  from  Laouisiana  (Mr. 
RoBBRTaoM)  with  iotrodocing  the  bill  on  your 
tablCy  in  order  to  aid  the  patriots  of  Boulh  Amer- 
ica. I  well  recollect  the  inirodoction  of  a  similar 
proposition,  by  the  gentleman  from  Louisiana, 
during  the  Thirteenth  Congress,  and  the  effect  at 
that  time  produced  on  the  Federal  gentlemen  of 
Ihe  House.  Our  attention  is  invited  by  the  gen» 
tleman  from  Delaware  (Mr.  McLan a)  to  the  de- 
plorable situation  of  the  country  during  the  late 
war.  The  difficulties  we  had  to  encounter  in 
raising  an  army  are  described  in  glowing  terow. 
Our  betog  driven  almost  lo  the  adoption  of  a 
aystem  of  conscription  is  artfully  introduced.  And 
we  are  gravely  admonished  by  the  gentleman 
that  if  we  pass  the  present  bill— in  the  event  ef 
another  war,  another  period  of  difficnlty-^o  avoid 
lighting  ibe  battles  of  their  country,  of  asserting 
its  honor,  defending  its  liberty  and  independence, 
our  citizens  will  avail  themselves  of  its  provisions, 
and  exercise  the  right  of  expatriation*  Can  this 
be  possible^  Mr.  Chairman  ?  If  it  be,  I  hope  it  is 
confined  to  the  cttisens  of  the  State  of  Delaware. 
I  am  confident  that  oo  Virginian  would  evee 
abandon  his  country  in  the  hour  of  daager>  would 
ever  expatriate  himself,  to  avoid  fighting  her  bat- 
tics,  defending  her  honor,  her  liberty,  and  her 
independence.  If,  however,  there  be  such  an  one, 
I  should -have  no  diffienky  ia  fixing  his  doom;  I 
would  furnish  him  the  means  of  expatriaiiog 
hiVMffif  to  a  region  froio.  whence  b««#ver  shoatd 


return.  Is  thera  any  man  who  wouUimto 
avow  such  a  principle  1  Ne  sir.  He  vnii 
shrink  from  the  light  like  the  reeicsitfeios.  He 
would  dare  not  meet  the  scnuiDiziegrfeofii* 
vestigation.  i  hope  there  is  act  s^wt  foot  of 
soil  within  the  jurisdictional  limits  of  (it  Diited 
States  which  nurtures  such  a  misenlik  uid^ 
praved  wretch. 

What,  sir,  is  the  true  queslioa  for  tkCwsit- 
tee  to  decide  f  Do  the  citizens  of  tke  Qutti 
States  possess  the  right  to  czpatiiite  tho- 
selves  1  Has  Congress  the  power  to  l^te 
competently  on  the  subject  ?  and  is  it  a^eot 
that  a  complete  and  perfect  act  of  kpim 
shall  now  take  place  ?  I  answer  thittkeeitizas 
of  the  United  States  do  possess  the  rirkiiiibt 
most  ample,  unlimited,  and  ualiiiiiiliK  i^ 
If  I  be  asked  from  whence  I  derire  tbeti^iiKi 
point  to  Heaven.  It  is  in  that  greit  ebinef  ^ 
which  nature  secured  to  man  tbeii^tssek 
happiness  wheresover  he  could  eijof  it.  Md 
disdain  to  derive  the  right  from  sof  of  thiittle 
petty  sovereignties  or  Govenmcsti  m  ^ 
Does  it  require  any  act  of  the  <3oTenaaMo 
enable  the  citizen  to  exercise  uA^jofuu 
right  1  I  contend  noL  The  moBMit  i  odseo 
changes  permanently  his  resldeoct^  ui  ue 
the  oath  of  allegiance  to4he  Gorenaeitof  ibe 
country  in  which  he  has  filed  hispemneitKn- 
dence,  he  has  exercised  this  right  AUcliioioi 
the  Government  which  be  has  titfored  eoseti 
exist.  But  the  decisions  of  our  eoarti  treoMH 
a  long  case  has  been  read,  the  case  of  kuita 
Williams,  who  had  regularly  exptriKedkiBKit 
from  Virginia,  and  become  a  dtino  of  Fn^e, 
and  who  was  uied  and  punished  bf  oieof  osi 
Federal  courts.  The  ramedy  is  it  ^^\\^ 
an  act  of  tyranny  and  oppressioe  forvbi»iie 
judge  ought  to  have  been  impeiebcd.  Afiri|f' 
spects  the  right,  this  is  a  pbis  qoedf  ^f 
man  has,  no  man  wtU  dare  oHf  ?^L!!: 
The  warmest  advocates  of  the  fcs^fTf^ 
the  warmest  fnends  of  Bnclish  fi^Z 
fingUsh  kw  will  not  deny  the  rigbi  H«v  «^ 
the  conduct  of  Bogland  agree  witb  the  dteti^ 
ofherjuristo?  Two  yeai7s«r vice iotkwMn. 
ipfofaclo,  makes  an  alieB,afoftigBcr,iei"^ 
of  England.  Can  aay  GoverniBett  p^J^^ 
naturaltze  foreigners  mud  deay  the  ng&i  of  » 
patrtatloal  Such  pretence  ought  to  tm* 
Qovernment  to  iidieiile  and  seem.    . 

But,  sir,  has  Congress  the  Coostitetion^*^ 
to  legislate  en  this  subject  1  Bm^U^^^^J'^ 
remark,  that  those  wlio  profess  Cof^^Z 
scruples,  as  they  «rei»lled,aretrestea»'»»'^ 
sionf  Tt  is  not  the  first  thne  that  ^^^^^Z 
aUe  scruples  have  been  thus  tret»)^°'7w 
present  session.  The  hoaorsbie  »'**f"  j^ 
tdd  us  that  i^ine  out  of  every  tea  qnw'lJJ'Ji 
cided  during  the  present  session  b»«  P|r.  «. 
these  qualms  and  scraples.  He  rerfsaum 
remarked,  that  he  hoped  that,  in  ^be  e^^ 
one  hundred  ycaie,  all  these  doubts  lod  ^^ 
would  be  settled.  I  fear  they  will,  str.  Av»|. 
her  here  has  two  tiibuasls  to  whom  be  is  w^ 
able.    He  is  acoouniable  to  his  taA(da»(^ 
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we  becMM  apftfty  to  tbe  eontett,  and  inijire  oor 
faith.  He  was  not  heeiile.  be  said,  to  tae  cause 
of  these  ptlriots ;  he  wished  them  eoeeees  in  their 
stroggie ;  it  was  an  object  worthy  of  sveoess,  aad 
if  they  are  eapaUe  of  onjoytng  civil  liberty  and 
a  freB  GoTermnent,  he  hoped  they  would  obtain 
them.  Nor  did  he  feel  any  picdflcctioa  for  Spain, 
certaiolv  he  had  no  reason  to  entertain  any ;  bat 
he  did  reel  an  interest  in  the  imnor  and  renota- 
tion  of  his  eoantry,  and  was  nnwiUinff  to  do  an 
act  by  which  tliey  migki  be  tarnished.  He  be- 
lieTcd  there  was  no  necessity  to  multiplr  canses 
of  dispute  with  Spain ;  the^r  were  likely  to  be 
suflioicDtly  sboadant :  bot,  said  he,  let  tic  be  blame- 
less, let  tie  hare  nothing  wherewith  to  reproach 
onrseires.  Let  Os  not  do  covertly  what  we  should 
be  unwilling  to  do  openly  and  in  public.  It  has 
been  said  that  this  provision  in  the  tireaty  is  void; 
that  Congress  alone  have  the  power  to  defiae 
piracy.  Then,  sir,  said  Mr.  McL^if  it  be  so, 
there  is  no  occasioa  lor  this  law  to  evade  It ;  if 
the  treaty  be  void,  no  poalehmeot  could  follow 
its  violntioa  on  the  pact  of  a  citivon. 

Mr.  McL*  eaidy  he  would  not  stop  to  discuss  the 
Constitational  question,  nor  how  far  Congress 
vonid  he  blind  to  pass  a  law,  in  execution  of  the 
tieaty ;  he  wooid  merely  remark,  that  tho  tnaty 
does  not  deiittepimey.'  It  isn  contract  between  the 
United  Smtes  and  Spain,  containing  a  stipuhu 
tion  which  the  parties  held  a  rif^t  to  make,  and 
annexing  the  punishroentrof  a  pirate  to  the  viola- 
tion ;  bot  it  does  act  constitute  the  offence  ptroq^. 
Much  lees  does  it  undertake  to  define  the  crime 
of  piracy  generally*  But,  at  most,  the  punish- 
aent  only  would  be  void,  which  relates  to  the 
individual  simply ;  the  stipulation  upon  the  part 
of  the  Oovemment,  would,  neverthelms,  be  ob- 
Ugatory  opon  the  United  States* 

What  he  meant  to  say,  was,  that,  without  this 
tieaty,  this  nation  could  not,  consistently  with 
her  ncatral  obligations^  do  nay  act  to  encourage 
her  citiaens  to  take  part  in  the  contest  between 
Spain  and  her  coloiues.  fibo  eoold  not,  perhaps^ 
•bsdatclf  restrain  ihemt  ihengh  they  would  take 
the  conseqpiewies  of  their  own  acts.  Without 
this  treaty,  Spain  wotild  have  the  right  to  con* 
tider  a  citixen  of  chiS|  or  any  other  country,  pri- 
fateering  against  her  commerce,  under  a  cdm«- 
missioo  Irom  her  colooies,  until  they  have  estnb^ 
Ushed  their  independence,  n  pirate.  Under  such 
circumstances,  any  natioo,  would  so  etmeider  him* 
Spain  certain^  does  not  recognise  the  independ- 
ence of  those  colonies ;  no  nation  in  Bmrope  baa  yet 
acknowledged  them.  Oor  own  Government  has 
not  done  90^  and  until  the  proper  branch  of  the 
Qovernment  hae  acknowledged  them,  the  judicial 
trihnoais  of  the  country  could  not  so  consider 
them.  Their  commimions,  would,  therefore,  be 
void,  and  the  man  foimd  plundering  on  the  ocean 
nnder  them,  would  be  a  pirate. 

But,  said.  Mr.  MoL.^  this  bill  would  not  even 
effect  the  object  which  it  is  intended  to  answer. 
It  would  place  the  citixen  in  a  worse  situation, 
in  this  respect,  after  he  had  availed  himself  of 
the  provisiOBB  of  the  law,  than  before.  If  Spain 
wonld  treat  aa  a  pirate  a  oitinen  of  the  United 


States,  iaond  m  the  service  of  her  colonies,  af»^ 
tiori  would  she  view  him  in  the  same  light  when 
he  could  no  longer  seek  oar  protection.  A  man- 
who  should  take  the  benefit  of  this  law,  and  be- 
come what  may  be  termed  C  citiaen  of  the  world* 
would  be  the  victim  of  any  Power,  who  should 
please  to  visit  upon  him  her  cruelty  or  resent- 
ment. Let  me  aak  then,  sir,  what  would  be  the 
condittoa  of  a  repudiated  Ameriean,  captured  in 
the  service  of  the  patriots  1  Owned  by  no  coun- 
try, owing  allegiance  to  none,  an  outlaw  from  all 
nations,  and  a  fugitive  from  the  cotmtry  oi  hiB 
birth,  and  whatwould  be  bis  claims  to  clemency  or 
even  justice  ?  I(^  as  to  him,  the  laws  of  civilized 
warfare  be  disresarded,  and  a  cruel  arbitrary 
power  be  exeiciaei^  who  is  to  iolerfere  1  Not  the 
nationsof  £urope,for  in  his  fate  they  have  neither 
any  interest  or  sympathy  $  not  the  United  Stales, 
for  they  have  volpntarily  dissolved  their  obiiga- 
lioBy  and  committed  him  to  hie  destiny.  I  repeat 
it,  therefore,  sir,  that  this  bill  would  not  answer 
the  end  which  has  been  attributed  to  it  $  it  would 
tempt  the  enter  pricing  to  greater  danger,  and  Uure 
the  ignonnt  to  rnin  1 

Mr.  MoL.  said,  we  were  to  consider  this  law 
as  a  permanent  system,  and  we  should  look  to 
the  cjfects  it  may  have  upon  our  oern  country. 
Some  have  already  been  adverted  to  j  others  may 
be  mentioned.  It  fnmishes  to  the  corrupt  and 
profligaie  a  much  more  easy  aveniw  to  escape 
from  the  restraints  of  justice,  and  from  the  moat 
ordinary  individttal  responsibilities,  than  is  co»- 
astent  with  individual  interests  or  public  momls. 
The  indolent  and  depraved  may,  by  it,  be  enabled 
to  throw  a  numerous  family  upon  the  public 
charity,  and  escape  themselves  to  the  walks  of 
folly  and  licentiousness. 

In  a  crisis  of  public  difficulty  and  danger,  it 
may  prove  very  embarrassinn  to  the  country. 
Such  a  crisis  has  occurred,  and  it  may,  therefore, 
occur  again.  In  our  late  war,  it  became  the  daty 
of  the  nation  to  put  forth  the  stronff  arm  of  its 
power,  and  command  a  large  iriiysical  foiee;  the 
ordinary  mvenoes  of  the  country,  and  liberal  pe»» 
ccmiary  rewards  were  insufficient  to  fill  the  nnks 
of  oirr  armies,  and,  had  the  war  continued,  it 
would  have  hBcn  abeolutely  neceesary  to  have 
impressed  our  citizens  into  military  service;  genr 
tiemen  will  recollect,  that  such  a  measure  wee 
actually  propoeed.  But,  should  such*n  crisis  ever 
arise  in  future,  is  there  no  apprehension  that 
many  would  be  found  to  evade  the  danger,  under 
the  fiicilities  of  the  expatriation  law?  When 
we  eoneider  the  nature  of  that  portion  of  society, 
upon  which  sochnsystem  would. most  likely  £ul, 
the  numerous  classes  of  the  community  unre* 
strained  by  the  ties  of  property  or  the  influence 
of  pride,  and  the  powertol  disrelish  which  some 
men  have  to  military  life,  it  is  reasonable  to  001^ 
elude  that  such,  in  many  instances,  would  be  the 
case.  Let  us  not  then,  sir,  introduce  a  system, 
exposed  to  such  evils,  and  in  a  great  measuM 
legalizing  the  commission  of  them. 

Mr.  MoL.  said,  that  he  had  not  intended,  when 
he  rose,  to  occupy  eo  much  of  the  time  of  the 
Commitlee— he  considered  the  snbject  of  very 
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iI^llO  crrm  b^  doe«  not  Aenf  the  power  of  tbe 
eitizeii  to  eierei^  this  ilghf,  and  yet,  In  the  next 
lireath,  be  attenpted  to  prore  that  there  was  no 
aveh  right;  that  there  is  nnd  mnst  be,  in  erery 
cfitiseen,  a  principle  of  gmiitode  so  eternal  in  its 
obtlffatione,  as  that  h  cannot  be  discharged.  What* 
iir  tbia  but  the  English  oottmon  law  upon  the 
subject  1  The  gentleman  hat  n«ed  almost  the 
Tery  wordr  oi  Sir  William  Bliekirone.  Re 
cfnghc  also  to  ha^re  adopted  the  reasons  of  the 
sUme  writer,  and  have  traced  this  gratitude  to 
the  ptinoiples  of  universal  law,  preached  by  him* 
self  only,  and  which  no  other  can  understand.  To 
me  this  principle  of  unirenal  Iftw  is  so  utterlv  in* 
comprebensfble,fbatI  have  heard  of  but  one  thing 
more  supremely  ridiciiloos)  and  that  is,  the  *Mm> 
nmeulnte  purity  of  the  Spanish  monarchy,"  about 
which  we  have  learned  aometbing  fVom  the  pen 
of  the  Spanish  Minister,  during  the  nresent  8es«> 
^n.  Such  a  princl[)le  of  uniTersai  law  is  a 
twin  brother  of  this  immaculacy,  and  no  head  but 
such  as  could  comprehend  the  latter  is  able  to 
understand  the  former.  It  was  to  be  hoped  that 
doctrines  like  these  were  out  of  fashion ;  but,  like 
Judge  Ellsworth,  the  honorable  gentleman  horn 
Yiiginia  cannot  dispense  with  the  common  law, 
0r  rather  that  part  of  it  which  does  not  and  ought 
not  to  prevail  m  this  country,  for  the  best  of  rea'- 
son^  that  it  is  not  founded  in  common- sense. 

I  would  not  be  understood  as  denouncing  the 
cbmmon'  lnw  $  on  the  contrary^  in  its  genuine 
princtples  I  find  m  safb  and  sure  guarantee  of  the 
best  Tights  of  the  citinen. 

Bnt  even  in  BSngland  the  absuiditjr  of  the  doe* 
trine  of  per^tual  alte^innoe  ii^  obnousi  because 
of  its  inconsistency  with  other  principles  equally 
admitted,  and  founded  in  better  reasons;  Bng- 
llnd  also  maintains  the  doctrine  of  natumlization. 
What  is  natumli2ation  but  the  act  of  conferring 
upon  ft  foreigner  all  the  rights  of  a  citisen,  by 
the  acquisition  of  which  he  at  the  same  moment 
iteposes  up6n  himself  alt  the  duties  of  a  citizen  ? 
Can  there  be  sach  a  thing  as  the  nnturalized  citi- 
zen of  two  States?  Can  all  the  duties  ci  the 
citizen  be  claimed  by  two  States,  each  haring'a 
just  right?  Cerlainly  not.  For  tne  act  by  which 
all  the  rights  of  citizen  are  acqmred,  and  all  the 
duties  are  imposed,  necessarily  presupposes  that 
all  connexion  between  the  individual  and  any 
<ytber  State^  is  dissolved.  Wherever  natoraltza" 
tlon,  fhen,  is  permitted^  the  right  of  expatriation 
is  admitted ;  and  all  measures  which  have  a  ten* 
dency  to  curtail  this  right  n  tyranny.  The  erea* 
tures  of  kings,  and  the  slaves  of  despots,  may  ven* 
ttire  to  assert  a  contrary  doctrine,  but  it  ought 
never  to  come  from  the  mouths  of  freeoyen. 

l%e  right  beinff  admitted,  the  next  inquiry  is, 
can  the  nnnner.of  its  exercise  be  pointed  out  by 
lawl  Many  gentlemen,  equally  firieodlyto  the 
principle,  doubt  the  Constitutional  power  of  Con* 
gress  to  legislate  on  the  subject.  For  myself  I 
entertain  no  doubt.  In  m^  opinion,  it  is  cleari^ 
incidenml  to  the  power  of^ establishing'  "an  uni- 
fbrm  rule  of  naturalization.'^  It  necessarily  re- 
sults from  it — ^it  is,  indeed,  a  correlative  power. 
Pbr,  if  Congress  can  establish  a  rule  by  which 


the  rights  of  a  citizen  maybenoqumd^  ffare  power 
to  prescribe  the  rhle  by  which  tfte^e  santie  rights 
may  be  relinquished^  is  a  necessary  and  tmavoid* 
ble  result,  ft  ie  an  incident,  havine  n  direct  con- 
nexion with  the  defined  power,  aad  growing  oat 
of  it ;  the  mio  cannot  be  conceived  without  the 
other,    in  the  ease  of  naturaliZatioiL  the  nrie  is 

Ereseribed  by  whtcb  an  act  of  the  indiridual  may 
e  performed.  The  bill  under  conaidemtion  does 
no  more.  It  is  the  simple  declaration  of  the  man- 
ner in  which  a  vblontary  act,  in  the  exercise  oi 
ft  natural  right,  may  be  perfbrmed.  To  suppose 
that  Congress  have  a  power  todedare  to  the  citi- 
zens of  other  Gtovernraentstliat  they  can  prescribe 
the  manner  in  whkrfi,  by  the  performance  of  cer* 
tain  acts,  citizensbip  in  the  United  States  may 
be  acquired,  and  that  the  same  Con^;t^ess  have  no 

EWer  to  declare  the  manner  in  which  they  may 
relinquished,  is  to  me  incomprehensible. 

But  a  ffentleraan  from  South  Carolina  (Mr. 
Lt>WNnnfl)  seems  to  think  that  our  rale  of  con- 
struing the  Constitution  should  be  more  rigid,  in 
cases  where  thie  law  to  be  made  is  to  divest  a 
citizen  of  hts  rights.  According  to  ray  view  of 
this  law  it  boa  no  efiect  upon  the  right,  other  than 
its  admissionj  it  imposes  no  restraint;  it  requires 
the  performance  of  no  coikditions  as  necessary  to 
its  exercise.  It  is  simply  dedarafory  of  a  man-> 
ner  of  its  exercise,  leaving  to  the  citizen  a  discre- 
tion of  power  to  do  it  or  not,  ns  he  pleases.  But 
the  gentleman  from  Sodth  Carolina  thinks  that 
the  gradation  from  such  a  law  to  a  presumption 
of  reKnquishment  of  the  rigbt  of  citizenthtp,  is 
extremely  easy,  and  therefore  that  this  law  is  ob- 
jectibname.  Tne  truth  is,  that  at  this  time  we 
can  onljr  arrive  at  a  knowledge  of  the  exercise 
of  this  right  by  such  a  presumptloa  as  he  wl^es 
to  avoid.  It  is  to  remove  any  difienlties  arising 
from  such  prestraiptlOB,  that  this  law  is  intn>- 
dUced.  At  present  when  a  cHisen  has  left  the 
country  and  entered  into  a  foreign  service,  or 
taken  the  oath  of  allegiance  to  seme  other  Gov- 
ernment, we  presume  be  has  expatriated  himself. 
But  even  our  courts  of  justice  will  not  receive 
this  as  conclusive  evidence  of  the  fact.  The  same 
gentleman,  however,  is  apprehensive  that  it  may 
place  a  ckizen  in  the  situation  of  an  omiaw— 
that  is^  that  he  ehdl  be  the  citizeo  of  no  coun- 
try ;  tha^  having  relinquished  his  ettizenship  in 
the  United  States,  he  wiiL  un^  he  has  perfbrmed 
some  act  by  which  he  becnoiee  a  cltken  of  ano- 
ther Qovernment,  bcj  as  it  were,  a  citizei»  of  die 
worid.  Was  the  act  of  expatriation  the  act  of 
the  Government,  the  reason  weald  have  freight. 
But  when  it  Is  considered  that  the  eitiien  is  placed 
in  thb  situation  by  his  own  act,  wRfaoot  con- 
straint, it  strikes  me  that  this  Government  should 
not  be  very  anxious  about  his  Ate  or  Iris  situa- 
tion. The  anxiety  and  the  care  of  the  €h>vem- 
raent  ceases  at  the  moment  it  is  leleased  from 
the  duty  of  protection. 

Another  gentleman  from  Kentucky  (Iftr.  Air- 
DBBsoir)  has  supposed  this  right  to  be  so  perfect 
that  Congress  Cftunot  legiMte  ihnhi  it.  Did 
no  diflkulties  attend  Us  exercise^  I  admit  there 
would  be  no  necessity  to  legMate.    Bet  I  cannot 
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eooMiTf  tkatf  wten  ihere  arf  diftcottiwy  aajr 
rights  can  be  so  perfect  as  to  reoder  tlieir  procee- 
tioQ  br  Jaw  mmeeetoarjr  or  improper.  The  prin- 
Qipal  a^siga  of  legislaiioa  is  to  gioirafttett  and  lo 
proteot  these  rights  when  violated.  la  Tain  may 
It  be  declared  tnat  tho  rights  ejcisi,  if  the  maimer 
of  their  acercise  is  not  pointed  oot.  Eqaallf  aa- 
foanded  is  another  af gomeot  from  the  same  j^en- 
tlemao,  that  this  law  woald  embarrass  the  right. 
Did  I  beiiere  so  it  shonid  hare  my  ncgatire ;  bat, 
inasmiMh  as  the  law  does  no  more  than  to  point 
oat  a  plain,  and  easy  manner  of  penoraciing  the 
aett  I  cannot  ooneeiFo  that  the  tight  exereiMd  in 
thai  aet  is  embanasied,  espeeiauy  as  the  kw 
does  not  declare  it  is  the  only  manner. 

Tiie  hottomble  geatlemaa  from  Virginia  (Mr. 
Pinoall)  seems  appreiiensiTe  that  the  law  will 
have  some  effect  on  State  soTer^cniy.  I  cannot 
eoneeiTc  that  it  will.  Is  it  possible  to  become  a 
citizen  of  the  United  States  withoat  becoming  a 
citizen  of  some  State  or  Tertitory.at  the  same 
moment?  I  presume  not.  It  is  much  more 
certain  and  erideat^  that  when  a  person  has  re* 
nounced  the  character  of  a  eitizea  of  all  the 
States,  he  cannot  thereafter,  until  natnralized, 
aecording  to  the  Constitation  and  lawn  of  the 
United  States,  claim  to  be  the  citisesi  of  any 
Stale*  Slatn  soTereigntv,  then,  as  retained  after 
the  adoption  of  the  Federal  Comtitiition  is  not 
s&cted  by  this  law  in  any  way.  Bat  I  am  more 
astonislM^d  at  this  boaorabla  gentleman's  deelara^ 
lion  that  no  instance  of  expatciation  can  be  shown. 
Withoat  pveiendiog  to  much  knowledge  of  his- 
tory, I  will  caili  the  gentleman's  attaation  to  thffe 
eases.  Prince  Euflene  was  a  Frenohman,  yet  he 
commanded  the  wrman  armies  a|;ainst  FrancCk 
and  was  considered  a  Gtermaa  omer.  Marshal 
8aze  was  not  a  Frenchoyin,  yet  he  commanded 
tite  French  armies  against  his  own  eoantrymen, 
if  I  am  not  mistaken.  Qeneral  Patkal  was  born 
ia  the  Swedish  dominions;  it  was  his  misfortnae 
to  be  takeo  prisoner  by  Charles  XU,  while  en- 
gaged in  war  against  him*  The  Sang  of  Swe- 
den npoB  that  occasioD  adopted  the  English  doc- 
trine, and  caused  him  to  be  put  lo.  deaib,'.and  for 
that  act  drew  npon  himself  the  execrations  of  the 
etviliaed  weiid. 

.  It  remains  for  me  to  show  the  necessity  of 
legislating  upon  this  subject.  Had  no  difficulties 
aiisen  hwretwire;  had  this  natnral  right  neyer 
been  denied^  no  such  necessity  weald  exist.  But 
it  is  the  misfortune  of  the  coontry,  that  even  a 
ehange  of  Qorernment,  and  forty  yeare  of  inde- 
peadenee«  haTe  not  been  sufiScient  to  eradicale 
our  deep-rooted  prejudices  in  faTor  of  English 
laws  ana  English  doctrines,  however  iocom||ati« 
ble  whh  the  pdnciplee  of  our  free.  Constitution. 
They  are  manifest  even  upon  this  floor,  and  on 
this  very  subject*  The  common  law,  in  all  its 
provisions,  has  been  the  theme  of  pao^gyiic.  As 
I  before  observed,  I  do  not  deny  the  beoefiu  re- 
sulting from  the  adoption  of  such  of  its  princi- 
ples as  are  founded  in  the  Hiws  of  nature  and  the 
reason  of  mankind,  and  to  each  even  the  Federal 
Constitution  has  a  due  regerd.  [Mr^  Coiia  here 
read  the  dth,  6th,  and  7th  articles  of  the  amend- 


kts  of  the  Constitution.]  Bat  the  right  of  es* 
patciatioa  has  beea  denied,  ia  express  termsw  It 
was  denied  by  Judge  Eilswo^th,  in  Williumi^s 
ease,  2  Dalhu  82.  [Mr.  Conn  read  the  case  at 
length.]  What  eecurity,  then,  is  there  that  this 
Ei|[ht  will  not  a^in  be  denied,  or  what  better 
evidence  caa  be  given  that  it  will  be  denied  than 
that  it  has  been  deaied?  Other  judges  have,  to 
be  sure,  explicitly  admitted  it,  and  among  Umse 
are  some  of  the  judges  of  the  Suprame  Conn. 
But  they  have  diffbeent  ideas  npon  the  subject. 
One  takes  one  view  of  the  subject,  ooacertfSny 
which  another  entertains  doubts.  One  supposes 
chat  the  right  is  inslienaUe.  Another  cannot  go 
so  far.  One  thinks  it  may  be  exercised  in  tim^ 
of  war.  This  another  denies.  One  supposes  tbut 
expatriation  absolves  from  all  allegiance,  and  that 
the  subject  of  it  becomes  to  all  intents  and  pur- 
poses a  foreigner.  Another  cannot  go  so  far. 
One  thinks  that  removal  out  of  the  United  States, 
and  taking  the  oath  of  allegiance  to  another  Gov- 
ernment^is  sufficient  evidence  of  the  exercise  pf 
the  right.  Aaother  thinks  this  evidence  insuffir 
cient.  Two  of  them,  however,  are  explicit  in 
saying  there  is  a  jieeessity  for  some  general  law 
upon  the  subject.  [Mr.  Cobb  here  read  many 
extracts  from  Johnson's  ease  reported  in  3  Da^* 
la^  for  the  purpose  of  showing  the  diffidence  qf 
opinion  prevailing  among  the  judges,  and  the 
necesaity  of  legisraltng  o»  the  snbiectj  I  am 
seasihle,  Mr.  Chairman,  continued  Mr.  C^  that  I 
have  trespassed  too  long  upon  the  patienee  of  the 
Committee ;  my  thanks  are  due  for  tlm  atteatiOA 
they  have  given  me.  I  cannot,  however,  dismiss 
the  subject  without  expressing  my  earnest  wish 
that  this  law  may  be  passed.  It  is  due  from  the 
nature  and  character  of  our  Government.  The 
principle  of  the  bill  contains  an  assertion  of  ons 
of  th?  great  rights  of  man.  In  this  country  only 
are  these  rights  now  understood  and  asserted. 
Driven  from  all  other  parts  of  the  earth,  here  has 
liberty  erected  her  standard,  and  here  only  has 
she  found  a  refuge.  There  is  a  glimmering  of 
freedom  to  he  sure  in  the  Southern  part  of  our 
continent,  but  it  is  surrounded  by  the  clouds  of 
ignorance  and  sufierstition,  which  I  much  fear 
will  ultimately  extinguish  the  flame.  My  hopes 
are,  however,  that  these  fears  will  be  groundless. 
Need  I  say  that  I  am  willing  by  all  means,  con- 
sistent with  my  doty  and  love  (or  my  own  coun- 
try, to  aid  the  pauiots  of  South  America  in  the 
struggle  in  which  they  are  engaged  ?  I  am  of 
opinion  that  the  passage  of  this  law  will  contri- 
bute to  their  aid.  It  wfU  increase  the  facilities 
of  adding  to  the  strength  of  their  armies^  without 
involving  the  United  States  with  Spain,  under 
the  treaty  with  that  Power.  By  that  treaty  we 
are  bound  to  restrain  our  citizens  from  commit- 
ting hostilities  against  Spain.  We  would  cer- 
tainly not  be  bound  to  restrain  those  who  are  no 
lomrer  our  citixeos. 

The  question  was  at  length  taken  on  striking 
oat  the  first  section  of  the  bill,  and  decided  in  the 
affirmative,  by  a  small  majority. 

The  Committee  rose,  and  reported  to  the  House 
this  decision^  and,  after  refusing  to  adjourn,  or  to 
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lay  tli6  biU  on  tb€  tabU^  the  qoetlioo  was  cakco 
OD  conearrivg  with  the  Committee  ia  striking 
oat  the  first  sectioa  of  the  bill,  (eoasidered  ^Biv- 
alent to  rejection,)  and  was  decided  io  the  affirm- 
«tiTe— yeas  70,  aays  58,  as  follows: 

Tbas— Mesiri.  Abbott,  Adsras,  Allen  of  Yermoiit, 
Baldwin,  Ball,  Bsrboor  of  Virginia,  Bsjl«j,  Beedier, 
Bloant,  Boss,  Csmpbell,  Clsgett,  Colstoa,  Crnger, 
Ooabman,  Dtf  lington,  Drake,  Bsrle,  Edwards,  Eltt* 
oott,  Brvin  of  Sooth  Carolina,  Polger,  Hall  of  Dda^ 
wars,  Haslinrack,  Herbert,  Hitdicoek,  Hogg,  Holmes 
of  Conn't,  Huntington,  Lawyer,  Livennore,  Lowndes, 
McLane,W.  P.  Maclay,  ICarr,  Mason  of  Rhode  Island, 
Merrill,  Middleton,  Mills,  Moors,  Morton,  Mumford, 
Jf.  Nelson,  H.  Nelson,  Ogden,  Ogle,  Orr,  Parrott,  Pin- 
dall,  Pleasants,  Porter,  I&ed,  Rios,  Richsrds,  Ruggles, 
Bcndder,  Sergeant,  Sherwood,  Slocnmb,  A.  Smyth, 
Stuart,  of  Maryland,  TsUmadge,  Taylor,  Trimble, 
WendoTer,  Whitman,  Williams  of  Connecticut,  Wil- 
liams of  New  Tork,  •Wilkin,  and  Wilson  of  Massa* 
dittsetts. 

Nats — Messrs.  Barber  of  Ohio,  Bsssett,  Bateman, 
Bellinger,  Bennett,  Boden,  Butler,  Cobb,  Comstock, 
Crafts,  Desha,  Forsyfh,  FuIIsr,  Gsmett,  Hsrrison,  Hen- 
dricks, Herkimer,  Herrick,  Heister,  Holmes  of  Mss- 
sachusetts.  Hunter,  Irring  of  New  iTork,  Johnson  of 
Viiginia,  Jones,  Kiniey,  W.  Maclay,  McCoy,  Murray, 
T.  M.  Nelson,  Nesbitt,  Newton,  Patterson,  Quarter 
Rhea,  Rich,  Ringgold,  Robertson  of  Kentucky,  Rob- 
ertson of  Louisiana,  Ssmpson,  SsTagew  Sawyer,  Sey- 
bert,  Shaw,  Silsbee,  B.  Smith,  Southard,  Speed,  Spen- 
cer, Stewart  of  North  Carolina,  Strother,  Tarr,  Tetiill| 
Tompkins,  Tucker  of  South  Carolina,  Tyler,  Walker 
ef  Kentucky,  WhitsMde,  and  Wilson  of  PennsylTania. 

The  remainiog  sections  of  anr  bill,  aAer  the 
first  is  stricken  out,  htre  usually  been  disposed  of 
by  a  motion  of  coarse;  bat,  on  this  occasion,  the 
procedure  was  obiected  to  by  Mr«  Jpbnson  of 
YirgiDJa,  and  by  Mr.  RobbrtsoNi  on  the  ground 
that  the  bill  was  yet  capable  of  amendment,  and 
might  be  put  into  a  declaratory  shape,  or  amended 
in  some  way  to  recognise  the  right  (acknowl- 
edged by  all,  but  controverted  by  certain  judicial 
decisions)  of  expatriation.  To  whom  Mr.Lowzi  dbb 
replied,  that  the  proceeding  now  proposed  was 
unparliamentary,  and  wouldtend  to  the atter  con- 
fusion of  the  proceedinffs  of  the  Hoose,  if  sane* 
tioned  j  since  there  would  be  no  end  to  any  ques- 
tion, irit  could  be  debated,  aod'solemnly  decided, 
and  then  again  debated  and  decided. 

Before  settling  this  mooted  ]>oint  of  order,  a 
motion  to  adjourn  finally  preTaiied,  aAer  being 
once  or  twice  refused. 


MoKDAT,  March  2. 

The  Speaker  presented  a  memorial  of  the 
General  Assembly  of  the  State  of  Kentucky,  on 
the  subject  of  the  boundary  line  between  that 
State  and  the  State  of  Tennessee,  praying  for  the 

gissage  of  an  act  directing  the  proceedings  in  the 
ilpreme  Court  of  the  United  States,  by  which 
one  State  having  a  subject  of  difference  with 
another,  may  have  the  same  legally  decided. — Re- 
ferred to  the  Committee  on  the  Judiciary. 

The  Speaker  also  laid  before  the  House  a  re- 
port of  the  Secretary  of  the  Navy  on  the  petition 


of  Charles  Van  Dyke;  which  visradiiiv. 
dered  to  lie  on  the  uUe. 

The  SpEAinm  akM>  kid  before  tbeHmtlft 
ter  from  the  Secretary  of  War,  tmsBittu^i 
statement  of  the  names  of  perioiisvbhren' 
ceived  public  money  for  psyiog  tbe  tnos  in 
service  during  the  late  war,  and  whohtt&aed 
to  render  their  accounts  inobedieneetoiieiti- 
tion  of  the  18th  ultimo ;  which  wu  nMto 
the  Committee  on  Militsry  Affiiin 

The  Speaker  also  laid  before  tbe  Hmi 
letter  from  Richard  Bland  Lee^  Commisinerof 
Claims,  tranamkiing  reports  of  ckefietiiine 
hundred  and  three  cases,  all  of  the  State  tfHn 
York,  with  the  evidence  aecomptByio^  eic^ 
taken  under  a  second  eomniissioD,itt(ddbfi 
special  agent  on  the  foirt  of  tbeUoKeiSliia 
Referred  to  the  Committee  of  Claims. 

Mr.  Robbrtboh,  of  Louisiaoa,  pmcDiedajv- 
tition  of  the  Qeneral  AssemUv  of  tbe  SMftf 
Louisiaoa,  praying  that  the  tides  to  Iiotfs{stf* 
ally  In  that  part  of  the  said  State  formerifcti- 

Erised  within  tbe  province  of  West  FlorHii,iir 
e  confirmed. — Referi^  to  the  Cooeitwa 
the  Public  Lands. 

Mr.  Rbba^  from  the  Committee  ooPnam 
and  Revolttttoaary  Claims,  msdeaBU^rm^' 
report  on  the  petition  of  Stephen  Giipi^i  viueb 
was  read,  and  ordered  to  lie  on  tbe  ubie. 

Mr.  Pleabaiits,  from  the  CofflfflittKO^.^V 
val  Affairs,  reported  a  bill  aothomiB^ibttii^ 
botioB  of  a  sum  of  moaey  ataODgtbereprMMa* 
tives  of  Commodore  Edward  PreUe,  u^  <" 
ofilcers  and  crew  of  the  brig  Sfren;  viix^  w 
read  twice,  and  committed  to  a  CoBoii«or 
the  Whole. 

Mr.  Harribon,  from  the  committee  i|9«pt^ 
for  that  purpose,  reported  a  bill  to  exieiHl  w  i 
further  term  of  five  years  the  MW»*^jf^ 
granted  to  the  vidowsaBdorduiDtoft^«ff 
and  soldiers  who  died  or  werekilW»(^«^^ 
war ;  which  was  read  twie^  aod  eoBWU^tot 
Committee  of  the  Whole.  ,  .._ 

On  motion  of  Mi^  T.  M.  Niuoa,  iktCo* 
mitteeoa  Naval  Affairs  and  tbe  CoBBitta« 
Military  A&irs  were  instructed  to  inquire »» 
the  expediency  of  amending  the  .b*i  ^!!^ 
pensions  to  invalids  so  as  to  reqaii*  <|*  '°|  r] 
sioners  evidence  of  a  contiouttioo  « 'fj^"* 
bility  which  enUUes  them  to  peasioBiit  iii(t>»« 
of  each  application  for  the  psyflbeot  thereoi;  ^^ 
to  provide  also  that  whenever  aof  p^^^ 
sbaU  accept  an  appointment  of  I^J,^ 
General  dovernment,  his  pension  mil  f^ 

The  Speaker  laid  before  the  Htji* '  «^ 

from  the  Governor  of  the  Stiierfl^2«B- 
transmitting  a  resolution  of  the  Q»^f^ 
biy  of  that  State,  respeeUog  the  KleeiH«^^  ^ 
propriation  of  a  site  fer  the  mwoawi »» 
memory  of  Major  General  the  Btfoa  de^ 
ordered  to  be  erected  by  a  resolBiion  of  tfl^ 
of  the  14th  October,  n80.-Refcrfed  » tw*^ 
mittee  of  Ways  and  Meaos.  ^  .  .pb|. 
Several  Messages  were  received  {m  ^' 

aiDERT  OF  THE  UZflTBO  STATES. 


The  first  of  aaid  Mevages  ii  «a 
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SUfnamMpu  of  Mc  UmUd  StmUt.-  . 
Tlie  CommMoiifln  off  the  two  Qaw^naamtm  tmder 
Jio  4th  aitido  of  the  Tieety  of  Ghent  hamg  oome 
fO  a  deanoa  spon  the  qnestioiie  sabmitted  to  them,  I 
■7  befeie  Congreee  copiee  of  that  decision,  together 
nth  eopiei  of  &e  DecUimtion  eigned  and  reported  bj 
be  Commiitioners  of  this  GoTemment. 

JAMBS  MONROB. 
Witiiveiov,  February  %5,  1818. 

Oeeuien  of  the  Commutioneri  under  ike  fourth  artU 
ekeftke  Treaty  of  Qhentf  by  7%omaa  Barclay  and 
John  Hokneit  ttoqe, 

ConuDiaioners,  appointed  bj  virtne  of  the  fourth 
rtide  of  the  Treaty  of  Peace  and  Amitj  between  His 
Iritannic  Msjestx  and  the  United  States  of  America, 
onclnded  at  Ghent^  on  the  twenty-fourth  day  of  De- 
embeT)  one  thousand  eight  hundred  and  fourteen,  to 
edde  to  which  of  the  two  contracting  partf  es  to  the 
lid  treaty  the  se^ral  islands  in  the  B^  of  Passama- 
ioddy,  which  im  part  of  the  Bay  of  Fundy,  and  the 
land  of  Grand  3Ienan,  in  the  said  Bay  of  Fundy,  do 
spectiTely  betongi  in  conformity  with  the  trae  intent 
'  the  second  article  of  the  Treat?  of  Peaee  of  one 
oosand  seven  hundred  and  eighty-three,  between 
I  said  Bfitmnie  Majesty  and  the  aforesaid  United 
ates  of  Ameriea. 

We,  the  eoid  Thomas  Bscrebj  and  John  Hoimes, 
)mmierione»  as  aforesaid,  hanng  been  duly  swmra 
partially  to  examine  and  deelde  upon  the  said  daime 
cording  to  eneh  evidenoe  as  sbonU  be  laid  before  no 

the  part  of  His  Britannic  Majesty  and  the  United 
■tee,  sespeetifely,  bare  decided  and  do  decide^  tliat 
>ose  Island,  IHidley  Islandyand  Fiedecick  Island,  in 
t  Bay  of  Paesamaqnoddy,  whioh  is  part  of  the  Bay 
Fnndy,  do  and  each  of  dkOm  dees  belong  lo  the 
ited  States  of  America ;  and  we  hare  also  decided 
I  do  decide,  that  all  the  other  islands,  and  each  and 
ry  of  them,  in  the  said  Bay  of  Passamaqnoddy, 
ich  is  part  of  the  Bay  of  Fundy,  and  the  Island 
}rand  M eaan,  in  the  said  Bs^  of  Fundy,  do  belong 
lie  said  Brftannio  Majesty,  u  oonfonnity  with  the 
I  intent  of  the  said  second  artiele  of  saiii  treaty  of 
I  thoneand  eeven  hondred  and  eighty-three, 
tt  fotth  and  leetimoDy  whereoi;  we  have  set  Mr 
ids  and  i^lied  our  eeols  at  tfae-eity  of  Neir  York, 
he  State  of  New  York,  in  the  United  Statw^  thie 
nty-lbiurth  day  of  November,  ift  the  year  of  our 
"d  one  thousand  eight  handred  and  seventeen. 

JOHN  H0LMB8, 
TH08.  BABCLAT. 
^ntM :  Jaius  T.  Avstut,  Agent,  U«  8.  A. 
AjrTH«  BABCI.4.X,  Secxctary. 

(oration  ef  ihe  Commummun  under  ike  fewrtk 
—  '  ^y/Ae  T^taiy  ofSkent. 


Nxw  York,  Nooemher  %\,  1818. 
im:  The  undersigned,  Commissioners  appointed 
rirtue  of  the  fourth  article  of  the  Treaty  of  Ghent, 
s  attended  to  the  duties  assigned  them ;  and  have 
ded  that  Moose  Island,  DudJey  Island,  and  Freder- 
Island,  in  the  Bay  of  Passamaquoddy,  whieh  is 
of  the  Bay  of  Fundy,  do  each  of  them  belong  to 
XJnitod  States  of  Ameriea,  and  that  all  the  other 
ido  in  the  Bay  of  Paneamaqooddy  and  the  island 
Irmnd  Mendn,  in  the  Bify  of  Fundy,  do  each  of 
1  belong  to  Hia  Brite&nie  Majesty,  in  oonfermity 
,  the  tme  intent  of  the  second  artiele  of  the  Treaty 
'enoe  of  one  thooaaad  seven  handred  and  eigh^« 


three.    The  Oommtmionera  hnvn  the  honor  to 
herewith  their  deceeion. 

In  making  this  decision  it  became  neceesary  that 
each^of  the  Commissionen  should  yield  a  part  of  hie 
indiHdoal  opinion;  eeveral  reasons  induoed  them  to 
adopt  this  meesure,  one  of  which  was  the  impression 
and  belief  that  the  navigable  waters  of  the  Bay  of  Pa» 
samaquoddy,  which  by  the  Treaty  of  Ghent  is  said  la 
be  part  of  the  Bay  of  Fundy,  are  common  to  both  par^ 
ties  for  the  purpoee  of  all  lawful  and  direct  communi- 
cation with  their  own  lerritoriee  and  foreign  ports. 

The  undersigned  have  the  honor  to  be,  with  perfoct 
respect,  sir,  your  obedient  end  humble  servants, 

JOHN  HOLMES, 
TH08.  BARCLAY. 

The  Hon.  J.  Q.  Aoaks,  Secretaiy  of  State. 

The  second  Message  is  as  follows: 

To  the  Houit  of  Itquretentativea  of  the  United  Statu: 
I  lay  before  the  flouse  a  report  from  the  Secretary 
of  State,  together  with  the  papers  relating  to  the 
claims  of  merchants  of  the  United  States  upon  the 
Gbvemment  of  Naples,  in  conformity  with  the  reso- 
lution of  the  House  of  the  90th  of  January  last 

JAMES  MONROE. 
WAsaxyoToir,  F^ruary  S8, 1818. 

The  third  Message  is  as  follows : 

To  the  Houae  of  ReprteeniaiiDeeofthe  United  Statee* 
I  communicate  herewith  to  the  House  of  Repreeent- 
atives  a  copy  of  a  letter  from  the  Governor  of  the  State 
of  South  Caroiiop  to  the  Secretary  of  State,  together 
with  extraete  from  the  journals  of  proceedings  in  both 
branchee  of  the  Legislature  of  that  Commonwealths 
relative  to  a  proposed  amendment  of  the  Conatitution ; 
which  letter  and  extiaets  are  eoBnected  with  the  enb- 
^eot  of  my  rowmunicathm  to  the  Honee.  of  the  M 
instant. 

JAMES  MONROE. 
February  27,  1818. 

The  Messages  were  seTerally  read,  end  ordered 
to  lie  on  the  tables 

EMOLUMENTS  OF  COLLECTORS. 

Tlie  Speaker  laid  before  the  House  a  report 
of  the  Secretarj  of  the  Treasury,  in  obedience  to 
a  resolution  of  the  28th  of  February,  1817,  re* 
quiring  him  to  report  whether  any,  aud  if  any^ 
what  alterations  or  modifications  are  required  to 
be  made  in  the  sererai  acts  fixing  tbo  emolu- 
ments of  the  coUeetorf  of  the  customs,  nav|l  offi- 
eers)  and  surveyors ;  which  was  referred  to  the 
Committee  of  Commeree  and  MannfiMtarea. 
The  report  is  as  follows : 

TuAsuaT  DsPABTMBvr,  Jan.  B,  1818. 

In  obedience  to  a  resolution  of  the  House  of  Rep- 
resentatives of  the  S8th  of  Februaiy,  1817»  require 
ing  the  Secretary  of  the  Treasury  to  report  to  the 
House,  at  theur  neit  senion,''wliether  any,  and  If 
any  what,  alterations  or  modifications  are  required  to 
be  made  in  the  several  acts  filing  the  emoluments  of 
collectors  of  the  customs,  naval  officers,  and  survey- 
ors," I  have  die  honor  to  report : 

A  general  arrangement  for  regulating  the  emolu- 
ments of  the  officers  of  the  customs  throughout  the 
United  States*  according  to  the  services  which  they 
are  respeetive^  leqnired  to  render,  the  expeusee  to 
which  they  are  snbjsstsdy  and^to  other  circamstanei^ 
ealcolated  to  have  en  infinenee  upon  a  aukjeet  of  title 
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rektiTe  ▼tine  of  money,  and  the  compmliw  wMbtitf 
of  tlie  dinwto  in  iHikk  Uwy  m  wvenlly  odied  upon 
to  Mribim  tkeb  datittb 

PraesBding  Q^n  tliMv  prinoiplMy  H  wiU  bo  diooovw 
ond  that  tho  eoralaaioiili  of  the  oollaclDift  in  tbo 
Sonthn  8totei  mint  men— nl^  be  bdghor  than  in  Hhm 
Nortborn,  or  ovon  in  the  Middle  8talee» 

In  fizm;  the  eommiMiont  of  the  oolleetort  of  Boa- 
toni  New  York,  Philadeiphia,  Baltimore,  Norfolk, 
•Chaileaton,  Sarannah,  and  New  Otfeana,  ibr  tfie  pwv 
ftt&e  of  enabling  them  Teepectfvely  to  reoerve  Ae  maz- 
imnm  of  the  emohunente  to  which  they  are  Ifanited 
by  tiie  exieting  laws,  I  have  been  influenced  not  only 
hy  tho  dTcnmatancea  which  hare  been  already  ex- 
plained, bat  alao  by  the  eonaideratioii  that  in  thoae 
porte  <he  whole  time  and  attention  of  the  ooHectora 
axe  0V>*^  required  for  the  proper  diachaige  of  tMr 
duties.  The  principal  difierence  between  them  oon- 
aiats  in  the  greater  or  leea  expenditure  of  money  in 
clerk  hire,  w&ch  in  all  of  them  will  be  paid  out  of  the 
public  Treainiy.  In  reducing  the  commiMiona  of  the 
eoUecton  of  the  large  porta,  where  considerable  sur- 
plnaes  have  been  paid  into  the  Treasury  during  the 
year  1816,  due  allowanoe  has  been  made  for  the  ex- 
cessiTe  receipts  of  that  year.  The  great  amount  of 
the  roTenue  arising  from  the  customs  during  that  year 
nnwt  be  constantly  kept  in  view,  to  avoid  the  danger 
of  ofweetimattog  the  emofuments  to  which  eonectors 
e#  tile  ports  next  in  grade  to  those  which  haire  been 
«B«n«rated  will  be  entitled.  The  receipts  from  the 
mmott»10ft  that  year  have  been  asceHamed  to  exceed 
•8^0M,000;  whereas,  these  of  enceeeding  yean  are 
estiaiated  at  990,000,M0.  There  must,  thereibre,  be 
nrnde  a  redtwtion  in  the  oommissions  of  that  year,  in 
tfM  proportioB  of  abrteen  to  tldrfrf -aiz,  In  order  to  as- 
certain the  commissions  for  any  series  of  snccessiTe 
yea»i  at  the  iame  rate  of  commission. 

Taking  this  rule  of  calculation  ibr  our  guide,  I  am 
penuaded  that  the  rate  of  commission  proposed  in 
the  rtatement  which  accompanies  this  report  will  not 
be  considesed  too  great 

In  many  of  the  small  ports,  where  salaries  are  al- 
lowed not  only  to  the  naval  officers  and  surveyors,  bat 
to  the  collectors,  no  information  is  possessed  except 
that  which  is  presented  by  comparing  the  gross  amount 
of  their  receipU  with  the  receipts  of  otiier  officers  of 
the  same  class,  where  revenue  to  nearly  the  same 
amount  is  secured.  This  rule  must  necessarily  be 
imperfrct,  but  it  it  hoped  that  the  local  knowledge  of 
tfid  memberi  of  tho  di&tent  sections  of  the  Union 
may  comet  the  ineqnalitiea  likely  to  result  from  that 
imperfection. 

The  strong  temptation  to  smuggUng  which  is  pre- 
senlsd  through  the  whole  extent  of  our  inland  fron- 
tier, and  the  small  amount  of  the  fees  and  oommis- 
ttons  which  are  received  in  the  districts  into  which 
thai  line  of  our  frontier  is  distribotedt  has,  from  the 
best  infennatbn  which  has  been  obtmned,  rendaied  it 
necessary  to  increase  the  aalariaa  of  the  coUeetors  of 
thoae  districts. 

In  relatbn  to  the  naval*  officcis  and  anveyonof  the 
caostoms,  there  caa  be  no  diffiealty  indetennining  that 
their  emoluments  are  generally  an  inadequale  compen- 
«ition  for  the  iervices  which  they  rendw. 

It  is  theiefora  respeelfnUy  prapoead  that  the  fees  of 
ofice  bo  generally  inoreaaed  twenty^five  per  eenlai 
nmn  the  rates  now  establishBd  by  lawv 

It  u  aUo  propose4  Aat  the  feog  received  by  the  oal* 


lector  be  eqnelly  divided  betwei  Ibi 
offioer»  and  anrveyoi;  the  naval  dkmfif^^ 
fewth,  and  the  surveyor  one4fthof  ^i^aHii 
offiee-rant,  friel,  and  statkmcty  of  Ifae  coaaiiw 
All  of  which  k  reipeetfUly  sabniiai 

WM.  H.  CfiATmD. 

EXPATKUTIOX. 

Mr.  Jobhsoh,  of  Yirginia,  submindKnui- 
ditional  remarks  on  the  sab^ec,  taiikti. 
pressing  the  regret  he  should  fed  if  ikeflgoi 
daring  a  season  so  auspicious  to  tei&i decs- 
ion,  were,  by  the  course  it  shook!  adopsi^ 
subject,  led  to  an  erroneous  eoostroctisi  !kk- 
after  ox  its  seatifnents  on  the  right  of  ex;i\ri- 
tion ;  and  aDzioos  that  it  sboald  not  bediiaiati 
without  the  declaration  of  soaieaffirmaiireii^ 
ion  thereon,  that  woold  prevent  sndmBini- 
8tra4:cioa,  raovedi  by  way  of  amndanLiii 
followiofg  substitute  for  thie  renainitf  «i»<i' 
the  bill  : 

"<  That  wfaeieas  aondiy  persoai^  vfaA  Uha# 
sena  of  the  United  StaAes  of  AmoiDiiaidfikiy 
eaoreiMd  the  right  of  dissolving  thseopioiaitt 
banndthem  to  th*  United  StslMklkdiatrif 
eitiMns,  by  vohmtatily  and  t^flkiAfkmkf  d^ 
sens  or  subjects  of  other  Govenuaenl^hnksiM) 
bosBd  toaiMwerin  the  iihsiaiUii  iirsiiMi.ii<lK 
of  the  Uniled  8Cates»  fer  «taiMt» 


havebeea  committed  eabsevwBt(ftite«iaaif 


this  rights  Mid  ioa  which  citkaas<n!r«*^HLu 
nablein  the seid eonrta.  AndwbMMii*>^ 
raHenof  Indepeadenoe of  thetUziMi  W^ 
of  Ameika^  the  feDowing  trafht  ut  hdi  i»^ff 
evident:  That  all  m^  an  cmteatfiili^S 
are  endowed  by  tbsix  Creator  with  «tihi»|B"" 
rights;  thai  among tiieee  are  life, Ifto^.a'^P 
anil  of  happtness;  thenfete  be  it  u»iid,^^^* 
hnreby  expieesly  enacted  and  Mmi^^'^*, 
do  possess  the  right  k>  seek  th«ir  NF?f  ^ 
chflMte  and  nndar  any  ftna  of  g«*«i"<^!£ 
elOBt ;  m^  that,  eoniequeiitly,  the  n|i^l>f^ 
eenneiion  whkh  binda  the  mdMbil  (t(b^ 
ment  of  the  Uulni  8lnlas»in  thi  ehaKOff^ 
and  to.fem  a  similar  oomMBsn  «itk  e9^<f  ^ 
ennMt,,ia  equally  imdieoaUs^  sad  !)■'««"*' 
equally  mM^mmukU" 

Mr.  GoLSTOBf,  of  Virgniit,  ««»•' *^  * 
whole  stt^eet  be  iBdeffntielT  poitpoi*     ^, 

Ml.  W1LUAM8,  of  North  Ciro'iM,  «*^;/J; 
as  rt  had  been  anooouced  from  theChur  uut^ 
merits  of  the  original  bill  were  bow  open  i^ 
diacussion,  be  should  venture  to  trespt^  0 
atieaiioa  of  the  Howea/ewmemei^-  f  ^ 
not,  however,  oeeupy  ttore  ttet «  ue  0    ' 


W-a  measure  of  indifferent oonceri.  ^JJ 
to  me  equally  oaisEipofftaDft  wheihir  «*•*.. 
ed  Of  lejeeted  hy  the  House;  fof,««c«o«8 

•Mr.  WiJliama  had  f^fu^  ••  '*^^!?t*jJ 
Chair  whether  it  would  be  in  srdir  10^°^ 

tion  tet  anbmilted  by  tb«faBttainfi»«  ^j^ 
The  Speaker  replied  that  iWtl»<"/f^Aiiik 
as  w^a  range  in  the  debate  f  1^7  >^ 
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i«  improaaidiw  then  upon  mf  oMild,  very  Uttk 
M>d  Off  oHMliief  €«Qld  iow  from  lu  Bat  sobte- 
jest  fefleetHHi  hss  coaTiDeeil  nm  tlitt  it  m  a 
leottre  of  setioiM  imporltiaofrrHElMit  it  will  be 
tbe  direful  sprioe  of  woes  uiiiraiilberBd''^lo  our 
roDtry.    Hence  i  am  impelled  b v  a  seme  of  duty 

ofler  mj  views  vpoa  tie  aublMt,  thovfh  tlie 
(eoapi  will  be  very  mneh  agamt  my  peeTion 
iterraiaaiiov. 

Wbat  oecaeioa  is  tbere  for  a  law  snchas  ie  now 
•bposed  ?  We  have- gotten  on  very  well  in  onr 
itiooal  eareeTi  witbout  tbe  aid  or  benefit  of  any 
easnre  of  the  kind.  Our  fellow-eitisetts  have 
iproTed  in  tbe  knowledge  and  paotiee  of  agri** 
ihnre ;  eommeroe  has  spread,  its  sails  oTcr  everx 
a,  and  yielded  to  tbe  Timsary  its  TalaaUe  vep 
rns;  maaufaetoringestablishmenis  hare  sprang 
J  in  many  parts  of  the  country,  and  seem  to  be 
red  on  a  basis  not  to  be  sbaJBen ;  a  taste  for 
trning  and  the  fine  arts  baa  mpidly  advanced. 

short,  our  prosperity  i9  imrivalled  and  oapre* 
dented  in  the  bislM^y  of  the  world..  From  small 
(ginnings,  asa  natiea,  we  have  grown  to  be  a 
eat,  a  powerfnl,  and  iutppy  paople ;  and  all  this 
IS  happened  without  the  intervention  of  such  a 
w  as  is  prsposed  by  tbe  gentlonan  from  Loais^ 
Da.    Mr.  W.  said>  that  in  his  indivadoal  as  weii 

legislative  capacity,  he  w«s  ahmvs  satisfied  to 
I  uMl  in  the  positive  degree;  that  he  should  not 
»ld  himself  gmtltless  were  he  to  attempt  to  do 
titer,  tanlesB  perfectly  convinced  that  he  sbonld 
t  snccessfal.  Will  any  gentleman  tandertite  lo 
come  sponsor  for  the  saeeess  of  this  measoiol 
^ili  he  interpose  hlmsell^  like  a  guardian  angelf 
id  defend  us  uainst  ail  the  pernictoas  efEeots 
hioh  may  resttU  from  tiM  oomempkied  change 

our  national  attitude  9  i  presnme  not.  Thcn^ 
r,  I  am  anwillkig  to  enter  on  ao  haaardona  sb 
iterprise ;  t  am  «i willing  to  adopt  any  mcasnreu 
bich,  when  it  is  behda  through  tlw  vista  of 
turhy-^when  viewed  in  all  its  remote  coaeei* 
tencea  idoes  not  appear  perHectlT  harmless, 
re  sow  enjoy  faappiaesa  in  a  hi|b  degi«e^-«poa* 
ive  and  cerlaa.  if  we  pass  this  bill,  we.  have 
I  asaamneeof  being  readefed  more  hajmy^  bat 
probability  of  being  rendered  mem  niioappy* 

0  give  a  certainty  for  as  anoeftaintf  is  at  war 
ith  all  tb«  Bttxtms  of  cemmon  senee  in  pnblic 

1  well  as.  private  life,  and  tins  aioae  woald^deter* 
me  woe  ^fainet  the  bilk 

Who  wants  this  bil^«*Hfae  vistoeaft  orthe  vv* 
one  9  Letn»netbeimisviMlerstood,sBidMr.W.) 
hen  I  ask  who  wants  this  bill,  it  is  not  intended 
» impute  any  improper  motive  to  the  gntfeman 
om  Looisiaiia^  (Mr*  Roantraoiiy)  or  the  gea* 
eman  from  Virginia,  (Mr.  JoBnaoH.)  I  know 
lese  gentlemen  too  well,  not  to  be  eenvincod 
lat  they  are  incapable  of  any  improper  motive* 
?ith  these  gentlemen  I  am  hanpy  to  act  in  coa- 
ert  on  most  questiona  before  tms  House.  Like 
hem  I  most  on  aU  occasions  discharge  what  I 
onsider  to  be  my  d«ty,  and  conseqaentiy  most 
ometimes  difier  from  them.  Tfaeiefore  I  tmst 
t  will  be  considered  an  honest  differeaee  of  opta- 
M  only,  and  not  a  dispesttion  to  inwits  onror, 
rhen  1  ask,  who  wants  this  bill  f    The  gentW 


man  from  LoOisiana  or  Tti|pttia  do  hotwanl"» 
either  of  them  would  disdain-^to  take  advanta|{a 
of  it.  Does  any  otber  honorable  gantleeMn  m 
this  House  want  it  ?  No.  Does  any  honest  fai> 
aser,  pimiter,.  merchant,  mechanic,  lawyer^  or  pby- 
sidah,  want  it  1  No.  Every  honest  man  in  the 
ooliotry,  of  whatever  occupation  or  pursuit  kEC 
may  be^  would  disdain  to  become  the  beneficiavy 
of  Ibis  measure.  On  the  contrary,  he  would  ab- 
JKce  the  man  who  would  take  advantage  of  it{ 
he  w6uld  hold  him  unworthy  of  the  dignity  and 
biessiags.  attending  the  condition  of  a  free  man-^ 
as  onfit  for  selfogovemment,  aad  altogether  pi^ 

5«cd  for  the  meridian  of  tymnny.  I  take  it  then 
r  granted,  that.it  is.  aet  the  virtuous,  but  the 
vicions  (if  there  be  any  such)  who  would,  avail 
tbcflMelvea  of  the  benefita  of  tlus  measure.  NoW| 
sir, is  it  right  that  we ehould  legulatefor  thmn ; 
that  we  shocdd  pass,  for  tbe  benefit  of  the  vioioue^ 
a  law  which  may  iavolve,  if  not  saortfice,  the 
iaterest  of  every  other  man  in  the  comnranity  ? 
U  the  intcfest  only  of  tbe  vicions  and  abandoned 
is  concerned  in  the  issue  of  this  qoestioo,  let  nc 
stop  all  further  proceedings  ^  tot  their  interest  is 
not  worth  to  the  nation  one  moment  of  the  time 
of  thisHoQse. 

.  But  if  the  interests  of  ail  cIcmms  were  con^ 
eeraed)  and  the  measure  was  thereby  rendered 
ao  object  of  national  importance^  we  should  be 
precluded  from  adopting  itfor  the  want  of  Coor 
stitutiooal  power,  w.  W.  said  he  heaitily  con* 
curred  wilh  geatleoian  who  had  taken  this  ei& 
caption^  becanse  in  no  part  of  tbe  Conetiaitinn 
ha4  he  Mcaabloto  diioover  aAytbiBgaathoriainf 
the  exeietsc  of  such  a  power.  There  were  rea* 
sons  tot  grantmg  oertaia  powers  in  the  Constlin* 
tioB,  and  theee  were  otber  reasoas  for  not  grants 
ing-other  powers.  The  first  reason  whicb  stmok 
him  as  bemg  likely  to  have  inflneneed  tbe  Con* 
vention^not  to  grant  j^wer  in.  this  respect,  is,  that 
(he  power  of  locomotioni  or  the  right  of  expatriaf' 
Uoo,  is  one  (tf  those  natural  and  inalienable  rights 
which-  you  cannot  rtgolate  withom  ciroitmscrib* 
ing  iu  Well  migbt  the  eonvention,  under  this 
view  of  the  casci  have  lefosed  to  invest  Conmis 
With-  tha  power  ^i  legislatloD..  It  is  one  of  the 
first  laws  of  onr  nature  that  man-shall  pursue  his 
substantial  faappiiMSB^  his  own  best  good,  audi  to 
whatever  ^nturter  of  the  globe  he  may  be  invited 
by  his  desire  for  his  happiness,  ai  a  wish  to  pro* 
mote  his  interest,  thither  he  mtist  be  at  libeitf  to 
go*  The  Constttotion  sajri^  tU  power  not  dela* 
gated  to  Congrns  or  prohibited  to  the  8tates|  is 
reserved  to  the  States  respectively  or  to  the  peo^ 
plf.  The  ri|^  of  oipatriatiott  then  must  be  re- 
served to  the  people,  as  it  ia  not  delegated  to  Qon* 
nress  or  prohibited  to  the  States.  On  no  ofiher 
looting  could  the  convention  have  left  it,  because 
it  would  have  been  unsafe  to  invtet  Congreai 
Of  the  State  Lcf  islatores  with  a  power  to  regit* 
late  OS  control  it.  Take,  for  exaanple,  a  oas^ 
which  might  frequently  happen.  Yon  say  yonr 
dtiaens  shall  not  expatriate  themselves  with* 
OHt  compliance  with  certaia  establiehed  fSBrmat 
they  rauat  go  before  a  jodga  or-magiatrsite  afld 
foMally  renoonce  their  aUcgiaaco  to  tbe  Qoy- 
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cmmeiit  of  the  Uoiied  Butet.  From  this  mo* 
mcDt,  and  not  before,  thef  are  at  liberty,  by  tbe 
proTisions  of  tJiis  bill)  to  leaTe  tbe  cooatry.  At 
present  every  one  of  our  eitizens  is  free  to  depart 
whensoeTer  he  pleases.  But,  pass  this  bill  and 
he  will  be  restrained.  When  he  wanu  to  leare 
the  eountrT,  perhaps  in  twenty-fonr  hours,  he 
must  traref  two  or  three  hundred  miles;  present 
himself  before  the  judge  or  other  officer  whom 
you  may  designate,  and  formally  renounce  his 
allegiance  to  the  CioTernment.  In  this  case,  is 
not  the  right  of  expatriation  abridged  ?  Is  not 
the  citizen  circumscribed  in  the  exercise  of  the 
light  1  There  are  many  other  ways  in  which 
the  right  may  be  impaired,  or  the  exercise  of  it 
circumscribed  by  the  operation  of  such  a  law  as 
the  one  now  proposed.  In  the  instance  mentioned, 
it  must  be  obrioos  to  erery  one,  that,  instead  of 


confirming  and  establishing  the  right,  or  facili*    the  Constitution  of  the  United  Sntei  2^ 


fating  to  the  citizen  the  exercise  of  it,  you  sub- 
ject him  to  restraint  and  ineonTenience. 

The  framers  of  the  Constitution  would  also 
have  found  inseparable  objections,  against  the 
cixercise  of  this  power  by  Congress,  from  the  na- 
ture of  OUT  political  institutions.  We  hare  a 
General  Gbrernment,  for  general  purposes,  and 
Slate  government,  for  special  purposes.  Our 
political  system  is  not  complete,  it  is  true,  but  yet  it 
will  be  found  harmonious  in  all  its  parts;  any- 
thing therefore  which  tends  to  interrupt  the  har- 
mony or  destroy  the  machinery  of  the  system, 
must  be  inconsistent  with  the  system  itselr.  The 
allegiance  of  the  citizen  is  due  not  only  to  the 
GoTemment  of  the  United  States,  but  to  the  gor- 
emment  of  the  particular  State  in  which  he  may 
ifsside.  It  was  rery  satisfactorily  shown  the 
other  dav  by  the  gentleman  from  Virginia  (Mr. 
Piiidall)  that  if  Congress  should  pass  a  law 
giting  to  the  citizen  the  power  of  renouncing  his 
allegiance  to  the  General  Goremment,  it  would 
not  at  the  same  time  enable  him  to  renounce  his 
allegiance  to  the  State  Government.  Pass  this 
bill,  then,  and  you  have  presented  to  you  the 
strange  anomaly  of  a  eitizen  renouncing  nis  alle- 
giance to  the  General  Government,  but  yet  re- 
maining bound  in  allegiance  to  the  State  Gov* 
ernment.  The  Constitution  of  the  United  States 
says  ^the  citizens  of  anv  State  shall  be  citizens 
of  the  respective  States."  If  you  pass  this  Mil,  a 
person  may  renounce  his  allegiance  to  the  Clen- 
eral  Government,  but  yet  he  will  remain  a  citizen 
of  the  State  in  which  he  may  reside,  and  conse- 
quently of  the  United  States.  It  appears  tome 
a  strange  incongruity,  a  downright  absurdity  in 
politics  and  lei^slation,  that  a  man  should  re- 
DOonce  his  allegiance  to  theCkneral  Government, 
and  consequently  to  the  United  States,  but  yet, 
by  the  constitution  of  anv  State  over  which  we 
have  no  coiKrol,  he  should  remain  a  citizen  of 
that  State  and  consequently  of  the  United  States. 
Such  absurdity  will  evince  most  clearly  that  the 
fnmers  of  the  Censtttotion  never  intended  that 
Congress  should  exercise  the  power  for  which 
the  advocates  of  this  bill  now  contend.  But 
there  is  another  absurdity  attending  it,  still  more 
o^ectfioaable  and  dangerous.  'The  Oonstilution 


of  the  United  States  sayS|themaiibenfl(Ga' 
gross  in  each  State  shall  be  elected  iyftk|ft 
sons  qualified  to  vote  for  membeti  of  tbena 
numerous  branch  of  the  Legislatore in  Msik 
In  North  Carolina  every  free  nat  ih  k 
paid  tax  has  the  right  to  vote  for  meabtfite 
most  numerous  branch  of  our  LejiihtatTi^ 
sir,  is  a  great  and  inestimable  r^t,(tffbikl 
think  we  may  deservedly  boast.  Tleiiihiil 
sufiiage  with  us  is  not  limited  to  MMn 
alone,  as  in  some  States.  la  the  exeidsflf  da 
right,  I  hope  we  never  riiall  be  fettnlBdcr^ 
ited,  but  at  the  expense  both  of  oor  tnmuH 
our  blood.  I  know,  sir,  that  the  people  iht  I 
have  the  honor,  in  part,  to  reprcMnt,ttrneii. 
nor  ever  will  consent  to  anf  limiittioBofh 
riyht  of  suffrage^  as  secured  to  tbea  bj  ^tCa- 
stitution  of  their  own  Sute,tndnutttMkf 


hold  it  to  be  an  invaluable  ri^ht,  ted  iiis^ 
fence  they  would  sacrifice  their  liresoiiyt 
fortunes.  I  also  know,  sir,  that  the  ciinsa 
that  State  are  honorable  and  virtQoos;  titiM 
a  man  in  that  community  would  inii  M 
of  the  beneftu  (if  indeed  thef  cu  k  o/M 
such)  of  this  measure.  Bat,  BupfOKiomfi 
North  Carolina  should  reaouoeekviilcru^ 
to  the  Government  of  the  United  9m.^ 
ing  to  the  provisions  of  this  biU.  SnffoeK 
should,  notwithstanding  that  reaaseitiui^cM 
to  remain,  bound  in  allegianee  to  tbe  Ss»tf 
North  Carolina,  and  conseqaeotlf  i  tm* 
that  StaU.  Although  he  might  hire  nMi» 
his  all^ianco  to  the  GenetsI  <^^.^^q^. 

_  if  Hixtk 
Carolina,  be  entitled  to  vote  aterer]feleeti«f' 


have 
ted 


i  become  a  foreigner  with  re^  to  tktus- 
States,  yet  he  would,a8teitaet«i«wi 


members  of  Congress,  and  to  ^- 
all  the  national  concerns.  Too  hare  i^ei^ 
sented  to  you  another  strange  woDHf/^'^T 
zen  participating  fuller  in  aU  the  ^^j^ 
very  Government  which  he  haa  "■*f*5iiii« 
to  which  he  has  solemnly  deelaitd  kejnu» 
ger  be  subjected.  This  coaseqseace  we^ 
preclude;  and  it  is  at  Tariaiwiww^S 


not 


notions  of  the  principles  of  self-goreroiD«^ 
proceed  upon  the  iifea  that,  as  oor  eiu^ 
mterested  in  the  Goverameot,  ^1  ^^i 
have  a  right  to  participate  in  it*  ^^"Lw 
by  the  operation  of  this  bill,  ^^^f^Z 
renounced  the  GovernaMnt;  atur  iie  <^^ 

emnly  declared  to  the  world  that  h*^  >  je 
terest  in  i^  and  wiU  no  longer  be  *o^'|,d 
is  stiM  aUowed  to  parufce  of  its  co^^jitT- 
shaie  in  its  management.  Such  i**"\^„Qneu- 
itable  and  unavoidable,  and  prov«ufj^^ 
cabiUty  of  the  measure  from  which  tf^ 

flow.  .||    RoiOt' 

The  genilemau  from  Louisiani  (f '' '^^^ 
aoN)  who  introdnoed  this  bUj;  ((«^f;"^f^ 
from  Virginia  (Mr.  Joaiieaa)  who »  j^r 
cated  i^  and  all  the.  other  gentJ«iBC».J^  .^^ 
taken  that  Mde  of  the  q«e8tioM«»c«  ^ 
opinion  that  the  measnie  is  o^^'^ji  till 
good  of  oi»-  fiUam^Uizam!  .Whjj»  ^ 
SoTlellow^itaens  thank  us  (ot  miw 


1681 


HJSVOHY  OF  OONeKKSS. 


teas 


March,  1818. 


B^fmiriaiwn. 


B,  OP  Rl 


foreigiiera  ?  Will  ihtj  feel  grateful  for  the  com- 
fUmeni  we  pay  them  in  suppotiog  tbey  are  so 
tired  of  our  bappf  country  tbat  they  wish  to  be^ 
come  aliens  ?  Shall  we  beliere  tbat,  like  obil* 
ino,  tbey  are  sorfeited  with  sweetmeats,  and 
wish  to  taste  the  bitterness  of  despotism  ?  No, 
m,  I  cannot  belieTc  this,  for  I  bate  already 
shown  that  no  honorable  man  in  these  States^ 
BO  Tirtuons  citizen  of  the  commnnity,  can  or 
will  take  ad?antage  of  any  soch  law,  that  the 
fieious  and  abandoned  are  the  only  persons  who 
will  arall  tbemselyes  of  its  benefits.  Bat.  if  any 
respectable  class  of  onr  society  should  oe  dis- 
posed to  alienate  themselves,  the  fact  of  their 
doing  so  proTCs  the  absurdity  of  the  law.  Tou 
profess  to  legislate  for  the  benefit  of  your  own 
citizens,  but  these  benefits  conTcrt  |rour  citizens 
into  foreiffners.  Too  ought  to  legislate  for  the 
good  of  those  who  remain  in  the  country  and 
eontinue  citizens;  but  this  law  is  for  the  good  of 
thode  who  leave  the  country  and  become  foreign- 
CIS.  I  hare  always  understood  that  the  basis  of 
correct  legislation  is  a  reciprocation  of  benefits; 
that  is,  the  GoTemment  bestows  a  benefit  on  the 
dtizeo ;  the  citizen  in  return  bestows  a  benefit  on 
the  QoTemment ;  but,  by  the  operation  of  this 
bill,  the  Gorermoent  bestows  a  benefit  on  ihe 
citizen,  which  benefit  converts  him  into  a  for- 
eigner^ and,  ip$a  fadOj  places  him  in  a  situation 
in- which  he  can  make  no  beneficial  returns  to 
Qovernmeut.  Sir.  let  it  not  be  said  again,  that 
in  passing  this  bill  we  legislate  for  the  good  of 
onr  fellow-citizens.  On  the  contrary,  we  legis- 
lite  them  out  of  political  ezbtence  in  our  own 
country ;  we  convert  them  into  aliens ;  we  legb« 
late  for  foreigners^  and  thereby  destroy  the  very 
ksis  of  all  legislation,  because  we  bestow  a  bra* 
cfit  and  receive  nothing  in  return.  This  h  ano- 
ther of  those  incongruous  effects  likely  to  flow 
from  the  passage  of  this  bill. 

But  the  principle  of  the  bill  is  fraught  with 
^e  seeds  of  dissolution  to  ail  human  society. 
Here,  sir,  lei  me  not  be  misunderstood  $  I  have 
aore  ihan  once  already  avowed  that  I  adnitihe 
vi^ht  of  expatriation.  There  is  no  ffentleman  In 
this  House  a  stronffew  advocate  for  tie  right  than 
Myself.  But  I  admit  it,  on  the  principle  laid 
dowD  in  the  Constitution,  which  is  consistent 
with  the  peace  of  the  world  and  the  good  of 
■Mukind.  The  prtnetple  assumed  by  this  bill  is 
>•  unconatitutional  as  it  is  inconsistent  with  the 
pnoe  of  human  society,  and  therefore  1  object 
to  it. 

The  gentleman  from  South  Carolina,  (Air. 
IfOWNuna,)  when  contending  against  the  neces- 
juty  for  legislation  on  this  subject  en  Fridajr^  said 
\  the  right  of  expatriation  was  recognised  in  the 
^  Constitution ;  that  the  sentiments  of  the  Amer* 
^tcan  people  in  relation  to  tbat  right  were  clearly 
^  dedncible  from  the  provision  in  the  Coastitu- 
^  tion  giving  Congreas  the  power  to  pass  uniform 

laws  of  naturalization."  Sir,  I  was  pleased  lo 
Itmr  that  gentleman  make  the  observation,  be- 
ttuse,  from  the  well  known  acuteaess  with  which 
he  views  all  subjjecls,  I  was  satisfied  it  must  have 
^^uisiderable  weight  in  the  decision  to  be  pro^ 


nounced  bv  the  House.  Subsequent  reflectioB 
has  strengthened  the  opinion  I  then  formed,  and 
it  is  with  some  surprise,  I  have  understood,  that 
doubts  are  yet  entertained  as  to  the  distinctness 
or  sufficiency  of  that  provision  of  the  Constitu* 
tion.  To  my  mind  there  can  be  no  donbt.  The 
Constitution  declares  ^  that  Congress  shall  have 
power  to  pass  aniform  laws  of  naturalization.'' 
The  convention  would  never  have  delegated  such 
a  power,  unless  It  had  been  right  in  their  estima- 
tion that  it  should  be  exercised.  Congress,  pur- 
suant to  this  delegation  of  power,  have  passed 
^  laws  of  naturalization."  If  it  is  right,  then, 
that  such  laws  should  be  passed,  it  ts  right  tbat 
foreigners  should  leave  their  native  country,  and 
become  the  subjects  of  naturalization  according 
to  the  laws  we  may  have  passed.  If  it  is  right 
that  foreigners  should  leave  their  native  country, 
and  become  naturalized  oitizens  of  the  United 
States,  it  is  unquestionably  right  that  they  should 
eaepairiate  themselves.  The  doctrine  of  expat"* 
riation,  and  the  sentiments  of  the  Americaa  peo- 
ple in  regard  to  it,  are  so  ptoialy  inferrible  froia 
this  provision  of  the  Constitution,  that  it  would 
be  a  waste  of  time  to  enter  more  at  large  iato 
this  part  of  the  discussion.  For  certainlv  no 
gentleman  will  say  or  think  that  it  would  be 
wrong  for  foreigners  to  expatriate  themselieSf 
when  our  naturalization  laws  invite  them  to  do 
so.  It  is  not  necessary,  then,  that  we  should  pass 
any  law  in  order  to  announce  more  distinctly  to 
the  world  our  sentiments  on  the  subject. 

While  we  all  agree  as  to  the  right  of  expatria- 
tion ;  while  we  aidmit  that  it  is  natural  and  ina- 
lienable, we  may  yet  differ  as  to  the  mode  io 
which  it  is  to  be  esereisedt  and  the  time  when  it 
is  to  attach  to  the  individual  claiming  it.  For 
my  part,  I  think  the  principle  assumed  in  tha 
Constitution  the  only  safe  and  correct  rule. 

The  great  difference  between  gentlemen  on 
the  other  side  of  the  question  and  myself  ig  thiS| 
that  tbey  go  beyond  the  principle  laid  down  in 
the  Constitution,  while  I  wish  to  be  confined 
within  ita  limits.  They  say  that  the  right  of 
expatriatioQ  atuchea  to  the  individual  upon  iiis 
leaving  his  native  country ;  we  contend,  on  tbo 
other  hand,  that  the  right  attaches  not  upon  his 
leaving  bis  native  country,, but  upon  hisbecom* 
ing  the  citizen  or  subject  m  the  country  to  which 
he  may  have  gone.  The  difference  between  m 
then  is  as  to  the  point  of  time  at  which  .the  right 
atlachea,  and  notas  to  the  existence  of  the  right 
itself. 

Mr.  W.  aaid;  he  supposed  it  would  be  readily 
admitted  that  it  was  necessary  every  human  be** 
ing  should  be  subject  to  the  laws  of  some  sociatf. 
We  have  yet  to  learn  and  -  practise  the  doctrine, 
that  reason  nlone  is  sufficient  to  restrain  man* 
kind*  Though  some  philosophers  of  the  modern 
school  mi^ht  contend  for  this,  yet,  said  Mr.  W«, 
the  expenence'of  mankind  in  all  ages,  and  the 
practice  of  our  own  €h)vernment,  will  at  once 
refute  such  idle  theory.  If  men  are  not  the  sub- 
jects or  citizens  of  some  regularly  established 
Qovernment,  they  will  not  be  controlled  by  any 
law.    Absolve  them  from  thercstrainia  of  iaw^ 
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sad,  ia  Uea  ofpeaee,  eoneordyftDd  h«||f  iQen^  yoa 
tetmioee  error.  ooDteotion,  and  misery.  He 
riiould  then,  Mr.  W.  said,  take  it  for  cranted, 
thai,  lor  the  peace  of  the  woild,  and  for  the  hap- 

Eiaess  of  mankind,  it  was  aeeessarf  that  every 
aman  heiog  should  be  the  subject  or  citizen  of 
some  QoTerament. 

Will  any  law  which  you  can  pass  make  ooeof 

Soor  citizens  a  British  sabject  1  No.  Thia  nnst 
e  done  by  the  British  Qovernntent  itaelf.  £«§• 
land,  on  the  other  hand,with  her  fleets  ailkd  armies 
to  aid  her,  conid  not  make  one  of  her  sabjeetsan 
American  citizen,  without  oar  eoasent*  If  an 
Amaican  citizen  becomes  a  British  8Qfa|ect,  it 
mast  be  ty  the  operation  of  British  lawa ;  vend,  if 
a  British  sobjeet  becomes  an  American  citizen, 
it  most  be  by  the  operation  of  some  law  of  the 
United  Btates.  Should  an  American  citizen  set* 
tie  in  England,  and  become  a  British  sul^tT  we 
aoknowl^ge  he  hae  a  right  to  do  so,  becanse  iie 
has  a  right  to  expatriate  himseif.  But  any  bnr 
which  yon  may  pass  wili  be  of  no  amil;  it  will 
not  enaoie  him  to  become  a  British  subject.  Then 
the  riffht  of  ocpatrtatiott  doesnot  nttaoh  upon  the 
act  ofhis  lewring  the  United  States,  bat  ofon  the 
net  of  hia  becoming  a  Brituih  sabjeot,  aooordiiig 
10  the  laws  of  the  British  Empire.  So,  agnin,  air, 
if  n  British  sulifect  ehooses  to  beeomean  American 
ettizen,  the  tight  of  expatriation  attaches  to  bins, 
not  on  hifl  leairiap  Eagland,  but  on.  his  being  nat* 
ataftzed,  according  to  the  laws  of  the  United 
Sutes. 

Upon  this  principle  has  the  Conatitntioo.  placed 
the  right  of  expatriation.  TJie  fmmers  of  that 
instinment  looked  with  a  sort  of  prescience  into 
the  consequences  of  measufes*  They  saw  that 
ii  was  neoeamiy  every  human  being  shoaid  be 
onder  the  wholesome,  the  salntary  restraints  df 
law  i  that  this  could  not  be  done  if  the  right  of 
azpatnatioa  should  attach  to  a  person  uponleaT- 
imt  his  natiire  land  i  and  therefore  the  provision 
afthat  iostniment  extends  only  to  foreigners  nat* 
om&teed  in  our  country,  and  not  to  citizens  who 
may  be  disposed  to  leave  the  United  States.  If 
this  bill  should  pass,  and  every  citizen  should  ex* 
patriate  himself,  do  you  kaow  the  countrv  to 
which  he  will  ^0?  Will  hebythe  operation  ot  this 
bill  be  natumlized  in  the  countrv  where  he  may 
thiakproper  to  reside  ?    No.    Bat  if  this  bill  is 

Gisced  into  a  law,  may  not  any  citizen  of  the 
Laited  States  throw  off  his  aUegiaoce,  aot  only 
toour  Qovcrttment.bat  to  all  other  Govcrnmeats? 
Majf  he  not  thus  become  absolved  from  the  re* 
atraints  of  all  law^  aad  rendered  a  pest  to  eocicty. 
If  he  throws  off  his  allegiance  to  the  United 
Scales,  aad  does  not  become  the  sabject  of  Spain, 
Gieat  Britain.  France  or  of  any  other  Gtovern- 
raent,  he  will  not  be  controlled  by  any  haman 
laws,  and  is  placed  in  a  sitaatioa  to  annoy  the 
peace  of  the  world  without  the  fear  of  ponish* 
BMnt.  Sof^pose  thie  bill  is  pessed ;  suppose  one 
hoodrad  citizeaa  of  the  Slate  of  Loaisianaahould 
take  advantage  of  it,  aad  shoaid  become  expatri- 
ated and  let  loose  from  the  bande  of  oar  society, 
Ihcf  are  citkeas  to-day,  expatriate  themselves 
to-morrow,  aad  on  the  next  day  torn  piiatea  ia 


tha  Golf  of  Mexiec^  ar  adjacent  eeas.  Theiais 
nothing  in  the  law  of  natiaas  to  define  the  pat- 
tienlar  number  which  shall  ooastitate  a  separate 
indefyeadentPower.  When  therefore  yoa  aend 
y oor  vesaels  of  war  to^cour  these  seas,  to  captvre 
and  bring  in  Ice  condign  paaisbment  those  who 
haveibeen  committing  depredatioas  on  year  com« 
Bterce,  what  will  be  the  result?  u  yoa  take 
them,  and  mxe  about  to  punish  them  as  pivatea, 
they  meet  you  with  your  own  aot  in  their  handa 
They  teU  you  *'  we  are  not  citigeae  of  the  Uaiicd 
'  States;  we  are  aot  the  subjects  of  any  other 
'  Government;  bot  yet  we  are  a  separate  aad  in* 
^  dependent  Power :  w«  therefore  deoMiad  of  you 
*  not  to  ponish  as  as  pitatea,  but  to  treat  as  as 
vprtseaevs  of  war.^  Such  will  be  the  effieets  of 
the  meaanre  .proposed.  If  it  is  right  thac  we 
shoaid  adopt  It,  is  is  eqoally  incumlMnt  on  other 
nationsto  do  thesame.  The  advocaiesof  the  mea* 
sum  have  asserted,  as  an  argument  in  iu  iaror, 
that  we  should  endeavor,  by  adopting  it,  to  talm 
the  lead  of  all  other  natiaas  ia  ddwnee  of  the 
of  maakind ;  that  ms  should  set  an  e: 


pie  to  the  peopie  of  every  other  cooatry.  Thea, 
sir,  if  all  other  natloas  should  eaaci  a  aimiJar  law, 
(and  it  is  right  they  should,  if  we  do  it,)  what 
BMist  and  wiu  be  the  cooteqaeaoee9    The  boade 


of  social  order  are  diseolved;  mankind,  iartaad 
of  being  sabjected  to  the  wholesome  restraints  of 
law  in  regnlariy  established  Qoveraments,  ore 
couTcrted  into  so  many  gangs  of  banditti,  with* 
out  reason  or  rale,  mutually  preying  upon  othier's 
lives  nod  fortanea.  I  know,  air,  that  soeh  con- 
sequences are  not  aaticipated,  moch  less  intended 
by  the  gentleman  from  Loaisiana,  (Mr.Roanrp* 
aoa,)  or  the  gentleman  fiom  Virf inia,  (Mr* 
JoHiiaoM,)  and  1  hope  they  will  aot  anderstead 
me  as  impeaching  their  motivee,  when  I  say  that 
this-meaanie  tencb  to  the  most  ealamitoas  results. 
On  most  other  occasioBs,  I  am  happv  to  thiak 
aad  act  with  those  geatlemen,  bat,  on  lais,  I  must 
sacriflee  my  feelings  of  friendship  for  them  to 
my  con  vistioas  of  doty.  The  dillBreace  betweaa 
them  and  mysdf  isnot  wide,  bat  is  of  the  atmoat 
impectanoa.  They  eoaiend  for  the  right  of  ex* 
patriation,  aad  i  do  the  mow.  It  is  the  paint  of 
time  when  this  right. attaches  to  the  inaividaal 
dnimiog  it,  that  makes  as  differ  essaniiaiiy. 
They  thiak  the  right  attaches  to  the  iadividoal 
whea  he  leaves  his  aative  oooatcy*  I  contend  the 
right  attachee,  not  when  he  leaves  his  tmcive 
ciHMtry,  but  wlien  he  becomes  tha  citizen  er 
subject  of  the.country  to  which  he  may  have  re« 
■novedi  altiioagh  this  difiereaoe  amy  appear 
small,  yet  it  is  essential.  Their  pfiacqpl^  tends 
to  dissolve  all  human  society,  becanse  it  die* 
charges  a  person  from  one  Qovernment  wtthoot 
subjecting  him  to  some  other.  My  principle 
tends,  I  think,  to  pseserve  the  eaisteaca  of  haaun 
society,  becaose  it  will  not  discharge  a  person 
from  one  Qovernment  till  he  becomes  subject  to 
another.  Qeatlemea  will  excuse  me  for  repeat- 
iag  that  the  principle  of  the  bill  is  contrary  to  dM 
Constitatian;  that  it  teads  to  diesolTe  all  govern* 
meat,  ia  releasing  men  from  the  restraiata  of  law 
before  it  m  knowa  to  what  other  aoaatnaa  they 
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may  hiirt  iooft,  wbite  oo  the  other  hftwl  it  wulj 
be  affirmed  thet  the  prinoipLe  for  wJueh  we  eoa* 
teod  u  Constitotionai  i  that  it  preeerTes  tiie  ex* 
isteoee  of  ^remment  and  the  happioess  of  maa- 
kiod,  in  aot  disehargtag  men  from  the  reetraiots 
of  one  foeiety  till  thejr  have  iaeoned  obiigatiooi 
to  another.  Let  not  this  differeooe  be  eonstmed 
to  mean  4hat  we  deny  the  right  of  ezpatriatioa* 
No  saoh  thing ;  for  we  differ  only  at  to  the  tiou 
tt  which  the  riffht  attaches^  not  as  to  the  exist- 
«aee  of  the  right  iisel£. 

The flantleman  from  Kentnefcy  (Mr.  Johrsoh) 
has  told  as  that  the  right  oi  expatriation  was>de« 
doeiUe  from  the  numerotte  instances  of  banish* 
meat  which  have  ooeiirrod  in  ererr  age.  Sii^  I 
have  always  nndentood  that  baabhrneat  was  to 
be  considered  as  the  infitotion  of  a  ponishmeDt ; 
u  the  forfeiture,  not  as  the  assertion,  of  a  right  oa 
the  part  of  the  indit idwd  baaiahed.  General  Mo- 
reau,  for  example,  was  banished  £ram  the  Freaeh 
Smpire,  and  it  was  ceriaialjr  e  punishment  in- 
flieted  on  him  by  the  eoosiitoted  authority  of 
France.  Ereo  this  may  be  cited  as  aa  aminMBt 
ia  fator  of  our  position.  For  Oeneval  MoreaUi 
when  banished,  had  a  right  to  settle  in  some 
louairy  where  there  was  a  sagulat  gorernmant. 
The  nation  to  which  he  was  banished  was  bouod 
to  receive  hies.  •  He  was  uot  lo  he  turned  louse 
upon  the  world,  hot  had  a  right  to  liTu  under  the 
laws  of  regular  government.  Such  rights  could 
not  belong  to  the  person  banished,  if  it  were  not 
necessary  (as  1  beiore  said)  for  the  peace  of  the 
world,  and  the  happiness  of  maakiud,  that  every 
human  being  should  live  under  the  restraiuis  of 
•ome  Boeiety. 

The  geuiieflaan  from  Louisiaaa  told  us  this 
neasnre  was  aeceesary  to  reUeve  4he  United 
States  from  the  teasing  importimities  oCtho  agents 
of  Old  8paia>  aow  in  this  country.  He  said  our 
Gbverument  was  tormeuted  upon  the  subject  of 
restrainiaig  oui  citisens  Ijom  Hiterferiag  wtth  the 
eootest  now  lagiag  in  Sonih  Americaf  bat, if  we 
ptised  this  bill,  we  should  not  ha  respoBsible  for 
the  conduct  of  such  as  had  expatriated  themselves, 
umI  therefore  should  hear  no  mose  importunate 
represesiations  oa  that  hesd.  Sir,  to  my  aslad, 
this  would  be  a  reason  for  uot  passing  the  bill. 
We  know  that  the  state  of  affiiirs  between  Bpaiu 
sad  the  Uoited,  States  is  at  thir  time  very  criti- 
cal. So  far  from  atlemptiag  any  thing  to  induce 
eellisioo,  if  wiould  be  our  doM  to  pniraet  that 
event  as  much  as  possible.  Sir,  the  gentAsmni 
knows  very  well  that  we  could  not  m  exempt 
from  liability  for  the  conduct  of  our  oittueaa. 
Would  not  the  act  itself  be  with  Spain  a  oanse 
of  war  against  the  United  Stalesi  Suppose  we 
were  to  pass  a  law  declaring  that  any  or  our  citt* 
zeos  might  invade  Spain  whenever  they  thought 
proper,  and  plunder  and  briag  off  the  property  of 
her  subjects :  would  not  this  be  a  jusc  cause  of 
war  1  Suppose,  again,  that,  in  order  uot  to  be 
responsible,  we  pass  this  bill ;  that  a  number  of 
oar  citixeas  expatriate  theikiseives)  aad  carry  on 
war  against  the  provinces  of  South  America; 
how  mtich  would  this  diSkt  irom  a  law  expressly 
tad  directly  authorizing  Umh  to  invade  Bpaiu  9 


Would  it  not  be  doiug  that  Indweetly  wlilch'we 
srould  not  do  diieotly 7  Certainly,  sir,  we  should 
be  liable  iu  one  case  as  well  as  in  the  other.  Wt 
cannot  le^lize  plunder  aad  invasion,  either  di* 
rectly  or  indirectly.  Bvery  nation  is  responsibhs 
to  the  society  of  nauons  for  the  laws  it  may  pa0S» 
If  the  laws  be  such  as  to  Interrupt,*  by  their  ne- 
cessary aad  inevitable  operation,  the  peace  aad 
security  of  other  nations,  th^  are  a  just  cause  for 
war  against  the  Power  so  onending.  If  the  law 
before  us  would  have  any  operatioa,  or  pro^ 
duee  auf  effect,  it  must  lie  to  permit  our  citi- 
xens  to  luteriere  in  the  contest  between  Spain 
and  her  colonies.  It  will  present  to  them  fa^ 
eilities  for  that  purpose,  which  they  do  not 
BOW  possess.  Is  It  prodeat  or  jqst,  in  the  pre* 
sent  cmiaal  posture  of  afiairs  between  us  and 
Spain,  that  any  attempt  of  the  kind  should  be 
made  )  No,  sir :  our  better  couiee  would  be  to 
sieev  clear  of  aay  conflict  whatsoever,  either  with 
Spaia  or  the  confederated  Powers  of  Europe.  In- 
stead of  passing  laws  giviaff  facilities  to  our  peo# 
ee  to  take  part  in  their  troubles,  let  us  stand  aloof; 
t  us  rather  restrain  cursives  within  the  bounds 
of  reason^  justice,  and  sound  imtional  policy. 

Many  meie  reasoas.  said  Mr.  W.,  might  be  ae* 
signed  agaiostthe  bill;  but,  as  he  had  already 
detained  the  House  longer  than  he  iateaded,  he 
should  conclude  with  exmressing  the  hope  that  ii 
would  be  rejected.  He  did  not  intend  to  occupy 
so  much  time,  because  he  thought  the  discussion 
was  limited.  But,  having  undentood  from  the 
Chair  that  the  whole  sul^cet  was  open,  he  trusted 
he  ahottld  aot  he  considered  as  obtruding  upon  the 
time  or  attention  of  the  House,  ia  explaining  the 
reasoas  which  would  govern  his  vote.  The  sub* 
ject  is  an  importaat  one ;  it  is  important  in  regard 
to  the  absiraet  principle  involved  in  it ;  it  is  moit 
important  ia  relation  to  the  practical  conseqnen*^ 
CCS  likely  to  flow  from  it,  espeoially  in  the  existi^ 
ing  critical  slate  of  affairs  between  the  United 
Smtes  and  the  Qovernment  of  Spain.  Sir,  let  us 
do  no  act  which  may  tend  to  disturb  the  present 
happy  and  prosperous  condition  of  our  countrf* 
Lst  us  adopt  no  measure  which  directly  or  indn 
rectly  may  aeeelerate  the  commencement  of  war 
betwteen  us  and'  any  other  nation.  The  efledt  of 
thiabUI,  if  passed  into  a  law,  will,  I  fear,  be  to  bring 
on,  to  faMsten  coHtsions  between  imand  the  Gkyv»> 
erument  of  Spain. 

•Mr«  RoBSBTaoM,  of  Louisiana,  replied,  and 
spoke  briefly  in  support  of  the  opinioas  he  had 
previously  expressed. 

Ale.  Aaaorr,of  Georgia:  Before  the  amend-i* 
meat  was  proposed,  which  is  now  before  th« 
House,  I  voted  for  striking  out  the  flrst  section  of 
the  bill,  because  I  believed  Congress  had  no  pow* 
er  to  legislate  on  the  subject.  Citisens  of  the 
United  States  have  a  right  to  choose  the  best 
means  in  their  power  to  secure  to  themselves  the 
enjoyment  of  life  and  liberty ;  whether  tbey  seek 
the  enjoyment  in  this  or  any  other  country. 
They  caa  be  restmined  only  by  the  rights  of 
others.  A  right  to  remain  in  thb  country,  or  to 
remove  from  it,  is  iutimatelv  oombined  with 
those  general  rights  of  man  which  were  dcfivud 
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from  nature,  aod  which  gave  origin  to  thia  Qor- 
eminent.  By  the  exercise  of  uiose  righu  the 
people  devised  the  Constitation,  organized  a  sya- 
tem  of  goTcroment,  and  animated  it  with  official 
power.  Bot  while  they  Tested  fizecntive,  Legts- 
fatiYe,  and  Judicial  power  in  this  organized  sys* 
tem,  they  eipressly  declared,  that  they  retain  to 
themselves  all  the  rights  that  are  not  therein  cnn- 
merated,  viz :  ^  The  enumeration  in  the  Consti* 
tntion  of  certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people." 
The  people  have  delegated  no  power  toGongrcas 
to  define  a  role  for  ezpatriation.  A  free  ezereise 
of  the  will  in  the  people,  is  as  umr eatraincd  by  the 
Constitution  in  relation  to  expatriation,  as  it  is  in 
relation  to  their  choice  of  men  to  fill  offiecs.  A 
right  to  the  free  ezereise  of  the  luimaii  will,  on 
the  subject  now  before  the  House,  is  beyond  tbe 
reach  of  Congress.  It  is  the  gift  of  Qod— a  right 
which  the  people  of  this  country  enjoy  as  free  as 
aiTy  and  pure  as  heaven's  blessing.  Yon  ap* 
proach  it  with  unhallowed  hands— and  were  it 
possible  to  reach  it,  the  touch  would  be  pollution. 
The  bill  proposes  a  rule,  by  which  a  citizen 
may  absolve  himself  from  allegiance  to  his 
country.  What  is  meant  by  alieffiaace  between 
the  free  people  of  the  United  States  and  the 
Oovernment,  is  not  sulyeot  to  the  interpretation 
given  to  it  in  European  States.  Ia  England  the 
word  allegiance  is  made  to  mean  a  kind  of  polit- 
ical faith,  by  which  a  subject  is  bound  in  obedi- 
ence 10  the  will  of  his  sovereign — and  the  obli- 
gation, is  considered  perpetual  and  indisaoloble. 
But  no  such  interpretation  can  begiveu  to  it  here. 
In  this  country  the  sovereignty  of  the  Qovem* 
ment  is  limited  and  defined.  Its  sovereignty  is 
confined  to  the  limited  application  of  power, 
which  the  people  have  delegated  in  the  Constitu- 
tion to  the  -three  great  departments;  and  alle- 
giance due  from  the  people  to  this  sovereignty, 
consists  simply  in  their  obligation  to  obey  the 
laws  that  are  constitutionally  enacted.  All  other 
sovereignty  is  in  the  people,  which  is  undefined 
and  undennable.  Allegiance,  therefore,  in  this 
country,  consists  in  an  obligation  to  obey  certain 
defined  powers  the  people  have  delegated,  and 
that  are  exercised  by  the  Gtovemmeat— whue  all 
other  allegiance  consists  in  obedteDce  to  their  own 
wilL  The  powers  delegated  to  the  Oovecomental 
departments  amounts  to  but  ^'a  little  brief  au- 
thority," compared  to  the  rightful  powers  the  peo- 
ple have  retained  to  themselves.  1  therefore  con- 
sider the  people  to  have  the  inalienable  right  to 
obey  the  operations  of  their  own  will,  in  any  asAn- 
ner  not  in  violation  of  acknowledged  and  consti- 
tuted authorities  |  and  that  Congress  is  not  vested 
with  any  authority  over  the  right  in  question. 
The  amendment  proposed  by  the  honorable  gen^ 
tleroan  from  Virginia,  appears  to  possess  no oiher 
efficiency  thau  a  mere  declaratory  ezpressioa  of 
the  opinion  Congress  entertains  of  the  right  citi- 
zens nave  in  legard  to  expatriation.  This  is  as 
far  as  we  can  gOb  I  have,  therefore,  made  upmy 
mind  to  vote  lor  the  amendment,  because  it  may 
have  some  weight  in  decisions  of  the  eoniu.  on 
wA^mm  of  this  aati,  whan.it  is  expressly  uader^ 


siond  that  the  Congvess  of  the  Unieed  States  can 
recognise  no  power  vested  in  the  dcpartmeols  of 
the  Gtovernment,  touching  the  right  of  expatri- 
ation. 

Mr.  JoBNBOM,  of  Virffinia)  said,  he  took  great 
pleasure  in  assuring  the  bonorabie  gentleman  from 
North  Carolina,  (Mr.  Williams,)  that  he  recip- 
rocated moet  compfaetely  all  the  feeKags  of  regard 
and  sentiments  of  respect  which  he  had  been 
pleased  to  express  for  him. 

The  gentleman's  argument,  said  Mr.  J^  has 
been  based  on  the  fouowing  ohjections  to  the 
proposition  under  consideration : 

1.  That,  it  is  calculated  to  circumscribe  the 
right  of  expatriation,  by  requiring  penona  to  at- 
tend (frequently  at  a  considerable  distance)  some 
officer  of  the  Government,  to  renounce  the  char- 
acter of  a  citixen. 

2.  Thai  it  is  calculated  to  legialate  the  ctiixefls 
out  of  tfansir  rights* 

3.  That  4he  proposition  or  snhetituia  cenlatns, 
within  its  own  bosom, seeds  of  disease  and  misery 
to  aU  mankind. 

4.  That  it  is  calculated  to  eonrert  the  citixens 
of  the  United  States  into  a  gang  of  bandiftt. 

5.  That  a  man  does  not  exercise  the  right  of 
expatriation  b|f  leaving  the  eouniry«-tet  by  be- 
coming the  citiaen  of  another  Government,  as 
Great  Britain. 

fi.  Conoladesbyaso];^ition,thatalawshoukl 
pass  authorixiog  the  eitixetts  to  leave  the  United 
States,  and  oouMnii  hostilities  against  Spain ;  from 
which  supposititious  case  he  derives  the  most  fear- 
ful and  direful  results. 

It  will.be  my  province  to  show  that  no  single 
objection  urged  by  the  ffentleman  is  applicable  to 
the  questioB  before  the  liouse.  What,  sir,  is  the 
question  before  the  House  1  A  merely  declara- 
tory provision,  calculated  to  exclude  the  inference 
that  the  Congress  of  the  United  Sutes  had,  by 
rejecting  Iho  hill  reported  by  the  bonomble  gen- 
tleman ikom  Louisiana,  (Mr.  Roaavraoa,)  de- 
cided against  the  right  of  the  citizen  to  dissolve 
the  eonaexidn  which  binds  him  to  this  Qovern- 
ment,*aad  serit  his  happineas  in  nny  other  coun- 
try, and  under  aoy  otner  form  of  Qovemaient 
more  congenial  to  his  tastes  and  feeUags,  or  which 
should  meet  more  conipletely  the  sanction  of  his 
judgmenr*  The  substitute  now  under  considera- 
tion prescribes  no  role  requires  no  set  to  be  per- 
formed by  the  citinen  preparatory  lo  the  exercise 
of  this  inalietMhle  right.  It  merely  affirms  that 
to  be  erue,  which,  in  the  declaration  of  our  ia4^ 
pendenoe,  is  held  not  only  to  be  truc^  hot  lo  be 
truth  of  that  high  description  which  'u  termed 
seif-evideac.  That  when  the  right  has  been  ex- 
ercised, the  individual  ceases  to  be  responsible  in 
the  character  of  citixen,  in  the  judicial  tribunals 
of  the  country,  for  acts  which  citixeas  oaly  are 
bound  to  answer,  and  for  which  alone  they  are 
responsible.  It  does  not  even  fix  the  role  or  evi- 
dence  by  which  the  exercise  of  the  right  is  to  be 
tested.  It  does  not  efen  define,  or  aitemnt  to  de- 
fiae  what  shall  furnish  evidenci^  thnt  the  isdi- 
vidual  has  eatermsed  the  right  of  dissolving  the 
eonaeJrion  which  bound  hiaa  to  the  <9overnmeat 
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'  the  United  States  ia  the  charaeter  of  citaeo-^ 
right  which  til  admit  to  exist. 
Is  there  any  attempt  or  any  prorision  in  the 
oposed  sttbstitate  which,  by  the  mot t  strained 
Id  tortured  construction,  can  justify  the  idea 
at  the  citizens  of  the  United  States  are  to  be 
l^islated  ootof  their  rights  as  citizens?  Anything 
tiich  justifies  the  idea  of  conyerting  them  into 
{ang  of  banditti  ?  Anything  in  tnis  abstract 
oposition  which  merely  recognises  tiie  princi- 
is  ia  your  Declarauion  of  Indepeadencei  calcu- 
ed  to  hold  out  to  your  citizens  indacementa  to 
ibark  in  the  cause  of  the  patriots  of  South 
nerica,  or  to  commit  hostilities  agatiut  Spain  1 
in  it  be  pretended  that  this  declaratory  act  con-: 
ins  a  single  feature  or  prorision  calculated  to 
thorize  the  citizens  of  this  country  to  commit 
ts  of  hostility  afiainstSpain  or  any  other  nation  ? 
what  magic  is  it  to  conrert  your  citizens  into 
rdes  or  gangs  of  banditti  1  ft  asserts  no  new 
Dciple.  It  asserts  no  prinoiple  which  any  ^n- 
nan  has  had  the  boldness  to  deny.  It  claims 
right  which  all  that  oppose  the  measure  do 
admit  to  exist ;  yet  the  honorable  ffentleman 
n  North  Carolina  (Mr.  WiLUAna;  has  con- 
ied  that  this  substitute  contains  in  its  bopom 
seeds  of  disease  and  misery  to  all  mankind« 
w  has  imagination  conjured  up  stich  fearful 
dreadful  phantoms?  This  substitute  is  in- 
led  to  secure  the  rich  fruit  to  the  people  of 
)  country  produced  from  the  seed  sowed  during 
Revolutionary  war— «eed  sowed  by  the  han£ 
Mtriotism,  and  watered  by  the  blood  of  the 
e  and  gallant  men  who  achieved  for  us  a 
lom  which  we  seem  to  fear  to  enjoy.  Why 
ire  to  be  influenced  by  the  relative  situation 
>paia  and  lier  subjects?  Haa  any  foreign 
ernment  the  right  tocomplaiaofour  munici- 
resulations — the  regulation  of  our  internal 
;e?  The  moment  we  shall  be  prepared  to 
it  this  doctrine^  we  cease  to  hold  the  rank  of 
independent  nation.  The  Government  of 
In  or  any  other  nation  on  earth  has  the  same 
t  to  complain  of  our  form  of  government,  of 
Declaratipn  of  Independence,  as  the  Spanish 
erniaeot  or  the  Qovernment  of  any  other 
igo  country  would  have  to  eoimilain  of  the 
tment  of  the  substitute  on  your  uble  into  a 
Shall  we  change  our  Ggvernmenti  abjure 
principles  contamed  in  our  Declaration  of 
pendence,  in  order  to  propitiate  the  miserable 
tic  who  dispaces  the  Spanish  nation  by  being 
lilted  to  reign  over  it?  The  truth  is,  that 
;entlemao  has  mistaken  the  proposition  before 
louse.  His  arguments  might  have  had  some 
icatioa  to  the  section  of  the  bill  stricken  ou^ 
Saturday,  but  are  perfectly  irrelevant  to  the 
lion  under  consideration, 
'hy  so  much  sensibility,  so  much  dread  at 
oaching  this  subject  ?  Is  there  any  subject 
ected  with  the  interest,  the  prosperity,  and 
iappines9,  of  the  people  of  the  United  Slates. 
;h  their  Representatives  fear  to  approach? 
ht  there  to  be  any  subject  which  the  Repre- 
tives  of  this  enlightened,  hiffh-minded  people 
Ld  fear  freely  to  investigate?  Tee, sir,  there 
15th  Con.  Ist  Ssss.— 35 


is  one  on  which  freedom  is  notexereised-**religtoii» 
From  my  ignorance  of  the  laws  of  the  other 
States,  I  must  be  permitted  to  refer  to  the  laws 
of  Virginia.  Our  temple  of  liberty  is  a  nlain  one* 
It  occupies,  perhaps  the  middle  ground  between 
the  rude  pyramids  of  Egypt,  and  the  more  ele^ 
fSLUt  structures  of  Attica  and  Palmvra.  Still  it 
IS  commodious,  strong,  and  beautiful.  Tet  there 
is  scarcely  a  stone  in  the  building  which  hat  not 
been  placed  or  adjusted  by  our  illustrious  and 
patriotic  JeffersoiL  or  which  has  not  received  its 
cement  from  his  hand.  There  is  not  a  pillar  in 
the  temple  which  was  not  either  reared  by  him, 
or  which  did  not  receive  from  him  its  last  finishi 
and  polish.  There  is  not  a  great  fandamaatai 
right  which  the  people  enjoy^  which  did  not  ro* 
ceive  from  him  some  security,  to  perpetuate  its 
ecgoyment,  and  to  extend  its  blessings.  The  man 
ajgainst  whom  the  tongue  of  calumny  has  sooaei- 
times  dared  to  express  its  impotent  rage  1  But 
his  virtues,  his  patriotiam  and  fame  will  live, 
when  monuments  of  brass  and  marble  shall  be> 
crumbled  into  dust  and  ashes.  They  will  live 
as  long  as  virtue  shall  be  revered  and  eiviiisation 
shall  exist. 

Our  ptfedecessors  did  not  fear  to  approach  this 
subject.  This  illustrious  and  distinguished  pap 
triot  and  statesman,  drew  the  law  of  Vtrgfaiai 
defining  the  mode  by  which  the  citizens  of  that 
State  should  exercise  the  rights  of  eJtpatriationr 
We  have  proved  by  eiperience,  that  test  of  truth, 
the  operation  of  the  law ;  from  its  bosom  haa 
sprung  no  plant  to  disturb  the  repose  of  the  fMoplai 
of  Virginia,  or  to  cast  a  shade  on  the  felicity  of 
others. 

The  honorable  gentleman  from  North  Carolina 
(Mr.  Wiluamb)  will  pardon  me  for  the  compar- 
ison, but  his  speech  reminds  me  very  much  of 
the  practice  of  the  British  Government,  as  con* 
trasted  with  its  doctrine.  His  aiguments  have 
all  been  founded  on  a  misapprehension  of  the 
question  before  the  House.  The  lawyers  and 
jurists  of  England  are  everywhere  fulminating 
the  doctrine  of  perpetual  alle|[ianae,  whilst  the 
practice  of  the  government  is  id  dicect  hostility 
with  the  doctrine ;  a  doctrine  which  was  iaported 
into  that  country  by  a  foreigner,  William  the 
Conqueror^  who  introduced  the  feudal  system, 
and  with  it  the  doctrine  of  perpetual  alkf  iancfti 
What  has  been  the  practice  of  the  Gtoverpment^ 
or  those  who  administer  it  ?  Have  they  ever. 
hesitated  to  make  their  doctrine  yield,  on  all  oc- 
casions, to  policy  ?  Have  they  even  hesitated  to 
import  a  king  when  their  policy  required  it?  Who 
was  the  araodfather  of  their  present  wrelchaa 
and  degraded  monarch  ?  Was  he  not  a  foreigner? 
How  did  he  discharge  the  obligation  of  perpetual 
allegiance  to  his  former  Qovernment  ?  Are  they 
not  in  the  daily  habit  of  naturalizing  foreigners  ? 
Two  years'  service  in  the  British  navy,  tpto/actOf 
makes  a  foreigner  a  citizen  of  England.  Are 
they  not  perpetually  inviting  and  holding  out 
temputioos  to  artificers,  and  useful  mechaaiesi  to 
become  citizens  of  Great  Britain  ?  But,  sir,  1  will 
not  undertake  the  nnf^rateful  task  of  reconciliog 
the  inconsistencies  ofthat  miserable  and  deludM 


1091 


mSTORT  OF  C0N0BBS8. 


1092 


H.  OP  R. 


March,  1818. 


GoTerDment — that  GtoTernment,  which  has  done 
more  to  oppress,  eDsIavCi  and  earse  mankind,  than 
any  other  Government  on  the  globe.  If  all  the 
Uood  and  tears  which  it  has  caused  to  flow,  were 
collected  in  one  grand  reservoir,  they  would  float 
the  largest  ship  in  the  British  navy,  with  the 
whole  royal  family  on  board. 

Mr.  Lowndes  spoke  much  at  large  in  illustra- 
tion* and  support  of  the  opinions  offered  by  him 
previously  m  the  debate,  against  the  original  bill, 
and  in  reply  to  various  gentlemen  who  nad  sup- 
ported the  bill. 

Mr.  Rhea  said  the  respect  he  owed  to  the 
House,  made  it  necessary  for  him  to  state  the 
r^asoaa  inducing  him  to  vote  as  he  had  done,  and 
would  do,  on  every  question  arising  oa  the  sub- 

1*ect  under  consideration.  He  said  it  was  #ith 
lesitation,  and  a  consciousness  of  inability  to 
treat  the  subject  as  it  merited,  that  he  attempted 
to  apeak  respecting  it.  He  was  about  to  walk. 
as  it  were,  on  holy  ground;  the  subject  involved 
considerations  of  fai(|h  importance  to  the  peace 
and  happiaess  of  this  nation.  Being  unwilling 
to  give  an  affirmative  vote  on  any  question  arising 
on  this  subject,  he  had  voted  against  striking  out 
the  first  section  of  the  bill:  he  desired  to  flieet  the 
principle  of  the  bill  by  a  direct  vote. 

The  word  '* allegiance'*  has  been  used  in  this 
discussion.  The  true  intent  and  meaning  of  that 
word  may  not  be  the  same  when  applied  to  gov- 
ernments in  which  an  individual  is  sovereign,  as 
it  is  when  applied  to  the  Cbvernment  of  the 
United  States.  In  the  former  it  may  be  said  to 
signify  a  binding  or  swearing  to  one  individoal 
chief,  who  is  sovereign,  who  is  said  to  be  the 
fountain  of  power,  and  can  do,  as  they  say,  no 
wrong.  In  the  United  States  this  word  '^ali^i- 
ance"  may  be  said  to  mean  that  solemn  obliffa- 
tion,  either  express  or  implied,  which  every  in- 
dividual citizen  is  bound  by  to  every  other  citizen ; 
and,  the  people  bein^  sovereign,  the  obligation  or 
alleciance  of  every  individual,  either  express  or 
impTiedf  is  to  the  sovereign  people,  or,  in  other 
words,  it  is  that  bond  of  union  that  unites  the 
aoeial  compact,  and  collects  in  one  integrity  the 
aoverdffu  people  of  the  United  States  of  America. 

If  a  law  be  enacted  on  this  subject,  will  it  be 
of  any  force  1  The  judges  of  the  Supreme  Court 
of  the  United  States  may  decide  in  similar  cases, 
as  they  have  heretofore  done ;  they  may  deem 
it  expedient  to  take  the  Constitution  into  view, 
and  if  they  do,  will  such  law  be  efficient?  He 
said  he  would  ffive  no  opinion  on  this  point 
The  judges  would,  if  brought  before  them,  clecide 
this  question.  The  Constitution  of  the  United 
States  is  a  sublime  principle,  operating,  in  every 
direction,  for  good,  and  conferring  political  hap- 
piness on  every  one  who  will  choose  to  live 
under  it.  He  said  he  frequently  desired  to  have 
had  power  to  discover  the  ideas,  relative  to  each 
clause^  had  and  entertained  by  the  great  men 
who  formed  it.  That  discovery  cannot  be  made 
otherwise  than  by  contemplating  the  clauses  and 
words  of  the  Constitution ;  by  comparing  things 
existing,  and  designed  to  exist,  with  their  op- 
posites  and  by  viewing  political  good  and  evil  in 


a  positive  as  well  as  in  a  negative  consideration. 
Tne  Constitution  contemplates  people  and  terri- 
tory; it  provides  for  the  augmentation  of  the  peo- 
ple of  the  United  States,  but  not  for  diminution; 
and  a  diminution  not  sanctioned  is  not  protected. 
The  integrttv  of  territory  is  maintained,  and  may 
be  enlarged,  but  not  diminished ;  diminution  and 
dissolution  seem  in  this  case  to  be  convertible 
terms.  Augmentation  of  the  people  is  contem- 
plated. Not  only  that  which  arises  from  internal 
population,  but  that  also  which  arises  by  addi- 
tions from  foreign  countries,  under  the  power  '^  to 
establish  a  uniform  rule  of  naturalization."  ''New 
States  maybe  admitted  by  the  Congress  into  this 
Union."  This  declared  power  intends  enlarge- 
ment of  territory,  as  well  las  augmentation  of 
people. 

The  wise  men  who  gave  existence  to  the  Con- 
stitution could  not  prescribe  limits  to  the  number 
of  the  people ;  but  they  might  by  it  have  pre- 
scribed limits  to  territory.  That  they  did  not 
do.  The  declaration  that  new  States  may  be 
admitted  by  the  Congress  into  this  Union,  mani- 
fests that  their  object  was  an  enlammeot  of  terri- 
tory: Hence,  then;  may  be  inmred,  that  the 
Constitution  provides  for  augmentation  of  the 
people  and  enlargement  of  territory,  but  not  for 
diminution  of  either.  Provision  is  made  for  the 
enjoyment  of,  and  participation  in,  the  righu  of 
civil  and  religious  liberty,  but  not  for  a  relin- 
quishment of  them.  To  expatriate,  to  relinquish, 
to  abandon,  is  not  denied ;  it  is  left  to  the  opera- 
tion of  free  volition,  on  the  ground  that  the  prin- 
ciple of  perpetual  allegiance  does  not  exist  in  a 
republican  government,  or  government  of  the 
people. 

The  Constitution  is  a  free-will  offering  to  the 
happiness  of  mankind.  "  We,  the  people  of  the 
United  Slates,**  are  blessed  with  it ;  let  us  pre- 
serve it  inviolate.  The  Constitution  invites,  and 
he  who  will  and  can,  may  participate  in  it,  and 
in  the  good  it  communicates;  but  it  leaves  the 
human  will  free  to  act  under  the  reason  of  the 
perfection  of  its  principles,  and  says  to  no  one, 
^Kak)  away."  The  Constitution  prescribes  a  form 
of  government,  strong,  powerful,  and  surpassing 
in  viffor ;  bn^  notwithstanding  this,  civil  and  po- 
litical happiness  and  peace  are  its  objects.  It  will 
not  be  disturbed  by  a  voluntary  abandonment  of 
it  by  anv  one  on  whom  the  sublimity  of  its  prin- 
ciples, the  beauty  of  its  perfections,  and  the  hap- 
piness it  communicates,  have  no  influence.  The 
Constitution  contemplates  a  miffhty  empire;  but 
that  empire  is  founded  on  the  free  woUtioD  of  the 
sovereign  people.  It  grasps  no  one  in  an  Iron 
embrace,  but  invites  to  happiness  bf  the  persua- 
sion of  benevolence. 

The  Almighty  Creator  made  the  earth  for  man ; 
and  as  he  has  divided  it  into  various  climates  and 
regions,  and  as  mankind  are  divided  politically 
and  civilly  into  different  governments  and  insQ- 
totions,  and  religiously  into  several  denomina- 
tions, 80  every  man,  in  pursuit  of  happiness,  has 
an  ina4ienable  right  to  determine  the  country  of 
his  residence,  the  government  of  his  choice,  and 
the  religion  of  his  hope  and  faith ;  that  detemi- 
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nation  will  rest  on  the  rultog  principle  of  the 
soul,  that  exists  itself  in  lore  of  country,  lore  of 
governmeiit,  and  lore  of  religion. 

Mr.  RoBBBTBON  replied  at  large  to  Mr. 
LowNDBB  and  others. 

Mr.  Edwabdb  stated  the  reasons  which  wonld 
induce  him  to  rote  on  this  occasion  against  the 
indefinite  postponement. 

The  (question  was  then  taken  on  postponing 
the  bill  indefinitely,  and  negatired — yeas  73,  nays 
88^  as  follows : 

YxAS — Messrs.  Adams,  Alien  of  Msssachnietts,  Al- 
len of  Vermont,  Baldwin,  Bayley,  fieecher,  Bosa,  Cla- 
gett,  Colston,  Cromer,  Cuahman,  Darlington,  Ihrake, 
£arle,  £Ilicott,  Folger,  Hall  of  Delaware,  Hasbronck* 
Herbert,  Hitchcock,  Holmes  of  Connecticut,  Hojpkin- 
son,  Hubbard,  Huntington,  Kirtland,  Lawyer,  Liyer- 
more,  Lowndes,  McLane,  W.  P.  Maclaj,  Mason  of 
Massachusetts,  Mason  of  Rhode  laland,  Merrill,  Mid- 
(Ueton,  Mills,  Morton,  Moseley,  Mumford,  Jeremiah 
Nelson,  H.  Nelson,  Ogden,  Ogle,  Orr,  Palmer,  Parrott^ 
PawilDg,  Pindall,  Pitkin,  Porter,  Reed,  Rice,  Richards, 
Haggles,  Schuyler,  Scudder,  Sergeant,  Settle,  Sher- 
wood, Slocumb,  Alexander  Smyth,  Stuart  of  Marylandy 
Tailmadge,  Taylor,  Terry,  Upham,  Walker  of  North 
Carolina,  Westerlo,  Whitman.  Williams  of  Connec- 
ticut,  WiUimms  of  New  Tork,  WiUiams  of  North 
CaioUna,  Wilkin,  and  Wilaon  of  Massachusetts. 

Nats — Messrs.  Abbott,  Anderson  of  PennsylTsnia, 
Anderaon  of  Kentucky,  Ball,  Barbour  of  Virginiay 
Barber  of  Ohio,  Baasett,  BeHinger,  Bennett,  Blonnt, 
Bodeu,  Biyan»  Bnrwell,  Butler,  Campbell,  Claiborne, 
Cobb^  Comstock,  Cook,  Crafts,  Craw&rd,  Beaba,  Ed- 
wards, Ervin  of  South  Carolina,  Floyd,  Forney,  For- 
9th,  Fuller,  Oage,  Garnett,  Hale,  Hall  of  North  Caro- 
lina, Harrison,  Hendricks,  Herkimer,  Herrick,  Hogg, 
Holmes  of  Massachusetts  Hunter,  Jnring  of  New  York, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jones^ 
Kinsey,  Little,  W.  Maclay,  McCoy,  Marr,  Moore,  Mur* 
ray,  T.  M.  Nelson,  Nesbitt,  New,  Newton,  Owen, 
Patterson,  Pleasants,  Queries,  Rhea,  Rich,  Ringgold, 
Ihtbertson  of  Kentucky,  Robertson  of  Louisiana,  Samp- 
son, Savage,  Seybert,  Shaw,  Silsbee,  SImkins,  Ballard 
Smith,  J.  6.  Smith,  Sonthard,  Speed,  Speneer;  Stew- 
tit  of  North  Carolina,  Stiother,  Tarr,  TerriU,  Tomp- 
kins, Townsend,  Trimble,  Tucker  of  Virginia,  Tncker 
of  South  Carolina,  Tyler,  Walker  of  Kentnel^,  Wen* 
do? er,  Whiteside,  aiid  Wilson  of  PennsylTania* 

The  qoestion  reearring  on  Mr.  Johuboii'b  sob- 
stitote — 

Mr.  Babboub  moved  to  strike  therefrom  the 
words  "  enacted^  and," 

After  some  conversation  on  this  motion,  it  was 
fiesatived — ayes  67,  noes  76. 

Mr.  Pitkin  made  a  few  remarks  against  the 
substiiute,  and  was  replied  to  by  Mr.  Johnson,  of 
Virginia ;  after  which  the  question  was  taken  on 
Mr.  Jobnson's  proposition,  and  decided  in  the 
t^cgaiire :  For  the  amendment  64,  against  it  77. 

Mr.  RoBSRTSON,  of  Louisiana,  then  offered  the 
loUowiDg  substitute  to  the  remaining  section  of 
ihc  bill : 

.  "That  in  all  proeecntions  which  may  hereafter  be 
ttstitttted  agalnat  any  peraon  for  havtiig  engaged  in 
^ilitary  or  naval  service  for  or  againal  any  foreign 
^•w«r,  when  without  the  jurisdiction  of  the  United 
states,  who,  before  the  conunisaion  of  the  fact  with 


which  he  mav  stand  chaiged,  ahall  have  been  a.cittaaa. 
of  the  United  States,  but  shsil  h^ve  exercised  his  right 
of  expatriation  by  becoming  a  ciUzen  or  subject  of  any 
ibreign  State  or  community  by  adoption,  it  shall  be 
lawful  for  such  person  to  give  such  fact  of  expatriation 
in  evidence  upon  the  general  isane ;  and  if  upon  the 
trial  of  such  person  so  charged  as  aforesaid,  he  shall 
prove  such  fact  to  the  salis&ction  of  Uie  jury,  he  ahall 
be  diseharged  from  such  prosecntion.*' 

To  give  time  for  a  little  reflection  on  this  new 
proposition,  Mr.  Trimble  mored  that  the  amend* 
ment  be  laid  on  the  table  and  be  printed ;  which 
was  agreed  to. 


TuBBOAT,  Match  3. 

Mr.  RoBBBTBON,  of  Loaisiaua,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  petition  of  Charles  Smith,  a  wealthy  citizen, 
who  wishes  to  baild  a  church  find  school-hooee 
at  his  own  expense,  if  Congress  shall  grant  hira 
the  pre-emption  right  to  a  certain  tract  of  prairie 
lano  whereon  to  build  the  same,  made  a  report 
thereon,  exnressire  of  their  high  respect  for  the 
motives  ano  object  of  the  i>etitioner,  but  adverse 
to  his  prayer  on  general  principles.  The  report 
was  concurred  in. 

Mr.  SouTBARD,  from  the  committee  on  the 
subject,  made  a  report  unfavorable  to  the  prayer 
of  certain  persons,  who  pray  to  be  incorporated 
for  the  purpose  of  trade  with  certain  Indian 
tribes ;  whicn  was  read  and  concurred  in. 

Mr.  HsRBERT,  from  the  Committee  for  tha 
District  of  Coinmbia,  reported  a  bill  to  incorpo* 
rate  a  company  to  build  a  bridge  over  the  Bast- 
ern  Branch  of  Potomac,  from  the  southern  ter* 
mination  of  Blerenth  street,  east,  in  the  city  of 
Washington ;  which  was  read  twice,  and  com* 
mitted  to  a  Committee  of  the  Whole. 

The  Committee  of  Ways  and  Means  were  dii- 
charjged  from  the  further  consideratiQU  of  the 
resolution  of  the  Gknerai  Assemblv  of  Maryland, 
respecting  the  monument  orderen  to  be  erected 
to  the  memory  of  Major  General  the  Baron  da 
Kalb. 

Mr.  RsBo  submitted  the  following  preambla 
and  resolution: 

Whereas  a  resolution  was  passed  by  the  Congiesa 
of  the  United  Stotea,  on  the  14th  day  of  October, 
1780,  in  the  following  words,  to  wit: 

BuohedfThtX  a  monument  be  erected  to  the  mam* 
ory  of  the  late  Major  General  the  Baron  de  Kalb»  in 
the  city  of  Annapolis^  in  the  State  of  Maryland,  with 
the  following  inscripticm : 

**  Sacred  to  the  Memory  of  Thb  Babon  bb  Kai,m, 
Knight  of  the  Boyal  Order  of  Military  Merit,  Briga- 
dier of  the  Armiea  of  France,  and  Major  General  in 
the  service  of  the  United  States  of  America.  Having 
served  with  honor  and  lepntation  for  thrse  years*  he 
gave  a  last  and  glorious  proof  of  his  attadmient  to 
the  liberties  of  mankind  and  the  cause  of  America,  in 
the  action  near  Camden,  in  the  State  of  South  Caroli* 
na»  on  the  16th  of  August,  1780,  when  leading  on  tha 
troops  of  the  Maryland  and  Delaware  lines  against 
superior  numbers,  and  animating  by  his  example  to 
deeds  of  valor,  he  was  pierced  with  many  wonndsy  and 
on  the  19th  foUowing/expired»  in  the  foKty-eighth  year 
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of  hi*  age.  The  C<mgreM  of  the  United  fitetoe  of 
Ameriee,  in  gntitade  to  his  xed,  Mrvicefy  and  merit, 
hare  ereeted  thii  monmnent.'* 

Eesolved,  therefore^  That  the  afoiegoing  reaolntion 
be  referred  to  a  select  committee,  with  instruction  to 
report  a  bill  to  carry  the  same  into  effect 

The  qaesiioD  was  taken^  "Will  the  House  now 
consider  the  said  resolution  ?'  and  determined  in 
the  negatire. 

DUTY  ON  SALT. 

Mr.  LowHDBs.  from  the  Committee  of  Ways 
and  Means,  who  were  instructed  to  inqnire  into 
the  expediency  of  repeaiin|^  the  duty  on  salt, 
made  a  report  against  repealing  the  duty ;  which 
was  read,  and  referred  to  a  Committee  of  the 
Whole.    The  report  is  as  follows : 

That  the  letter  from  the  Secretary  of  the  Treaeaiy, 
with  the  statement  which  aeoompanies  it,  iHiidi  thqr 
report  to  the  House,  explains  the  principal  objectiona 
to  the  repeal  of  the  dn^  in  qneetion,  which  have  in- 
daced  the  eoauaittee  to  concur  in  the  opinion  of  the 
Seoetaiy. 

Tbsasvxt  Dbvabticsxt,  Jan,  6,  1818. 

Szb:  In  reply  to  your  letter  of  the  18th.  ultimo,  en- 
closing a  resolution  of  the  House  of  Representatives, 
instructing  the  Committee  of  Ways  ana  Means  ^  to 
inquire  into  the  expediency  of  repealing  the  law  lay- 
ing a  duty  on  imported  salt,  granting  a  bounty  on 
pidded  fish  exported,  and  allowances  to  certain  reo- 
seb  employed  m  the  fisheries ;"  requesting  any  infor- 
mation or  opinion  which  I  may  thmk  proper  to  com- 
municate, and  particularly  an  estimate  of  the  revenue 
which  has  accrued  firom  the  salt  duty  in  the  years 
1816  and  1817, 1  have  the  honor  to  submit  a  state* 
ment  of  the  revenue  accruing  from  that  duty  during 
the  years  1815,  1818,  and  the  fimt  two  quarters  of 
1817,  and  of  the  amount  paid  upon  Uie  exportation  of 
pkUed  fish,  as  well  as  of  the  aUowances  to  vessels 
emploved  in  the  fisheries. 

lyeduflting  the  bounty  and  allowances  firom  the  gross 
amoont  of  duty,  and  apportioning  the  remainder  be- 
tween the  two  years  and^  a  half,  the  period  within 
which  it  has  accrued,  the  annual  average  revenue  aris- 
ing firom  that  duty  is  estimated  at  9810,016.  But  as 
the  war  prevented  importations  to  any  considerable 
extent  during  the  first  quarter  of  the  year  1816,  if 
that  quarter  should  be  omitted  in  the  estimate,  tiie 
annual  revenue  arising  from  the  duty  on  salt  during 
tte  period  embraced  1^  the  statement  would  exceed 
9000,000«  By  companng  the  revenue  of  the  fint  two 
quarters  of  the  year  1817  with  that  whidi  accrued  in 
the  year  1816,  it  appears  that  there  hfm  been  a  consid- 
erable duttinutkm  during  the  latter  period ;  it  may, 
Hierefiire,  be  unsafe  to  esthnate  it  above  9800/KK>  a 
year. 

The  revenue  in  the  annual  report  of  the  Treasury 
has  been  esthnated  fi)r  the  year  1818  at  flS4,586«Oob, 
indttding  the  internal  duties,  which  have  been  sinee 
repealed.  The  revenue  for  ^at  and  fbr  the  next  two 
yean  may  be  estimated  at  $tfi,Ot&,000.  The  expen- 
dituree  for  tiie  same  year  have  been  estimated  at 
991,946,861  74,  wliidi  being  deducted  from  tiie  esti- 
mated revenue,  there  would  remain  a  surphtt  of  fer> 
enue,  beyond  tiie  expenditure  at  present  authorieed 
by  law,  of  978,648  36. 

It  therefore  appean  that,  if  the  salt  tax  shall  be 
repealed,  there  ^1  be  a  deficit  in  the  levenue  of  more 
than  9700,600  annually,  until  Uie  piooeeds  of  die 


lands  in  tfie  State  of 

Territory  shall  be  appGcahle  to  the 

of  the  Oovemmcttt    During  this  natewal  thtdrfki 

wiU  have  to  be  supplied  by  the  brinmne  cslMsiid  Id 

be  in  the  Treasury  on  the  1st  day  oi  laiMiy  «f  Ihs 

preeentyear. 

As  it  is  uncertain  what  apptopoatioBw  mnk] 
during  the  present  session  of  Co 
authorised  by  existing  laws^  and  opoa  lAsA  te' 
mates  of  expenditure  fi>r  the  year  1818 
is  impossible  to  determine  whether  the  halsw  in  te 
Treasury  will  be  equal  to  the  supply  of  the  dekimcj 
whidi  the  repeal  of  the  duty  upon  mU  will  cmfe.  h 
may  be  proper  also  to  obsttve,  that,  after  pqinc  ^ 
interest  A  the  public  debt,  afeMl  reinabQEsiag  it  ^ 
six  per  cent  and  deferred  stock,  aceoifffing  is  the  pnn- 
dples  of  the  funding  system,  the  appnptiatian  of  la 
millions  of  dollars^  constituting  the  sn^oDg  fiud,  wS 
be  unequal  to  the  discharge  of  the 
iag  the  years  1818  and  1819.     The 

intended  to  be  supplied  firam  the  faelaac 

the  Treasury,  under  the  pvoviskme  of  the  adrf 4b 
last  session  of  Congress,  providing  fior  fte  inlwiti'mfs 
of  the  public  debt  A  reduction  of  the  faolanee  ia  ^  ! 
Treasury,  so  as  to  prevent  iu  application  to  tbit  otject,  \ 
ougiht  to  be  carefully  guarded  agninst. 

I  have  the  honor  to  be,  your  meat  obe&safiaiffqy 

humble  servant,  

WM.  H.  CXAWFOED. 

Hon.  WiLUAX  Lowjrnas, 

ChaimuM  ofUg  Cam*  of  Waqfa 
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From  1st  Jan.  to  31st  ]>ecember,  1616^  9H6,448  46 
From  1st  Jan.  to  31st  December,  1818,  1,160,746  70 
From  1st  Januaiy  to  30th  June,  1SI7,     839^183  74 

From  1st  Jan.  to  31st  December,  1816 
From  1st  Jm.  to  31st  December,  181^ 
From  1st  January  to  30th  Jane,  1817, 

From  1st  Jan.  to  31st  Deosmher,  1816, 
From  let  Jan.  to  3ist  Daettnber,  1618^ 
From  let  Janaasy  to  30th  June,  1817, 

Tbxxsvbt  DivxancxirT, 

Regitia^M  Mice,  Heeem.  18,  1817. 
JOSEPH  X0UR8E, 

ADJOURNMENT  OF  CONOBB8& 

The  House  then,  on  motion  of  Mr.  Staoujrr, 
proceeded  to  the  consideration  of  the  proposfcion, 
submitteu^uy  him  a  few  days  ago,  contemplating 

the  adjournment  of  Congress  on  the day  of 

March  iustant. 

Messrs.  Sergeant,  Basbstt,  OAaxsTT^  an^ 
Johnson,  of  Kentucky,  aupported  this  propoa- 
tion  generally,  on  the  ground  that  the  session  had 
been  already  so  far  prolonged,  as  thai  the  b«i* 
ness  which  bad  been  transacted  bore  no  pn^ 
tion  to  the  length  of  the  seaaion;  that,  oalfft 
some  certaia  limit  ipero  fizad  to  the  seaaioa,  dn 
hasRiess  of  the  Honae  woold  prograaa  with  le 
greater  despatch,  and  that  at  last,  Tei  it  he  nefcr 
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so  far  extended,  moeh  would  be  left  niidoBe  tliat 
ought  to  be  done ;  tbnt  sestions  of  soch  length 
are  not  necessary  in  time  of  peace,  in  tbe  trans- 
action of  ordinary  business ;  and  tbat  it  was  na- 
tarai  for  men  to  relax  in  any  pursuiti  of  business 
or  of  duty,  to  which  a  termination  is  not  fixed, 
and  proportionably  to  accelerate  their  progress 
when  approaching  the  certain  termination  of 
their  labors. 

To  which  course  of  reasoniogMessrstLowNnna, 
SiuKiNfl.  Habbmon,  Pitkin,  TucKBB,  and  Tat- 
LOB  replied  in  substance,  that  the  best  way  to 
avoid  the  public  censure,  which  gentlemen  had 
deprecated,  was  not  to  a4iourn  before  the  business 
was  done,  out  to  hasten  its  progress  to  comple- 
tion, and  thus  remedy  tbe  cTiT  that  was  com- 
plained of  J  that  it  was  utterly  impracticable  to 
adjourn  within  the  time  jHroposed,  without  wholly 
oterlooking  much  of  the  business  now  on  the  ta- 
ble^ some  of  which  had  been  already  for  years 
before  the  House^  and  which  the  present  was  a  pe- 
culiarly i^roper  tune  for  acting  on ;  that,  as  to  the 
comparatiTe  length  of  the  present  and  former  ses- 
sions of  Congress,  it  was  a  fact  that  there  had 
been  before  one  of  the  committees  of  the  House 
at  the  present  session,  more  business  than  there 
was  ten  years  ago  before  all  the  committees  of 
the  House  together;  that,  on  general  principles, 
it  is  inexpedient  to  tie  up  xhe  two  Houses  to  ad- 
journ at  a  given  day,  since,  of  necessity,  tbe  busi- 
ness transacted  within  the  last  days  of  sitting 
most  be  inconsiderately  done,  and  frequently  at- 
tended by  serious  mistakes,  «c. 

Among  other  motions  made  on  this  subject  was 
one  to  postpone  the  further  consideration  of  the 
resolution  to  the  first  Monday  in  April  next, 
which  was  negatived. 

A  motion  was  made  by  Mr.  Hbbbiok  to  amend 
the  resolve,  so  as  to  fix  on  the  20th  of  April  as 
the  day  of  adjournment,  and  this  motion  was  ne- 
gttived. 

Mr.  Houibs  then  moved  to  amend  the  resolve, 
so  as  to  fix  on  the  10th  day  of  April  for  adjourn- 
ment. 

On  this  motion  the  yeas  and  nays  were  or- 
dered. 

Mr.  Tavlob  then  renewed  a  motion,  which 
had  been  twice  before  n^gatived^  to  lay  the  re- 
solve on  the  uble,  with  the  view- of  allowing 
him  time  to  ofier  a  motion  for  appointing  a  com- 
mittee to  inquire  into  the  subject,  which  he  and 
Mr.  LowNBBB  contended^  being  the  usual  mode, 
was  the  proper  one  in  this  case. 

The  motion  to  lay  the  bill  on  the  tT^e  ^as  at 
length  agreed  to  bv  a  vote  of  81  to  iS;  and  Mr, 
Tatlob,  of  New  York,  ofiered  for  considertiion 
the  following  resolution : 

J^aohei,  That  a  Joint  Gommittoe  of  both  Houses 
be  ajppoinied  to  consider  and  report  when,  the  present 
'•essioii  of  GottgrBss  may  be  terminated. 

The  resolution  was  read  once,  twice,  thrice, 
passed,  and  sent  to  the  Senate  for  concurrence. 

GEOBGXA  GLAIM8. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  authorizing  the  pay* 


ment  of  certain  claims  of  Georgia  militia,  for 
services  rendered  during  the  years  179S-'4. 

Mr.  Cobb  spoke  at  some  length,  recalling  the 
attention  of  the  House  to  the  omrvations  he  had 
made  at  an  early  period  of  the  session  in  support 
of  this  claim,  ana  adducing  some  further  argu- 
ments drawn  from  facts  not  in  his  possession 
when  be  first  expressed  his  views  of  the  sub- 
ject. 

Mr.  Tbbbill,  of  Georgia,  addressed  the  Chair 
as  follows : 

Mr.  Chairman,  I  will  detain  the  Committee  a 
short  time,  by  making  some  observations  on  the 
bill  before  you,  making  compensation  for  services 
rendered  long  since  by  the  Georgia  militia.  I 
was  one  of  a  select  committee  directed  to  inquire 
into  the  nature  of  the  claims  for  which  that  bill 
is  intended  to  make  provision,  which  inquiry  has 
resulted  in  the  conviction  of  their  justice.  It 
becomes,  therefore,  my  duty,  under  this  impres- 
sion, ana  especially  so,  as  one  of  the  immediate 
representatives  of  those  who  hold  these  claims, 
to  show  the  Committee  the  grounds  upon  which 
this  opinion  is  founded. 

I  am  aware,  sir,  that  the  strength  of  these 
claims  b  diminished,  by  the  length  of  time  which 
has  elapsed  since  the  performance  of  the  services ; 
I  am  also  aware  that  they  have  to  contend  with 
prejudices,  very  naturally  rising  up  in  opposition 
to  them,  from  the  iaet  or  their  havuiff  been  acted 
on  more  than  once  bjr  Congress.  These  are  ob- 
jections, however,  wmeh  are  not  substantial;  and, 
if  I  may  judge  of  the  future  by  past  acts  of  jui- 
tice  and  liberality,  they  will  have  but  little  weight 
with  this  Committee. 

From  an  examination  of  the  documenu  which 
have  been  collected  and  ofiered  to  the  Commit- 
tee, I  think  it  will  appear  most  clearly  that  the 
services  of  the  Cko^gia  militia,  as  stated .  by  the 
present  applicants,  were  necessary  for  the  safbty 
of  the  |3tate ;  were  rendered  under  the  direction 
of  the  General  Government ;  and  are  entitled  to 
compensation  by  the  General  Government.  I 
will  attempt,  to  simplify  the  investigation,  of  these 
claims,  by  considering  them  in  two  points  of 
view. 

Was  the  Governor  of  Georgia  authorixed  to 
call  out  the  militia  of  the  State  for  ito  defence, 
with  discretionary  power  1  Was  this  power  uied 
beyond  the  necessity  1 

And  I  apprehend,  if  it  shall  appear  that  author- 
ity was  delegated  to  the  Governor  of  Georgia, 
for  the  purpoom  of  defence,  and  that  the  necessity 
existed  for  the  exercise  of  this  power,  there  will 
arise  no  objection  to  the  passage  of  the  bill  on 
your  table.  Before  I  attempt  to  show  that  the 
Executive  of  Georgia  was  empowered  by  the 
General  Government  to  call  out  the  militia.  I 
will  advert  transiently  to  the  situation  of  tne 
United  States  in  regard  to  the  Indian  tribes,  near 
the  time  when  the  services  were  perforq^ed,  for 
which  compensation  is  now  claimed ;  and  to  the 
laws  passed  by  Congress  to  authorize  the  Presi- 
dent, m  case  of  danger,  to  call  out  the  militia  of 
the  Sutes. 

From  the  termination  of  the  Revolutionary 
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war,  to  the  period  altadcd  to,  and,  indeed,  for 
tome  time  aftefi  all  the  nalions  of  Indiant  od  the 
frontiers  of  the  United  States  were  restless,  dis- 
posed upon  the  least  excitement  to  hostility,  oc- 
easiooally  making  inroads  upon  the  frontier,  and 
committing  murders;  and  with  some  of  them 
there  existed  a  state  of  actual  war.  To  such  an 
extent  was  this  disposition  manifested,  and  so 
serious  was  this  war,  that  in  one  of  the  letters  of 
the  Secretary  to  the  Gtorernor  of  Georgia,  he 
assigns  it  as  the  reason  for  not  affording  protec- 
tion to  the  State  by  the  regular  troops.  And  it 
is  to  be  recoUectedi  that  some  of  these  wars  were 
waged  with  great  persererance  and  fierceness^  by 
an  enemy  no  way  contemptible,  and  against 
whom  success,  though  eventually  certain,  was  not 
determined  by  a  single  battle. 

All  the  acts  of  Congress  passed  from  1789  to 
1706  to  authorize  the  Kxecutire  to  call  out  the 
militia,  for  national  purposes,  give  es|»ecial  au- 
thority to  repel  invuion  from  Indian  tribes ;  and 
the  degree  and  extent  of  the  danger  made  it  con- 
atantly  necessary  that  the  militia  should  be  used* 
The  number  of  the  acts,  and  the  different  times 
at  which  they  were  passed,  haring  expressly  in 
▼lew  the  protection  of  the  frontier,  show  eondu- 
aively  iu  exposed  situation.  I  believe  it  will  not 
be  said  that  any  part  of  the  frontier  of  the  United 
States  was  exempt  from  this  exposure.  From 
Canada  to  the  southern  boundary  of  Qeotgia,  a 
line  only  of  territorial  demarkation  separated  the 
inhabitants  from  Indian  lands  and  Indian  neigh- 
bors. 

I  will  bring  to  the  recollection  of  the  Com- 
mittee some  of  those  acts  having  inunediate  rel- 
evance, and  from  whicb^  through  the  medium  of 
the  Executive  of  the  United  States,  the  Qovernor 
of  Georgia  derived  his  authority.  In  September, 
1789,  April,  1790,  March,  1791,  March  and  May, 
1792,  acts  were  passed  to  enable  the  President  to 
afford  protection  and  prevent  invasion,  from  the 
Indians,  by  the  militia,  or  to  call  them  out  in 
ease  there  was  imminent  danger  of  invasion. 

I  will  now  inquire,  from  the  documents,  if  the 
Executive  of  Georgia  was  authorized  to  call  out 
the  militia 'whom  we  now  ask  you  to  pay?  In 
the  year  1792  the  Governor  of  Gfeorgia  had  made 
frequent  communications  to  the  Executive  of  the 
United  States,  on  the  aubjeot  of  Indian  hostility, 
and  towards  the  close  of  it  the  appearances  or 
danger  had  so  multiplied,  as  to  mace  reparation 
for  defence  absolutely  necessary.  In  answer  to 
a  communication  to  the  War  Department,  for 
that  purpose,  a  letter,  dated  October  87. 1792^  to 
the  (governor  of  Georgia,  contains  the  following 
instruction:  *'If  the  information  you  mav  re- 
*  ceive  shall  substantiate  dearly  any  hostile  de- 
'  signs  of  the  Creeks  against  the  frontiers  of 
'  GKorgia,  you  will  be  pleased  to  take  the  most 
'  effectual  measures  for  the  defence  thereof,  as 
'  may, be  in  your  power,  and  which  the  occasion 
'  may  require." 

In  consequence  of  this  unlimited  power,  and 
upon  facts  sufficiently  strong,  the  Governor  in- 
formed the  agent  of  the  United  States  (Mr.  Ha- 
bersham), that  ''the  very  critical  situation  to 


'  which  the  frontier  settlers  are  reduced,  from  tW 

*  late  murders  and  depredations  committed  by 

*  the  Indians,  it  is  rendered  Indispensably  oeees^ 
'  sary  that  means  be  taken  to  ^aard  againt  then 

*  inroads.  He  is,  therefore,  reqaested  to  foiaisii 
'  rations  for  the  militia  whom  he  had  thrsciUed 
'  out  for  that  purpose." 

I  ask,  sir,  if  the  recited  paracrsph  doa  wt 
give  powers  altogether  ample  7  And  if  the  &0s 
then  in  the  knowledge  of  the  GoTemor  were  sot 
sufficient  to  justify  the  measorea  taken  to  caH 
out  the  militia  ?  What  kind  of  proofs  voeld 
you  have  required  of  hostile  deaigns?  Towbac 
extent  would  you  have  allowed  this  dispocoMa 
of  the  savages,  thus  manifested,  to  have  beet 
carried  before  you  would  have  thought  it  Mce»> 
sary  to  use  your  power  7 

The  instructions  from  the  War  Departaei^ 
next  after  those  of  the  above  letter,  are  is  i&e  i 
communication  of  the  90th  May,  1793,  is  mkkk 
the  forces  intended  for  the  defence  of  Qcorfatie 
desi^ated,  and  are  of  a  different  deKriptioa,  tad 
less  iQ  number  than  those  em^eyed  by  the  Ex- 
ecutive; for  the  reason  that  ^it  did  not  yettp- 
pear  that  the  whole  of  the  Creek  oatios  vere 
disposed  to  hostility,  or  to  eon^  in  wv:"  Aad 
how  much  reliance  is  to  be  placed  on  ihetppear> 
ances  given  by  Indiana  even  of  friendship?  But 
aHow  that  the  whole  of  the  nation  weic  aot  ae- 
tuallv  engaged  in  war,  or  disp(»sed  to  do  so,  tbtv 
numbers  were  such,  that  one-half,  or  ooe  foartk, 
would  have  made  it  necessary  to  hare  employed 
more  than  one  hundred  foot  and  one  boadred 
horse,  the  limit  of  the  proviaioa  in  this  letter. 
It  }»  acknowledged  that  thia  letter  liinfis  the 
power  of  the  Governor,  in  the  forces  to  be  em- 
ployed, to  the  number  above  naentioaed;  ui^es 
it  ma^  be  necessary  fOr  him  ''to  resort  to  tbt 
Constitutional  provision  to  which  he  is  referred 
in  case  the  State  of  Georgia  should  be  senMly 
invaded  by  large  bodies  of  Indians  .-'aa  oeear- 
rence  which  it  seems  to  me  wonld  hare  rendered 
the  reference  unnecessary,  and  the  power  there- 
from derivable,  useless.  It  is  oseless,  indeed^  in 
Indian  warfare,  to  wait  for  an  invasion  before 
vou  call  out  your  forces  for  protection.  Bat,  sir, 
I  apprehend  the  State  goTemments  have  the 
power  to  use  their  fbrees,  and  make  every  piepa- 
rattott  for  defence,  without  waiting  for  aa  tava- 
sion. 

These  instructions,  however,  ooiiid  not  have 
reached  the  Governor,  or  have  been  acted  oo,  be- 
fore others  were  given.  On  the  10th  of  June,  m 
consequence  of  information  received  at  the  Wat 
Department,  the  Secretary,  by  order  of  the  Presi- 
dent, constitutes  the  Governor  of  Georgia  the 
sole  judge  of  the  danger,  its  probable  dnratioa. 
and  recognises  the  forces  already  called  ont.  He 
says :  ^  The  State  of  Georgia  being  invaded,  (» 
'  in  imminent  danger  thereof,  the  measures  takes 
'  by  your  Excellency  may  be  considered  as  iado- 
^  pensable.    Tou  are  the  judge  of  the  degree  d 

*  danger  and  of  iu  duration,  and  will  undoabtedff 
'  proportion  the  defence  to  exigencies.  The  Pies- 
'  ident,  however,  expresses  his  confidence  that  ss 
'  soon  as  the  danger,  which  has  induced  yos  0 
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'  call  OQt  to  large  a  hodj  of  troops,  shall  hate 
'  subsided,  you  will  reduce  the  troops  to  the  ex- 
'istiog  state  of  things;  indeed  to  the  number 
'  mentioned  in  my  letter  of  the  30th  ultimo,  du- 
'  plicates  of  which  hare  been  forwarded ;  proTi- 
'  ded  the  safety  of  the  frontiers  will  admit  the 
'measure."  This  letter  of  instructions  surely 
needs  no  comment.  But^  sir,  on  the  19th  July, 
the  Executiye  of  Gkorgia  received  a  despatch 
from  the  War  Department,  referring  him  to  the 
letter  of  30th  May,  for  instruction  as  to  the  num- 
ber and  description  of  forces  to  be  employed,  and 
observea:  ''It  is  to  be  hoped,  from  no  informa- 
'  tion  having  been  received  of  any  late  depreda- 
'  tions  of  the  Creeks,  that  they  may  be  brought 
'  to  a  sense  of  their  crimes,  and  oe  prevailed  upon 
'  to  give  up  at  least  someof  the  authors  thereof." 
It  will  be  perceived  by  the  Committee,  that  this 
letter  of  instructions  is  founded  upon  the  suppo- 
sition that  the  danger  had  diminished,  becauseno 
information  had  been  received  of  any  late  depre- 
dations of  the  Creeks,  and  could  have  been  in- 
tended to  fflve  direction  to  the  course  of  the  Ex- 
ecutive only  upon  that  fact.  The  reason  why  no 
depredations  had  been  recently  com'mitted,  may 
be  easily  explained,  without  supposing  any  change 
in  the  disposition  of  the  Creeks.  The  very  forces 
which  were  then  in  service  operated  to  prevent 
them. 

But,  upon  comparing  this  letter  with  the  in- 
stractions  of  the  22d  February,  it  will  appear 
that  it  was  not  intended  to  affect  the  discretiona- 
ry power  of  the  Qovernor  of  Qeorgia.  and  that 
it  had  been  so  considered ;  for  the  Secretary  of 
War,  of  the  above  date,  referring  to  this  bodv  of 
militia,  remarks^  "  that  if  this  number,  or  inaeed 
'any  excess  of  the  force  hereafter  described, 
'  should  continue  to  be  kept  up  in  ordinary  cases, 
'  the  President  of  the  United  States  desires  it  to 
'  be  explicitly  understood  by  your  Excellency 
'  that  the  Gkneral  Qovernment  will  not  be  pledged 
'  for  the  expense  thereof." 

Suppose,  sir,  you  give  any  other  construction 
to  these  different  letters  of  the  27th  October,  30th 
Majr,  10th  June,  and  19th  Julv,  nothing  like  ef- 
fective measures  could  have  been  adopted,  no 
regular  system  could  have  been  put  in  operation 
for  militia  service ;  and  here  I  will  remark,  that 
when  militia  have  been  called  out  by  the  proper 
authority,  have  entered  your  service  under  this 
impression,  and  have  done  all  that  you  required 
of  them,  they  should  be  pitid  without  hesitation 
and  without  construing  too  critically  the  instruc- 
tions which  they  have  obeyed ;  otherwise  you 
may  weaken  their  confidence  in,  and  attachment 
to,  the  (Government. 
The  power  delegated  to  the  Executive  of  Geor- 
ia  was  not  used  unnecessarily ;  a  few  facts  only 
think  will  be  sufficient  to.  establish  this  propo- 
sition. In  March,  1793,  application  was  made 
to  the  President  by  the  Delegates  from  Georgia 
for  the  establishment  of  magazines  of  arms,  am- 
munition, and  for  calling  into  service  the  militia 
of  the  neighboring  States.  About  this  period  the 
Qovernor  of  South  Carolina  bad  been  written  to 
on  this  very  subject  hy  the  fiiecutive  of  the 
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United  States,  directing  him  to  afford  assistance 
for  the  frontier  protection  of  Georgia,  expressly 
declaring  that  the  General  Government  would  be 
responsible  for  the  expenses  incurred.  On. the 
29th  April  Governor  Blount  found  it  necessary, 
from  the  danger  which  threatened  the  Territory 
(now  Tennessee)  from  the  Upper  Creeks  and 
"  mass"  of  Lower  Cherokees  to  visit  the  seat  of 
government,  to  concert  measures  for  its  defence. 
Was  not  Georgia  equally  exposed  ?  At  this  time 
a  hostile  disposition  pervaded  the  whole  of  the 
Indian  tribes  to  the  southwest,  and  the  United 
States  were  engaged  in  actual  war  with  the 
Cherokees.  In  a  letter  from  Governor  Blount,  he 
states,  that,  from  informauoo  from  the  Indian 
country,  one  chief  had  one  thousand  six  hundred 
waniors;  and  it  is  now  generally  known,  that 
most,  if  not  all  the  tribes  near  the  Florida*,  were 
supplied  with  arms  and  ammunition  by  the  Span- 
ish authority.  The  number  of  Indians  on  the 
frontiers  of  Georgia  and  Tennessee,  it  will  be  re- 
collected, were  greatly  beyond  what  thev  are  at 
present.  Was  it  an  improper  use  of  the  lorces  of 
the  State  to  employ  ten  or  twelve  hundred  to 

?[uard  the  whole  frontier  against  an  enemy  of 
rom  six  to  ten  thousand,  a  lion  tier  of  four  hun- 
dred miles  in  extent  1 .  Would  one  hundred  foot 
and  one  hundred  horse  have  been  sufficient  to 
prevent  savage  incursion  on  a  frontier  extending 
in  a  semi-circular  line,  from  the  head-waters  of 
the  Savannah  river  to  the  mouth  of  the  St. 
Mary^s?  Let  me  ask  what  would  have  been  the 
consequence,  if  the  Executive  of  Georgia  had 
neglected  to  use  the  amplest  means  for  the  de- 
fence of  the  Sute,  I  will  say  frontier,  for  it  waa 
all  frontier  1— what  the  consequence  if  the  In- 
dians had  made  such  an  incursion  as  was  con- 
templated? Would  it  have  been  said  that  ha 
had  not  the  power  to  use  the  phTsical  force  of 
the  State?  Would  the  General  Government 
have  been  charged  with  neglect  or  indifference? 
What  would  have  been  the  feeling  in  the  couq- 
try  produced  by  the  massacre  of  fifty  or  an  hun- 
dred families?  Was  there  in  the  then  posture  of 
affiiirs  no  such  prospect?  When  almost  all  the 
inhabitants  were  occasionally  forced?  What  are 
the  forces  which  you  now  have  in  that  very 
country?  Four  thousand  or  upwards;  and,  not 
long  siace^  incursions  have  been  made  and  maa- 
sacres  committed.  Was  it  indiscreet  in  the  Ex- 
ecutive of  Georgia  to  keep  up  a  force  of  twelve 
hundred  against  ten  times  the  number  of  your 
present  enemy?  There  is  sufficient  reason  to 
believe  that  the  then  Executive  of  the  United 
States  expected  that  these  troops  should  be  paid 
by  the  General  Government.  Muster  and  pay 
rolls  were  directed  to  be  sent  on  to  the  proper 
department.  The  letter  of  the  22d  February, 
part  of  which  has  been  read,  recognises  these 
forces;  and  a  letter  of  the  same  date,  to  the  agent 
of  the  United  States,  (Mr.  Habersham^)  directs 
that,  in  future,  no  supplies  should  be  furnished  to 
a  number  greater  than  one  hundred  foot  and  one 
hundred  horse.  An  additional,  and  perhaps  the 
I  strongest,  proof  that  the  General  Government 
Ifelt  wund  to  pay  the  forces  theretofore  called 


HOB 


mSTORT  OF  OGNGBJBfiB. 


IIM 


H.  or  R. 


EjppQlriotUnu 


Makob,  1818. 


out,  is  famished  bv  tht  fact,  that  some  time  after 
the  termination  or  Indian  hostility  in  that  part 
of  the  country,  the  United  States  settled  with 
her  agent  and  paid  him  for  the  supplies  furnished 
these  yery  troops.  How  can  you  separate  the 
claim  for  payment  for  services,  when  you  ac- 
knowledfre  yourself  bound  to  support  the  troops 
who  performed  them  ?  And  here,  sir,  let  me  re- 
mark, that  if  you  refuse  payment  for  the  services 
performed  by  these  militia,  you  make  them  a  sol- 
itary exception.  Militia  called  out  by  the  Gen- 
eral Government  at  the  same  time,  m  different 
States  and  Territories,  have  been  all  paid ;  and 
In  no  instance  that  I  know  of  have  any  militra 
who  performed  services  been  refused  payment. 
The  militia  of  both  the  Carolinas,  of  the  South- 
western Territory,  called  out  under  precisely  the 
same  circumstances,  have  been  paid. 

I  have  not  attempted  to  calculate  exactly  the 
amount  of  these  claims ;  but,  to  show  that  from 
April,  1792,  to  February,  1T94,  or  as  soon  there- 
aiter  as  the  militia  could  be  discharged,  they  are 
entitled  to  compensation  for  services  so  long  since 
rendered.  This  b  all  they  ask,  and  I  will  say 
that  no  militia  were  more  meritorious,  more  pa- 
triotic, or  performed  more  faithfully  their  duty. 

After  some  amendments  had  been  made  to  the 
details  of  the  bill,  a  motion  was  made  to  strike 
out  the  first  section  of  the  bill — 

Mr.  Tallmadog  rose  in  support  of  the  motion, 
the  merits  of  which  he  examined  with  reference 
to  the  documents  on  which  it  had  been  sustained, 
as  well  as  to  the  old  a|;e  of  the  claim,  and  its 
repeated  reiections  in  tormer  days,  and  during 
the  Administration  of  Washington,  when  the 
teal  nature  of  the  claim  was  better  understood, 
he  said,  than  it  possibly  could  be  at  the  present 
day.  He  also  took  the  ground  against  this  claim, 
that  it  was  intended  and  understood  by  some  ot 
the  Commissioners  at  least,  and  so  reported  by  a 
-  committee  of  the  House,  to  have  been  merged  in 
the  amount  of  91,250,000,  which  the  United  Slates 
agreed  to  pay  to  Gkorffla  for  the  territory  ceded 
by  that  State  to  the  United  States. 

Mr.  FoR^TtH  reulied  to  Mr.  Tallmadgb^  point 
by  point.  He  denied  that  long  denial  of  justice 
ought  ^0  constitute  an  obstacle  to  its  final  award, 
or  that  repeated  refusals  ought  to  be  plead  in  bar 
to  a  just  claim.  He  went  into  a  full  ezamtaa- 
tion  of  the  grounds  of  the  claim,' which  he  sns- 
tained  with  Cfamestness.  In  regard  to  Attorney 
General  Lincoln's  unsnpj>orted  impressions  re- 
specting the  liquidation  or  this  claim  by  the  con- 
▼entfon  between  Georgia  and  the  United  States, 
which  had  been  quoted  by  Mr.  TALLttADOB,  he 
tefused  them  any  weight  whatever,  particularly 
when  there  was  direct  testimony  by  two  other  of 
the  Commissioners^  positively  denying  the  cot- 
rectness  of  Mr.  Lincoln's  impressions.  Mr.  F. 
concluded  his  comprehensive  views  of  this  ques- 
tion by  expressing  his  earnest  hope,  that  justice 
would  at  length  be  done  to  these  claimants. 

The  question  Was  then  taken  on  striking  o«t 
the  first  section  of  the  bill,  and  decided  in  the 
negative.  60  to  59. 
The  Committee  then  rose  and  reported  the  bill 


to  the  House ;  but,  before  coming  to  any  decision 
thereon,  the  House  adjourned. 


WfiDMsaoAT,  March  4. 

Mr.  PLSASAitTS,  from  the  Committee  on  Na- 
val Affairs,  made  a  report  on  the  petition  of 
Captain  Samuel  C.  Reed,  on  behalf  of  the  offi- 
cers and  crew  of  the  armed  htig  Ckneral  Arm- 
strong, which  was  read  $  when  Mr.  P.  reported 
a  bill,  authorizing  a  sum  of  money  to  be  distrib- 
uted among  the  officers  and  crew  of  the  nid  late 
private  armed  hrig,  the  General  ArmitroBg;  which 
was  read  twice,  and  committed  to  m  Committee 
of  the  Whole. 

The  Spsakbr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  a 
copy  of  the  proceedings  of  the  court  martial,  and 
of  the  memorial  of  tne  midehipmen  and  other 
officers,  called  for  by  the  resolution  of  this  House 
of  the  26th  ultimo;  which  was  referred  to  the 
Committee  on  Naval  Affairs.    . 

EXPATRIATION  BILL. 

The  question  under  consideration  being  on  the 
adoption  of  the  following  substitute  offered  by 
Mr.  RoBBBTSON,  of  Louisiana,  as  an  amendment 
to  the  remaining  section  of  the  bill  : 

'<  That  In  all  protecutions  which  may  hereafter  be 
instituted  against  any  person  fox  having  engaged  in 
military  or  naval  service,  for  or  against  any  foreign 
Power,  wh^n  without  the  jurisdiction  of  the  United 
States,  who,  before  the  commission  of  the  iact  with 
which  he  may  stand  charged,  ahall  have  been  a  citisen 
of  the  United  States,  but  shall  have  exerdsed  his  right 
of  expatriation,  by  becoming  the  dtiien  or  enlqect  of 
any  foreign  State  or  community,  by  adoption,  it  shall 
be  lawful  for  such  person  to  give  such  fact  of  expatri* 
ati<m  in  evidence,  upon  the  general  issue;  and,  if 
upon  the  trial  of  such  person  so  ehaiged,  as  aforesaid, 
he  shall  move  such  foct  to  the  satis&ction  eifthe  juiy, 
he  riiail  be  discharged  from  such'proseeation :" 

Mr.  FoBBTTB  made  an  unsuccessfol  motion  to 
amend  the  substitute  so  as  to  require  that  the  cit- 
izen desiriuff  to  expatriate  hrmself  should  cause 
to  be  recorded  in  tne  office  of  the  clerk  of  a  dis- 
trict  court  twelve  months  previous  notice  of  his 
intention. 

Mr.  Tbrry  moved  to  strike  out  of  the  third 
line  of  the  substitute,  the  words  ^  for  or."  which 
motion  was  supported  by  the  mover,  ana  by  fiilr. 
Colston,  and  opposed  by  Messrs.  EnwAans, 
Robertson  of  LoiAsiana,  and  Lowndss,  and 
negatived  by  a  large  majority. 

Mr.  LivBRMOBE  moved  to  strike  out  of  the  12th 
line  the  words,  '*give  such  fact  of  expatriation," 
and  insert,  *'  give  the  fact  that  he  has  been  nat- 
uralized in  some  foreign  State ;"  which  motion 
was  supported  by  the  mover  In  a  few  remarks, 
and  agreed  to. 

On  motion  of  Mr.  Livsrmorb,  the  words,  ''or 
community,"  were  stricken  from  the  10th  line; 
and, 

On  motion  of  Mr.  Crawford,  the  words  'by 
adoption,"  following  in  the  same  line,  were  also 
stricken  out. 

Mr.  Mbroer,  aAer  briefly  explaining  and  «ap- 
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porting  the  propositidn  he  rose  to  offers  mored 
to  strike  out  after  the  word  "^  haTe,"  (o  the  7th  line, 
the  Words  "  been  a  citiieu  of  the  United  States, 
but  shall  have  exercised  his  ri^ht  6f  expatriatioa 
bf  becoming,^'  in  the  9th  line,  and  inserting  the 
word  "become,^'  to  acoommodate  the  tense ^ 
which  modon  was  agreed  to. 

Mr.  LowNBit,  after  remarking  that  the  act  of 
naturalization,  to  be  valid,  ought  to  be  made  with- 
in the  jarndiction  of  ihe  GtovernmeBt  of  which 
the  person  beeonies  a  subject,  moved  to  ineert, 
after  the  word  '^  State,"  in  the  10th  live,  the  Wovds 
<*  while  Within  its  jurisdiction ;"  whteh  Was  agreed 
to  without  a  divisioii. 

Mr.  MmcBR  next  moved  to  insert  after  **  Uni- 
ted States,"  in  the  $th  line,  the  wards,  "  and  not 
in  hostility  against  the  said  States ;"  which  was 
agreed  to,  65  to  59. 

The  next  amendment  proposed  was  bv  Mr. 
Tallmadob,  to  insert,  afkr  "  have,"  io  tne  8th 
line,  the  words  ^  bona  fide  and  volontariljr  f  which 
motion  prevailed ;  when. 

No  other  amendment  being  offered,  the  ques- 
tion was  stated  on  adopting  the  amendment  as 
amended  ;  and  which  is  as  follows : 

*<  That,  m  all  prosecutions  which  may  hsreafter  be 
instituted  against  any  person  for  having  engaged  in 
militaiy  or  naval  ser^ce  for  or  against  anyfordgn  Pow- 
er, when  without  the  jurisdiction  of  the  IJnited  States, 
and  not  in  hostility  against  the  said  States,  who,  before 
the  commiision  of  the  fact  with  which  he  may  stand 
charged,  shall  have  bona  fide  and  voluntarily  become 
the  citizen  or  subject  of  any  foreign  State,  while  within 
its  jurisdiction,  it  shall  be  lawful  for  such  person  to 
grre  the  fiict  of  his  having  been  naturalized  by  some 
i>reign  State,  in  evidence  upon  the  general  issue ;  and 
if,  upon  the  trial  of  the  person  so  charged,  as  aforesaidi 
he  shall  prove  snch  fact  to  the  satisfaction  of  the  Jury, 
he  shall  be  ^eoharged  from  such  proeeeution.'' 

Mr.  Pitkin  submitted  some  arguments  against 
the  amendment,  «nd  was  replied  to  by  Mr.Bos- 
KRT80N,  of  Louisiana. 

Mr^TaiaiBLK  then  read  an  amendment,  which, 
for  reasons  which  he  offered  at  lar^,  he  wished 
incorporated  into  the  bill;  the  obiect  of  which, 
substantially,  was  to  recognise  the  right  of  a 
citizen  to  enter  into  the  service  of  any  foreign 
Government  with  which  his  country. may  be  at 
peace,  without  thereby  forfeiting  his  right  of  cit«« 
uenship  at  home,  dkc. 

Mr.  FoRSTTH  replied  to  some  of  the  arguments 
used  by  Mr.  Trimble  in  sup|>ort  of  the  prineiple 
he  had  proposed  to  introduce  into  the  bill. 

,Mr.  Trimble  then,  after  observinff  that  the 
discussion  of  this  principle  might  be  referred  with 
tnore  propriety,  perhaps,  to  the  ^consideration  of 
^e  Neutralitv  Dill  reported  by  Mr.  Foreytb. 
^hen  it  should  come  up  for  oooeideration,  and 
&ot  wishing  to  press  a  proposition  now^  of  the 
success  of  whieh  he  was.not  sanguine,  withdrew 
his  motion. 

Mr.  RtiBA  c^Eered  his  reasons  at  some  lenstb 
BSaiostthe  subetiitite  nnder  eonsidemtion;  arcet 
^hich  the  question  wis  t^ken  on  Mr.  Robest* 
BOM^Esaba^tuiefortheaeemid  eeetien,  and  car^ 


ried  by  yeas  and  nays— for  the  amendment  98, 
against  it  61,  as  follows: 

YiAs — ^Messrs.  Abbott,  Anderson  of  Penniylvania, 
Anderson  of  Kentucky^  Ball,  Barbour  of  Virginia, 
Barber  of  Ohio,  Bassett,  Bateman,  Bayley,  Bellinger, 
Bloomfield,  Blount,  Boden,  BurweU,  Butler,  Camp- 
bell, Claiborne,  Cobb,  Cook,  Crafts,  Crawford,  Cruger, 
Desha,  Earle,  Edwards,  Ervin  of  South  Caro&a, 
Floyd,  Forney,  Forsyth,  Fuller,  Gage,  Gamett,  Hale. 
HaU  of  Noarth  Carolina,  Harrison,  Hendrieks,  Herbert, 
Heiriek,  Heister,  Hitchcock,  Holmes  of  Massaehnaetts, 
Hunter,  Johnson  of  Kentucky,  Jones,  Kfaissy,  Klrt* 
land,  Lawyee,Lin&,  Little,  Lewndes,  W.  Maclay,  W. 
P.  Maday,  If anr,  Mercer,  Moore,  Morton,  Mamtoiy 
Murray,  H.  Nelson,  T.  M.  Nekon,  Nesbitt,  New,  Ogle, 
Owen,  Parrott,  Patterson,  Pleasants»  Quarlss,  Rich- 
ards, Ringgold,  Robertson  of  Kentuoky,  Sampson, 
Savage,  Sawyer,  Silabee,  Simkins,  Alexander  Smyth, 
J.  S.  Smith,  Speed,  Spencer,  Stewart  of  North  Car- 
olina, Tarr,  Terrill,  Trimble,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Upham,  Walker  of 
North  Carolina,  Walker  of  Kentucky,  Whiteside,  WU- 
Hams  of  North  Carolina,  and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Adams,  Allen  of  Vermont,  Austin, 
Baldwin,  Beecher,  Boss,  Clagett,  Colston,  Comstock, 
Cuidmian,  Darlington,  Drake,  Ellicott,  Folger,  HaU  of 
Delaware,  Hasbrouck,  Hogg,  Holmes  of  Connecticut, 
HopkinsoOf  Hubbard,  Huntington,  Livermore,  Mc* 
Lane,  McCoy,  Mason  of  Massachusetts,  Merrill,  Mid- 
dleton,  Mills,  Moseiey,  Jeremiah  Nelson,  Ogden,  Orr, 
Pafaner,  Pawling,  PindaU,  Pitkin,  Heed,  Rhea,  Rice, 
Rich,  Robertson  of  Louisiana,  Ruggles,  Schuyler, 
Seodder,  Seigwut,  Seybert,  Sherwood,  Slocnmb,  Bal. 
Smith,  Stuart  of  Maryland,  Tallmadge,  Taybr,  Teny, 
Tompkins,  Wendovsr,  Westerio»  Whitman,  Williams 
of  Connecticut,  Williams  of  New  York,  Wilkin,  and 
Wilson  of  Massachusetts. 

Mr.  Williams,  of  North  Carolina,  aAer  enter- 
ing briefly  into  an  exnianation  of  his  reasons,  of- 
fered, as  an  additional  seetion  to  the  bill,  a  jiro- 
vision.  io  substance,  that  no  person  cvaillng  him- 
self or  the  bill,  and  becoming  expatriated,  should 
ever  after  be  permitted  to  be  ngam  natoraliied  a 
citizen  of  the  United  States. 

Mr.  RiOB  OMved  that  the  whole  subject  be  in- 
definitely postponed,  declaring  that  the  bill  had 
assumed  a  character  which,  however  disposed  to 
vote  for  the  original  bill,  he  thought  would  an- 
swer BO  ifood. purpose,  and  to  which  he  was 
therefore  oppoeeo. 

Mr.  TALLBiAnoB  submitted,  much  at  length, 
his  reasons  for  diaapptoving  the  bill,  and  forisup- 
porting  its  indefinite  postponement. 

Mr.  RoBBRTOON  repliea  to  some  of  Mr.  Tall- 
madob's  arguments,  and  stated  the  reasons  which 
placed  him  in  opposition  to  the  bill  as  it  had  been 
amended,  his  main  objection  being  the  principle 
included  in  the  second  amendment  ofiered  by  Mr. 
MsiicBB,  deoymg  the  light  of  a  citiaen  to  fi^ht 
io  defence  of  bis  adopted  oountry— even  agtmat 
the  country  fVom  whieb  he  might  have  expalti- 
ftted  himself.   . 

Mr.  JoaniOB,  ol  Kentueky,  spoke  a  short  time 
in  support  nnd  iliastration  ot  the  opinionis  he  bad 
previously  submitted  in  the  debate. 

Mr.  LowuBBB  aAer  stating  his  belief  that  Mr. 
MBB<miB'B  second  amendment  was  adopted  by 


1107 


HISTQBT  OF  CONaBJBSS. 


1108 


H  opR. 


Georgia  OaimM—ISitrnwig  Qffieen  and  Sddien. 


Mabcb,  1818. 


the  House  wiihoot  being  aware  of  its/ull  effect, 
and  declaring  that,  for  one,  he  had  giren  his  as- 
sent to  it  without  folljr  apprehending,  from  the 
part  of  the  substitute  in  which  it  bad  been  in- 
serted, the  extent  of  the  principle  it  involved, 
moved  (Messrs.  Williams  and  Rich  having 
withdrawn  their  motions  to  give  an  opportunity 
therefor)  to  reconsider  the  vote  on  that  amend- 
ment. . 

On  this  motion  Mr.  Mebcba  entered  into  a 
general  justification  of  the  amendment  iq  ques- 
tion ;  after  which  the  motion  to  reeonsider  was 
agreed  to;  and  the  question  then  reeurring  on  the 
second  amendment  offered  by  Mr.  Mbrobr,  thus 
reconsidered,  it  was  decided  in  the  negative. 

Mr.  LoWNUBS  then  moved  to  insert  after  the 
word  "  State/'  in  the  9th  line,  the  words  ^  and 
whilst  the  said  foreign  State  shall  not  be  in  hos- 
tility against  the  said  United  States." 

Tnis  motion  was  opposed  by  Mr.  Robbrtson, 
and  negatived  without  a  division. 

Mr.  Williams  then  renewed  his  motion  to  add 
the  section  which  he  had  just  before  offered  and 
withdrawn;  which  motion  was  also  negatived 
without  a  division. 

The  question  was  then  taken  on  order ios  the 
bill  to  be  engrossed  for  a  third  readinir,  and  de- 
cided in  the  negative— ayes  64«  noes  75. 

So  the  bill  was  finally  rejected. 

QEORQIA  MILITIA  CLAIMS. 

The  House  then  took  up  tb^  report  of  the  Com- 
mittee of  the  Whole,  on  the  bill  providing  for  the 
payment  of  certain  claims  from  the  Btate  of 
Georgia,  for  military  services  rendered  in  1793, 
and  1794. 

The  Committee  had  reported  the  bill,  filled  up 
with  the  sum  ;of  4|143,500;  which  amendment 
the  House  refused  to  concur  in. 

Mr.  Cobb  then  moTed  to  fill  the  blank  with 
$140,000,  and  spoke  at  some  length,  and  earnestly 
in  favor  of  the  bill  and  his  motion;  which,  how- 
ever, was  negatived. 

Mr.  Tatlob,  thinking  the  House  had  clearly 
indicated  its  hostility  to  the  bill,  moved  its  indefi- 
nite postponement. 

This  motion  brought  on  a  very  long  and  ani- 
mated debate,  in  which  Messrs.  Fobsttb,  Cobb. 
Balowin,  and  Mbbobr,  strenuously  advocatea 
the  bill;  and  Messrs.  Livbbmobb  and  Tall- 
MADOB  opposed  it ;  the  latter  very  earnestly,  and 
at  much  length. 

The  question  on  postponing  the  bill  indefinite- 
ly was  ultimately,  about  half-past  five  o'clock,  de- 
cided in  the  negatire— yeas  64,  nays  64,  as  fol- 
lows: 

Ybas— Mfliin.  Allen  of  Vermont,  Bateman,  Bay- 
ley,  Bom,  Butler,  Clagett,  Comstock,  Crafts,  Drakes 
Folgcr,  Gage,  Hall  of  Delaware,  Haabrouek,  Hogg, 
Holmes  of  Gonaectient,  Hubbard,  Hunter,  Irving  of 
New  York,  Kirtland,  Lawyer,  Linn,  Little,  Ltvermore, 
W.  MaeUy,  W«  P.  MacUy,  McCoy,  MeniU,  Morton, 
Unmibrd,  Palmer,  Pawling^  Pitkin,  Porter,  Rice,  Rtdi, 
Richards,  Ruiggold,  Sampson;  Savage,  Soudder,  Sey- 
btrt,  Sloeumi^  Ballard  Smith,  Spencer,  Stewart  of 
Korth  Caroliai^  TaUmadge,  Taylor,  TompUm,  Up- 


of 


hapifl  Wendover,  Weaterlo, 
and  WinUma  of  New  York. 

NATS—Massrs.  Abbott,  Adams^  Anderson  of  Penn- 
sylvania, Anderson  of  Kentucky,  Austin,  Baldwin, 
Ball,  Barboor  of  Virginia,  Baaiett,  Bellinger,  Bloom- 
field,  Campbell,  Claiborne,  Cobb,  Colston,  Cook, 
Crawford,  Darlington,  Edwards,  EUioott,  Floyd,  For- 
ney, Fonyth,  Gamett,  Hall  of  North  Carolina,  Har- 
riaon,  Hendricks,  Hubbard,  Herrick,  Hitchcodc,  Holmes 
of  Massachusetts,  Hopkinson,  Huntington,  Johnson  of 
Kentucky,  Kinsey,  Lowndes,  McLane,  Mason  of  Maa- 
saehusetU,  Mercer,  Middleton,  Mills,  MoeeJey,  Mur- 
ray, Jeremiah  Nelaon,  H.  Nelson,  T.  M.  Nebon,  Nea- 
bitt,  Orr,  Owen,  Parrott,  Patteraon,  Pindall,  Pleasanta, 
Reed,  Rhea,  Robertaon  of  Kentucky,  Rugglca,  Ser- 
geant, Simkina,  Speed,  TerriU,  Tucker  of  VIrgima* 
Tucker  of  South  Carolina,  and  Wilaon  of  " 


Thurso  AT,  March  5. 

Mr.  LowMOBS,  from  the  Committee  of  IVaya 
and  Means,  reported  a  bill,  supplementarjr  to  the 
several  acts  relative  to  direct  taxes  and  internal 
duties;  which  was  read  twice,  and  eooimitted  to 
a  Committee  of  the  ViThole. 

Mr.  HuokNelboh,  from  the  Committee  on  iht 
Judiciary,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  **An  act  to  increase  the  salaries 
of  the  judges  of  the  circuit  court  for  the  District 
of  Columbia,''  reported  the  same  without  amend- 
ment, and  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  NfiLSON.  from  the  same  committee,  who 
were  instructed,  on  the  22d  December  last,  to  in- 
ouire  whether  the  funds  of  the  district  court  of 
New  York  have  been  faithfully  applied,  made  a 
report  thereon;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Nelson  reported  a  bill  respeettng  the  dis- 
trict courts  of  the  United  Statea,  within  the  Stale 
of  New  York ;  which  was  read  the  first  time. 

SURVIVING  OFFICERS  AND  SOLDIERS^  ^kc 

Mr.  BL>oojiPiBLD.  from  the  committee  on  that 
part  of  the  President's  Message  which  relates  to 
the  surTiYing  officers  and  soldiers  of  the  RctoIu- 
tionary  Army,  to  which  was  referred  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
'*An  act  to  provide  for  certain  sarriTiog  officers 
and  soldiers  of  the  Refolutiooary  Army,"  re- 
ported the  same  with  an  amendment;  which  was 
read,  and  concurred  in  by  the  House. 

The  first  part  of  the  first  section  of  the  said 
bill,  as  proposed  to  be  amended  by  the  Senate,  is 
as  follows : 

That  eveiy  commissioned  officer,  non-oommisstoned 
officer,  musician,  and  priTate  vAiiMit,  who  served  in 
the  war  of  the  Revolution  until  the  end  thereof,  or  for 
a  term  of  nine  months,  or  longer,  at  any  period  of  the 
war,  on  the  Continental  Estahhshment,  and  eveiy 
eommiaaioned  officer,  non-eommiaaioned  officer,  mari- 
ner, or  marine,  who  aerved  at  the  same  time,  and  Ar 
a  like  term,  in  the  naval  aervice  of  the  United  Statsi^ 
who  is  yet  a  reaident  dtixen  of  the  United  States  is^ 
or  hereailer,  by  reaaon  of  hia  reduoad  cirenmatanesi  in 
lifo^  shall  be  in  need  of  assistance  from  hia  country  for 
support,  and  shall  have  substantiated  his  claim  to  a 
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pMuion  in  the  miiniier  bmiiMftn  difMtad»  ■kail  m- 
eeive  a  pension  fiom  the  United  States. 

A  motion  wae  made  by  Mr.  Edwards,  in  order 
Co  eolarge  the  provieions  of  the  bill,  and  make 
them  as  comfireheaaiTe  as  be  oould,  to  strike  oat 
of  the  Senate'ii  amendment  the  words  ^on  the 
CoDiioental  Establishment."  This  amendment 
would  bate  the  eflfeet  to  embriUM  all  who  aerTed 
for  nine  montka  in  idie  military  senriee,  and  were 
in  aerviee  at  the  end  of  the  war^  thus  inolading 
the  militia  as  well  as  the  regulars. 

This  motion  gare  rise  to  considerable  debate, 
ID  which  Messrs.  Edwards,  SmKtNS,  and  Stro- 
TBBR,  urgently  softported  the  motion,  and  Messrs. 
PALifCR  and  Bloomtield  opposed  it. 

In  favor  of  the  motion,  was  adduced  the  im- 
porUnt  services  of  the  militia  during  the  Revo- 
lution, frequently  of  the  highest  importance,  and 
alwavs  more  meritorious  than  those  of  the  regu- 
krs,  because  not  under  the  impulse  of  professional 
inducements  and  obligations. 

Against  tbe  motion  the  main  argument  was, 
the  impolicv  of  the  amendment,  as  tending  to  de- 
feat the  bill  on  its  return  to  the  Senate,  whoae 
disposition  on  the  subject  had  been  sufficiently 
indicated  by  the  amendments  it  had  already  made 
to  the  bill.  The  merit  of  the  services  of  the  mili- 
tia was  not  denied,  bat  the  difficulty  of  discrim- 
iaating  between  those  who  aerved  ocoasionally 
and  those  who  served  for  a  particular  term  of 
time,  was  mentioned,  as  constituting  an  obstacle 
to  any  provision  on  the  subject. 

The  question  on  this  motion  was  decided  in 
tbe  negative — yeas  60,  nays  91,  as  follows: 

Tbab — Messrs.  Abbott,  Austin,  Ball,  Barbour  of 
Tirginia,  Blount,  Boden,  Biyan,  Borwell,  Claiborne, 
Cobb,  Cook,  Crawford,  Desha,  Bdwards,  Floyd,  For- 
aey,  Oamett,  Hall  of  North  Carolina,  Hogg,  Hunter, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jones,  Lit- 
tle, Marr,  Mason  of  Rhode  Island,  Mereer,  Merrill, 
Mills,  Mumford,  H.  Nelson,  Nesbitt,  New,  Orr,  Owen, 
Pmdall,  Pitkin,  Pleasants,  Porter,  Quarles,  Reed, 
Binggold,  Sampson,  Settle,  Simkins,  Slocumb,  Bal. 
Smith,  Alexander  SmTth,  Bpeed,  Stewart  of  North 
Carolina,  Strong,  Strother,  Tarr,  Taylor,  Terrill,  Trfan- 
Ue,  Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Walker  of  North  Caralina,  and  WilUams  of  C;ona. 

NATs^Meaars.   Adams,  Allen  of  Masaachaastls, 
Allen  of  Vosmonty  Andersnn  of  Pennsylvania,  Bald- 
win, Barber  of  Ohio,   Baasett,  Bataman,   Baytoy, 
Beecher,  BelUngor,  Bennett,  Bloomfield,  Boss,  But* 
Isr,  Campbell,  Clagett,  Colston,  Crafts,  Cmger,  Cnsh- 
aan,  Darlington,  Drake,  Earle,  SUUcott,  Fc4ger,  For- 
syth, Fuller,  Gage,  Hale,  Hail  of  DeUware,  Haa- 
noack,  Hendricks,  Herkimer,  Henick,   Hitchcock, 
Holmes  of  Massachusetts,  Holmes  of  Connecticut, 
Hopkinson,  Hubbard,  Hontington,  Irving  of  New 
Vork,  Kinsej,  Kirtland,  Lawyer,  Linn,  McLane,  W. 
Vaclay,  W.  P.  Maclay,  McCoy,  Mason  of  Massachn- 
Ntls,  Middleton,  Moore,  Morton,  Moeeley,  Murray, 
Jeremiah  Nelson,  Ogle,  Palmer,  Parrott,  Patterson, 
Pawling,  Rhea,  Rice,   Rich,  Richards,  Robertson  of 
Kentncky,  Raggles,  Savage,  Sawyer,  Scudder,  Ser- 
leant,  Seybert,  8haw,*^Sherwood,  Silsbee,  J.  S.  Smith, 
Bonthard,  Spencer,  Stuart  of  Maryland,  Tallmadge, 
IWy,  Tompkins,  Townsend,  Tyler,  Upham,  Wallace, 
Wendover,  Weaterto,  WhiteeUe,  Whitman,  Wilkin, 
tnd  Wikon  of  Ptanqrlvania. 


Mr.  Batlbt  moved  to  amend  that  pai t  of  the 
Senate's  amendment,  which  provides  that  the  re- 
lief contemplated  ahould  not  be  allowed  to  any 
of  those  officers  and  soldiers  who  are  already  on 
the  pension  list  of  the  United  States,  or  of  any 
individual  State,  by  striking  thereout  the  words 
'*  or  of  any  individual  State."  This  motion  was 
supported  by  Mr.  Batlbt,  and  opposed  -by  Messrs. 
£owARDs  and  Bloom fibld,  as  going  to  destroy 
the  principle  of  the  bill,  which  was  to  relieve  only 
the  indigent.  This  motion  prevailed  by  a  vote 
of  79  to  61. 

Mr.  MoCoT  further  moved  to  amend,  b^  strik- 
ing out  "nine  months,"  the  term  of  service  re- 
quired to  have  been  performed  to  constitute  a 
claim  to  the  bounty  of  Congress,  and  inserting, 
in  lieu  thereof,  "  three  years."  This  motion  was 
decided  in  the  negative. 

After  some  other  amendments  of  detail  pro- 
posed by  Messrs.  J.  S.  Smitb,  AusTiH,and  others, 
the  question  was  tak^n  on  agreeing  to  the  amend- 
ments of  the  Senate,  as  amended,  and  agreed  to ; 
and  the  bill  was  returned  to  the  Senate  foe  con* 
currence  in  the  amendments  to  the  amendments 
of  that  body. 

GEORGIA  MILITIA  CLAIMS. 

The  Qouse  resumed  the  unfinished  business  of 
yesterday,  being  the  bill  for  the  payment  for  ser- 
vices rendered  by  certain  Georgia  militia  in  1793, 
and  1794. 

Mr.  Cobb  moved  an  amendment  to  the  UIL 
with  a  view  to  obviate  the  objection  which  had 
been  thrown  against  the  bill,  and  which  be  feared 
might  defeat  it,  requiring  that  the  sums  claimed 
and  proven  to  be  due,  to  the  satisfaction  of  the 
Secretary  of  War,  should  be  paid  ^  to  the  person 
or  persons  who  performed  snch  services,  or  his 
or  their  legal  reoresentativas  f*  thus  preventing 
the  paymant  of  tnese  claims  to  assignees,  or  per- 
sons who  may  have  botight  up  the  claims.  The 
motion  was  agreed  to. 

Mr.  Cobb  then  moved  to  fill  the  bhink  in  the 
bill  wiih  the  snm  of  1(109,190  65,  being  the  sum 
which,  according  to  the  report  of  Seeremry  Dear- 
born in  1803,  was  dae  for  services  performed  up 
to  the  end  of  the  year  1793$  and  also  the  same 
sum  as  was  embraced  in  the  bill  which  last  year 
passed  the  Senate,  and  failed  in  this  House  only 
from  the  lateness  of  the  session*  Mr.  C.  then 
proceeded  to  reply  to  the  remarks  of  Mr.  Tali^ 
madqb  yesterday,  and  particularly  to  the  arga- 
ment  against  the  claim  which  was  founded  on  the 
policy  of  that  day,  as  contradicting  the  calling 
out  such  a  force  as  twelve  hundred  men  for  the 
frontier  defence — an  argument  which  he  replied 
to  with  great  force  and  feeling. 

Mr.  Spenoer  then  rose  in  opposition  to  the  billi 
on  the  ground  that  the  services  proposed  by  the 
bill  to  be  compensated^  were  not  rendered  under 
the  authority  of  the  United  States,  as  he  con- 
tended from  the  documents;  and,  not  being  so  au- 
thorized, ought  on  no  pretence  to  be  compensated 
by  the  United  States ;  if,  for  no  other  reason,  be- 
caase  it  would  esiabliBh  a  dangerous  precedent. 
He  also  objected  to  the  incompleteness  oi  the 
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to  allode  to  the  proeeediogs  of  the  other  brtneh. 
He  declared  that  no  duty  could  be  more  ditasree- 
able  to  hiiD  than  to  undertake  the  task  which  de- 
Tolred  on  him,  as  chairman  of  the  committee 
which  reported  the  resolution,  of  advocating  the 
proposition ;  but  such  support  as  he  eould  gire 
to  It  he  was  ready  to  affoitl,  and  he  hoped  the 
Committee  would  proceed  to  its  consideration. 
There  was  no  eround  to  say  that  there  was  not 
a  Constitutional  majority  for  the  measure ;  but 
this  argument  was  the  verv  reason  why  he  would 
go  on.  He  would  not  be  bound  by  the  delibera- 
tions of  one  branch  of  the  Government  or  the 
declarations  of  another.  If  gentlemen  were  real- 
ly anxious  to  sare  time,  let  the  advocates  of  the 
proposition  be  heard,  and  then  let  the  House  de- 
cide whether  they  will  adopt  the  measure.  Ano- 
ther reason  for  proceeding  was  the  number  of 
petitions  before  the  House  on  this  subject.  Shall 
they  be  disregarded,  said  Mr.  T.,  because  the  Pres- 
ident has  said  he  cannot  sanction  this  measure, 
and  we  thus  say  to  the  people,  we  fear  to  oppose 
the  President's  veto?  A  majority  of  the  last 
Conffress  had  decided  that  it  possessed  this  power, 
and  Mr.  T.  trusted  that  the  proposition  would  be 
discussed  now,  and  its  strength  tested  by  the 
present. 

Mr.  Clat  (Speaker)  hoped  the  Committee 
would  at  once  engage  in  this  debate,  and,  instead 
of  agreeing  to  the  course  moved  by  Mr.  Sawtir, 
he  wished  that  gentleman  would  withdraw  his 
motion^  and  that  the  gentleman  who  reported  the 
resolution  (Mr.  Tuoksr)  would  be  nermiited  to 
explain  the  views  and  arguments  of  the  Commit- 
tee in  recommending  the  resolution;  and  he 
hoped  that,  instead  of  taking  shelter  behind  the 
Bxecutive  declaration,  the  gentleman  from  North 
Carolina  (Mr.  Sawter)  would  get  up  and  make 
a  Constitutional  speech  on  the  subject.  Mr.  C 
trusted  that  the  House  would  not  avoid  the  dis- 
cussion, but  meet  the  subject  as  men  should  meet 
it,  and  decide  on  it  fairly. 

Mr.  Clagett  wu  in  favor  of  the  Committee's 
rising,  and  of  preventing  a  waste  of  the  time  of 
the  session.  lie  was  opposed  to  spending  a  long 
time  on  this  subject,  without  the  probabilitv  i)f  a 
Constitutional  majority  for  it,  alter  the.  Bxecu- 
tive had  officially  avowed  that  he  could  not  sanc- 
tion it  without  an  amendment  to  the  Constitu- 
tion, &c. 

Mr.  Mbrosr  was  of  opinion  that  the  motion 
was  abortive,  its  object  was  to  save  time,  because, 
if  the  Committee  rose,  and  a  motion  was  made 
in  the  House  to  postpone  its  further  consideration, 
its  merits  would  come  up  and  be  debated  as  fully 
as  they  could  now  in  Committee.  The  objection 
ur^ed  against  the  discussion  of  the  measure,  Mr.  M. 
said,  he  should  have  understood,  had  it  been  heard 
in  the  times  of  Domitian  or  Nero,  but  he  could  nor 
see  its  propriety^  or  feel  its  force  at  this  day  and  in 
this  House.  Without  feeling  in  his  heart  a  senti- 
ment at  war  with  the  dignity  of  the  President^  or 
with  a  respect  for  his  opinions,  yet  the  Executive 
avowal  was  no  reason  for  dispensing  with  a  full 
consideration  and  discussion  of  the  proposition, 
and  he  hoped  it  would  proceed. 


Mr.  Sawtsr,  in  reply  loMr.CuT.aiii^ 
honorable  Speaker  had  called  on  him  fori  Co. 
stitutional  speech  on  thissobjeet,botMr.S.i]t 
not  think  it  necessary  to  usdertske  io^h 
argument,  that  the  proposition  wu  wmii- 
tional.  To  him  it  was  a  matter  of  faiUaiU- 
inf.  and,  in  matters  of  faith,  we  oiylnsKKi 
aside.  Mr.  S.  said  he  had  taken  as  oukitHp* 
port  the  Constitution,  and,  in  his  eeofciiKLk 
could  not  reconcile  a  vote  in  favor  of  ikiiRiii- 
tion,  with  the  oath  he  had  takea.  kitml- 
cient  for  him  that  there  was  noexprcapnniiB 
in  the  Constitution  granting  this  pover.  Dm 
this  House,  said  Mr.  S.,  wish  to  bear  loi^i^- 
es?  Have  we  not  already  bad  so  ma]M 
wearied  patience  had  cried  oat,  efloogii,ai)^! 
Every  gentleman's  mind  had  beeo  loogoidts^ 
Mr.  S.  said,  on  this  subject,  and  where  mtt 
use  of  wasting  the  time  of  the  Hoax,iias 
was  certain  that  no  member's  iniodMWbt 
changed  if  the  subject  were  lohtiiaemik 
weelu.    He  should  not  withdraw  his  am. 

The  question  was  taken  on  Mr.  S.^  aiiifl^ 
and  n«mtived  by  a  large  majoriif . 

Mr.TucxBR,  of  Virginia,  said,  thtMiitfV' 
dvcing  this  subject  to  the  attealiooof  ikC«* 
miitee,  he  felt  it  his  duty  to  coBnaeocebf i| 
ful  acknowledgment  of  their  politeaeaiii 
to  rise  and  avoid  a  discussion  which  vur 
important  by  such  a  variety  of  coDsiiemsa 
The  numerous  petitions  upon  ournile^iMO 
which  the  select  commiuee  eaaiot  Ki  mi 
receives  the  directions  of  this  body,  tbere/MM 
recommendations  of  the  subject  to  oviBtttKiK 
by  successive  Executives;  theexiita««^ 
cordant  opinions  between  differeDt  biticto « 
the  Government  on  the  Constitutiooaljotsuu; 
and  the  importance  of  the  measure  propna;  w 
unite  in  demanding  the  serious  delibenuotfa 
the  House  oi  Represenutives  on  tbe  sobifftBiM 
consideration.  Nor  shall  L  sir,  said  v.  ^t^ 
deterred  from  a  due  investigation  bftsi>PP|^' 
hensions  of  an  unfavorable  result,  linv^^ 
indeed,  that  the  Executive  deparunai^>|^ 
ciared  its  opinion  on  the  subject,  i(  is  aB>^ 
effort  to  attempt  in  this  bodv  to  cootrol|bA(OF 
ion  by  a  Constitutional  majoritv.  ^^^^^ 
mit  such  a  consideration  to  ioflocfice  vp'l^ 
upon  this  occasion.  I  will  not  upoDs«^^^ 
gestion  yield  in  hopeless  despair  the  pr<^^^ 
availing  ourselves  of  the  power  feiied  it  »J^ 
the  ConsUtution.  Nothing  iodeed  voold  o^ 
me  more  powerfully  to  uke  uptheqoctu^ 
decide  it  for  ourselves  than  the  fsc^f  f  ^.^ 
tive  Message  on  the  subject;  since,  i\^r^^ 
is  to  be  dissuaded  from  an  attempt  ^^fT^ 
an  important  subject,  by  a  soW»"^""  L,t 
tive  opinion,  its  Constita tional  ?o^^}^yZ 

In  AilfiUing  the  Usk  which  has  deff^^^Jr 
me,  and  which  I  am  fully  sensible  »  ^^ 
weighty  for  my  shoulders,  I  shall  end«T« 
merit  the  indulgence  of  the  Oomaiii^^l  ^ 
ing  a  dry  and  uninteresliog  r««P^^"  „  V 
what  is  advanced  in  the  report  upon  r^"|'^ 
I  shall,  therefore,  for  the  present  »**^5*Lritf 
discns^oB  of  the  Constitutional  QoesuoO;'^ 
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DpoD  the  report,  noti^  some  of  the  Me  eemle- 
len  in  opposition  shall  bate  npoken.  and  I  shall 
len  hope  for  the  indolffence  of  the  Committee  in 
plying  to  what  may  fall  from  them.  At  present 
iroold  solicit  their  attention  -to  some  considera- 
>08  on  the  importance  of  the  proposition,  and  to 
me  explanation  of  the  views  of  the  committee 
offering  the  resolution  in  its  present  form. 
I  have  on  another  occasion  reminded  the  House 
'the  Tarious  recommendations  of  this  subject  to 
e  consideration  of  Congress.  In  the  fear  1806, 
e  unprecedented  flourishing  condition  of  our 
lanees  induced  Mr.  Jefferson,  then  President  of 
e  United  States,  to  make  it  a  special  subiect  in 
s  Message  to  Congress  on  the  opening  ot  their 
ssion.  In  pursuance  of  this  recommendation, 
le  legislatire  body  passed  a  resolution  calling 
M)n  the  then  Secretary  of  the  Treasury,  Mr. 
aliatin,  for  a  report  on  the  subject  of  roads  and 
nals,  which  was  accordingly  preseoted  in  the 
priog  of  1806.  But,  before  the  subject  was 
ted  upon,  perhaps,  indeed,  before  the  report  was 
ade,  the  golden  vision  was  fled;  the  unpros- 
^rous  state  of  our  affiiirs  left  no  reason  to  hope 
at  we  should  soon  possess  the  means  of  carry* 
g  on  the  important  national  improrements  that 
id  been  suggested,  and  the  plan  was  accordingly 
landoned.  From  that  period  for  four  years  our 
fficulties  only  increased,  until  we  were  at  length 
'S^ged  in  a  war,  which  demanded  alt  our  re« 
urees  and  all  our  exertions.  The  war,  how- 
'er,  had  not  beeu  terminated  a  year  before  the 
pidly  increasing  revenues  of  the  United  States 
:ain  induced  President  Madison  to  recommend 
e  subject  to  the  consideration  of  Congress.  An 
efiectual  effort  was  made  to  appropriate  funds^ 
r  these  important  services  at  the  last  session  by 

act  which  was  finally  rejected  by  tbe  Presi- 
nt,  and  the  -subject  is  'again  submitted  to  our 
•nsideration  by  tbe  late  Message  to  the  legisla- 
re  bodf. 

In  all  these  considerations  there  seems  to  have 
ien  no  difiereoce  of  opinion  as  to  the  propriety 
vesting  in  the  General  Qovernment  the  im- 
>rtant  power  of  undertaking  great  national  im* 
'ovements— of  constructing  roads  and  canals, 
)d  opening  and  perfecting  the  navigation  of 
Ters.  I  speak,  sir,  of  improvements  of  general 
)d  national  concerns  ;  for,  as  to  those  matters  of 
iferior  importance  vrhich  lall  more  properly  un- 
ir  State  regulation,  I  have  found  no  one  either 
itposed  to  interfere  with  them,  or  inclined  to 
le  opinion  that  they  are  within-  the  Constitu- 
onal  powers  of  the  Ueoeral  Government.  The 
itional  character  of  the  object  is  that  which 
ives  it  both  its  importance  and  constitutionality, 
Dd  it  is  not  to  be  wondered,  that,  whilst  there  is 
ich  a  diversity  of  opinion  as  to  tbe  construction 
fthe  Constitution,  there  cannot  be  found  a  sMtes* 
tan  who  has  expressed  a  sentiment  unfavorable 
>  the  possession  of  this  power  by  the  General 
lovernment.  The  considerations  which  support 
lis  opinion  are  numerous  and  weighty,  and  not 
oworthy  of  being  mentioned  in  this  discussion. 
?he  magnitude  of  these  undertakings,  of  itself, 
iruishes  an  insuperable  4>bataole  to  their  being 


left  to  the  unassisted  efforts  of  the  States.  Can 
gentlemen  really  believe  that  the  great  scheme 
of  internal  seaboard  navigation,  extending  from 
the  harbor  of  Boston,  by  a  chain  of  artificial  and 
natural  canals,  to  the  mouth  of  the  St.  Mary^, 
can  ever  be  effected  bv  State  authority  1  Does 
not  the  connexion  of  the  different  parts,  forming 
one  great  whole,  require  that  this  noble  plan 
should  not  be  defeated  by  the  want  of  exertion, 
or  of  funds  in  any  particular  State,  through  which 
the  works  must  be  constructed  ?  Shall  the  whole 
scheme  fall  through  because  the  little  State  of 
Delaware,  less  interested  than  other  portions  of 
the  Union,  finds  the  weight  of  that  great  work, 
the  Delaware  and  Chesapeake  Canal,  too  much 
for  her  powers?  Shall  the  same  work  be  pre- 
vented by  the  jealousy  of  a  particular  city  within 
the  State  of  Maryland,  lest  her  rapid  growth 
should  be  impeded  by  the  facilities  which  it  will 
afford  to  the  oack  country  farmer  and  merchant 
in  reaching  the  Philadelphia  market  1  Shall  the 
great  Cmnberland  road  which  binds  the  Bast  and 
the  West  be  abandoned  because  the  central  oono- 
try  in  which  it  is  made  derives  little  advantage 
from  Its  construction?  Shall  the  Dismal  Swamp 
Canal  still  linger  for  want  of  aid  ?  Shall  the 
navigation  of  the  coterminous  rivers  remain  in« 
complete  because  the  adjoining  States  cannot 
command  the  funds,  or  agree  upon  the  terms 
of  their  improvement?  or,  fioallv,  because  the 
Constitution  of  this  Union  has  forbidden  them 
to  contract,  and  they  can  do  nothing  without 
concert? 

In  vain  shall  we  have  received  from  the  hand 
of  nature  this  most  beautiful  country — more  re- 
markable than  any  in  the  world  for  its  great  facili- 
ties for  internal  communication — if  the  aggre- 
gated powers  of  the  nation  are  not  to  be  devoted 
to  the  completion  of  what  is  more  than  half  fin- 
ished to  our  hands.  We  have  before  us  too  many 
instances  of  the  ineffieacy  of  State  efforts,  to  per- 
mit ourselves  to  be  deluded  by  the  hope  that  these 
treat  works  can  be  effected  by  State 'exertion, 
iook  at  the  fine  river  which  runs  before  your 
very  doors,  the  navigation  of  which  has  been 
languishing  for  thirty  years,  and  which  would 
have  been  within  the  last  year  completely  ob- 
structed for  want  of  locks,  but  for  a  fortunate  loan 
to  tbe  company  of  the  funds,  for  their  completion. 
Look  at  your  roads  within  twenty  miles  of  this 
metropolis ;  in  such  a  state  that  the  Representa- 
tives who  travel  here  are  in  constant  and  immi- 
nent .  danger  of  breaking  a  limb  or  their  necks. 
Look  at  these,  and  say  whether  we  have  reasonable 
ground  of  hope,  that  the  great  and  desirable  ob- 
ject of  public  improvement  is  likely  to  be  attain- 
ed by  the  efforu  of  the  Sutes  ?  The  expecUtion 
is  futile.  Those  who  are  most  interested  in  any 
particular  improvement,  will  not  have  the  power 
of  making  it ;  those  who  have  the  power  will 
want  the  means  or  inclination.  The  great  canal 
of  New  York,  important  it  is  true  to  that  State, 
is  still  more  important  to  the  western  part  of 
Ohio  and  Indiana,  and  to  the  vast  tracts  or  public 
land  possessed  by  the  United  States,  in  those  re- 
gions. .  Shall  cbia.work  be  left,  then^  to  the  anas- 
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eiTofftt  of  the  State  of  New  York  ?  The 
ooBDexion  of  the  Darlgition  of  the  Kenawheand 
James  rirers,  by  a  great  road  and  other  improre- 
ments.  important  indeed  to  Virginia,  is  also  ex- 
tremely important  to  the  Western  States.  Shall 
Virginia  alone  eontribote  to  perfect  it?  The 
oanal  at  the  falb  of  LoaisTille  isa  matter  of  deep 
interest  to  the  States  of  PennsylTania  and  Vir- 
ginia, as  well  as  tp  Kentucky  and  Ohio ;  and  shall 
these  be  left  unaided  in  the  completion  of  a  work, 
from  which  the  others  are  to  deriTe  so  great  ad- 
ditional adrantages,  and  which  is  in  no  small  de* 
gree,  indeed,  a  matter  of  national  interest  and 
concern  1  They  have  indeed,  it  appears,  deter- 
mined to  attempt  some  concert  for  the  attain- 
ment of  this  fMt  object.  But  they  can  make 
no  compact  without  the  assent  of  this  body,  and 
there  is  little  hope  of  their  making  any  eifeetual 
arrangement.  In  short,  the  want  of  rund»-4he 
want  of  harmony— the  want  of  imity  of  Tiews, 
and  the  want  of  exertion,  will  continue  to  hang 
upon  ouK  efibrts.  and  preTent  the  improTement  of 
our  country,  unless  what  is  national  ia  its  char- 
acter be  placed  under  national  controL 

How  aifferent  is  the  situation,  how  diflfereot 
the  powers  and  resources  of  the  Union  in  relation 
to  these  great  objects.  Securing,  as  we  do  here, 
a  perfect  concert  of  action,  we  possess  ample  re- 
sources which  the  States  cannot  command.  Ex- 
perience has  proved  to  us.  that  the  only  fruitful 
source  of  revenue  here  is  toe  impost.  Whilst  the 
States  are  confined  to  the  unprofitable  imposition 
of  direct  taxes^  our  customs  are  increasing  with 
wonderful  rapidity.  The  opening  of  new  coun- 
tries; the  spreading  of  our  population  to  the 
West ;  the  augmentation  of  our  numbers,  must 
continue  to  increase  them»  What  shall  we  do 
with  these  overflowing  revenues,  as  Mr.  Jefferson 
asked  on  another  occasion  ?  Shall  they  lie  use- 
less in  our  coffers?  Shall  the  attempt  be  made 
to  lessen  the  impost,  to  the  destruction  of  our  in^ 
fant  manufiictures  ?  Will  the  temper  and  opin- 
ions of  the  nation  justify  us  7  Shall  we  not  be 
deafened  with  the  clamors  of  manufacturers  if 
we  take  off  or  lessen  the  burdens  upon  foreign 
commodities?  Are  we  not  now  appealed  to, 
most  feelingly,  to  raise  the  impost  still  higher  for 
their  protection  ?  What  then  shall  we  do  with 
these  increasing  revenues?  We  shall  either 
waste  them  in  what  will  produce  no  benefit  to 
the  nation,  (for  the  expectation  of  keeping  our 
nu>ttey  is  futile,)  or  we  shall  find  it  necessary  to 
appJy  them  in  the  great  objects  of  internal  im- 
provement ;  thus,  adding  to  the  comfort  and  the 
haf  pinees  of  the  people,  the  wealth  and  the  re* 
sources  of  the  nation,  the  union  aad  the  harmony 
of  the  States,  and  the  protection  and  defence  of 
the  Confederacy  against  the  inroads  of  a  foreign 
ibe. 

But  why,  it  is  asked,  not  amend  the  Constitu- 
tion ?  The  answer  is  easy.  Those  who  do  not 
believe  we  possess  the  power,  are  right  in  wish- 
ing an  amendment.  Those  who  believe  we  have 
it,  would  be  wron^f  in  referring  it  to  the  States; 
and  as  the  Comoaittee  were  of  this  opinion,  th^r 
ofxuld  not  reoDmnkead  an  aiaendment.    Foi^  if 


an  amendment  be  reeommeafiedjUidihgviiM 
be  obtained,  we  should  havetfbneDderedapovi^ 
which  we  are  bound  to  maintain  if  we  tbui  a 
possess  it.  In  swearing  to  sapport  ibUCflMj* 
tution,  we  are  not  less  solemnly  bound  to  bus* 
tain  all  the  just  powers  of  the  Federal  Girai- 
ment,  than  to  preserve  the  Stales  froi  a» 
croachments.  We  have  ne  ri^  thertiHiti) 
put  in  jeopardy  a  power  we  believe  to  hanha 
given  us.  We  must  decide  according  toooiai' 
seienee,  on  the  Constitutional  qnesdon,  id  ac 
refer  the  matter  to  State  deetsioo.  ThcRBie 
part  of  this  Constitution  which  deelueihl 
doubtful  questions  shall  be  referred  to  tiKSais. 
If  there  had  been  such  a  provtsiea,it  wmUM 
less  not  have  rendered  it  necesssry  io  sseJieaB 
to  obtain  the  acouiesceaceof  three-fouthscfik 
members  of  the  Confederacy.  Soppoee  letluil 
we  possess  the  power,  but  refer  it  to  the  Stttsk 
their  decisioa.  Six  small  States  oitydeDyiipa, 
aoainst  the  geaeral  sentiment  of  the  restiiik 
Union*  But  suppose  we  exercise  the  ]»vfl.iii 
the  Stales  den v  iu  existence.  Thef  have^brikt 
Constitution^  the  power  of  coatroUtDi;  OS.  fi^ 
may  provide  that  we  shall  not  exereiseic  ^'^ 
true  they  must  have  a  concurrence  (tf  £/»<)>< 
of  twenty  States  to  effect  this  negtitTf  ueH- 
ment.  It  seems  indeed  as  if  the  scngsh  w ^ 
get  the  vantage  groood  which  we  ok¥-^ 
believe  ouraelves  invested  with  this pover.  m 
indeed  is  the  peculiar  situation  of  itap  ^^ 
present  moment,  that  it  is  pnitictmm 
three-fourths  of  the  States  woaldeoKniiiDeiiKf 
opinion.  A  aiajority,  it  is  belieMiRua^ 
of  the  exercise  of  this  power  by  the(i»en^iiDi- 
ernmenc  But,  whilst  it  is  endest  tktiuKf^ 
tive  amendment  can  be  passed,  itis  eqBilly(»* 
tain,  that  a  proposition  to  amend  the  Go&M>>; 
by  giving  this  power  to  Congress,  wooU  also  W; 
because  those  Statas  which  belienvekiivu« 
power,  would  oppose  an  ameodmeot.  M 
would  be  right  io  doing  so.  For  ercrru^ 
sary  amendment  only  serves  to  lam^^^' 
cumscribe  the  construction  of  the  losotaa^ 
and,  whilst  it  gives  one  power,  fersishp^^ 
pon  by  which  ten  more  maf  be  wrested  ttofiVj 
Thus,  whUe  it  would  seem  to  iaeteiie.itia»f 
diminishes  the  authority  of  the  G«ienlG<)^ 
ment,  and  we  should  soon  find  onrselTeseflaii;" 
in  inextricable  difficulties  of  coB8trQetioB,>n^| 
from  iigudicioUB  and  uanecessarr  v^^^'^^ 
I  am  awarcv  Mt.  Chairmen,  of  the  greii  |^' 
cry  which  has  been  raisedaguBst  ^P^.^ 
It  would  be  an  a&etatton  in  me  to  P^  aj, 
deaf  to  the  tocsin  which  has  heeasooodedji^'l 
occasion.  The  cry  of  alarm,  sir.  coca  iw® 
quarter  which  I  cannot  but  respect  «o|''°?u 
It  is  from  a  part  of  my  pareat  Stsie.  W^JJT 
I  shall  always  Usten  with  the  utmost  defeieo^ 
her  admooiuons,  I  most  in  a  matter  of  eosseiwj 
pursue  the  dicUtes  of  my  own  reflecuoos;  m\ 
trust  that  I  shaU  not  find  it  difficult  to  sbo«°» 
the  posiUon  I  have  assumed  is  neither  oorrtP 
dangerous,  but  has  been  sanctioiied  bjr  so^ 

our  greatest  sutesmen,  aad  has  no^^.^^^I 
theappfofaattonof  theX.egishiuire  of  Vji^''^ 
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self.  The  ooly  diiinre»ce  is,  sir,  that  when  these 
principles  aod  these  powers  which  I  advocate, 
were  formerlf  avowed,  they  had  the  support  of 
great  and  illostrioas  names  ^  aod  that  was  re- 
ceifed  as  oraeolar  wisdom  from  them,  which 
from  my  feeble  pen  is  deemed  norel  and  daring, 
and  dangeroos,  and  absurd. 

I  have  said,  sir,  that  mf  opinions  are  neither 
dangerous  nor  novel.    Whtere  is  the  danger  to  be 
apprehended  from  the  exercise  of  this  power  of 
expending  our  revenues,  with  State  assent,  in  na- 
tional improvement  ?    The  only  pretext  has  been, 
that  this  power  in  the  hands  or  the  Government 
will  increase  its  patronage.    8ir,  I  am  no  friend 
to  Executive  patronage.    But  it  is  not  this  pat- 
ronage which  la  dangerotts.    It  is  the  power  of 
appointing  to  office  the  members  of  the  legisla- 
tive body.    If  gentlemen  will  unite  with  me  in 
taking  away  this  power,  they  will  lessen  much 
more  the  patronage  of  the  Qovernment  ciuia  it 
will  be  increased  by  roads  and  canals.    But  the 
danger  they  apprehend  lias  escaped  all  those  great 
men  who  nave  recommended  that  the  powers  of 
the  Federal  Qovernment  should  be  enlarged  on 
the  subject  of  roads  and  canals.    Mr.  Jeierson, 
Mr.  Madison,  and  the  present  Chief  Magistrate 
all  recommend  it    They  could  not  have  regarded 
it  as  dangerous,  but  they  saw  that  it  would  be 
beneficiaL 

Nor  is  the  reasoning  or  the  optnioa  of  the  com- 
mittee marked  by  anything  novel  or  unprece- 
dented.   I  will  b^  leave  to  compare  some  of  its 
principles,  with  those  avowed  in  a  report  to  Con- 
gress on  the  sttl^ect  of  the  Massachusetts  militia 
clainix,  made  by  the  Secretary  of  War,  Mr.  Mon- 
roe.   The  parallel  then  will  be  found  to  be  stri- 
king.   The  committee  have  said,  (page  5,)-— **The 
authority  to  make  all  laws  which  ahali  be  neoes^ 
sary  and  proper,  for  carrying  into  execution  the 
enumerated  powers,  is  oelieved  to  vest  in  the 
General  Qovernment  all  the  means  which  are 
essential  to  the  complete  enjoyment  of  the  priv- 
ilege of  establishing  pt>st  offices  and  post  roads. 
Even  without  this  clause  the  same  principle 
would  have  applied :  since,  according  to  com- 
mon anderstandiog,  the  grant  of  a  power  im^ 
plies  a  grant  of  wdat  is  necessary  to  its  enjoy- 
ment.''   (Page  7)—"  Of  this  necessity  the  Qov- 
ernment can  be  the  only  judge,  and,  if  the  power 
of  judging  of  this  necessity  be  in  them,  the  Con- 
stitatiooal  power  to  act  must  be  in  them  alsa" 
So  much  lor  the  committee.    Let  oe  now  hear 
he  report  of  Mr.  Monroe,  then  Secretary  at  War: 
le  says,  speaking  of  the  powers  in  relation  to  the 
nilitia:  '^In  the  instances  under  consideration, 
powers  are  granted  to  Congress  for  specified  pur« 
poses  in  distinct  terms.    A  right  to  carry  powers 
thus  granted  into  effect,  follows  of  course.    The 
Government  to  whom  they  are  granted  must 
jud^e  of  the  means  necessary  for  the  purpose, 
subject  to  the  checks  provided  by  the  system." 
If  any  doubt  existed  on  this  point  in  any  case  on 
general  principles,  and  1  see  cause  for  none,  it 
cannot  in  the  present,  a  power  having  been  ex- 
plicitly granted  to  Congress  by  the  (Constitution, 
to  pass  all  necesnry  and  proper  laws  for  carry- 
15th  Con.  1st  Seas. — 36 


*  ing  into  execution  the  powers  vested  in  the  (3en- 
'  eral  Qovernmant."— Report,  as  printed  this  ses- 
sion, page  22. 

This,  sir,  is,  I  conceive,  a  correct  and  able  ex^ 
position  of  the  great  principles  of  the  Constitution 
m  relation  to  B])ecified  and  implied  powers;  and 
is  in  perfect  unison  whh  the  principles  of  the  re* 
port  of  the  select  committee. 

But  it  is  said  we  have  called  in  the  aid  of  pre- 
cedent. The  committee  bein|^  about  to  cite  va- 
rious exercises  of  power,  sometimes  strongly  anal- 
ogous to  that  contended  for,  and  sometimes  much 
more  doubtful,  observe,  (page  7«)  '^The  laws  of 
'  the  Union,  and  the  act  of  tae  Executive  branch 
'  of  the  Qovernment,  though  they  cannot  be  relied 
'  on  to  support  acknowled^d  error,  may  safely  be 
'  referred  to  in  all  of  our  inquiries  as  to  the  pro- 
'  per  construction  of  the  Constitution." 

Let  us  see  if  there  is  anything  novel  in  this  idea. 
Mr.  Madison,  in  rejecting  the  Bank  bill  in  1814, 
expressly  declares  that  he  considered  "  the  Con- 
'  stitutional  question  precluded  by  repeated  retog»> 
^  nitions  under  varied  circumstances  of  the  valtS- 
'  ity  of  the  exercise  of  a  power  to  establish  a  bank 
<  by  Congress,  in  acts  or  the  Legislative,  Execu- 
'  tive,  and  Judicial  branches  of  the  Qovernment^ 
'accompanied  by  indications  in  different  modes 
'  of  a  concurrence  of  the  general  will  of  the 
'  nation.'' 

In  the  report  on  the  Massachusetts  militia 
claims,  Mr.  Monroe^  after  supporting,  by  an  able 
course  of  reasoning,  his  view  of  the  Constitution, 
adds,  in  order  to  enforce  aod  fortify  it,  these  re- 
marks: ''The  construction  given  to  the  Constitu- 
'  tion  by  the  Executive,  is  sanctioned  by  legisla- 
^  tive  authority,  by  the  practice  of  the  Qovern* 
'  ment,  and  by  the  assent  and  acquiescence  of  all 
*  the  States  since  (he  adoption  of  the  Constitution 
'  to  the  period  of  the  late  unhappy  differences." 
He  then  proceeds  to  cite  the  instances  of  the  con- 
struction gif^n  by  the  Executive  department  in 
support  ofhis  opinion. 

I  shall  not  stop  now,  to  show  why  these  opin- 
ions appear  to  me  to  have  their  foundations  laid 
in  good  sense  and .  profound  knowledge  of  politi- 
cal  afikirs.  It  is  enough  for  me  at  present  to  show, 
that  so  far  from  being  novel,  these  opinions  of  the 
committee  have  been  promulgated  by  our  best 
and  ablest  men. 

Bnt,  it  is  not  onlv  in  the  reasoning  of  the  com- 
mittee that  a  coincidence  is  discovered  with  loag 
received  opinions  of  our  most  distinguished  states- 
men. The  very  opinion  which  they  have  ex- 
pressed was  entertained  and  avowed,  and  advan* 
ced,  in  a  report  made  to  Consress  by  that  cele- 
brated man,  Mr.  Qallatin,  while  Secretary  of  the 
Treasury  under  Mr.  Jefferson's  administration. 

In  pursuance  of  a  resolution  of  the  Senate  in 
March,  1807,  requesting  him  to  prepare  and  re- 
port '*  a  plan  for  the  application  of  such  means  as 
^  are  within  the  powers  of  Congress,  to  the  pur- 
^  poses  of  opening  roads  and  making  canals,"  he 
made,'  after  twel?e  months'  reflection,  and  under 
the  administration  and  auspices  of  Mr.  Jefferson, 
a  detailed  report,  from  wbichj  beg  leave  to  read 
the  following  passage— page  73 : 
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**  The  manner  in  wUeh.  the  public  menej  nty  be 
afiplied  to  euefa  objecti,  renwine  to  be  oonadmd.  It 
is  eYident  that  the  United  States  cannot,  under  the 
Cenetttntion,  op^  any  road  or  canal  without  the  con- 
■ent  of  the  Btate  throof  h  which  each  load  or  canal 
moat  peas.  In  order,  therefore,  to  remoTc  ereiy  im* 
pediment  to  a  nationaljplan  of  internal  improTementai 
an  amendment  to  the  Constitntion  waa  guggeeted  by 
the  Ezecnttire,  (Mr.  JeffiNreon,)  when  the  subject  was 
recommended  to  the  consideration  of  Congress.  Until 
this  be  obtained — ^the  assent  of  the  States  being  neoes- 
•ary  for  each  improvement— the  modifications  under 
which  that  assent  may  be  given  wOl  necessarily  control 
the  application  of  the  money.  It  -may  however  be 
observed,  that,  in  relation  to  the  specific  improvements 
already  suggested,  there  is  hardSy  any  which  is  not 
aJreadv  authorised  by  the  States,  respectively,  or  so 
immemately  beneficial  as  to  render  it  highly  probable 
that  no  material  difficult  will  be  experienced  in  that 


^  The  money  may  be  applied  in  two  dlflbrent  ways : 
The  Uaited  SUtes  may,  with  the  assent  of  the  States, 
ondertafce  some  of  the  works  at  their  sole  expense,  or 
thiiy  aaj  subscribe  a  eertain  number  of  duures  of  the 
•tocfc  of  eompanies  inooiporated  lor  the  purpose. 
Loana  might  also,  in  some  mstanoes,  be  made  to  such 
oompanies." 

**  At  piesent,  the  onlv  work  undertaken  by  the  Uni* 
ted  States  at  their  aole  expense^  and  to  which  the 
assent  of  the  States  has  been  obtained,  is  the  road  from 
Cumberland  to  Brownsville.  An  appropriation  Ibr 
that  purpose  may  be  made  at  any  time.  In  relation  to 
all  otner  works,  the  United  States  have  nothing  at  this 
time  in  their  power,"  (the  assent  of  States  in  no  other 
case  having  been  obtained,  and  the  Constitution  not 
authorising  an  improvement  without  their  assent,) 
««but,  to  assist  those  already  authoriied,  either  by 
loans,  or  by  becoming  stockholders.  The  only  com- 
panies incorporated  Ibr  eflectiag  some  of  the  improve- 
ments considered  in  this  report  as  of  national  and 
fiistzate  importance,  are  the  Chesapeake  and  Dela- 
ware canal,  the  Susquehannah  canal,  and  the  Dismal 
Swamp  eompanies.*' 

It  would  be  a  waste  of  time  to  comiaeDt  oo  this 
jwssage.  No  one  can  read  it  without  being  sen* 
aible  that  the  opinion  of  the  writer  corresponded 
prteiaelf  with  that  of  the  select  committee ;  that 
he  eontidered  the  Congress  as  possessed  of  the 
power  to  appropriate  its  money  for  roads,  and  to 
eoDstroct  roads  and  eaoals,  with  the  qoalificatioo, 
however,  of  obtainiog  the  assent  of  the  States. 

From  the  year  1806  till  the  first  session  of  the 
last  Congress,  I  do  not  pereeire  that  this  sobj^t 
was  again  agitated ;  but  at  that  session  a  recom- 
mendation was  received  from  the  Ezecutire, 
which  was  conceived  to  admit  tha^  Congress 
possessed  certain  powers  in  relation  to  these  sub- 
jects,  though  not  as  extensive  perhaps  as  the 
interests  of  the  nation  might  require,  fltere  Mr. 
TuCKBR  read  a  part  of  Mr.  Madison's  Message.] 
In  consequence  of  this  Message,  a  bill  was  brought 
in  at  the  next  session  by  an  honorable  ^ntteman 
who  now  forms  a  part  of  the  Administration, 
(Mr.  Calhoun,)  and  whose  aid  it  Is  a  subject  of 
the  deepest  regret  that  we  do  not  possess  on  the 
present  occasion.  The  principles  of  that  bill 
were  correspondent  with  those  of  the  resolutions 
before  you,  and  were  supported  by  its  mover  with 


an  ability  that  illustrated  every  soluect  which  be 
touched,  aod  a  vigor  of  genius  whinb  insured  suc- 
casa  to  every  meaaure  that  he  advocated.  It  passed 
triOmphantlv  through  both  Hooaes,  and  was  pre- 
sented for  toe  signature  of  the  Executive.  To 
the  great  and  general  disappointment  and  aiir- 
prise  of  its  advocates,  it  was  rejected;  and  it  is 
peculiarly  their  misfortune  that  the  revival  of  the 
proposition  has  devolved  from  ito  able  sapponer 
on  the  feeble  hands  to  which  it  hns  at  tbia  aossioa 
been  eommitied. 

Besides  these  decisive  evidenees  that  there  is 
nothing  novel  or  extraordinary  in  the  proposition 
before  the  Committee.  I  beg  leave  to  mention  the 
eases  of  the  Cumberland  and  Platiabnrg  roada. 
The  Cumberland  road  is  constructed  from  the 
banks  of  the  Potomac,  through  paru  of  Maryland, 
Pennsylvania,  afid  Virginia,  to  the  rivtt  Ohio 
The  road  has  been  made  by  the  United  States, 
and  at  their  expenae.  Three  or  foar  laws  have 
been  ptMed,  at  different  times,  appropriating  mon- 
ey for  its  eoastrnotioB,  and  these  have  received 
the  assent  of  two  Presidcnta,  (Mr.  Jefferson  and 
Mr.  Madtaon.)  It  will  be  my  obiect,  before  this 
discussion  closes,  to  prove  tl^t  the  coDStruction 
of  this  road  does  not  differ  in  principle  from  the 
power  asserted  to  exist  in  the  Federal  Qovern- 
meat  by  these  reaolutions.  At  preamt,  such  a 
discussion  would  be  premature. 

The  act  was  not  only  passed  by  the  General 
Qovernment,  bat  the  three  States  throngh  whose 
territories  the  road  was  to  be  oiade  promptly 
passed  lavs  giving  their  assent  to  the  act  of  Con- 
gress* It  is  some  eonsolttion  to  toe,  on  this  occa- 
sion, when  I  seem  to  be  conrideied  in  array  against 
my  Sute,  to  reflect  that  the  State  of  Virginia  wat 
among  the  lirst  to  pass  this  act  of  assent.  1  think 
it  was  in  the  year  1806  that  she  ^ve  her  asseat 
to  the  law. 

The  Plattsburg  road  is  made  withoat  legisla- 
tive authority,  except  that,  in  the  contemplation 
of  the  employment  of  ooir  aoldiers  ia  the  con- 
strnetioQ  of  military  roadi^  an  addition  jaer  diem 
of  fifteen  cents  was  allowed  by  the  last  Coagress. 
Under  this  aotfaoritT  alone  a  road  has  bean  di- 
rected to  be  constructed  for  military  purposes, 
ftom  Plattsburg  to  Sackeu's  Harbor,  even  with- 
out the  asseat  m  the  State,  and  in  m  time  of  pro- 
found peace.  Without  caliing  in  question  tht 
validity  or  propriety  of  any  of  these  acts,  thejr  are 
regarded  as  exculpatiag  the  committee  enureiy 
from  the  hardihood  of  advadciog  bold  and  novel 
and  dangerous  propositions.  With  that  view  only 
ihej  are  at  present  introduced^ 

Sir,  I  should  be  sorry,  indeed,  if  the  oaiy  pro* 
taction  for  State  rights  was  to  be  found  within 
these  walls,  and  if  the  existence  of  the  Sutes 
was  to  be  endangered  by  any  proposition  made 
here.  The  safety  and  integrity  of  the  States,  io 
my  humble  judgment,  does  not  depend  so  much 
upon  the  barriers  woich  this  instrument  bai 
erected,  as  upon  the  very  existence  of  the  State 
governments.  It  is  in  this  existence  that  they 
will  always  find  their  security.  It  is  io  the  fact 
that  there  are  in  the  confederacy  twenty  orgaoi- 
l  xed,  legalixed  asaemblies,  ready  aod  able  to  thwart 
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tb«  views,  and  ekeek  the  progress  of.  the  Federal 
Goreranettt,  when  imprc^ny  administered.   It 
18  ifl  the  fact  that..aeeoraiiig  to  that  great  prioeiple 
of  our  aatare,  wiiich  binds  the  human  affections 
most  strongly  to  what  we  enjov  in  exclusion  of 
ethers— to  erery thing  in  which  we  haTe  a  dis- 
tinct and  separate  propert)r,  rather  than  to  what 
we  hold  in  partnership  or  in  common.    It  is  in 
the  fiict,  that  from  this  principle  the  citizens  of 
each  State  love  their  own  Commonwealth  better 
than  the  General  Gorernment,  that  we  are  chiefly 
to  rely  for  the  preservation  of  the  soTereienty  of 
the  States.    Let  but  a  serious  conflict  of  right 
exist  betweevi  the  two,  and  this  roust  always 
yield.    Let  but  this  Gorernment  attempt  to  put 
down  the  States,  and  in  every  State  the  bold  and 
intrepid  defenders  pf  Stale  rights  will  ralljr  round 
these  oiganixed  bodies,  drawing  into  their  ranks 
even  their  members  in  the  Fedemi  Legislature, 
and  annihilating  a  sovereignty,  which,  after  all. 
is  but  a  creature  of  their  wilL    Tour  Congress 
cannot  evan  be  elected  and  assembled  without 
their  agency  and  assent.    Sir,  I  have  no  appre- 
hension of  danger  to  the  State  authorities,  so 
long  as  they  preserve  their  Lej^islatures.    What 
would  have  become  of  the  British  Bionarchy  if, 
daring  the  troubles  of  1794,  there  bad  been  in  its 
dominions  twenty  well   organized   assemblies, 
which  naet  under  authority  of  law  to  consult,  and 
act  aboot  public  affairs,  and  who  carried  with 
them  to  the  hall  of  their  deliberations  the  warm 
affections  of  the  people  1    It  would  have  crum- 
bled into  the  dost    And  so  will  it  be  with  this 
Gorernment,  if  the  time  shall  ever  come  when, 
forgetting  that  it  is  bat  the  breath  of  the  nation, 
it  shall  Tentore  seriously  to  invade  the  rights  or 
the  States.    But  it  must  be  on  some  serious  oe- 
casioas.  -  Less  occasions  must  be  met  by  amend- 
ment.    If  we  do  wrong,  our  constituents  may 
cast  us  from  their  confidence ;  the  States  may 
pass  aa  anaendment  declaring  we  shall  not  exercise 
the  power  we  claim.    With  all  these  cheeks,  let 
us  act  fearlessly,  according  to  our  consciences. 
assert  the  power  if  we  think  we  possess  it,  well 
assured  that  if  we  are  wrong,  the  evil  will  be 
speedily  remedied,  without  any  essential  hazard 
or  injory^  to  the  political  body. 

Sir.  whilst  there  seems  to  be  no  real  danger  to 
the  lioerties  of  the  people  or  the  integrity  of  the 
States,  in  this  proposition,  iu  imporunce  and  the 
benefits  vrhieb  it  promises  to  the  nation,  cannot 
but  forcibly  present  themselves  to  the  mind  of 
BTery^  member  of  this  Committee.  Look  around 
as  upoo  the  present  state  of  the  country.  Pos- 
sessed of  every  natural  advantage  there  are  many 
parts  of  it  as  unimproved  as  a  wilderness,  so  fares 
respects  the  means  of  intercommunication.  The 
members  of  this  body  have  every  morning  the 
labject  most  feelingly  presented  to  their  coosid- 
sration.  Every  morning  we  are  turning  in  hope- 
ess  disappointment  from  our  post  offices,  deprived 
!ven  of  the  consolation  of  hearing  from  our  dis- 
ant  connexions,  from  the  failure  of  mails  on  ac- 
count of  impassable  roads.  This  Constitution 
.mposes  the  duty  of  carrying  the  mail,  but  we 
ire  without  the  means  of  carrying  it,  either  with 


safety  or  n^idity.    Our  hnsbandmen  and  pbmters 
in  their  turn  waste  a  third  of  their  labors  in  get- 
ting their  produce  to  market.    Even  in  the  coun- 
try where  I  reside,  not  eighty  miles  from  tide- 
water, it  takes  the  farmer  one  bushel  of  wheat  to 
pay  the  expense  of  carrying  two  to  a  seaport 
town ;  and  thus  one-third  of  his  labor  is  lost. 
Are  we  engaged  in  war.  matters  are  still  worse. 
Flour  will  be  twenty  dollars  a  barrel  at  Charles- 
ton and  Boston,  and  two-and-a-half  or  three 
where  I  reside ;  and  yet,  for  want  of  internal  na- 
vigation, it  is  impracticable  to  avail  ourselves  of 
the   price,  and   save  our   fellow-citiaens  from 
scarcity.    The  nation  suffers  yet  more.    An  ene- 
my on  the  ocean  assails  in  rapid  succession  the 
most  distant  points^  and  we  are  incapable  of  meet- 
ing him.    Oar  artillery,  in  transportation  to  dis- 
tant parts  of  the  Onion,  costs  us  one  thousand 
dollars  a  gun ;  our  stores  have  been  expensive  in 
proportion — our  flour  has  been  as  high  as  ninety 
dollars,  as  I  have  understood,  and  it  was  said 
that  the  extra-expenditore  of  the  Western  cam- 
paign, for  transportation  alone,  would  have  built 
us  a  navy  on  the  Lakes,  and  secured  us  the  con- 
quest of  Upper  Canada.    Such  are  the  evils  we 
encounter— and  this  too  in  a  country  more  re- 
markably characterized  by  the  beneficence  of  na- 
ture, than  any  other  in  the  world.    With  a  sea- 
eoast  stretching  from  Boston  to  St.  Mary's,  not 
oi^y  indented  with  fine  harbors,  adapted  for  for- 
eign trade,  but  offering  singular  facilities  to  an 
internal  communieatiob  on  its  rivers  and  bays, 
and  in  an  extmordinarv  natural  canal  formed  by 
the  sea  islands  and  inlets  along  the  coast  of  the 
Carolines  and  Qeorgia,  more  can  be  effected  at  a 
small  expense  than  any  other  nation  has  been  able 
to  accomplish'.   On  the  western  boundary  of  our 
settlements,  the  Mississippi,  running  parallel  vritb 
the  Atlantic  coast,  offers  to  the  whole  Western 
population  the  great  advantages  of  trade;  while 
the  rivers  from  the  Alleghany,  running  to  the  East 
and  to  the  West,  and  emptying  into  the  Atlantic 
and  Mississippi,  seem  to  bind  together  the  whole 
by  an  indissbluble  bond  of  union.    It  is  to  the  pre- 
servation of  this  Union,  that  national  improve- 
ments will  chiefly  teno.    Our  confederacy  has 
become  vastly  extended,  and  by  that  extent  the 
subility  of  the  Union  is  probably  endangered. 
Government  isaiways  feeble  in  the  remote  corners 
of  its  territory.    It  is  the  immutable  destiny  of 
extended  empire.    It  is  for  us  then  to  lessen  dis- 
unce,  by  facility  of  intercommunication.    And 
when  we  shall  have  effected  this  great  object, 
we  niay  look  to  a  degree  of  permanence  in  our 
institutions,  which  never  can  be  realized  while 
our  people  are  separated  from  each  other  by  im- 
passable mountains  and  impenetrable  morasses. 
Permit  me,  however,  to  read  on  this  subject  the 
strong  language  of  Mr.  Madison,  in  his  Message 
to  Congress  at  a  late  session— he  says : 

"  Among  the  means  of  advancing  the  public  interest, 
the  occasion  is  a  proper  one  fi>r  recalling  the  attention 
of  Congress  to  the  great  importance  of  establishing, 
throughout  onr  country,  the  roads  and  canals  whieh 
can  best  be  executed  undn  the  national  authority. 
No  olijects  wit^  the  drda  of  political  economy  so 
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nAij  repay  th«  mntat  beetowcJ  on  thaai ;  time  are 
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wmBp  tho  vtifity  of  uriiich  i*  moro  nnivoiMlly 
lainod  and  acknowledged ;  none  thai  do  more  lionor  to 
the  Goremment  whoee  wiee  and  enlarged  potriotim 
dnlT  appredatee  tliein.  Nor  ii  there  any  conntry 
which  preeents  a  field  where  nature  invites  more  the 
art  of  man  to  complete  her  own  work,  fi»r  hie  a^ 
oommodetion  and  benefit.  These  considerations  are 
strengthened,  moreorer,  by  the  political  elfiMt  of  these 
facilities  for  intsF^ommunicetion,  in  briDging  and 
binding  more  closely  together  the  Tarioos  parts  of  our 
extended  conftderacy." 

I  shall  not  detain  the  Committee  by  any  ez- 
poeition  of  a  plan  of  io  ternal  improTement.  The 
able  report  of  Mr.  Gallatin,  Mfore  alluded  to, 
affords  maeh  information  on  this  interesting  sub- 
ject, aad  to  that  I  will  beg  leave  to  refer.  The 
qoestion  now  before  as  would  oot  justify  my  en- 
largiog  upon  it,  if  I  possessed  the  power.  But  I 
bc^  leaTe  to  remind  the  Committee  that,  for  the 
completion  of  caoaia  coastwise  from  Boston  to 
St.  Mary's — ^for  the  improTement  of  the  oaTinf 
lion  of  some  of  our  most  importantr  riven,  in  the 
Bast  and  in  the  West— for  the  construction  of  such 
great  roads  as  the  national  interest  seemed  to  re- 
quire, Mr.  Gallatin  supposed  a  sum  of  twentv 
millioa3  of  dollars  would  suffice.  The  bank  fund, 
together  with  such  of  the  Western  lands  as  are 
already  by  compact  devoted  to  the  purposes  of 
internal  improvement,  will  probably,  therefore, 
meet  the  expenditure.  There  is  the  more  reason 
to  indulge  this  expectation,  as  the  contemplated 
improvemenu  must  be  the  work  of  time,  and  as 
the  interest  upon  the  bank  fund,  and  the  proceeds 
of  the  sales  or  the  public  lands,  will  probablv  not 
All  far  short  of  the  annual  expenditure.  When 
we  consider  the  flourishing  state  of  our  finances, 
and  reflect  upon  the  vast  sums  which  are  expend- 
ed upon  less  important  objects,  I  trust  we  shall 
not  hcMtate  to  appropriate  liberally  to  this  great 
purpose  of  internal  improvement.  It  is  a  fact 
that  our  expenditures  in  the  erection,  repairs,  and 
rebuilding  of  the  public  edifices  in  tais  city,  will 
have  cost,  before  their  completion,  as  much  as 
the  whole  estimated  expense  of  the  canal  navi- 

Btion  from  Boston  harbor  to  the  mouth  of  St. 
arv's  river,  on  the  extreme  Southern  frontier  of 
the  United  States.  The  cost  of  that  navigation 
Mr.  Gaiiaiin  estimated  at  about        -  $3,060,000 

The  public  buildings  originally  cost  -  $1^200,000 
The    rebuilding    nas    already    cost 

about 800,000 

And  the  completion  of  the  wings  and 
centre  building,  and  of  the  Presi- 
dent's house,  may  fairly  be  estima- 
ted at     -       .       ...       -       -    1,000,000 


Making 


$3,000,000 


Besides  the  erection  of  two  additional  offices 
now  contemplated. 

Whilst,  therefore,  we  manifest  a  just  liberality 
in  some  respects,  let  us  not  be  blind  to  the  great 
interests  of  the  nation,  or  pursue  a  false  economy 
in  relation  to  the  improvement  of  the  face  of  our 


coantry.  Let  us  reeoUeet  that  the  wUe  apev 
which  we  may  incur  will  be  folly  raahndc 
a  few  campaigns,  should  we  again  be  iiroNjt 
war,  by  the  great  saving  to  the  niiii  tiiek 
these  ftcilities  will  produce.  Let  oi  hnbri  ovr 
resources ;  let  us  not  waste  them  opoD  um^j 
objects,  but  devote  them  libersUftotleftiso- 
tion  of  the  comfort  and  happiocnof  ikpHfie, 
and  of  the  property  and  union  of  tiusgtatC«' 
federacy. 

Mr.  ADAiia,  of  Masachusetti,  fobndttdk 
reasons  in  opposition  to  the  resolntioD. 

Mr.B.SiiiTH,ofYirgioia,mid:  iiuwk- 
ble  that  few  of  the  members  of  Viriiiit  v^itt 
for  this  resolution,  and  as  I  shall  be  oieof  ^ 
few,  I  have,  in  yielding  toaienieof  diir.titf 
no  little  reluctance,  prmuled  opoo  npelf (osi 
of  the  Committee  its  indolgeoee,  wbikliiiK 
endeavor,  in  as  concise  a  maoner  is  pos^<0 
present  the  reasons  which  will  ioflneMeKU 
my  vote.  I  trust  that  the  reiolsdoi  li  Ik 
adoj^ed,  as  it  is  one  which  I  cooceire  tok  » 
timately  connected  with  the  wel&naf  tbiioa- 
try.  At  the  same  time,coo«i<leriAgibs^' 
tude,  1  despair  of  placing  it  in  tbit  sunt  i«i 
advantageoQs  point  of  view  to  whkhu»f^ 
inently  entitled.  The  advaotiges  to  be  xnied 
by  it,  and  which  will  accrue  to  tlieeooiarum 
an  easy  and  enlarged  interooone  bettta  is 
various  ports,  present  to  my  mind  twiimm 
strongly  intermingled  with  its  betti8iere5&  M 
present  I  am  not  advised  of  aoy  ■<»»«  ^t^ 
could  be  the  resnlt  of  our  delibetiMs.n'» 
would  contribute  more  to  the  adTtsecnotfltM 
general  prosperity  of  the  nation,  or  wuepratr. 
vation  of  iu  political  existeoce,  tiai  iIk  ne 
which  is  now  the  subject  of  conaAeitiiM  " 
the  improvemenleontemplatedihooldbeeflMWL 

of  which  there  is  no  doab^  profidei  tbe  rwj* 
tion  be  adopted  and  a  bill  ^^^^^J^S^. 
the  extremes  of  this  wide  extended,  tf**"" 
tending  Republic  will  be  approxim«»i^ 
thy  of  feeUnginiroduced^a  happy  Mdto^ 

connexion  •  formed  throughout  tbe  '^^ 
upon  a  reciprocity  of  interests,  the  d"*!*^ 
IttUe  of  all  ties,  the  •urestaodstroueitr^^ 
of  permanency  to  the  Union.  No  wm 
that  supposed  dissimilarity  of  ^^^'^JIm 
said  heretofore  tohave  existed  between ihen^r 
sections  of  this  Union,  be  a  F«<ext  of  j«|^ 
and  complaint  on  the  one  P>rt,ortsoaree  ^ 
■  -     other.    The  gesenl  *ff^ 


and  alarm  on  the -      - 

of  mutual  benefits  will  form  a  s««'«*2'rf  ^tf^ 
which  all  sectional  feeling  ^'^Z!^ 
graphical  situation  may  be  happllf.«r7^^ 
and  this  country  be  permitted,  wiift«"  ^  ^ 
rated  though  steady  motion,  to  *^^^^gt 
that  high  destiny  to  which  theUo^™  ^ 
hath  allotted  it.  Sir,  said  M'-.^V^ 'j^erf 
consider  this  resolution  in  f*»"*J '-joiletf^ 
peaoe  or  war,  it  can  but  be  •PP*'*"'5^,L  ^^ 
to  be  pregnant  with  consequences  ou"  ^ 
national  concern.  In  time  ot  pesce  u  ^^  ^ 
a  foontatn  of  wealth,  and,  in  tb«  °*  t^^ff. 
sinew  and  the  strength  of  the  ntm,  ^ 
pediency  of  its  adopuon,  nay,  I  nV"^ 
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its  necenitf,  is  clearlr  to  be  icea  io  thennrror 
of  past  times.  Io  the  late  war,  when  this  coun- 
try wasenbjected  to  an  accamulation  of  suffering, 
doomed  to  be  deprifed,  nearly,  of  all  the  benefits 
of  external  commerce,  its  interior  was  but  the 
weeping  image  of  its  own  deca^red  and  withered 
state,  for  the  want  of  those  rehicles  of  safe,  easy, 
internal  intercourse,  which  it  is  now  the  object 
of  this  resolution  to  afford.  In  addition  to  this, 
for  the  want  of  these  facilities,  our  Govern- 
ment waa  subjected  to  an  enormous  accumulation 
of  eipeose,  arising  out  of  the  almost  insuperable 
difiiculties  incident  to  the  transportation  of  its 
troops  and  other  means  of  defence.  Those  troops 
oftentimes  paralyzed  in  their  exertions,  delayed 
on  their  marches,  and  thereby  opportunities  af- 
forded totheenemj  of  committing  with  impunity 
their  dark  and  infernal  de^s  of  plunder,  confla- 
irratioay  and  other  offences  of  a  much  deeper  die. 
To  obviate  an  occurrence  of  like  scenes,  so  afflict- 
ing and  shocking  to  humanity,  to  prevent  similar 
disad vantages,  will  be  more  or  less,  as  I  contend, 
the  effect  of  this  resolution,  should  it  be  adopted. 
Good  roads  and  navigable  waters  winding  and 
insinuatin|[  themselves  in  every  direction,  through 
this  extensive  country,  will  be  to  the  great  body 
politic  what  the  veins  and  arteries  are  to  the  nat- 
ural systenu  Mr.  Chairman  nature  has  done 
much  for  this  country ;  she  baa  been  bountiful 
and  lavish  in  her  gifts  to  it ;  it  behooves  the  Gov- 
ernment, therefore,  to  extend  its  fostering  hand  to 
make  them  useful.  This  cannot  be  more  effec- 
tually done  than  by  making  good  roads  in  your 
country.and  rendering  those  water-courses  therein 
navigable,  which  are  practicable  of  being  made 
so.  llistory  affords  us  some  instructive  lessons 
on  this  subject ;  she  is  not  silent  as  to  the  immense 
advantages  ariai'^g  ^  a  nation,  from  its  possession 
of  extensive,  easy  inland  communications.  To 
what  cause  nas  she  ascribed  the  early  improve- 
ments of  certain  countries  in  their  agriculture 
and  maauiactttrea  ?  Has  she  not  ascribed  it  to 
their  possession  of  the  facilities  afforded  by  the 
means  of  an  extended  inland  chain  of  intercourse? 
To  what  cause  has  she  placed  the  opulence  of 
the  ancient  Egyptians,  Chinese,  and  Indians? 
Has  she  not  placed  it  to  their  enjoyment  of  simi- 
lar advantages?  On  the  other  hand,  to  what 
cause  has  she  assigned  the  degraded,  wretched, 
and  barbarous  state  of  those  who  inhabit  the  in- 
land parts  of  Africa  ?  Has  she  not  attributed  it, 
measurably,  to  their  want  of  like  conveniences  ? 
Sir,  the  agriculture  and  manufactures  of  all  coun- 
tries, are  more  or  less  dependent  upon  the  easiness 
and  extent  of  their  interior  interchanges  Why 
then  should  we.  with  the  expaience  of  the  late 
war,  and  with  those  historic  truths  beaming  her 
fore  us  and  lighting  up  our  path,  longer  delay  the 
improvement  of  those  natural  advantages  which 
our  cpuntry  has  thus  presented  to  us?  Is  it  be- 
cause an  opinion  is  entertained  that  Congress  has 
no  sight  to  legislate  upon  the  subject  of  roads  and 
canals  ?  If  such  be  the  opinion,  then  am  I  at 
issue  with  it. 

The  right  in  Congress  to  construct  post  roads 
may  be  fairly  claimed  from  the  seventh  clause  of 


the  eighth  section  of  the  first  article  of  the  Con- 
stitution, taken  in  connexion  with  the  18th  clause 
of  the  same  section.  What,  sir,  are  the  words  of 
these  clauses  ?    **  Congress  shall  have  power  to 

*  establish  post  offices  and  post  roads,  to  make  all 
^  laws  necessary  and  proper  for  carrying  into 
'  execution  the  foregoioff  powers,  and  all  other 
'  powers  vested  by  this  Constitution  in  the  Gov- 

*  ernment  of  the  United  States,  or  in  anv  depart- 
^  ment  or  office  thereof."  The  clause  nrst  men- 
tioned, by  the  force  of  the  words  *'  to  establish 
post  omces  and  post  roads,"  carries  along  with  it, 
and  in  my  opinion  gives  to  Congress  not  merely 
the  power  to  designate,  but  that  of  forming,  open- 
ing, or  constructing  said  roads;  and  the  latter 
clause,  while  it  expresses  the  necessary  power 
that  may  be  exercised  by  Congress  in  relation  to 
the  execution  of  its  primary  ones,  renders  the 
exercise  of  it  dependent  upon  a  mere  question  of 
expediency,  in  determining  of  which  many  con- 
siderations of  a  relative  nature  may  present  them* 
selves.  This  latter  clause  bein^  incidental,  or  ac<- 
cessorial,  as  it  is,  to  the  execution  of  the  primary 
powers — ^if  the  fact  be  admitted,  which  to  my  mind 
cannot  fairly  be  denied,  that  good  roads  are  neces- 
sary to  an  expeditious  and  safe  transportation  of 
the  mails,  and  to  the  support  of  the  post  office  es- 
tablishments—then is  it  manifest  that  the  power  to 
establish  post  roads  is  not  merely  that  of  pointing 
them  out,  but  of  opening  and  making  them  effi- 
cient: and  that,  as  in  the  exercise  of  this  inci- 
dental power,  it  must  not  only  be  necessary  to  the 
execution  of  some  primary  one,  but  also  proper, 
that  is,  expedient,  or,  in  other  words,  politic,  the 
assent  of  the  States  through  whose  territories 
these  roads  may  be  intended  to  pass,  might  be 
made  a  prerequisite.  This  assent  being  obtained, 
the  expediency  to  open  and  improve  them  will 
thereby  be  sanctioned,  and  no  improper  feelings 
excited.  In  the  exercise  of  this  power  to  con- 
struct post  roads,  the  l^ral  authority  of  the  States 
over  the  soil  through  which  they  may  pass  is  not 
thereby  divested,  but  this  their  jurisdiction  re* 
mains  undiminished.  The  act  of  opening  and 
keeping  said  roads  in  repair,  either  by  the  national 
funds  alone,  or  by  them  in  aid  of  those  of  the 
States  respectively,  only  confers  upon  the  Gen- 
eral Government  an  emcient  right  to  use  them  as 
the  means  of  facilitating  certain  national  pur- 
poses. This,  sir,  appears  to  me  to  be  a  just  expo- 
sition of  the  instrument ;  for  as  on  the  one  jiand 
it  manifests  a  most  scrupulous  regard  for  State 
authority,  so  on  the  other,  it  gives  to  Conmss  a 
power,  the  exercise  of  which  is  more  or  less  es- 
sential to,  and  congenial  with,  its  federate  nation- 
al character.  It  has  been  urged  against  the  exer- 
cise of  this  power  on  the  part  ofuon^ress,  that 
this  having  been  based  upon  the  previous  assent 
of  the  States  thereto  to  be  had,  is  an  evidence  of 
the  non-existence  of  such  a  power.  This  appears 
to  me  to  be  a  rum  nquiUur.  For,  when  I  advert 
to  the  Constitution,  i  not  only  find  substantive 
but  also  incidental  as  well  as  qualified  powers 
therein  g[ranted.  These  several  characters  of 
powers  will  be  exercised  according  to  the  objects 
of  them,  their  supposed  operations  and  results* 
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For  example,  the  jiower  to  regulate  foreign  com- 
merce  is  external  in  its  operatioDs,  and  general 
in  its  effects,  and  therefore  is,  and  will  be,  exer- 
cised without  the  consent  of  the  States;  bat 
that  of  constructing  post  roads,  whether  s]^cifi- 
catly  or  incidentally  giren,  though  general  in  its 
results,  is  local  and  internal  in  its  operations,  and 
therefore  expediency  might  well  suffgest  its  ex- 
ercise with  and  by  the  consent  of  the  States 
through  which  the  roads  may  pass.  It  has  also 
been  objected  to  the  exercise  of  this  power,  and  I 
therefore  may  anticipate  it  again,  that  if  the 
States  are  unwilling  to  keep  these  roads  in  a  good 
state  and  condition  for  the  transportation  of  the 
mails,  the  presumption  is,  they  would  not  consent 
that  post  roads  should  be  opened  therein  under 
the  authority  of  Congress.  This  presumption 
does  not  reasonably  arise;  for  it  may  easiijr  be 
conceived  that  thoi^h  the  States,  as  such,  might 
be  unwilling  to  impose  burdens  upon  their  people 
for  making  and  keeping  in  repair  roads  destined 
for  national  purposes,  they  might  cheerfully  yield 
their  assent  that  they  misht  be  made  and  kept  in 
order  br  means  of  funds  drawn  equally  alike 
from  all  the  people  of  the  States.  Should  the 
States,  however,  be  unwilling  to  have  roads 
opened  therein  under  the  authority  of  Congress, 
it  would  not  in  the  smallest  degree,  in  my  mind, 
impair  the  right  of  Congress  to  nuke  them  with- 
out such  consent, provided  that  just  compensation 
be  made  to  individuals  whose  soil  mav  thereby 
be  aflected.  If,  though  I  doubted  on  the  instru- 
ment itself  as  to  this  power,  that  doubt  would  not 
be  a  little  lessened,  when  i  discover,  as  I  have, 
from  the  document  some  time  since  laid  upon  our 
tables,  the  instances  in  which  it  has  been  inde- 
pendently exercised,  (with  the  exception  of  the 
Cumberland  road,  opened  by  the  consent  of  cer- 
tain Sutes,)  both  by  the  executive  and  legisla- 
tive branches  of  the  Government.  This  execu- 
tive and  legislative  exercise  of  the  power,  and  the 
non-complaint  therein  on  the  part  of  the  nation, 
may  be  considered  as  so  many  decisions  on  the 
instrument  or  law  itself,  as  thereby  to  afford  a 
key  to  its  rightful  construction.  If  the  reasoning 
which  I  have  urged,  to  show  that  Congress  has 
the  right  to  construct  post  roads  be  considered  as 
satisfactory,  the  like,  when  applied  to  military 
roads  and  canals,  botn  considered  as  necessary  to 
the  military  operations  of  the  country,  and  the 
latter,  more  particularly,  as  affording  facilities, 
and  giving  life  and  activity  to  its  internal  com- 
merce, may  also  evince  that  Congress  has  a  right 
to  construct  them  under  the  powers  which  it  pos- 
sesses of  declaring  war,  regulating  commerce 
among  the  several  States,  coupled  with  the  power 
of  making  all  laws  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers,and  all 
other  powers  vested  bjr  this  Constitution  in  the 
Government  of  the  United  States,  or  in  any  de- 
partment or  office  thereof.  I  would  here  ask, 
why  and  wherefore  is  it  that  Congress  is  annu- 
ally engaged  in  making  appropriations  to  defray 
expenses  incident  to  light-houses?  Is  it  not  be- 
cause they  afford  facilities  to  the  external  com- 
merce of  the  country?     And  will  not  canals 


afford  like  faeiKciea  to  Its 
They  certainly  will ;  and,  in  addltioa  theieis, 
will,  together  with  m&itmTy  romds,  be  aeenM 
to  the  success  of  the  military  aptalwi  of  ttle 
country.  It  may  be  said  thoo^,  by  the  tfpo- 
nents  of  the  power,  that  the  sites  of  tboe  h^- 
houses,  in  order  to  give  Cong^ress  exdusireJBtB- 
diction  over  them,  must  be  >eqaa>ed  by  the  csa- 
sent  of  the  Sute  or  States  ia  v^ieb  tfacj  wn. 
Be  it  so;  and  the  condnsion  foUfywstetjBtksc 
cannot  be  the  same  Idn4  of  diveatimrF  ef  r^r 
on  the  part  of  the  StatesorertliecattaisihBtatf 
be  opened  under  the  authority  oi  Coogiesiifaae- 
in,  so,  also,  their  previous  consettt  is  boi  aaafe- 
pensable  pre-reqnisice  to  cbe  opeBUs^ofthesrae. 
Further,  it  has  been  wisely  onteined  that  Coi- 
mss  shall  be  inhibited  not  oiiljr  Utom  iaposisf 
duties  on  articles  exported  to  Ibrein  coaatno^ 
but  from  imposing  then  on  those  iniieb  ts^  k 
taken  from  one  State  to  another.  Afum:  Vf» 
regulation  of  the  extenml  or  ittteffttBT  coBKBt 
of  the  country  can  Congress  gfre  m  fncfereseets 
the  ports  of  one  State  over  those  of  aaotber;  nr 
can  vessels  bound  to  or  from  one  8«ue  besfti%vd 
to  enter,  clear,  or  pay  duties  in  nnolhei.  In^f 
here  ask  if  the  povrer  to  rcgrnlnte  cusMaee 
among  the  several  States  was  deaigneii  ar%inlly 
to  mean  nothing  more  than  n  system  of  nks, 
what  subject-matter  is  left  on  wrhndi  this  pswer 
to  regulate  internal  commerce  is  to  opetmei 

Sir,  it  does  appear  to  me  that  the  power  fore^ 
ulate  commerce  amtmg  the  sereiai  Sittts  taMf 
consistently,  and  without  a  perrenMB  sf  wotds, 
be  considered  as  involving  that  of  gtnai  £ree* 
tion  to  said  commerce  to  and  from  every  fait  of 
the  Union ;  and  that  therefore  Congpeas  has  a 
right  to  open  canals  as  necessary  to  that  direc- 
tion.  Though  I  should  be  nisinken  in  this  view, 
still  has  Congress  the  right  to  eonstmef  cbea  as 
necessary  to  the  military  operations  of  the  eons- 
try.  I  will  not  detain  the  Committee  Isascriiaa 
to  observe,  that  though  I  am  of  opinion  iki  Coa- 
gress  has  the  right  to  constrticc  roads  aai  cutis 
as  necessary  to  an  expedttioas  and  eefinia  tiass- 

S»rtation  of  the  mails,  to  the  support  of  tbeFost 
ffiee  establishment,  and  to  the  strengtbesing  of 
the  military  defences  of  the  country,  and  st 
affording  facilities,  and  gti^mg  life  and  aeiiviiy 
to  its  internal  commerce,  stiU  I  nm  iadaeed  to 
betieve  that  expediency  suggests,  for  tiie  preset 
its  exercise  with  and  by  the  consent  of  Ibe  States 
through  whose  territories  they  may  pass. 

Mr.  Claqbtt,  of  New  Hampshire.«4ir.  dsir- 
man,  the  subject  under  considemtioB  is  aaioBg 
the  most  Important  upon  which  we  eaa  be  sailed 
to  deeide-^it  is  a  Constitutional  and  greitf  aational 
question ;  and,  as  I  had  the  honor  to  be  oae  ef  the 
committee  to  whom  it  was  referred,  and  harias 
been  unable  to  acquiesce  in  the  report,  I  deem  it 
a  duty  to  the  House  and  to  mysetf,  to  assign  the 
reasons  which  have  governed  me;  and,  for  this 
purpose,  I  request  the  attention  ^MftbeCommitne 
of  the  whole  House. 

This  resolution  recommends  theestablisbi^a 
fond,  and  presents  the  following  speetlic  ol^eeis 
only,  to  which  that  fund  is  to  be  applied,  rir: 
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*'  The  promotion  ftod  seearity  of  internal  Qoai« 

*  meree  nmong  the  eeverel  8tntes,  the  improve* 

*  meot  of  poet  ronds,  with  tho  nnent  of  tne  re* 
'  speetive  Statee^and  the  eonstraetlon  of  militarf 
'  roads^  with  the  like  Mtent  of  snch  States ;"  bat, 
then,  ur,  by  asnbeecioent  aweepuif  clanee,  it  en* 
braces  ^'all  snob  other  interaal  improTeoieiMs  as 
mafr  be  wiihia  tiie  Coostitntiooal  powers  of  tbe 
(General  GtoTerDment^aod  this  latter  clanseis 
not  withoQi  its  meantni^* 

Sir,  ahbengh  three  obieeu  oolf  are  speeified, 
almost  of  tbe  whole  of  this  elaborate  report 
which  is  now  before  the  pnblic,  and  is  reeorded 
in  your  Journals,  is  intended  to  estabiisb  a  power 
in  Congress  to  construct  roads  and  canals  in  gen- 
eral, and  without  limitation.  And  this  is  now 
evinced  by  the  arg umeal  of  the  honorable  chair- 
man of  the  Comoiittee  on  Internal  Improve- 
ments, who  introdoeed  the  report.  Tes,  sir.  a 
'^latitodtQous"  consunetive  power  is  contended 
for.  We  ace  lold  that  Coiwrcss  has  this  power 
and  ooghc  to  exercise  it*  And  we  are  also  told, 
that  '^tb^  success  of  an  appeal  to  tbe  people  for 
an  amendment  of  the  Constitution  would  be 
hopeless.''  Sir,  is  this  9^  good  reason  for  exer- 
cising such  a  power,  because  the  people  are  un- 
willing 1  Surely  it  is  not;  and  this  course  is 
dangerous.  Are  not  the  people  sovereign  7  Are 
they  not  jealons  of  their  ri^hu?  And  are  not 
the  powers  of  Congress  limited  7  Y^  sir,  most 
certainly  they  arob  By  the  lOtb  article  of  the 
amendments  of  the  Constitution,  ^the  powers 
not  delegaied  to  the  United  States  bv  the  Coasti- 
tiUioD,  nor  prohibited  by  it  to  the  Slates,  are  re- 
served to  tbe  States,  respectively,  or  to  the  peo- 
ple."   Where»  tben,  is  tbis  power  found? 

The  report  saya:  ^'Tbe  committee  do  not  coor 

*  eeive  it  necessary  to  call  to  their  aid  the  liberal 
'  principles  of  construction  whieb  the  oocasioa 

*  might  justify."  They  disavow  any  use  of  tbe 
general  phrase  in  the  Constitution  *' to  provide 
for  tho  common  defence  and  general  welfare,"  as 
applicnble  to  the  enomeration  of  powers,  or  as 
extending  tbe  poweie  of  Congress  beyond  those 
speciied  in  the  Constitution;  and  they  admit 
that,  to  support  these  positions,  it  must  appear 
that  the  powers  contended  for  are  expressly 
granted,  or  that  they  are  bo^h  neoessary  and 
propor  for  carrying  into  effect  a^me  other  express 
power;"  and  for  tbis  power  they  principally  rely 
upoB  the  eighth  section,  first  article  of  the  Con- 
stitation,  "to  regulate  commerce  with  foreijEn 
nations,  aad  among  the  several  Stares,  and  with 
the  Indian  trihes." 

Sir,  by  what  rule  of  construction  can  this 
clause  be  applied  to  the  construction  of  roads  or 
digging  canals  1  If  it  can  be  so  applied,  then,  by 
a  parity  of  reasoning,  we  may  extend  it  to  the 
boilding  of  beats,  manning  them,  and  even  fur- 
nishing goods  and  merchandise.  This  might  be 
accepuble  to  the  Stales  immediately  benefited, 
aqd  it  might  have  ^  their  assent:"  but  bow  would 
itnffect  tbe  other  States  in  the  Union?  Would  tbey 
be  antisfied  with  such  '*  internal  improvement," 
sach  a  ^'  r^ulation  of  commerce,"  or  with  such  a 
uMHiopoly  in  those  favored  States  ?    I  think  not. 


But,  by  the  same  role  of  construction,  why  no( 
build  merchant  ships  and  furnish  them  for  foreign 
commerce  ?  The  rule  is  equally  applicable ;  and, 
by  tbe  same  rule,  you  might  extend  your  roads 
end  canals  into  the  Indian  country.  Bat,  sir,  this 
is  not  the  intent  and  meaning  of  the  Constitu- 
tion. It  means  no  such  thing ;  it  does  not  author* 
ise  Congress  to  create  commerce^  but  to  regulate 
and  cherish  that  which  already  exists,  in  order 
that  the  benefits  should  be  equally  felt  through- 
out the  whole  nation* 

Mr.  Chairman,  it  has  been  said,  in  support  of 
this  resolution,  that  the  United  States  present  a 
wide  field  for  internal  improvement.  Sir,  I  feel 
pride  in  admitting  this  fact,  and  in  the  belief  that 
the  people  of  the  several  States,  equally  sensible 
of  it,  are  making  ^reat  progress  in  it;  and  that 
the  time  is  net  far  distant  when  internal  improves 
ment  will  be  carried  to  high  perfection.  But  this 
is  no  argument  in  favor  of  uonstitutional  power 
in  Congress  to  construct  roads  and  canals.  But 
tbe  question  is,  have  we  such  power?  It  is  ad- 
mitted  in  the  report  that  tbe  wants  of  the  nation 
cannot  confer  power ;  but  it  is  there  said,  those 
wants  may  justly  aflbrd  aid  in  construing  the 
Constitution.  Sir,  if  the  power  be  granted,  no 
such  aid  is  wanted;  If  not  granted,  sneb  wai|ts 
give  no  aid. 

Bot,  in  the  same  report  it  is  said,  *^  when  power 
is  only  felt  in  the  blessing  it  confers,  a  less  rig- 
orous construction  is  justifiable  ;^  and  again,  in 
tbe  same  report,  it  is  said :  '^  There  is  no  danger 
'  that  such  power  will  be  abased  while  the  vigor 
'  of  representative  responsibility  remains  unim- 
'  paired;  and  that  apon  tbis  principle  the  framers 

*  of  tbe  Constitution  mainly  relied  for  the  protec- 
'  tion  of  the  public  purse!"  Sir,  I  cannot  admit 
tbis  doctrine ;  it  is  too  **  latitndinous ;"  it  is  dan- 
gerous: and,  bv  tbe  same  rule,  under  the  terms 
^common  defence  and  general  welfare,"  ^oa 
might  enact  laws  for  each  State;  such  laws  might 
confer  blessings,"  but  perhaps  they  wonld  not  be 
cordially  received.  The  several  States  claim  the 
power,  and  will  exercise  it,  of  enacting  their  own 
laws;  nor  will  it  be  contended  that  Congress 
have  this  power. 

The  powers  of  Congress  are  limited  to  certain 
objects,  and  cannot  be  extended  without  an 
amendment  of  the  Constitution.  This  Constitu- 
tion has  granted  to  Congress  the  power  of  "  ex* 

*  elusive  legislation  in  aU  cases  whatsoever,  over 

*  such  District,  not  exceeding  ten  miles  square,  as 
'  may,  by  cession  of  particular  States,  and  the 
'  acceptance  of  Congress^  become  the  seat  of  tbe 
^  Qovernment  of  the  United  States,  and  to  exer* 
'  cific  like  authority  over  all  places  purchased  by 

*  the  consent  of  the  Legislature  of  the  State  in 
'  which  the  same  shall  l^long,  for  the  erection  of 

*  forts,  magazines,  arsenals,  dock  yards,  and  other 
'  necessary  buildings ;  and  to  make  all  laws  neces* 
'  sary  and  proper  lor  carrying  into  execution  the 
'  foreffoing  powers,  and  all  other  powers  vested 

*  by  toe  Constitution  in  the  Government  of  the 
'  United  States,  or  in  any  department  or  office 

*  thereof."    These  are  great  and  extensive  pow* 
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«r8.  bat  they  are  guarded  with  jealousy,  and  seru- 
pQlously  limited. 

Sir,  suppose  Congress  should  deem  it  neces- 
sary to  extend  the  boundary  of  this  District 
twenty  instead  of  ten  miles  square ;  and  suppose 
Virginia  and  Maryland,  or  any  Slate  contiguous, 
should  assent  to  it;  would  such  a  measure  be 
proper  ?  Could  you  accept  of  such  cession,  or 
extend  the  District?  No,  sir ^  you  could  not 
accept  the  cession,  nor  could  you  extend  the  Dis- 
trict one  rod.  Again,  sir,  suppose  you  wanted  a 
■mail  spot  of  ground  whereon  to  erect  a  fort  or 
magazine,  could  you  constitutionally  take  posses- 
sion of  it,  or  even  purchase  it  of  the  owner,  with- 
out the  consent  or  the  State  wherein  it  mi|[ht 
be  ?  No,  sir,  not  one  foot.  Nor  could  you,  with 
auch  con8en^  unless  express  power  for  that  pur- 
pose had  been  giren  you,  any  more  than  you 
could  extend  the  limits  of  this  District.  Where, 
then,  is  this  power,  without  or  with  the  consent 
of  a  State,  to  construct  roads  and  canals  1  It  is 
not  found  in  the  Constitution,  and  it  does  not 
exist.  Why,  then,  make  this  appropriation? 
Why  establish  this  fund  ?  It  is  hoped  that  the 
''vigor  of  representatioQ"  will  be  sufficient  to 
prevent  it.  But,  sir.  why  press  this  subiect  in 
opposition  to  the  ''oeliberate  and  settled  opin- 
ions" of  statesmen,  who  are  entitled  to  high  con- 
fidence and  respect?  Why  not  make  the  appeal 
to  the  people  in  a  Constitutional  way,  affreeably 
to  the  recommendations  of  the  late  rresident 
Madison,  as  recorded  in  the  Journals  of  the  last 
Congress,  and,  in  the  Executive  Message,  recom* 
mended  to  both  Houses  of  Congress  the  present 
session  ?  Sir,  it  has  been  said  we  are  not  to  be 
governed  by  Executive  influence.  I  admit  it  j 
and  I  believe  no  member  of  this  House  would  be 
more  astute  in  preserving  the  separate  Constitu- 
tional powers  of  each  branch  of  the  GK)vernment, 
or  more  tenacious  of  the  right  of  personal  opin- 
ion than  mysel£  Yet,  upon  a  subject  of  such 
magnitude  as  the  present  if  my  opinion  was  dif- 
ferent from  those  cited.  I  should  think  it  no  dis- 
honor, but  a  duty  as  well  as  sound  policy  to  pause 
and  reconsider.  But,  sir,  when  it  is  avowed  in 
this  report,  that  "the  sentiments  advanced  in  the 
Executive  Message  give  additional  Interest  to  the 
measure,"  an  impetus  to  the  introduction  of  the 
resolution ;  if  I  had  no  doubt  of  Constitutional 
power,  I  have  strong  doubts  of  the  propriety  of 
such  a  procedure,  and,  until  those  doubts  are  re- 
moved, my  opposition  will  be  firm.  And,  sir, 
I  shall  ffive  my  vote  against  the  resolution. 

Mr.  Lowndes  rose  to  propose  a  modification 
of  the  proposition  before  the  Committee.  He 
thought  it  would  be  better  to  separate  the  Con* 
stitutional  question  embraced  by  the  resolution 
from  the  question  of  expediency.  After  the  ad- 
verse opinions  of  two  Presidents  had  been  ex- 
pressed, Mr.  L.  thought  it  was  proper  to  settle 
the  Constitutional  <}uestion,  and  in  doin|{  so  it 
was  best  to  present  it  free  from  the  question  of 
expediencv,  or  from  any  embarrassments  of  de- 
tail; in  which  shape  the  decision  would  be  more 
unequivocal,  and  gentlemen  might  vote  for  either 
branch  of  the  proposition,  and  against  the  other, 


with  perfect  consistency.  He  theiefon  ami, 
by  way  of  amendment,  the  foUowiig  m\tm 
for  the  resolution  under  considention : 

Reiohed,  That,  under  the  CooflitiitniQftbCBh 
ted  States,  Congress  has  ptnrsr  to  •ppopntBarr 
lor  the  coBfltraction  of  post  nn^mHtitfuli^ 
loads,  and  canals,  and  fcr  thsimocovaMittHv. 
courses,  wHh  the  assent  of  the  Btstei  is  i^^ 
may  lie. 

Euobfed^  That  it  is  expsdieat  tkat^niD^ 
paid  to  the  United  States  by  the  SOthMebntfi^ 
act  to  incorporate  the  subsoibsis  to  tbe  M,ik 
United  Sutes,  and  the  dividendi  whkii  iUuk 
from  their  shares  in  its  capital  stock,  kcfliHWH 
a  fond  lor  internal  improvement 

Mr.  Johnson,  of  Virginia,  wiafacd  tJiissBbjtt: 
to  be  fairly  discussed,  but  could  aotKcike^ 
oessity  of  sepurating  the  questions.  He  Mi 
the  House  would  consent  tositdetetiufseetf 
abstract  ouestioas  of  ConstimiioBtl  povenlfle 
presumed  no  act  woald^eTer  be  poformdaiil 
members  were  convinced  of  the  eoDreninK. 
the  necessity,  or  the  expedieaeyof  it,iB(lt^ 
they  would  inquire,  and  it  would  be  timeeMi^ 
to  inquire,  into  their  pqwers  to  tSf^'^M  . 

Mr.  TncKBB  and  Mr.TALLioDssvaeili* 
vor  of  the  amendment 

Mr.  BnwABDfl  inquired  whether  itvasoiai* 
ed  to  question  the  nower  of  CoBgreaBasfto 
appropriate  money  for  the  object,  or  tie  poffctot 
efiectinff  the  object  of  appropristi(if»nf 

Mr.  LowNnna  replied,  that  hieobjtttn^iii^ 
stantialiy^  to  bring  forwani.for  dcaiNi,t^r^t 
of  patting  such  a  bill  aa  that  of  theli««««r 
on  this  sobjecL  . 

Mr.  H0PKEN8ON  observed,  that,  si  be  i»^7 
Congress  had  this  power,  with  or  mtboQtU|e 
consent  of  the  States ;  and  as  he  dosbied  w» 
the  words,  » with  the  assent  of  tke  m 
could,  according  to  order,  be  *A*'^|^^^ 
out,  if  the  amendment  were  now  sfteeiVt  ** 
as  he  could  never  sanction  with  liis  ^^ 
proposition  recognising  this  cooditioo  a><^' 
sary  to  the  power  in  question;  *»«  "JjJIJi. 
those  words  be  stricken  out  of  the  propoet  tn* 


stitute. 


itioi 


Mr.  TucKBR,  of  Virginia,  spoke  ia  erptau 
of  the  views  of  the  committee  ia  their  repor^Jj 
was  not  intended  to  declare  that  Coopc"^ 
this  right  without  the  consent  of  the  S^^^^ 
he  was  inclined  to  believe  it  had  not,)  bot  b«^ 
to  say  that,  with  that  consent,  CoDgressuw  ^ 
power,  and  might  exercise  the  ri^t*  r:^ 
then  entered  into  the  question  of  the  ^^'r.^^ 

£ower,  as  contended  for  in  the  report « 
^ngth.  .^ 

Mr.  H0PKIN8ON  also  went8omswhii»»J«j 
into  an  examination  of  the  question,  uf*>f9  ^ 
the  power  of  the  Qeneral  GoTtmnieo^ « "^ 
case  was  independent  of  the  Suite  iBtb«n;; 
State  assent;  that  the  CenstitatioB  W  ^^^ 
cognised  State  assent  as  necesiaryiB  ^^^^ 
the  exercise  of  any  power  it  giantad.   l«  Jr 
er,  Mr.  H.  said,  was  contended  for  00  "^ 
grounds.    Its  exercise  was  claimed  oo^iff 
power  to  establish  post  roads,  oadtr  (Av''r* 
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ride  for  the  general  welfare,  and  under  ihepower 
to  reffolate  commerce  between  the  sereral  mates; 
the  right  now  claimed,  was  justified  as  a  correl- 
Btire  of  one  of  these  three  powers,  and,  as  neither 
9f  these  powers  was  held  dependent  on  the  as- 
sent  of  the  States,  the  minor  right  growing  ont 
}f  them  conld  not  be.  As,  therefore,  this  right 
rested  on  the  Constttntion,  he  hoped  it  would  not 
w  referred  to  the  assent  of  the  States,  for  thoagh 
inch  an  admission  might  be  considered,  if  not 
lecessarT,  at  least  harmless,  yet  he  viewed  it  as 
teither  harmless  nor  safe,  but  as  a  concession 
vhich  might  hereafter  be  prodactiYe  of  danger, 
t  was  improper  to  admit  words  which  would 
lereafter  render  it  donbtful  on  what  ground  Con- 
;ress  acted,  and,  as  he  was  opposed  to  those,  in 
irineipie,  he  hoped  they  would  be  expunged. 

Mr.  LowMnsa,  while  he  concurred  entirely  in 
dr.  Hopkirbon's  views  of  the  Canstitution|  and 
hough  Congress  might  possess  the  power  mde- 
endently  of  the  States,  vet  defended  the  propri* 
ly  of  retaining  the  words,  and  referring  the  ex- 
rcise  of  the  power  within  the  States  to  the 
ssent  of  the  States,  as  the  only  course  by  which 
ny  good  was  likely  to  grow  ont  of  the  proposi- 
lon,  d^e.  / 

Mr.  Mebcbr  was  opposed  to  the  amendment. 
r  Congress  had  the  right  without  the  assent  of 
!ie  States,  it  certainly  had  it  with  that  assent ; 
nd,  as  the  assent  of  the  States  conld  neither  give 
or  impair  any  Constitutional  right,  he  hoped  the 
rords  would  oe  retained. 

Mr.  Clay  had  no  doubt  that  the  Constitution 
ad  invested  Congress  with 'this  power  indepen* 
ently  of  any  State  authority ;  but  still,  though 
e  held  this  opinion,  he  did  not  consider  any- 
ling  yielded  by  exercising  it  under  the  assent  of 
le  States.  It  was  similar  to  acts  of  conciliation 
stween  neighbors,  where  the  rights  of  one  party 
light  be  unquestionable,  dbc.,  cases  of  which  he 
ipposed  to  iilustrate  his  ideas. 

Mr.  Huaa  Nelson  rose  to  express  his  disap- 
robation  of  the  course  which  had  been  given  to 
lis  discussion.  He  thoujrhl  Mr.  Hopsiiiaoif 
Dght  to  withdraw  his  motion^  andMr.LowRDsa 
is  also,  and  let  the  discussion  proceed  in  the 
)Qrse  from  which  it  had  been  diverted.  The 
lampions  of  this  measure  had  been  heard  $  the 
»port  had  been  made  an4  defended  j  the  Ajax 
'elamon  of  the  party  had  hurled  his  lance;  and 
rhen  ^aeas  prepared  for  the  conflict,  and  was 
bout  to  cast  his  javelin,  Minerva  interposes  with 
cloud,  and  ptuts  an  end  to  the  contest. 

Mr.  Ci<AY,  in  reply,  (aMuding  to  a  call  he  had, 
efore  Mr.  HoPKinaoirs  motion,  made  on  the 
pponents  of  the  measure  to  come  forward  in  the 
ebate,  at  a  moment  when  no  gentleman  had 
tsen,)  asked  where  was  his  friend  Hector  when 
lat  invitation  was  given,  and  why  he  had  not 
eoepted  it? 

Mr.  LowNOBS  was  unwilliog  to  withdraw  the 
mendment.  If  the  Constitutional  question  was 
)  be  discussed,  perhaps  it  might  as  well  come 
p  on  the  present  motion  as  on  any  other* 

After  some  further  remarks  on  the  course  of 
e  proceeding  by  Messrs.  TALLiunon  and  Sbb- 


GSANT,  Mr  HoPEiNflON  observcd,  in  allusion  to 
the  quotation  from  Homer,  that,  as,  in  contend* 
ing  for  the  dead  body  of  Patrocius,  the  two  armies 
were  drawn  into  a  general  engagement,  the  same 
effect  seemed  probable  on  this  motion,  he  moved 
that  the  Committee  now  rise ;  whicn  was  con* 
curred  in,  and  the  House  adjourned. 

Satubdat,  March  7. 

Mr.  Sbbgbant,  from  the  joint  committee  to 
whom  the  subject  was  referred,  reported  a  reso- 
lution  that  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  be  au* 
thorized  to  adjourn  their  respective  Honses  on 
the  13th  of  April  next.  This  resolution  was 
read  twice,  and  ordered  to  be  engrossed  for  a 
third  reading  on  Monday. 

On  motion  of  Mr.  Mobton,  the  Committee 
on  so  much  of  the  President's  Message  as  relates 
to  roads,  canals,  and  seminaries  of  learning,  were 
instructed  to  iaqnire  into  the  expediency  of  pro- 
viding by  law  for  constructing  a  navigable  canal, 
to  unite  the  waters  of  Massachusetts  Bay  with 
the  waters  of  Narragansett  Bay,  and  Long 
Island  Sound,  by  Taunton  river. 

On  motion  of  Mr.  Tompkins,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  .ex- 
tending for  five  years  to  the  widow  and  infisint 
children  of  John  Panlding,  deceased,  one  of  the 
incorruptible  captors  of  Major  Andre,  the  annual 
pension  heretofore  granted  to  the  said  John 
Paulding  for  his  distinguished  merit. 

The  resolution  yesterday  moved  by  Mr.  Clai- 
BOBNB,  in  the  following  words,  was  taken  up : 

"  Retolwd,  That  the  President  of  the  United 
States  be  requested  to  lay  before  this  House  a 
statement  of  the  expenses  incurred  under  the  4th, 
6th,  and  7th  articles  of  the  Treaty  of  Gbent^ 
specifying  the  items  of  expenditure  in  relation 
to  each." 

The  resolution  having  been  amended  by  in- 
serting the  wordjf^^  instead  of  fourth,  was  agreed 
to. 

Engrossed  bills  of  the  following  titles,  viz: 
An  act  altering  the  time  for  iMlding  a  session  of 
the  district  court  of  the  District  of  Maine;  and 
an  act  to  alter  the  time  of  holding  the  circuit 
court  in  the  southern  district  of  New  York^  and 
for  other  purposes;  were  severally  read  the  third 
time,  and  passed. . 

Mr.  Johnson,  of  Kentucky,  gave  notice  thai 
on  Monday  next,  he  would  mof e  for  leave  to 
bring  in  a  bill  authorizing  the  people  of  the 
Michigan  Territory  to  send  a  delegate  to  Con- 
gress. 

INTERNAL  IMPROVEMENT. 

The  House  then  proceeded  to  the  order  of  the 
day  on  the  question  of  roads  and  canals ;  and 
the  remainder  of  the  day  was  consumed  in  deba- 
ting it. 

Mr.  Lowndes  having  withdrawn  his  proposed 
substitute,  the  question  recurred  on  the  resolu- 
tion originally  reported  by  the  select  committee. 
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Mr.  A.  Smyth,  of  Yirghiiaj  addressed  the 
Chmtr,  and  said  :  Those  questions  which  arise  re- 
spectiDff  the  extent  of  the  powers  of  the  Gorero* 
meat  of  the  United  States,  may  justif  be  regarded 
as  anonff  the  most  important  that  ean  eome  be- 
fore this  Dody.  While  it  is  oar  doty  to  maintain, 
unimpaired,  the  jast  powers  of  Congress,  we 
shoaid  be  careful  not  to  usurp  any  of  the  pow- 
ers of  the  State  governments;  and  not  to  en- 
croach on  the  rights  reserved  to  the  people.  If 
the  Federal  Constitution  requires  any  amend- 
ments, it  is  believed  that  those  required  are  such 
at  would  render  more  distinct  the  line  of  separa- 
tion between  the  powers  of  the  Qeaeral  Govern- 
ment and  the  State  governments,  so  that  there 
shall  be  no  ground  for  variance;  no  conflicting 
claim  to  power,  such  as  would  leave  all  general 
interests  and  foreign  relations,  exclusively  to  the 
General  Government;  and  all  local  iotetcsts  and 
internal  concerns,  exclusively  to  the  Stale  govern- 
ments ;  and  let  them  huve  do  concurrent  juris* 
diction*  Therefore,  in  every  case  where  the  State 
Legi^tures  have  clearly  a  riffht  to  legislate,  and 
our  ri^ht  to  legislate  is  doubtful.  I  would  not 
daim  it.  Let  us  rather  diminish'  tban  increase 
the  number  of  subjects,  with  regard  to  which  the 
Federal  Government  and  the  State  governments 
have  concurrent  jnriadietion.  Let  us  leave  to  the 
State  Legislalures  power  to  do  good  also. 

The  powers  which  it  was  intended  to  confer 
by  the  Constitution  on  the  General  Government, 
were  to  make  war,  to  make  treaties,  to  regulate 
eommeree,  to  levy  money,  and  the  eevivspondiog 
executive  and  judicial  duties.  War,  foreign  in* 
teieourse,  and  commerce,  were  the  great  objects 
of  the  Constitution.  The  power  to  raise  money, 
and  the  necessary  executive  and  judicial  powers, 
are  the  means  given  to  attain  those  objects.  In- 
ternal |)olice,  the  power  of  making  and  adminis- 
tering civil  and  criminal  law,  were  iatended,  with 
the  exception  of  a  lew  enumerated  cases,  to  be 
left  to  the  State  eovernments. 

It  is  contended  by  the  select  committee,  as  I 
understand,  that  Congress  have  power  to  raise 
money  to  be  appropriated  to  make  roads  and  ca- 
nals, and  to  pass  the  laws  for  making  such  roads 
and  canals  by  the  assent  of  the  States.  On  the 
contrary,  it  is  contended  that  Congress  have  no 
authority  to  appropriate  money  to  make  reads 
ud  canals,  or  to  pass  laws  for  making  such  roads 
and  canals,  either  with  or  without  the  assent  of 
the  States.  The  latter  position  is  that  which  I 
am  to  attempt  to  maintain. 

The  committee  sumiort  this  claim  to  power 
in  the  General  Government  to  make  roads  and 
canals,ns  being  necessary  and  proper  to  carry  into 
execution  the  power  expressly  granted  to  regulate 
commerce  among  the  several  States.  They  say 
that  roads  and  canals  will  promote  and  eive  se- 
curity to  internal  commerce,  and  render  less  ex- 
pensive the  means  and  provisions  of  defence.  If 
reasons  like  these  will  justify  the  exercise  of 
power,  then  Congress  may  regulate  agriculture, 
the  markets^  and  the  manufactures,  as  by  so  doins 
they  may  diminish  the  expense  of  defence ;  and 
they  may  take  upon  themselves  the  sole  admin. 


iscration  of  jnstiee,  so  for  as  vdaieo  to  eontraets. 
under  the  pretence  of  giving  security  to  internal 
commerce. 

Sir,  if  such  reasons  are  aatasfiiclory.  Congress 
may  go  still  farther.  I  oaderstaQd  the  argoment 
of  the  select  committee  as  if  it  was  staled  thus: 
Congress  having  power  expressly  graated  to  re^ 
ulate  coffldierce  among  the  several  States,  have 
incidental  power  to  do  whaterer  will  fiaeilitate 
and  give  security  to  internal  commerce.  Canals 
will  facilitate  and  give  security  to  internal  com- 
merce ;  therefore,.Congres8  may  conatmct  canala. 
But  the  major  proposition  is  denied.  If  that 
proposition  can  be  maintained,  then  Congress 
may  assume  the  whole  internal  legislatioa  m  the 
nation ;  the  whole  adaMnistation  of  juaitee ;  the 
whole  police,  as  well  of  the  country  as  of  cities; 
for«il  these  will  facilitate  and  giveaaeurity  to 
internal  commerce. 

The  internal  comnMree  that  is  to  be  regulated 
by  Congress,  is  commerce  among  the  seveml 
States,  exclttdtag  the  regulation  oTcotBaBeree  be- 
tween the  different  places  in  the  same  State.  By 
the  grant  ofpower  to  regulate  oommerce  among 
the  several  States,  I  presumeit  was  inteiided  that 
Congress  alone  should  lay  duties  on  imports  from 
another  State,  designate  ports,  preseribe  ralei  for 
the  coasting  trade,  grant  licenses,  and  so  on. 

The  select  committee  say  that  the  poster  to 
make  roads  and  canals  is  not  lesa  inoidental  to 
the  polver  expressly  granted  to  regsiiate  com- 
merce among  the  several  States  tbm  many  of 
the  powers  exercised  in  relatton  to  foteigo  com- 
merce are  incidental  to  the  power  to  legalate  for> 
eign  eommeree ;  and  several  examples  are  pro- 
duced of  the  exercise  of  power  by  Congress, 
which  the  committee  deem  as  Ittila  ineideot  to 
any  of  the  powers  expressly  graated  aa  tint  uoder 
consideration. 

I  do  not  take  upon  myself  the  laskof  maiataia- 
ing  the  constitutionality  of  all  the  past  acts  of 
Congress ;  more  eraeciaiiy,  I  shall  aot  attempt 
to  defend  the  act  for  makiaff  the  Cami|erland 
road,  and  the  act  for  gtviag  fluy  thooaaad  dollars 
to  the  people  of  Veneauela;  neither  of  whic^ 
acts  were  autboriaed  by  the  Conatitwlion.  With 
respect  to  the  other  acts  mendcmed  ia  the  report 
of  the  select  committee,  if  they  were  Tiolaiioas 
of  the  Constitmionj  they  will  not  saactaoa  a  vio- 
lation o£  the  Constitution  by  us ;  and,  if  they  are 
consistent  with  the  Constitittioo,  they  are  too  dis- 
similar to  that  which  it  is  now  ptopoeed  to  p«s8, 
to  furnish  a  precedent.  The  power  which  it  is 
now  proposed  to  exercise  is,  the  poiear  to  legis- 
late respecting  internal  police  and  local  intereets, 
with  the  assent  of  the  States,  and  to  nnpvopriate 
the  moaey  of  the  whole  nation  to  the  oispoitml  ef 
particular  States,  for  the  advancement  of  local 
interests. 

The  select  committee  say  that  Congress  have 
power  to  establish  post  roads ;  and  that,  to  this 
power  is  inoideatal  a  power  to  remove  the  aaoaa- 
tains,  and  construct  the  roads.  Soppoae  I  were 
to  ffrant  thi«<— ere  they  post  roads,  and  post  roads 
rniRf.  that  you  propose  to  make.  The  reaolotioA 
of  the  select  committee  is  to  form  a  fmid  for 
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rttal  tmpvorenMBt ;  tha  bill  «f  tha  kn  wsaion 
reettd  the  apfdSentioii  of  mmh  a  fttmil  to  ih# 
aJdng  of  roads  and  emtmU^  and  the  impcoTemettt 
^  ibe  ntrigatioA  of  watier  eoanes. 
It  Dot  the  esj^rtes  gust  of  power  t^estaMiih 
»t  roads,  an  exeinsioii  of  all  claim  to  power  to 
tablish  aoy  other  Idod  of  roads,  ezeept  pose 
ids?  It  seems  to  me  to  be  so.  If  a  geiiefal- 
wer  to  establish  and  make  roads  had  beea  in- 
aded  to  be  given,. or  bad  been  eoBsideied  aa 
etdent  to  the  power  granted  to  regntece  com* 
erce  amoag  the  sevesal  States,  e  epeeiat  mot 
power  to  cttablish  poet  roads  only,  wonid  not 
▼e  been  given.  The  special  power  to  establish 
St  roads  oein|^  ffnmted,  the  general  power  to 
tablish  all  kinds  of  roads  is  not  granted  to 
ingress. 

Allpowers  which  are  not  granted  to  the  Gen* 
li  Government  are  retained.  What  is  the 
wer  granted?  Power  is  granted  to  establish 
Bt  roads.  Then  the  power  to  euiibs  post  roads 
retained.  Bnt  sliwsid  it  be  decided  that  "to 
abluh,"  signiffee  <«to  construct"  I  will  ask 
BIB,  what  is  ^e  power  granted  7  Ton  answer, 
establish  and  comtmet  post  roads.  Then  the 
wer  to  establish  and  oonstrnct  all  other  roads 
retained. 

^  we  possess  power  to  make  post  roads^  and 
» to  exercise  it,  let  ns  doit  at  our  own  iiAeasare. 
it  us  not  ask  leave  to  exeretse  oor  powers;  nor 
3d  ooiedves  to  exnend  exaotly  seTen  times  as 
ich  in  the  State  of  Conoecticot  as  in  the  State 
Mississippi.  I  tmst  that  we  will  exercise  the 
wers  granted  by  the  Constitntion  freely,  as  the 
neral  weliare  may  reqnire.  Shonld  we  provide 
kt  so  moeh  of  the  pablie  money  as  may  be 
Btted  to  make  post  roads  shall  be  expended  in 
!h  Bute,  as  rshail  be  sooh  State's  proportion, 
sordiog  to  the  role  of  representation,  will  we 
t  thereby  eKaUish  a  precedent  by  which  to 
^rtain  tho  sams  to  be  expended  in  each  State 
^  fortificatioas)  or  for  any  other  permanent  ob- 
St  whatever?  The  tenaency  of  such  a  preee- 
nt  woald  be  pemieions.  The  public  moneys 
Bjild  be  expended  wbevever  the  public  good 
Bll  require  the  expenditure* 
Let  us  well  consider  the  ^Btent  of  the  power 
[en  by  the  Constitution  to  Conipess  to  esnb- 
P  post  reads.  Let  us  examine  in  what  sense 
ts  word  <«  establish''  is  used  by  the  framers  of 
t  Constitution.  We  read  in  that  iastrameat  of 
tablishing  justice,  eetablisblof  a  oonstitotion, 
ttblishing  a  role,  establbhing  offices^  establish^ 
g  coDns.r  To  establish,  means,  afr  used  in  this 
ttrument,  to  give  a  legal  existence.  The  power 
^tablish  post  roads,  is  a  pewer  to  give  exist- 
>ce  to  post  roads,  as  such.  A  power  to  eon- 
ruct  the  roads  is  not  "necessary,"  as  thirty  years' 
pcrience  has  proved.  And  such  a  power  is 
^  ^'proper,"  bcicaose  it  must  confiiet  with  the 
^thortty  of  the  States  to  constroet  their  own 
ads.  Such  having  been  during  thirty  years 
^  constraotion  given  to  the  clanse  of  the  Con- 
itotion  granting  to  Congress  power  to  establish 
Inroads,  I  conceive  tlmt  it  should  be  oonsidered 
settled. 


One  of  my  eoUeagues,  who  spoke  yesterday* 
(Mr.  B.  Smith)  eonteoded,  that  ''to  establish,'* 
means  **to  form."  Bat,  a  clause  of  the  Constito* 
tion  says,  that  the  ratifiaatton  of  nine  States  shall 
besuffieient  for  the  establiskmeot  thereof.  There, 
"  establisb."  means  to  gi^e  legal  extsteaee  and 
electw  Toe  Constitution  had  been  previously 
formed,  thecooiventions  in  the  StatesestaUishediC 

irthe  power  of  Congress  to  establish  post  roads 
atitfaorizes  the  coostmetioa  of  the  roads  so  estab^ 
Ushed,  the  President  has  already  the  power  to 
construct  all  the  roads  whtebyoulmyaestablished. 
You  have  exercised  your  Cfonstituttonal  power 
already,  and  nothing  remains  for  you  to  do  but 
to  make  the  necessary  appropriations.  The  Fren* 
dent  has  power  m  execute  the  laws;  and  if  es« 
tablisbing  post  roads  authonxes  their  eoastruotion, 
the  power  and  the  duty  are  already  with  him. 

Let  us  see  what  would  be  the  effect  of  a  power 
in  the  General  Qovernment  to  eoaetruct  post 
roads.  The  States  have  their  road  laws ;  they 
have  laid  out  the  roads,  condemned  and  paid  for 
the  ground,  and  their  couru  baTO  established  the 
roads ;  surveyors  and  laborers  have  been  appointed 
to  keep  them  in  repair.  The  agents  of  the  Presi- 
dent, with  their  laborers. and  a  code  of  federal 
road  laws,  eome  and  take  possession  of  these  State 
roads ;  what  becomes  of  the  authority  of  the 
States  over  their  roads?  Aro  the  surreiyors  and 
laborers  of  tha  States  discharged,  or  is  a  contest 
for  powers  to  soeeeed  ? 

In  other  places  the  States  have  established 
turnpike  companies;  these  companies  haTe  con^ 
structed  roads,  built  bridges,  and  set  «p  gates. 
The  agents  of  the  President,  with  their  laborers, 
come  and  possess  themselves  of  the  reads  ana 
the  bridges.  What  will  becooM  of  the  righu  of 
the  companies  ?  Will  they  be  at  aa  end?  Or 
will  they  receive  tolls,  while  the  Osneral  Gov 
emmeni  bears  the  expense  of  keeping  the  roads 
in  repair? 

Wnaterer  soludoa  of  these  diffieolties  may  be 
offered,  it  seetns  obf ious  that  there  wil  be  such 
a  conflicting  of  jurisdiction  and  of  interests,  such 
Ml  interfbrence  with  the  internal  and  local  oon- 
eerns  of  the  States,  as  thie  people,  in  adopting  the 
CoostitutioO)  never  intended  to  produce. 

The  select  committee  say,  that  *Uhe  Gkaeral 
Government"  have  power  to  make  military  roads  | 
and  therefore  they  infer  that  Congress  have  power 
to  construct  roads  and  canals,  which  will  facili- 
tate military  operations  It  does  not  follow,  that 
because  tbe  President  has,  from  the  aatore  of 
the  powers  expressly  gmnted  to  him,  an  ineiden- 
tal  power  to  make  military  roads  in  time  of  war 
that  tbereforo  Congress,  without  poWer  expressly 
granted,  may  assume  power  to  make  eommeroial^ 
roads  in  time  of  peace,  because  they  may  happen 
at  some  future  time  to  facilitate  military  opera^ 
tions. 

The  President  is  commander-in-chief  of  the 
military  force;  in  time  of  war  he  may  constract 
roads  for  the  march  of  troops  and  conveyance  of 
stores;  and  he  may  dig  canals  to  forward  hk 
operations  as  did  Crassus,  Cyrus^  and  Julian;  itt 
doing  which,  I  contend  that  he  n  under  no  oUi- 
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?iticm  to  mtk  the  eoment  of  mny  ooe.  It  is  the 
resident  who  mekes  war.  Congress  deelftre  it, 
and  farnish  him  with  the  means ;  bnt  they  can- 
not direct  his  military  operations.  As  he  coEk- 
mands  the  army  in  time  of  peace,  he  ma^r  em* 
ploy  the  soldiers  on  fiitigae  daties;  but  if  he 
would  make  a  road  in  time  of  peace,  I  will  say, 
that  he  mnst  obtain  the  consent  of  the  proprietors 
of  the  sml.  The  State  Governments  haY«  no 
authority  to  forbid  the  owners  of  the  soil  to  per* 
mit  this ;  and  Congress  have  no  authoritj  to  pro- 
tect the  road  by  penal  laws,  or  to  wrest  from  the 
citizen  his  property. 

Military  roads  are  roads  made  by  military  men 
for  military  purposes.  The  admission  that  the 
Commander>m*Chief  may  cause  such  roads  to 
be  made,  when  necessary  in  time  of  war,  affords 
no  foundation  for  the  claim  of  power  on  the  part 
of  Congress  to  make  roads  and  canals.  The 
power  to  make  military  roads  is  an  Executive 
and  military  power. 

It  is  said  by  the  select  committee  that  a  mili- 
tary road  has  been  made  in  the  State  of  New 
York  since  the  termination  of  the  late  war,  un- 
der the  orders  of  the  President.  The  act  of  mak- 
ing a  military  road,  by  the  President,  withoOt  the 
assent  of  any  one,  would  be  equivalent  to  an  as- 
sertion that  he  himself  possesses  the  power;  and 
would  have  no  tendency  to  prove  that, Congress 
possess  such  a  power^o  be  exercised  with  the 
assent  of  the  States.  The  precedent,  if  it  exists, 
proves,  if  it  proves  anything,  that  Congress  have 
not  the  power;  but,  I  have  understood  that  no 
such  road  has  been  made  by  order  of  the  Prest* 
dent.  The  commander  of  the  Northern  army 
has  repaired  a  road. 

The  select  committee  seem  to  suppose  that  the 
assent  of  the  States  is  to  enlarge  the  powers  of 
Congress,  and  to  authorise  them  to  pass  laws  for 
constructing  roads  and  canals^  and  for  keeping 
them  in  repair.  Such  assent,  in  the  form  of  an 
amendment  of  the  Constitution,  would  give  this 
power,  and  in  no  other  form  can  the  assent  of 
the  State  Legislatttres  confer  this  power. 

It  is  a  fundamental  principle,  that  all  power 
is  derived  from  the  peq^le.  To  Congress  the 
]>eople  have  granted  certain  specified  lesisla- 
tive  powers;  and  the  people  of  each  State  nave 
muted  to  the  legislature  thereof  certain  other 
legislative  powers ;  the  people  have  also  gmnted 
power  to  the  State  Lqpslatares  to  enlarge  the 
powers  of  Congress  in  a  particular  way,  that  is, 
by  an  amendment  of  the  Coastitution* 

It  will  be  recollected  that  no  Slate  Assembly 
can  diminish  the  power  of  their  successors.  They 
can  pass  no  irrepealable  laws.  If  the  consent  of 
a  State  shall  be  given  by  law  in  one  year,  it  may 
be  withdrawn  in  the  next.  And  it  would  be  high- 
ly inexpedient  to  commence  an  extensive  system 
of  improvement,  with  power  held  by  so  precari- 
ous a  tenure. 

I  would  ask,  can  a  State  Legislature  transfer 
their  power  to  Congress?  Can  the  Legislature  of 
Virginia,  for  example,  transfer  their  legislative 
power,  and  enable  Congress  to  legislate  for  Vir- 
ginia, as  for  the  District  of  Columbia  ?  Certainly 


they  canaoL  And  if  they  caaeot  titider  ihs 
whole  of  their  legislative  power,  tiuf  euta 
transfer  a  part.  The  States  indiridnllf  niy  ctk 
territory  to  the  United  States,  bnt  timr  esaaot 
individually  cede  additional  power,  m^  ad- 
ditional power  can  be  conferred  oatkOcMai 
Government  only  by  an  amendaeit  of  the  Cea- 
stitution. 

The  peonle  have  withheld  from  GoigRBihe 
power  not  odegated  to  thean. .  If  b  fomtx  wnh- 
held  from  Congress  is  with  the  Stale  Legidusii^ 
they  alone  may  exercise  it.  If  it  is  with  dM  peo- 
ple, it  cannot  be  exercised  by  any  kfislatneMdy 
until  thfev  shall  have  graated  iL  Lesabiire 
power,  when  granted,  is  not  tnaafaiUe;  soi  ch 
It  be  exercisM  by  substitute;  noc  isasj  oikr 
manner  than  according  to  the  oonstitiitioagitit 
ingit. 

If  it  shall  be  held  that  a  Sute  nsTf  bf  iti  e«- 
sent,  increase  the  legislative  power  of  Cc^iai. 
it  may  hereaflter  become  the  duty  of  Cospoi  to 
legislate  for  the  roads  in  one  State^for  tkfott 
in  another,  and  for  the  administrauoa  of  jo^ 
in  a  third.  And,  should  the  project  offset  ^t&c 
select  committee  be  adoplcdi  we  nay  beaiiiB; 
roads  and  canals  in  tea  of  the  Statei,  eye  dte 
other  ten  may  reject  our  soliciutioa  of  adfittul 
powers  with  disdain.  And  would  not  tk  hv  be 
most  partial  and  unjust,  which  wooM  gnu  hift 
sums  to  a  part  of  the  States,  white  the  othenvtR 
receiving  nothing?  Wirald  it  aeihesiu^hif 
objectionable  state  of  things,  shouUCosfiea  p» 
sess  powers  in  some  of  the  .Statos,  ikat  CosgreM 
did  not  possess  in  them  all  % 

U  we  are  to  legislate  by  theaaieatof  tkiSwes. 
the  assent  conferring  the  power  shoeU  W  fint 
given  I  for,  if  we  have  not  the  power  witboiithf 
assent  of  the  States,  as  the  assent  hasaoi  bM 
given,  we  have  not  the  power. 

Congress  can  pass  no  law  otherwi*  ^  ^ 
pursuance  of  the  Constitution.  If  aa  ace  of  Con- 
gress is  passed  in  pursuance  of  the  GMn&^ 
It  becomes  the  soprane  law  of  the  laaA,  vithrac 
the  assent  of  any  State.  Then  an  act,  which  is 
not  a  law  without  the  aseeat  of  a  State,  cuifff 
become  a  law,  for  it  cannot  have  beca  peaei  ii 
pucsuance  of  the  Constitution. 

A  power  has  been  granted  to  Coogrw  toei- 
eroise  legislation  over  places  purehaeedkfcoe- 
sent  of  the  State  Lqtis^Uire  for  foils.  mifitiKs, 
dockyards^  and  other  needful  buildiags.  Ths 
specification  of  a  particular  case,  io  which  the 
assent  of  a  State  may  aothoriae  Coacretf  lo 
legislate,  excludes  the  claim  of  power  to  wff^^. 
by  the  consent  of  aState  in  any  other  eve.  And 
in  that  case  the  consent  is  given  to  theponhast 
not  to  the  act  of  legislation.  The  power  to  less- 
late  is  gmnted  by  the  Constitution. 

By  requiring  the  consent  of  the  Sates,  foa,  i< 
effect,  acknowledge  that  yon  do  not  pcessss  pov« 
by  the  Constitution,  to  OAke  roads  and  ciiii^ 
and  I  think  I  have  shown  that  the  eonaeat  of  dt 
States  will  not  confer  it.  And  they  oqg^t  aot* 
grant  their  consent ;  for,  as  in  forming  the  v^ 
compact,  the  iadividuals  should  reuia  all  ^ 
righu  which  it  is  not  necessaij  that  they  ahois 
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(sign  for  the  good  of  the  whole^  so  the  State 
srernmeDt  should  retain  all  those  powers  which 
ley  can  exercise  as  efficiently  as  the  General 
rorernment;  and  we  ought  not  to  ask  their  con- 
nt.  Shall  we  pass  acts  on  which  each  of  the 
tates  will  hare  a  negative  ?  Shall  we  appro* 
iate  a  fund  to  the  use  of  the  States  which  not 
le  of  them  may  accept  1 
The  select  committee  have  not  said  whether 
le  Statecourts  or  the  Federal  courts  are  to  grant 
le  views,  and  writs  of  ad  quod  damnum^  and  to 
tablish  the  roads.  The  bill  of  the  last  session 
ade  an  appropriation  for  roads,  dbc.,  which  were 
be  designated  by  the  concurrent  jurisdiction  of 
oogress  and  the  State  Leffislatures.  I  ask,  who 
e  to  pass  the  necessary  lairs  for  making  the 
ads,  and  keeping  them  in  /epair?  If  we  have 
^wer.  let  us  ask  the  consent  of  no  one.  I  am  not 
til  disposed  to  appropriate  the  funds  of  the  na- 
»n  to  execute  the  laws  of  particular  States.  I 
tirely  disaj^ove  of  Goaeress  executing  a  power 
^permission  of  a  Bute  Legislature. 
It  M  contended  by  the  select  committee  that, 
en  if  Congress  bave  no  power  to  construct 
us  and  canals,  they  may,  notwithstanding,  give 
Dney  to  aid  in  the  constructing  of  roads  and 
nals  by  the  States;  that  there  is  a  distinction 
tween  a  power  to  appropriate  money  for  a  pur- 
^i  and  a  power  to  do  the  act  for  which  the 
oney  is  appropriated.  I  deny  to  Congress  the 
;ht  to  appropriate  one  shilling  of  the  money  of 
c,  people,  except  for  the  purpose  of  executing 
sir  own  powers,  or  the  powers  of  the  Govern- 
^nt,  or  the  powers  of  some  department  or  officer 
the  Government ;  for,  no  money  can  be  drawn 
>m  the  Treasury  except  in  consequence  of  ap* 
spriatiods  made  by  law;  and  no  law  can  be 
ssed.  except  such  as  is  necessary  and  proper  to 
rry  into  execution  the  powers  granted  to  Con- 
3SS,  those  vested  in  the  Government  of  the 
uted  States,  or  in  some  department  or  officer 
)Teof. 

When,  therefore,  a  question  arises,  whether 
mgress  may  appropriate  monev  for  a  certain 
rpose  or  not,  the  answer  must  oepend  on  that 
Hch  shall  first  be  given  to  another  inquiry, 
letber  it  is  necessary  and  proper  for  earrving 
^0  execution  the  powers  of  Congress,  or  of  the 
>vernment  of  the  United  States,  or  of  some  de- 
rtment  or  officer  thereof;  and  if  it  is  not  thus 
ee^sary  and  proper.  Congress  cannot  pass  the 
w  to  make  the  appropriation. 
The  appropriation  ot  monej,  which  the  select 
mmittee  propose  to  make,  is  not  an  appropria- 
»n  of  money  for  the  general  welfare;  it  is  for 
e  improvement  of  particular  sections  of  coun- 
!'  In  making  war,  maintaining  armies  and  na* 
n,  regulating  commerce,  maintaining  a  judi* 
try,  and  so  on,  the  whole  people  are  concerned ; 
it  it  is  not  so  as  to  particular  roads  and  canals. 
Dd  as  roads  and  canals  are  of  local  concern,  they 
ight  to  be  made  by  local  impositions.  Suppose 
at  a  law  should  pass  according  to  the  proposi- 
>h  of  the  select  committee,  and  that,  in  Mary- 
Bd,  the  fund  should  be  applied  to  make  a  road 
)m  Annapolis  to  this  city ;  that,  in  Virginia,  the  I 


fund  should  be  applied  to  make  a  road  from  Win* 
Chester  to  Richmond ;  should  these  roads  be  said 
to  be  of  genemt  concern,  or  to  provide  for  the 
general  welfare? 

The  power  of  levying  money  is  expressly 
granted  to  Congress ;  and  the  object  ia  declared 
to  be,  to  pay  the  debts^  and  provide  for  the  com- 
mon defence  and  general  welfare  of  the  United 
States.  It  is  properly  admitted  by  the  select  com- 
mittee, that  the  clause  grants  no  power  but  t6 
raise  money.  The  common  defence  and  general 
welfare  are  to  be  provided  for,  bj  expending  the 
money  raised  in  tne  execution  of^  the  other  pow- 
ers enressly  granted. 

If  Congress  have  jpreater  latitude  in  making 
appropriations  than  in  passing  other  laws,  it  is 
not  given  to  them  by  the  Constitution.  It  reauits 
from  the  circumstance  that  there  exists  no  cheek 
on  this  power  of  the  National  L^ialatitre,  except 
solemn  promises  of  its  members  to  support  the 
Constitution.  There  is  little  prebabiHtv  of  a  ques- 
tion respecting  the  constitutionality  or  an  appro- 
priation law  being  brought  before  the  judiciary. 
And  as  there  is  no  efficient  corrective  of  the  power 
of  the  Legislature  to  pass  acu  of  appropriation. 
weshoulcTbe  the « more  scrupulous  and  careful 
not  to  transcend  the  Constitutional  authority 
granted  to  us  by  the  people. 

It  does  not  remove  the  objection  to  this  appro- 
priation that  all  the  States  may  share  therein. 
Should  that  equal  participation  be  considered  as 
removing  the  objection,  then  we  may  make  a  like 
appropriation  to  defray  the  civil  list  of  each 
State. 

The  ^  beneficent  effects"  of  the  proposed  meas- 
ure are  nrnd  as  furnishing  an  argument  in  favor 
of  a  liberal  construction,  that  is,  a  stretch  of  the 
Constitution*  But,  who  were  they  that  ever 
seized  upon  power  not  granted  to  them,  and  did 
not  offer  the  same  argument  in  their  justification? 
Cesar,  Cromwell,  and  Napoleon,  overturned  the 
liberties,  and  seized  upon  the  whole  pqwer  of 
their  respective  nations,  with  a  view  to  produce 
^beneficial  effects,''  according  to  them.  The 
powers  of  Congress  should  hot  be  extended  by 
construction,  in  any  case.  Should  that  be  done, 
all  the  advantages  of  a  written  constitution  will 
be  lost.  Our  Constitution  will  be  no  better  than 
that  of  England,  whew  the  rule  of  construction 
is,  that  whatever  has  been  done  may  be  done 
again.  Although  the  select  committee  say  that 
the  power  will  only  be  felt  in  ''the  blessings  it 
eonters ;"  yet  the  donstitutioa  does  noi  grant  to 
Congress  evenr  power  that  may  confer  blessings. 
Every  usurpation  is  dangerous  in  its  tendency. 
Every  additional  power  tends  to  the  affgrandiae- 
ment  of  the  General  Government.  Every  sur- 
render of  power  that  the  States  can  be  lured  to 
make,  tends  to  their  degradation. 

I  dislike  the  aspect  of  this  proposition.    It  wiU 
operate  as  an  offer  of  money  in  exchange  for 

S)wer..  If  this  power  ia  to  be  asked  for^  tet  the 
tate  Le^slatures  decide  upon  the  expediency  of 
granting  it,  before  you  place  within  their  reach 
a  sum  of  money,  upon  condition  thai  they  will 
agree  to  give  you  up  this  power.    A  State  will 
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iiAva  no  i^tcniatire  but  to  foiiit  tlie  eoMant  f«« 
quired,  or  siibmtl  to  tke  grestosc  iojottioe. 

Sappose  that  a  Btmte  Lsfttlatare  should  refatw 
its  consent,  not  choosing  that  the  power  of  the 
Gteaeral  Goveraneat  shoald  be  exerted  ia  mak- 
ing loads  within  iu  lerritonr;  what  will  be- 
come of  its  share  of  the  fond  )  It  is  to  be  with- 
beid,  and  to  remain  saspendcd  as  a  Inr^  to  indaoe 
the  State  Legidatare  to  surrender  their  CSonstI* 
tntional  powers.*  Meantime  the  fond  will  be  ia 
the  name  of  the  State,  and  daily  angaaentini^; 
and  sooner  or  later  the  laiaeness  of  the  snm  will 
overeome  all  seroplM;  loe  State  Legtslatores 
will  accept  of  the  money,  for  the  benwt  of  the 
State,  and  surrender  their  rights.  If  sneh  men- 
aores  are  adopted,  you  may  purchase  one  power 
after  another,  from  one  State  aUter  another,  until 
this  Qoiremment,  like  the  rod  of  ilaroo,  shali 
bave  swaUowed  u^  aU  the  rest. 

This  appropriation  would  be  truly  lor  Stale 
nod  kcal  purposes,  aud  ooold  not  be  said  to  be 
in  the  geuefal  weMave.  I  deny  the  n(ht  of 
Coagress  to  raise  a  foreuue  to  be  distributed 
aflMUg  the  several  .Suiee.  The  people  woukl 
not  be  wiliittf  to  be  taxed  to  improTepartienlar 
loads  ef«a  within  their  own  States.  Tha  Slates 
whidi  would  be  most  beneftied  by  the  appropri* 
ation,  are  those  which  would  need  assistaaee  in 
making  iateraal  improvements  the  least.  Mis- 
sissippi and  Indiana  are  the  States  whose  wants 
most  require  an  expenditure  of  this  kind ;  and  in 
wbiah  sneh  an  enenditure  would  truly  promote 
the  ffeaeral  welfare;  as  every  dollar  laid  out 
would  produce  two  to  the  Government,  in  the 
advaoeed  price  of  new  lands.  Where  the  pop- 
ulation ia  dense,  and  the  country  already  highly 
improved,  a  much  greater  anm  will  be  allowed 
to  a  given  extent  of  country,  than  will  be  al- 
lowed to  a  like  extent,  where  the  population  is 
•aarse  and  the  country  unimproved.  Thus,  to 
tbe  extensive  State  of  Mississippi  you  will  give 
fshould  your  bank  stock  produce  six  per  cent) 
$2,962  annually,  a  sum  sufficient  to  make  half  a 
aaile  of  artificial  road.  To  comoMnce  the  inter- 
nal improvement  of  that  State  with  soeh  a  fund, 
would  oe  lidioulous. 

The  plaa  propoeed  is  aetually  iajurioos  to  the 
public  mterests.  in  this,  that  it  coa templates  the 
improvemenu  oeing  made  wboUy  by  tne  pobUe 

5rse;  whereas,  when  roadaand  canals afcmade 
corpoiations,  the  fimds  of  individnals  are  em* 
»)|[ed,  aud  those  who  use  the  improvement  pay 
tor  It.  Experience  has  proved  that  works  of  this 
kind  are  most  econoaucally  mtule,  and  beet  man- 
aged, by  associatioaa  of  individoais.  So  soon  as 
tCs  wants  of  society  shall  render  such  works 
profitable,  individuals  will  associate,  unite  their 
stock,  and  construct  the  works.  And  it  would 
be  impolitic  to  invest  either  private  or  public 
capital  in  them,  unless  when  completea  they 
would  prove  profitable.  The  State  Legislatures 
will  be  the  best  judges  when,  and  upon  what 
conditions,  to  sanction  such  associations;  and 

•  Such  were  the  provisions  of  the.lall  of  the  last 
aenton  njestsd  by  Mr.  MadMon. 


their  legal  sanetioB,  witbtNicpeeaaiaryaid,^ 
be  suflkient.  I  have  been  told  tkat  iD  Man 
ohusetts,  the  most  highlv  improved  Siair  is  ik 
Unioa,  not  a  dollar  has  been  giveit  bfittOof- 
emmont  towards  making  internal impnmML 

The  proposition  is  either  «aBlcas,<rftiibei 
an  tnimng  yf^dge.  Unless  a  State  skilWtl- 
lowed  funds  safllcient  to  make  five  milooCcQ- 
ficial  road  annually  for  each  Rcpflcaeaittiic  4e 
has  here,  internal  tmpravament  wiiL  mmutti 
the  States,  proigrets  slowly.  To  makt1tii» 
provementy  estimating  the  expeaae  by  tineocsf 
the  Cumberlaod  road,  would  reqtwe  unsasi 
sum  of  nine  or  ten  millions  of  diollats.  Cm^ 
quently  the  people  are  to  be  taxed  by  Csign 
to  raise  the  money  to  make  local  mpiorfBa& 
to  be  desigaated  bv  the  State  gavefameati. 

In  that  event,  the^revenue  to  be  raised  ^tti 
General  GovemaMnt  must  be  gieatly  incamtf : 
aad  that  revoaue  being  raised  wheaever  uaaii 
taxes  am  impaeed,  by  aguneiaioyainaiilcnilfi- 
ed  to  the  situation  of  the  peapin  of  eae&tee 
thaa  their  own  ffevenue  laws,  will  betknac 
oppressive. 

The  npparcnt  advantai^  held  oat  to  ikfiaas 
is  delasive;  for,  if  anemiliioa  of  doUsnskittbt 
diverted  from  general  use  to  the  iamtl  iae 
pcovemeat  of  a  State,  that  Sute  mast  reptf  the 
aaoney  in  some  other  way  for  geaenl  a^;  per- 
haps by  a  direct  tax  at  the  coauMseeBiai  of 
the  next  war.  It  is  best  to  leaw  ike  imprere- 
meats  to  be  made,  and  the  mode  sfntsiiydtf 
mooey,  to  the  Slate  Legislature. 

A  proposition  has  been  ofiieied  ts  ikHsQ*  by 
a  gentleman  from  the  North,  far  danig  and 
rendering  navigable  the  Tennewee  nwt.  IM 
us  see  what  efiect  the  echeme  of  the  leket  too- 
miitee  might  have  in  attaining  that  ebicet.  Bslf 
a  million  would  perhapa  effect  it.  The  skmi 
are  ia  the  Alabama  Territory;  saowKi or £A 
teen  years  hence  that  Territory  wiU  kcoae  a 
State,  and  be  entitled  to  two  or  thntdMaiKBd 
dollars  annually  from  the  propoeed  iapeniicsi 
fund.  I  leave  it  to  you  to  calculate  uitUa  what 
time  that  fond  will  clear  aad  render  mv^StMe 
the  Tennessee. 

With  respect  to  the  precedents  wkick  bsit 
been  refermd  to  by  the  sefaet  coosmitice,  to  pnin 
that  Congress  may  make  the  appropriatiss,  ^ 
canse  Ck>ngre8s  have  made  other  apMoprisiisafiBs 
little  authorized,  I  will  notice  them  bricftv.  ^  ^ 
the  appropriations  which  have  been  mmtiet^ 
library  and  certain  paintings,  I  wUl  reasrl;^c^t 
a  library  and  furiMture  for  their  hallfSfe**  ne- 
cessary and  proper"  to  enable  Co^pca  to  lep*' 
late  with  knowledge  and  convenieate^  ^  ^ 
selection  of  books  and  articles  of  faiaiiaie,  vt 
may  expect  a  difference  of  opinioD.  &chH(ffx 
is  authorized  to  appoint  ito  officers,  aad  cosr 
qoently  have  a  right  to  d^ermine  what  oftce 
are  necesmry ;  there  nre  some  who  soppoeti 
chaplain  to  be  necesmry.  The  bounties  gra^ 
to  fishermen,  are  authorixed  by  thepoarer  toi^ 
ulate  commerce ;  by  which  power,  withoai  M- 
erence  to  any  other^  Congress  m^ht  impost  * 
duty  on  every  nrude  imported,  and  gnat  < 
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bounty  oa  every  article  exported  froia  the  Unt* 
ted  States.  The  estahlishmeiit  of  Indian  trading 
houses  is  aothorued  by  the  power  to  regaiate 
commeree  with  the  Indian  tribes.  The  ereetion 
of  beacone,  piers,  and  light^honses^  is  authorixed 
by  the  powers  to  regulate  eommerce,  maintain  a 
navy,  and  to  erect  all  needful  buildings.  The 
act  fifiving  money  to  the  people  of  Venezuela,  Is 
admitted  to  be  nneonetitntional.  The  act  for 
nuking  the  Cumberland  road  is  also  bdioTed  to 
be  uneoostitutional ;  that  for  making  the  road 
from  Nashrille  to  Natchex,  having  Iwen  passed 
in  pursuance  of  a  treaty  made  with  the  Coicka- 
saw  Indians,  may  not  be  liable  to  the  same  oh* 
jeetion.  But,  as  the  law  for  making  the  Cum- 
berland toad  passed  without  a  question  having 
been  made  as  lo  the  authority  of  Congress  to 
pass  it,  the  Constitutional  question  remains  imde- 
cided.  Indeed,  Congress  seem  to  have  been  sen* 
sible  of  a  deficiency  of  power  when  enacting 
that  the  Cumberland  road  should  be  made.  They 
have  passed  no  laws  for  the  protection  of  the 
road. 

The  discovery  of  this  power  was  late  in  mak* 
ing.  Had  it  been  £urly  deduciUe  from  any  ez- 
I>re8s  grant  of  power  contained  in  the  Conetitu- 
tion,  I  should  presume  that  Patrick  Henry,  George 
Mason,  John  Jay,  or  some  other  of  the  illustrious 
men  who  opposed  or  recommended  its  adoption, 
would  have  discovered  this  power,  and  mention- 
ed it  in  their  arguments,  either  ifs  an  objection  or 
as  a  recommendation. 

The  opinions  of  Mr.  Madison  and  the  preseat 
Chief  Magistrate,  have  been  most  deliberately 
formed  and  given,  that  Congress  have  not  this 
power*  I  form  my  judgment  by  that  of  no  man ; 
but  1  consider  the  opinions  of  those  two  gentle- 
men as  entitled  to  particular  respect.  They  were 
both  members  of  the  convention  who  framed  the 
Constitution,  and  of  a  convention  who  adopted 
adopted  it.  They  both  have  expressed  a  desire 
(in  which  I  by  no  means  concur)  that  Congress 
should  obtain  this  power.  But  they  both  declare 
that  Congress  does  not  possess  the  power. 

In  construing  the  Constitution,  it  is  material  to 
inquire,  how  did  theframers  understand  it  1  How 
did  those  who  adopted  the  Constitution  under- 
tund  it  1  How  did  the  people  understand  it )  It 
may  be  confidently  answered,  that  they  all  under- 
stood the  power  to  make  and  to  take  care  of  the 
roads  would  be  left  to  the  States.  According 
to  this  general  underxtandiDg,  the  Constitution 
should  be  construed  and  administered. 

At  the  time  of  the  adoption  of  the  Constitution, 
Patrick  Henry,  lamenting  the  degradation  of  the 
Slate  governments,  said  that  no  power  would  be 
left  to  them  but  to  take  care  of  tne  highways^  to 
take  care  of  the  poor,  and  so  on,  and  so  oa^  Had 
he  lived  until  this  time,  he  would  have  found  that 
neither  of  those  powers  are  to  be  left  to  the  State 
governments.  Congress  are  to  construct  the  high- 
ways and  maintaio  the  poor. 

My  colleague,  the  chairman  of  the  select  com- 
mittee. (Mr.  TuoKBR,)  has  quoted  the  report  on 
internal  improvement,  made  by  Mr.  Ctallatin 
while  he  was  Secretary  of  the  Treasury,  to  prove 


that  this  Govamment  mav  construct  canals  by 
the  assent  of  the  States.  As  I  do  not  admit  that 
the  opinion  of  the  gentleman  himself  is  any  au- 
thority, although  expressed  aAer  naving  reflected 
a  jwr  upon  the  subject,  I  cannot  admit  that  the 
opinion  of  Mr.  Gallatin,  given  without  discussion 
or  consideration  of  the  objections  made  to  the  ex- 
ecution of  power  by  such  assent,  is  authority. 
And  as  Mr.  Gallatin  can  with  facility  accommo- 
date his  opinion  to  the  situation  in  which  he  finds 
himself  at  any  time  placed,  his  opinion  has  with 
me  the  less  w^ht. 

My  colleague  observed  that  the  projected  line 
of  inlBcnal  navigatioa  coastwise,  cannot  be  com- 
pleted without  the  exercise  of  thto  power  by  Con- 
gress, beca«se  the  Constitution  prohibits  eom- 
Cets  among  the  States.  But  such  compacts  may 
entered  into  by  the  States,  with  the  assent  w 
Congress;  and  that  assent  will  never  be  withhdd 
when  the  ol^eet  of  the  compact  is  truly  benefi- 
ciaL  And  it  is  by  no  means  sufficient  for  those 
who  support  this  claim  of  power,  to  prove  that 
sueh  a  power  might  be  used  oeneficially  by  Con- 
gress. It  is  necessary  to  prove  that  Congress  do 
actually  possess  this  power.  He  said  that  Che 
States  want  resources.  But  surdy  thereare  none 
of  the  States  that  could  not  conveniently  raise 
resources  equal  to  their  proportion  of  the  bank 
fund.  The  State  of  Virginia  has  devoted  a  con- 
siderable capital  to  the  purpose  of  aiding  associap 
tions  of  individuals  for  the  purpose  of  making 
roads  and  canals»  I  have  shown  that  the  Stales 
will  ffain  nothing  in  the  end  by  the  scheme  pio» 
posea.  A  sum  from  the  public  Treasurv  will  be 
disbursed  in  making  improvements  witnin  their 
jurisdiction  in  time  of  peace,  which  they  will  be 
compelled  to  restore  by  taxes  laid  in  time  of  war. 

The  gentleman  from  Virginia  (Mr.  Tuoua) 
told  us  that,  unless  we  adopt  the  scheme  proposed, 
we  can  make  no  use  oi  our  surplus  reveane. 
This  is  not  the  first  time  that  we  have  heard  an 
anxiety  expressed  as  to  the  mode  of  disposing  oi 
our  surplus  revenue.  I  appsehend  no  concern 
need  be  felt  respecting  that  subject.  Let  it  be 
recollected  that  we  have  had  but  one  administra- 
tion that  diminished  the  national  debt.  Our  ex- 
penses have  increased  with  our  resources,  and 
will  continue  to  increase.  The  national  debt 
was  augmented  during  the  administration  of  Mr. 
Adams,  and  much  more  considerably  during  Ihe 
administration  of  Mr.  Madison.  I  will  suggest 
to  you  in  what  way  you  will  dispose  of  your  sur- 
plus revenue  for  some  time  to  come.  You  can 
dispose  of  one  hundred  millions  in  paying  your 
debt ;  another  one  hundred  millions  will  complete 
your  fleet,  naval  depots,  and  docks;  another  one 
hundred  millions  will  build  your  fortifications, 
and  provide  your  arsenals ;  and  fifty  millions  will 
provide  and  equip  your  militia  to  take  the  field. 

When  you  have  done  these  things,  you  may 
repeal  a  part  of  the  imposts.  Would  not  the 
gentleman  be  pleased  to  see  agriculture  relieved 
from  the  heavy  taxes  she  now  pays  in  duties  en 
imports,  for  the  benefit  of  manufactures  ?  Is  it 
not  desirable  that  those  taxes  which  fail  princi- 
pally on  the  poor  and  middling  classes  of  society 
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should  be  repealed  ?  Bhould  jour  Treasniy  still 
overflow,  yoa  may  sabscribe  for  or  parebase  the 
stock  of  tarapike,  canal,  and  river  navi^tion 
companies ;  and  thus  form  a  fund,  to  remaw  un- 
toached  nntil  wars  shall  make  it  necessarv  tocon* 
Tert  the  stock  into  money.  You  will  thus  give 
eneoaragement  to  internal  improvement,  by  a 
fiscal  operation,  to  which  there  can  be  no  don* 
stitutional  objection,  and  you  will  have  (he  means 
of  commencing  war  with  success,  witboat  having 
vonr  credit  depressed,  and  being  compelled  to 
borrow  money  at  an  exorbitant  premium. 

The  select  committee  have  very  often  repeated 
in  their  report,  that  the  assent  of  the  States  is 
necessary  to  confer  this  power  to  make  roads  and 
eanals  on  Congress.  The  State  Legislatures  have 
felt  no  alarm ;  they  have  not  suspected  that  the 
rights  of  the  States  were  to  be  invaded.  On  yes- 
terday seireral  distinguished  members  of  the 
House  mentioned  that  Congress  possess  power, 
wiUumi  the  consent  of  the  States,  to  make  roads 
and  canals.  Thus  it  seems  we  are  to  purchase 
the  power  from  the  States  who  will  sell  it,  and 
from  the  residue  we  are  to  take  it  by  force.  I 
warn  the  State  governments  to  be  on  their  guard; 
I  call  on  the  friends  of  State  rights  to  make  a 
stand  against  measures,  the  effect  of  which  is  to 
be,  to  lure  the  great  States  to  grant  their  consent, 
and  then  to  wrest  from  the  weaker  States  their 
rights  by  the  strong  hand  of  power. 

Mr.  Babbour,  of  Virginia,  said,  that  having  on 
yesterday  intimated  his  intention  of  taking  part 
m  this  debate,  he  now  rose  for  the  purpose  or  ex- 
pressing his  ideas  upon  the  subject.  The  first 
thing  which  he  considered  it  necessary  to  do,  was 
to  clear  the  way  for  the  discussion ;  to  disembar- 
rass it  of  all  extraneous  mauer,  and  to  call  the 
attention, of  the  Committee  to  the  question  before 
them.  A  great  deal  had  been  said  as  to  the  va- 
lious  and  important  advantages  derivable  from  a 
system  of  internal  improvement ;  we  have  been 
told  that  nature  had  dooe  much  for  the  United 
States;  and  that  with  the  aid  which  might,  by 
roads  and  canals,  be  |[iveQ  to  our  natural  advan- 
tages, not  only  individual  prosperity,  but  public 
convenience  and  economy  would  be  greatly  pro- 
moted. He  should  not  deny  that  the  improve- 
ment of  the  country  was  a  desirable  object ;  but, 
if  the  position  which  he  should  attempt  to  main- 
tain  were  correct,  that  is^  that  this  system  was 
not  within  the  Constitutional  powers  of  Con- 
gress, then  all  reasoning  of  this  sort  was  wholly 
inapplicable.  It  would  be  properly  addressed  to 
us,  if  we  were  now  discussioff  an  amendment  lO 
the  Constitution,  which  had  for  its  object  the 
giving  the  proposed  power  to  the  Federal  Gkiv- 
ernment;  whenever  that  question  shall  be  pre- 
sented, it  will  behoove  us  to  consider  it  with  the 
greatest  attention,  and  to  decide  it  with  the  ut- 
most deliberation ;  for,  however  desirable  tbe  ob- 
ject was,  he  thought  it  a  matter  of  very  serious 
doubt  whether  the  power  to  accomplish  it  ought 
to  be  taken  from  the  individual  States  and  given 
to  the  United  States  ;  he  thought  we  could  not 
use  a  caution  too  guarded,  when  we  were  called 
upon  to  disturb  that  political  balance  which  our 


ancestors  had  settled  between  the  Kvctalgorm- 
meats  of  this  country. 

The  great  desideratum  which  the  cesreatia 
had  in  view,  was  to  devise  a  seheone  sf  foren- 
ment  which  should  combine  the  matoi  ptacti- 
cable  individual  happiness  and  liberty  Ti4  (he 
necessary  degree  of  national  strea^;  t^were 
deeply  versed  in  the  history  of  oiher  vmsa  ad 
Qovernments  as  well  as  their  own;  the^  '^ 
thence  learned  to  know,  that,  whilst  oa  i^  qm 
hand,  a  single  Government,  embracing  i  hr|e 
extent  of  territory,  was  incom|Mitihle  vid  tk 
freedom  of  the  citizen ;  on  the  other,  sa  ^sxis* 
tion  of  independent  States,  bound  togeti^bf 
nothing  but  the  loose  band  of  a  mereeonfedmey. 
was  like  a  rope  of  sand^  and  conslaatly  ia  dtifs 
of  falling  to  pieces  by  its  own  weakaesi.  T&s 
wisdom  and  experience  produced  the  Coe^ia- 
tion  under  which  we  live  as  the  bestiytfosi/ 
which  te  eifeot  these  two  great  oiijects.  Tn  t&e 
Federal  Government  it  had  given  povestev 
and  defined,  such  as  war,  peace,  ncgotisiift  ic, 
which  called  either  for  the  strength  olwivt 
tional  arm,  or  the  union  of  the  natioBii  rjil 
With  the  State  goveramenti,  it  hadfeftii^tiic 
remaining  powers  which  constitute  sofoe^; 
all  those  which  relate  to  the  lives  and  UteriBof 
the  people,  and  to  the  internal  unjivnaau 
order,  aiid  pro6i>erity  of  tbe  State.  fieyi«rc^ 
he  had  ouoted,  if  not  the  worda^at  leui  tbe  sab- 
stance  or  the  Federalist,  No.  45,  tn  idaiHiB  to  is» 
subject  He  repeated,  then,  that  he  ihoeJdl  it  d 
tines,  with  the  greatest  caotion.  aumpt  to  dis- 
turb this  politicfLl  balance;  his  retrais.ibttb)r 
continued  diminutions  of  State  pover.  tb«f 
would  ultimately  become  so  iocoosi^rtl^  in 
political  importance,  conipared  with  tbeGeienl 
Government,  as  to  furnish  from  that  rcrr  cif^ 
cumstance  a  strong  argument  for  oae  i^khuI 
consolidated  Gb  vera  ment.  Under  the  ialcncc 
of  these  consideratioos,  he  doubted  tssasdj 
whether  he  would  give  the  power,  if  ve  were 
now  called  upon  to  decide  that  ^esdet;  uf<^^ 
was  inclined  to  believe  that  he  wooid  la.  Bat 
we  are  not  now  about  to  make  a  consntBuea.^^ 
to  expound  one;  the  question,  therefore,  i»<&<rt 
what  power  ought  te  be  given  to  as,  to  v^ 
has  been  given  to  us.  It  would  be  hii  eo^earsr 
to  show,  that  the  Constitution  of  the  Ueited 
States  had  not  given  to  Congress  ihs  power  of 
making  internal  improvemeata  in  the  sevml 
States. 

With  a  view  to  proceed  with  somcthioi  l(t< 
system,  he  would  take  up  the  subject  in  eke  or^ef 
in  'Which  it  was  discussed  in  the  report  It  lad 
admitted  this  principle,  to  wit^  that,  to  tast&in 
the  power».it  most  be  shown,  either  thtt  iivis 
expressly  granted,  or  that  it  was  both  neeesnff 
and  proper,  as  an  incident  to  the  execotioo  ^ 
some  power  which  was  expressly  grsaied.  Is 
further  pursuance,  then,  of  the  order  of  the  report 
and  taking  the  principle  which  itself  had  liBC- 
ted,  he  would  endeavor  to  show  that  ve  were  5^ 
authorized  to  construct  either  post  roads  or  mij* 
tary  roads,  or  to  dig  canals,  either  by  sojr  pflvet 
expressly  granted  or  properly  to  be  inferred. 
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Firal,  U&eo,  as  to  post  roads,  and  as  to  the  ex- 
press |x>wer  to  coDstract  them,  the  text  of  the 
CoostitaiJoD  was  short;  it  was  ia  these  words: 
^Coogress  shall  bare  power  to  estaUish  post 
offices  and  post  roads."    The  advocates  of  the 
lesolatioos  say,  that  the  power  to  establish  au- 
thorizes them  to  eoDstract.    We  say,  that  it  gives 
OS  Dower  to  desij^nate  what  road3  shall  be  mail 
roaas,  and  the  right  of  passaf^e  or  way  along 
them,  when  so  designated.    His  eoHeagae  who 
preceded  him  to-day  had  gone  at  length  into  the 
meaning  of  the  word  "estaoUsh,"  in  iiself,  and  as 
derived  from  various  other  parts  of  the  Constitu- 
tion.   He  should  offer  to  the  Committee  some 
other  views  upon  the  subject.    He  said  he  ut- 
terly denied,  for  his  own  part,  any  authority  to 
legislative  construction;  but  as  it  was  greatly 
relied  upon  in  the  report,  and  in  argument  alsc^ 
and  as  perhaps  the  Committee  might  be,  in  some 
degree,  influenced  by  i^  he  would  beg  leave  to 
•bow  what  had  been  the  legislative  constructioii 
opon  this  very  question,  merely  as  an  offiet  to 
the  insunees  cim  on  the  other  side.    As  early 
as  February,  179S,  Congress  passed  an  act,  the 
title  of  which  was  **  to  estahlisn  post  offices  and 
post  roads."    The  first  section  of  this  act  estabr 
lithed  many  roads  as  post  roads.    It  was  con- 
tiaued,  amended,  and  finally  repealed,  by  a  series 
of  acts,  from  179d  to  1810;  all  of  which  have  the 
same  title  and  the  same  provisions,  declaring  cer- 
Uin  roads  to  be  post  roads ;  from  all  of  which  it 
is  moat  manifest,  that  the  Legislature  supposed 
they  had  established  post  roads  in  the  sense  of 
the  Constitution,  when   they  declared  certain 
road^  then  in  existence,  to  be  post  roads,  and  de- 
lignated  the  routes  alooff  which  they  were  to 
pass.    As  a  further  proof  upon  this  subject,  the 
tutttte  book  contained  many  acts,  paseed  at  va- 
rious times  during  a  period  of  more  than  twenty 
years,  discontinuing  certain  post  roads.    No  gen- 
tleman would  undertake  to  say,  that  these  went 
further  than  to  declare  that  they  were  no  longer 
post  roads ;  in  the  States,  on  the  contrary,  when 
roads  were  discontinued,  they  were  actoaliy  sliut 
op.    The  argument  then  stood  thus :  as,  in  States, 
discontinued  roads  were  actually  shut,  and  as  by 
the  laws  of  Congress  they  onlf  ceased  to  be  post 
roads,  the  discontinuing  by  States  was  the  epp<h 
site  of  coostf noting,  the  discontinuing  by  Con- 
gress was  the  opposite  of  declaring  wm  to  be 
post  roads.    But  he  would  go  yet  a  step  furNier, 
and  show  to  gentlemen  a  l^gisUtive  oonatruotloa, 
the  authority  of  which,  he  was  sure,  they  them- 
selves would  not  submit  tOn    One  or  the  sections 
of  the  act  of  1810  provides,  that,  when  roads  shall 
be  obstructed  by  gates  or  fences,  or  be  out  of  Ire- 
pair  for  want  of  bridges  or  fences,  the  Poataaae- 
ter  Qeoeral  shall  report  the  same,  that  Coajgress 
m%Y,  establish  another  along  the  same  main  di- 
rection.   From  this  it  would  seem  that  Congress 
considered  that  they  not  only  had  not  power  to 
construct  post  roads,  but  that  even  after  an  exist* 
ing  road  was  established  as  such,  if  it  were  ob- 
strueteJ  or  out  of  repair,  they  had  no  remedy  but 
the  esUblishment  oi  another. 
Afler  having  oSrred  this  ofiset  of  legislative 
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construction,  which  he  thought  would  more  than 
balance  the  account  on  the  other  side,  he  would 
now  repeat,  that,  in  his  opinion,  it  ought  not  to 
influence  the  Committee  either  way;  and  he 
would,  therefore,  proceed  to  refer  the  Committee, 
in  support  of  his  opinion,  to  what  he  considered 
better  authority.    In  the  first  place,  then,  it  was 
material  to  carry  our  recollection  back  to  the 
history  of  the  times  when  the  Constitution  was 
adopted;  the  country  was  not  then  new,  but  on 
the  contrary^  it  had  long  been  settled,  and.  as  may 
be  fairly  presumed,  bad  all  those  roi^s  which  the 
necessity  or  convenience  of  the  people  required ^ 
it  was  also  fairly  to  be  presumed,  that  the  State 
ffovernmentR  which  then  were,  and  long  had 
been,  in  existence,  and  which  were  abut^antlj^ 
competent  to  the  purpose,  would  continue  to 
make  such  roads  as  the  increasing  necessity  o^ 
convenience  of  the  people  might  require.    I4et 
it  be  remembered  that  they  were  to  be  post  roads: 
no  portion  of  the  country  can  require  a  post  road 
until  it  shall  have  been  previously  sealed,  and 
until  there  shall  have  arisen  an  intercourse  of 
some  kind  between  its  different  points;  the  same 
circumstances,  then,  which  would  require  a  mail 
road,  would  have  previously  required,  in  the  na- 
ture' of  things,  a  road  for  other  purposes.    A 
strong  argument,  too,  he  thought,  was  derivable 
from  the  practice  of  Europe,  with  which  the 
framers  of  the  Constitution  must  be  supposed  to 
have  been  iotimately  acquainted.    Upon  looking 
into  the  books  upon  public  law.  and  particularly 
Marteng.  it  would  be  found  that  the  different 
States  of  Europe  had  established  posts,  and,  for 
their  mutual  convenience,  had  combined  thei^ 
upon  their  frontiers,  and  had,  by  common  con- 
sent, and  sometimes  by  treaty,  a  list  of  which 
would  be  seen  in  the  book  just  referred  to.  stipu- 
lated a  free  passage  for  the  posts  Lhrougn  their 
respective  territories.    It  seemed  to  him,  tlien, 
probable  that  the  Constitution  intended  nothing 
more  by  this  provision  than  to  enable  Congress 
to  do.  by  law,  without  consulting  the  States,  that 
whion  he  had  shown  had  long  been  done  in 
Europe,  either  by  acquiesceoce  or  by  treaty  stipu- 
lation; and  when  it  is  considered  that  the  roads 
were  already  in  being,  all  the  power  which  it  was 
necessary  to  give,  was  thai  of  designating  the 
mail  routes  through  the  couixtry.  that  thereby 
there  might  be  unity  of  desico,  ana  oontinnity  in 
the  line  of  mails.    As  a  stillfurther  proof  of  the 
propriety  of  his  construction,  be  referred  to  the 
Feaeraluif  number  42,  where  it  would  be  seen 
that  this  subject  was  disposed  of  in  a  single  para- 
graph, declaring  it  to  be  such  a  harmless  power, 
as  not  to  require  further  comment;  upon  this  con- 
struction, it  was  a  harmless  power,  but  it  would 
be  far  otherwise  if  it  had  been  contemplated  to 
be  as  extensive  in  its  operation  as  is  now  con- 
tended for;  for  it  is  said  that  we  have  a  right  to 
cut  roads  wheresoever  we  may  think  proper, 
through  the  United  States,  and  to  use  timber, 
stone,  and  every  other  material  necessary  for  their 
construction.    If  this  be  (he  case,  there  U  nothing 
to  prevent  us  from  pursuing  what  we  consider 
the  most  judicious  plan;  we  may,  therefore,.tiirn« 
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pike  them,  and  for  tbmt  purpose  may  incorporate 
a  company.    Suppose  a  Sute  legislature  to  in- 
corporate a  company  at  the  same  time,  and  for 
the  purpose  of  tarnpiking  the  same  road,   be 
should  like  to  bear  ffentleroen  say  which  govern- 
ment would  prevail  in  this  collision;  but.  in  in- 
corporating a  company,  we  may  fix  the  toll  to  be 
demanded;  we  may  inflict  penalties  for  not  pay- 
ing it,  and  we  may  prescribe  what  carriages  shall 
be  permitted  to  pass  upon  it,  as.  for  example, 
none  but  those  of  the  broad-wheel  kind.    If  we 
can  do  all  this,  we  must  have  rifht  of  jurisdiction, 
and  some  right  of  property  in  tne  soil  too;  for  we 
cannot  prescribe  toll,  dbc.,  without  ri^ht  of  juris- 
diction, and  we  cannot  take  the  timber^  and 
other  materials  necessary  for  the  construction  of 
the  roads  without  some  right  of  property  in  the 
soil.    Now  he  had  always  thought  that,  as  the 
States  possessed  both  those  rights  at  the  adoption 
of  the  Uonstitution,  thev  still  retained  them,  un- 
less they  had  transferred  them.    Have  they  done 
so?    Let  the  last  clause  but  one  of  the  8th  sec- 
tion of  the  1st  article  answer  the  question.    In 
that  clause  Congress  are  expressly  authorized  to 
derive  jurisdiction  from  the  States,  over  such 
district  not  exceeding  ten  miles  square,  as,  by  the 
cession  of  particular  States  and  their  acceptance, 
should  become  the  seat  of  the  Federal  Qovern- 
mcnt;  and  both  jurisdiction  and  right  of  soil  over 
such  places  as  should   be  purchased  with  the 
assent  of  the  legislatures  of  the  States,  for  the 
erection  of  forts,  arsenals,  magazines,  dock  yards, 
and  other  needful  buildings.    It  seemed  to  him 
impossible  to  conceive  that  the  framers  of  the 
Constitution  could  have  thought  it  necessary  to 
insert  a  distinct  and  substantive  power  to  pur- 
chase such  inconsiderable  spots  as  these,  an  acre 
of  land,  for  example,  and  at  the  same  time  intend 
to  convey,  by  implication,  the  right  to  construct 
roads  throughout  the  wnole  country,  with  the 
consequent  right  to  use  timber,  ^.,  and  to  exer- 
cise jurisdiction  over  them.    Gentlemen  bad  said, 
unless  Congress  had  the  power  which  they  con- 
tended for,  that  the  mail  roads  might  be  obstruct- 
ed or  discontinued  at  the  will  of  the  State  au- 
thorities.   That  consequence  did  not  at  all  follow 
from  his  position;  for  he  had  admitted  that  we 
had  a  right,  by  the  Constitution,  to  the  use  of  the 
roads,  or  a  right  of  way ;  whenever,  therefore. 
we  had  bv  law  declared  a  particular  road  to  be  a 
mail  roaa,  we  had,  until  the  law  was  repealed, 
such  an  interest  in  the  use  of  it,  as  that  it  was 
not  competent  for  the  State  authorities  to  ob- 
struct it. 

If  he  were  right,  in  his  idea^  as  to  the  extent 
of  the  ^wer  expressl]^  granted  in  relation  to  post 
roads,  it  would  require  but  little  argument  to 

Srove  that  a  power  to  construct  could  not  be 
erived  as  an  incident,  for  it  was  a  contradiction 
in  terms;  it  was  a  solecism  in  language  to  say, 
that  the  incidental  power  could  be  greater  than 
the  principal  one.  The  principal  power  pointed 
out  the  end  to  be  effected,  and  the  incidental  one 
was  only  the  means  to  attain  that  end.  But  he 
had  shown,  as  he  hopedj  that  the  object  to  be 
effected  was  only  the  designation  of  the  mail 


route,  and,  therefore,  no  power  could  extadffr 
therj  which  included  only  tbe  means  of  f/SeA- 
tnff  It. 

He  came  next,  in  the  order  of  the  dfiossofi, 
to  military  roads;  as  it  respects  these,  it  is  dot 
pretended  that  there  is  Anything  like  aa  exfRss 
grant  in  the  Constitution  of  a  power  to  eesAaet 
them ;  the  advocates  of  the  resolniioas,  ^. 
must  derive  this  power,  if  iteust  atall^brvi^ 
plication.    They  nad  referred  it  as  aa  iacidnal 
power  to  the  authority  given  by  the  CoBttitstidfi 
to  declare  war,  and  to  raise  and  support  inoies. 
With  a  view  to  explain  his  idcu  upon  ihi  ab- 
ject, it  would  be  necessary  here,  to  go  iatDaae 
general  remarks  upon  the  nature  w  impbri  ct 
incidental  powers.    He  would  attempt  to  !it 
down  what  he  considered  a  correct  priaqJe 
which  was,  that  to  justify  a  power,  as  la  ite- 
dent  to  some  other,  it  must  have  a  natanldrnt 
and  obvious  relation  to  the  principal  ponr.  He 
believed  he  could  illustrate  his  ineiBii|neR 
clearly  by  an  example ;  he  would,  thercfot^ 
a  case  which  he  had  mentioned  in  debate  lariat 
the  last  session.  The  Constitution  gire*  vpcver 
to  lay  and  collect  taxes ;  a  necessary  iariisr  ti 
the  attainment  of  this  end,  was  the  iffan^BSti 
of  collectors.    He  would  not  say  that  this  entn- 
pie  furnished  the  precise  limit  totbeoleatof  ia; 
cidental  powers,  because  neither  tbe  seicact  i 
morals  nor  of  politics,  in  their  aamre,  admioei 
of  the  precision  which  belonged  id  natiffliatiei 
but  it  furnished  a  pretty  good  excBplilcarioe  s 
his  idea.    If  you  adopt  the  princif^thatfrprf- 
thing  falls  within  the  pale  of  iDciteialpinrer& 
which  remotely  conduces  to  theattaiaaiciioCaBT 
specified  object,  if  you  pursue  the  loige^Q^fl 
connexion  between  end  and  means, to  the exireB(< 
link  to  which  that  chain  extends,  yoa  ge  bejoe^ 
the  range  of  necessary  and  proper  Uvs;  j<!b^ 
fectually  break  down  all  the  barrienofi^C-cMh 
Btitation,  and  remove  every  limitatiot  mtM}^ 
be  imposed  upon  us.    Let  us  see  to  vbat  puac 
this  doctrine  would  lead  us.    The  Cotiti»('e* 

fives  us  power  to  provide  and  maiaiaiaittn 
hip  building  requires  a  nartiealar  kind  q(uq^ 
live  oak  for  example ;  ir  there  be  botaaaillF' 
tion  of  our  country  which  produce  it,  shall  «th 
at  liberty  to  send  oar  agents  forth,  to  cot  n^\ 
without  consulting  the  owners?  If  so,cia  *1 
go  a  step  further  and  seize  the  land  opos^ 
it  grows,  with  a  view  to  its  preservatiool  T^ 
would  conduce  to  the  maintenance  of  ooreiry 
Let  us  now  for  a  moment,  turn  our  siiff<^i  ^ 
what  would  aid  us  in  raising  an  effidest  am' 
It  is  a  very  common  opinion  that  eaiif  e^ocatr 
is  the  most  effectual  mode  of  aeooiriBi 
habits  of  discipline  and  military  xaowh  . 
general.  Have  we  a  right  to  esuUbh  prist^l 
schools  throughout  the  United  States,  iv^ 

gurpose  of  accomplishing  this  object?  It'^ 
ave,  we  must  have  houses,  and  houses  ref^' 
ttbnber  for  their  construction  and  soil  for  ^^ 
foundation  ;  have  we  a  right  to  seize  all  ^ 
things  ?  Can  we,  after  the  manner  of  tkt  Sf 
tans,  take  the  children  of  the  country  frtm  '^^ 
parents,  at  an  early  age,  claiming  them  to  b^^ 
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propetty  of  the  pobHc,  to  btre  them  brooght  op 
ID  the  eoone  of  military  edoeatton  7  If  we  ean- 
Dot  do  all  these  things,  then  we  cannot,  under  the 
oame  of  an  incidental  power,  do  whatever  will 
remotely  condnee  to  the  attainment  of  an  object 
nrhieh  is  ffianted.  We  mast  adopt  some  other 
role,  and  Tie  knew  of  none  better  than  the  one 
irhich  he  had  stated,  that  the  incident  most  hare  a 
lataraL  direct,  and  obvioos  relation  to  the  princi* 
)al.  The  power  to  construct  roads,  has  no  such 
leeessary  connexion  with  the  powers  of  deelar> 
ng  war,  and  raising  and  sapporting  armies.  It 
s  said,  howerer,  that  for  the  want  of  them,  vast 
njttry  was  sostained  daring  the  war,  and  enor- 
nous  sums  of  money  expended.  Bir,  inconre- 
lience  will  not  justify  a  construction  of  the  Con- 
(titution  in  itself  incorrect,  for  the  purpose  of 
emoving  that  inconrenieoce;  but  he  would  fur- 
lish  to  the  gentleman  a  Constitutional  remedy. 
Transport  your  ordnance  and  other  munitions  of 
var,  in  time  of  peace ;  build  other  armories,  if 
hose  wliich  we  hare  be  sot  enough,  and  estab* 
ish  arsenals  and  magazines  in  conrenient  places. 
)ui,  it  has  been  asked,  if  a  road  be  indispensably 
lecessary  for  our  Army,  will  you  deny  the  power 

0  make,  it  t  He  said,  cases  of  great  urgency  or 
lecessity,  might  be  stated,  in  which  he  would 
lot  deny  it ;  il^  in  time  of  war,  an  army  should 
le  so  situated  as  not  to  be  able  to  march  to  the 
ittaek  of  the  enemy,  or  to  retreat  from  one,  with- 
»at  making  a  road,  as  if,  for  example,  there  were 
lonc  in  the  direction  required,  in  such  a  situation 
bey  would'  possess  the  power;  as  being,  for  the 
larticular  purpoee,  a  necessary  incident  to  the 
ight  of  carrying  on  war.    But  the  case  supposed 

1  altog[ether  difierent  from  the  principle  of  these 
esolutioBs.  They  proMwe  a  permanent  system 
tf  roadfl^  giring  the  United  States  a  right  of 
arisdiction  orer  them^  as  well  as  a  right  of  pro* 
lerty  in  the  soil ;  whilst  the  case  which  he  had 
tated  furnished  a  right,  which,  being  derired 
rom  necessity,  continued  no  longer  than  the 
ansa  which  created  it,  and,  therefore,  the  mo* 
uent  that  necessity  passed  away,  the  right  passed 
dth  it.  Upon  thb  principle  a  road  oerer  would 
•  made,  but  when  and  where  it  was  wanting ; 
rhereasy  upon  the  principles  of  the  resolutions, 
le  shoiMd  be  attempting  to  consuuct  military 
oads  without  knowing  that  a  single  American 
oldier  would  erer  march  upon  them.  We  know 
lot  witlK  what  enemy  we  shall  next  be  engaged 
n  war;  wa  might  construct  a  military  road 
ipon  our  Northera  frontier,  and  the  first  march 
n  our  armiea  might  be  to  our  Southern— and  so, 
)recisely  the  rererse  of  this  state  of  things  might 
wear.  In  exercising  the  right  which  he  had 
nst  mentioned,  of  making  a  road  in  time  of  war. 
or  the  purpose  which  he  had  stated,  we  shonlu 
mly  do  that  which,  under  some  circumstances, 
Nie  foreign  State  would  bare  a  right  to  do  in 
he  territory  of  another.  But,  say  gentlemen,  if 
rou  hare  the  right  in  time  of  war,  you  must  hare 
t  in  peace,  also,  by  way  of  preparation.  That 
consequence  did  not  at  aul  follow.  He  would  at 
)ace  state  to  the  Committee  a  case  in  which  a 
:ight  in  war  would  be  admitted^  whilst  no  gen* 


tleman  would  undertake  to  contend  for  it  in 
peace.  We  hare  at  this  time  ao  riffbt  to  destroy 
any  prirate  house  in  the  City  of  Washington ; 
but,  let  it  be  supposed  that  we  were  now  in  war, 
and  that  the  same  house  intercepted  the  opera- 
tion and  effect  of  one  of  our  batteries,  we  should, 
without  difficulty,  raze  it  to  the  foundation.  It 
is  not  correct  in  them  to  say,  that  whaterer  right 
we  bare  in  war  equally  belongs  to  us  in  peace 
also. 

The  next  subject  which  the  report  discussed 
was  our  right  to  make  roads  and  canals  for  com- 
meroial  purposes,  and  this  was  referred,  as  there 
was  no  pretence  of  a  apecial  grant,  to  the  power 
to  regulate  commerce  amongst  the  sereral  States ;. 
to  regulate  was  to.  prescribe,  to  direct.  He  there- 
fore  understood  the  power  to  reguUte  commerce 
amongst  the  sereral  States  to  authorize  ui  to 
prescribe  the  terms,  manner,  and  conditions  on 
which  that  trade  should  be  carried  on ;  such,  for 
example,  as  establishing  ports,  granting  dear* 
ances,  regulating  the  coasting  timde,  dtc.  The 
history  of  the  times,  upon  adrerting  to  it,  would 
show  that  the  object  in  grantina  this  power  waa 
to  prerent  those  fSeods  and  strifes  which  expert-<» 
ence  had  shown  would  arise  between  the  States^ 
in  consequence  of  some  beiuff  more  and  othera 
less  adrantageously  situated  for  commerce,  un- 
less it  was  referred  to  some  common  head  to  |»re« 
scribe  general  regulations  in  relation  to  it,  which 
would  bear  alike  on  all.  He^  therefore,  could  not 
for  a  moment  entertain  the  idea  that^' under  the 
power  to  regulate  commerce^  it  was  intended  to 
make  the  way  or  to  dig  the  channel  along  which 
it  was  to  pass.  To  place  this  subject  in  a  strong 
point  of  riew,  he  would  obserre  that  the  same 
clause  gires  us  power  to  regulate  foreign  com* 
merce^  and  that  amongst  the  sereral  States. 
Now  It  was  most  obrious  that,  in  relation  to  for- 
eign commerce,  the  power  to  regulate  did  not  re- 
late to  the  creating  the  channel  by  which  it  waa 
to  be  carried  on.  That,  sir,  was  done  from  the 
creation  of  the  world ;  it  consisted  of  the  unfa- 
thomable waters  of  the  great  deep.  He  would 
leare  it  to  the  friends  of  the  resolutions  to  show 
how  the  rery  same  word,  used  in  a  particolas 
clause  in  relation  to  two  subjects,  conlu  be  con- 
strued to  mean  one  thing  as  it  respected  one  of 
them,aBd  a  different  thing  as  it  respected  the 
other.  It  had  been  said,  howerer,  that  Coagrese, 
as  incident  to  the  regulation  of  foreign  commereei 
had  exercised  the  right  of  erecting  beacons,  pier^ 
and  light*house8 ;  and  that  the  making  roads  ana 
canals  bore  as  close  a  relation  to  the  regulation 
of  domestic  commerce,  as  those  did  to  that  of 
foreign.  In  the  first  place,  he  denied  that  the 
relation  was  as  direct  as  the  other.  But,  upon 
inquiry,  it  would  be  found  that  the  erection  of 
beacons,  piers,  dbc,  was  not  referred  by  Congress 
to  the  regulation  of  foreign  commerce,  but  to  that 
clause  which  empowers  them  to  purchase  sites 
for  forts,  arsenals,  ^.  He  prored  this  by  re- 
ferring the  Committee  to  the  first  rolume  of 
United  States  Laws,  page  66^7,  where  theve 
was  a  long  list  of  cessions  reported,  of  sites  for 
these  rery  erections.     Let  not  gentlemen  say 


um 


BISTOBY  OP  OOMCnUHa 


Xiao 


H;ovB. 


MABCB|iai8. 


this  elaose  did  not  warrant  it  If  Cohfrtm 
thought  so,  and  legislated  under  that  idea,  it  de- 
stroyed any  force  which  there  might  be  in  it,  as 
a  legislative  constraction  in  relation  to  their 
power  to  regulate  foreign  commerce.  *  He  had 
alrradjT  said  that  such  construction  ought  to  have 
no  weight ;  and  he  should,  in  the  further  progress 
of  his  argument,  assign  his  reasons  at  large,  when 
he  came  to  discuss  what  gentlemen  called  the 
weight  of  precedent. 

lie  had  thus  far  endeavored  to  prove  that  Con- 
gress had  not  the  power  claimea  to  make  roads 
and  canals^  either  expressly  or  incidentally,  with- 
out the  assent  of  the  States.  He  came  now  to 
another  proposition  whieh  the  report  discusses, 
to  vrit :  that  we  have  the  power  with  the  assent 
of  the  States.  He  believed  it  to  be  impossible  to 
maintain  this  position.  The  avsuraent  in  sup» 
nort  of  it  seemed  to  be  tbis^  that  though  Congress 
nave  no  right^  of  their  awn  mere  will,  to  mi^ 
the  proposed  improvements,  yet,  as  the  soil,  say 
gentlemen,  belongs  to  the  several  States,  it  is 
eompetent  for  them  to  yield  their  assent,  and  that, 
In  that  event,  there  cannot  be  a  possiDle  objec- 
tion. This  aigument  is  met  at  the  very  threshold 
with  this  question:  Although  one  State  may 
eeosent  to  have  the  puUie  nsoney  expended  with* 
in  its  limits,  have  the  other  nineteen  contented 
that  their,  monev  shall  be  so  expended?  If  they 
harm  not,  as  he  should  attempt  to  prove,  it  seareely 
Yequired  argument  to  show,  that  the  consent  of 
one  State  to  receive  the  expenditure  of  the  money 
ef  the  other  nineteen^  did  not  justify  us  in  making 
that  expenditure  without  the  consent  of  the 
others.  But  he  would  pursue  this  idea  of  the 
consent  of  the  States  a  little  more  elosely.  If 
we  have  the  power  given  us  by  the  Constitution, 
wo  do  not  want  their  assent ;  if  we  have  it  not, 
that  assent,  in  the  mode  proposed,  cannot  give  it 
to  us.  He  would  make  a  few  remarks  upon  each 
branch  of  this  proposition.  To  say  that  I  hav« 
the  power  to  do  an  act  which  yet  you  have  a 
rieht  to  say  I  ehall  not  iio,  and  upon  your  saying 
which  I  must  forbear,  is  equivalent  to  saying  I 
have  the  power,  and  yet  have  it  not.  The  prin- 
ciple is  plainly  this :  every  power,  unless  limited 
by  the  terms  in  which  it  is  granted,  is  absolute; 
it  conveys  the  ability  to  effect  its  object,  without 
consulting  the  will  of  any  but  the  person  who  le 
to  exercise  it ;  nor  do  the  few  cases  mentiooed  in 
the  Constitution  ia  which  the  consent  of  the 
States  is  made  necessary,  form  any  exception  to 
this  jirineiple)  for  in  those  the  consent  is  required 
only  in  getting  the  subject  upon  which  power  is 
to  operate ;  when  that  is  done,  the  power  over 
them  is  exercised  eniirelv  at  the  wiN  of  Congress. 
In  the  whole  mass  of  legislative  powers,  then, 
which  the  8th  section  of  the  1st  article  givea  to 
Congress,  there  is  not  one,  to  the  exercise  of 
which  the  assent  of  the  States  is  necessasy,  and, 
if  it  be  not  necessary  to  the  express  powers,  it 
cannot  to  those  which  are  incidenul. 

It  was  as  clear  a  principle,  that  if  we  have  not 
the  power,  the  assent  of  the  Sutes  ia  the  mode 
propoMd.  cannot  give  it  to  us ;  the  Constitution 
nas  provided,  within  itself,  the  way  by  which  any 


enlarigemettt  of  out  powers  ahall  he  obtained;  it 
is  this :  Congress  shall,  whenever  two-thirds  of 
both  Houses  deem  it  proper,  propoee  amend- 
ments, or,  on  the  application  of  two^thirds  of  the 
State  Legislatures,  snaU  call  a  convention  to  pro- 
pose them,  which,  when  ratified  bv  thiee-fouttha  . 
of  the  States,  in  either  of  the  modes  pointed  out 
in  the  6th  article,  shall  be  a  part  of  the  Consti- 
tution. 

This  difference  in  tho  mode  of  proceeding  is 
not  a  matter  of  form ;  on  the  contrary,  there  is 
the  soundest  reason  in  it.  In  the  firat  plac&  it 
does  not  leave  the  question  to  the  will  of  a  lew 
States,  but  obviates  that  difficulty  by  reqaihng 
that  all  should  be  consulted,  and  tliat  ikc  power 
shall  not  be  exercised  without  the  coneuffrenceol 
three-fourths.  The  propriety  of  this  eoniae  de- 
pends upon  this. obvious  troth,  thai  the  Constitu- 
tion is  a  compact,  and  that  it  is  a  violation  of  all 
correct  principles  to  permit  that  compact  to  be 
altered  in  any  of  its  stipuklioos,  at  the  will  of 
one  of  the  parties  to  iL  without  even  conacdiing 
the  othen.  But  there  is  aneiher  most  ioapoctani 
reason  for  pursuing  this  course:  the  CooBtitntioa, 
having  been  ratified  by  conventions  in  tlie  seve- 
ral Sutes^aad  those  conventions  havii^  been  the 
immediate  representatives  of  the  people  of  the 
States,  in  their  highest  soveeeign  chaaetei,  what- 
ever provisions  it  contains  have  been  agieed  to 
by  the  whole  people  of  the  United  Stntcs ;  they 
have  then  agreed  that  it  may  he  altered  in  the 
manner  preseribed;  but  they  have  not  agreed 
that  it  shaU  be  altered  in  any  other  manner,  even 
though  it  should  be  with  the  consent  of  iheir  Le- 
gislatures }  for  the  State  .Legislatures  themselvea 
act  under  constitutions ;  they  meet  in  their  oher- 
acter,  as  ordinary  legislators,  not  aa  a  coft^vention. 
It  is  not  competent  then  for  them  in  that  eharac- 
tcr  to  give  to  the  Federal  Qovernment  nny  pow- 
ers over  their  constituents  either  na  it  respeela 
their  persons  or  property,  wnich  thatGovernmeDt 
does  not  possess  by  the  Conatitutioo.  Their  nets 
would  indeed  be  binding  when  ealled  on,  under 
the  provittons  of  the  6th  nrtielc^  lo  decide  upoii 
proposed  amendments.  He  spoke  of  them  new^ 
however,  as  mere  legislators,  withimt  rderance 
to  that  state  of  thinpu  He  denied,  then,  thnt  tke 
Legislature  of  Virgtoia  could  transfer  le  aeotber 
Qovernment  nay  right  in  or  over  the  eotl  ether 
than  that  which  the  Constitution  had  authuiUBed 
them  to  do.  He  said  he  folt  that  be  had  now  ar- 
rived at  the  conclusion,  that,  if  Congicss  had  not 
the  power  in  question  without^  theyi  ooyid  not 
have  it  wtfft,  the  assent  of  the  Stales,  exoapt  in 
the  Constitutional  mode. 

But  another  view  of  this  subject  had  been  pre- 
sented, subeunlially  to  this  effect :  Coacieaa,  it 
is  said,  ia  intrusted,  by  the  Constitution,  with  the 
transportation  of  the  mail;  nothing  can  eonlrib- 
ute  more  effsctaally  to  a  safe  and  expeditie«s 
transportation  of  the  mail,  than  good  roads;  henor, 
say  gentlemen,  the  power  to  construct  roada  is 
necessary,  and,  when  a  State  ahall  give  ita  asaant. 
it  is  proper  also,  and)  being  both  necesanry  end 
proper,  it  falls  within  that  ckuse  ef  the 
tution  whieh  aothoriara  us  to  pass  nil  Inwa  nee^ 
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taiy  and  pro^r  to  iteeale  Ihe  senvAl  powers  of 
tbe  Govtrioietit.    To  nry  tiMit  the  oeebt  of  ihe 
Sfalei  wu  refBited  to  make  b  metsare,  tboagh 
iitfceaMry,  woper  witkHi  fke  ttetniiiff  of  ifhis 
ehtMf  moM  se  ac  once  to  descroy  tSa  wlrale 
ibfM  of  the  proviiioa^HiDd,  he  woold  add,  its 
meawog  also.    The  select  eoanalcvee  had,  in 
tftdr  report,  said,  that  this  elaase  was  oalr  the 
emcmieat  of  a  arhitiple  of  eoastraetioa,  whieh 
would  have  existed  witb#at  it ;  oamety,  that 
where  a  power,  or  right,  was  granted,  erervthing 
aeeessary  to  the  eoseeiitran  of  the  one,  or  tne  ea- 
jojrmient  of  the  tfthter,  passed  wllh  it.    Aecording 
to  this  rale,  whenever  a  power  is  expressly  given, 
and  tvother  is  cMmed  as  an  laoident,  we  have 
outf  to  inqnlre,  whether  it  be  aeocssary  to  the 
eieeatioa  of  the  granted  ^one.   If  it  he,  it  is  proper, 
not  beeansa  this  or  that  person,  or  State,  consente 
to  it,  bat  because  it  is  neeessar^T*    It  a  word,  its 
aecessity  constitutes  its  propriety.    Let  os  see 
what  might  be  the  piaetSe&l  qpeiation  of  the 
prinet)[>te  oootended  for.  We  wish  to  mahe  aereat 
tornpiire  road  from  North  toB6oth«-we  aek  feavfe 
of  the  Slates^New  Hampshire  oonsenis,  Ver- 
mont TSiVises }  Massachusetts  consents,  Coonee- 
lieut  refuse^  and  so  on ;  ht  would  suppose  every 
State  in  the  Union,  in  alternate  suecessian,  to 
consent  and  refuse.    Upon  this  svpnoskion,  every 
other  link  in  the  ehain  of  iatertial  improvement 
wooid  be  taroken-^for.  chough  it  would  he  neces- 
sary in  all,  yet,  according  to  the  dootlne  of  gen- 
tJemeo,  if  some  refuse,  it  would  not  he  pvoper  in 
all.    In  those  where  It  mtfj^i  he  both  necessary 
and  proper,  we  might  f  o  on ;  bat  fn  those  where 
It  would  ae  necessary  only,  we  must  suy  our 
hand.    QenttemeU  had  ctfmplahied  of  this  4oc- 
tribe  as  subj^etinn  the  Qeoeral  QoVernment  to 
the  will  of  the  States.    For  his  own  lairt)  he 
oouM  not  conceive  a  conslruction,  whioo  would 
produce  a  more  complete  AepeadeiH^e  upon  that 
wiU,  than  the  one  whi^h  he  had  jukt  noticed,  and, 
as  he  lioped,  refuted. 

Another  great  principle  had  been  advanei<d  In 
the  eourae  of  this  deihate,  which  he  would  now 
exaatMoe*  It  was,  that  though  Congress  had  no 
power  to  make  roads^and  canals,  ]re^  ihev  iMid  a 
right  to  atpropriate  money,  to  aid  in  tne  eon- 
streetit>n  m  those  which  should  benadertidtea  by 
the  Staftes*  Qentlemen  had  said,  that  they  dis- 
lilaimed  any  use  of  she  Wovda,  **  <comation  defence 
and  g«iiem  welfare,"  as  giving  any  suhiftantial 
power.  It  was  perfectly  indifierent^liim,fVom 
what  words,  dr  what  ckuse  they  derived  it,  or  hy 
wbat  name  they  called  it-*^if  rhey  possessed  tlie 
power  included  in  this  proposition,  the  Constiia- 
tjoti  which  affected  lo  impose  Itmitatiens  upon 
U9,  «Dd  it)  give  us  a  few  delegated  powers  only, 
was  mere  paper  and  packthread.  His  idea  as  to 
Che  eorrect  constractton  of  that  insiMtn^at,  was 
this : — That  the  common  defence  and  general 
welftki^e,  were  the  ends  proposed  to  be  attained — 
tbe  ^nnmevated  powers  which  followed,  were  the 
means  o€  attainmg  them ;  and  that  money  was 
the  instrument,  as  far  as  it  was  necessary,  by 
which  those  powers  were  lo  be  executed,  in 
6iipi»ort  of  this  construction,  he  would  refer  the 


Cofitimittee  to  the  forty-firs^  number  of  the  Fed- 
eralist, m  which  the  ouestion  ii  strongly  asked, 
for  what  parpose  ooald  the  ennmeiation  of  par- 
ticular powers  be  inserted,  if  these,  and  all  olhen, 
were  nieaut  to  be  included  in  the  praeeding  gen- 
eral powers?  There  could  be  but  one  answer  to 
this  fuestion**-«that  the  specification  was  intended 
to  operate  as  a  limitation  of  the  general  words 
which  preceded  it*  If,  then,  the  proposition  were 
cdvect.  that  we  must  look  to  the  enumeratioa  of 
narticalars,  lor  the  extent  of  our  poirers,  we  must 
look  to  the  same  source,  for  the  extent  of  oar 
t^ht  of  appropriation.  For  why^  sir,  was  the 
right  of  raisiBg  money,  hy  taxes,  given  us  9  He 
would  aaswer,  that  money  was.  to  the  hody  |»litic, 
what  Mood  was  to  the  natuial  body.  It  gave  lo 
it  its  life  and  vigor,  and  enabled  it  to  perioFm  Its 
functions.  The  power  of  raising  it,  then,  was 
jj^vea  to  us.  as  he  had  afaready  remarked,  as  the 
lastrument  oy  which  we  were  enabled  to  execute 
our  other  powers.  What  were  they  1  Those 
which  were  enumerated,  and  the  necessary  iaei- 
dents  which  they  involved.  To  those,  then,  most 
the  power  of  appropriation,  in  his  opinion,  i»e 
ttmited ;  but,  take  the  principle  of  an  unlimited 
right  of  appropriatioB,  and  it  brings  us  to  this 
eonclasion,  that  what  the  Government  has  not  a 
right  to  do,  it  yet  has  a  right  to  cause  to  be  doae^ 
hy  means  of  the  use  of  the  public  money.  Tinw, 
sir,  suppose  Congress  had  no  right  to  raise  armies, 
yet,  upon  this  doctrine,  they  Itiight  appropriate 
money  to  enable  the  States  to  do  it.  Though 
Congress  had  not  been  anthoriaed  to  build  a  navy, 
yet  they  micht  cause  one  to  be  built,  by  advancing 
money  to  all,  or  some  of  the  States  for  that  pur- 
pose, and,  to  htimf  the  doctrkie  hooie  directly  to 
the  present  question-«-though  it  should  be  admit- 
ted, fbai  they  had  no  right  to  make  roads  and 
canals,  yet  they  can  effect  the  came  object,  by 
making  the  State  goveraments  the  undertakers^ 
and  themselvea  advancing  all  the  necessary  faads, 
and  thus  any  and  every  power,  to  the  execution 
of  which  money  was  necessary,  (and  it  is  neces- 
sary to  meat,)  might  be  acquired  in  the  aame  way. 
Ualess,  then,  the  application  of  money  shall  ue 
construed  to  eXieou  to  the  objects  of  the  specified 
powert,  and  their  necessary  incidents  onlv,  the 
Constitution  wiH  be  chargeable  with  the  palpable 
inconsistency  of  intcndiogto  impose  liaiitations 
upq^i  us,  and  at  the  same  time  nmishtag  us,  by 
mieans  of  the  tax-laying  power  with  hn  instru- 
meat,  by  which  we  may,  at  pleaaure,  thrown  off 
those  very  limitations. 

I  The  only  other  view  of  the  subjedt,  he  believed, 
which  now  remained  to  be  aasarepsd,  was  the 
reference  which  had  been  made  by  gentlemen  lo 
precedent,  in  support  of  the  ground  which  they 
had  taken.  If  be  considered  it  nccessaryi  he 
would  show  that  maay  of  the  precedents  wnich 
had  been  cited,  restedf  upon  grounds  altogether 
different  from  what  ^ntlemen  would  seem  to 
suppose,  by  the  use  which  they  i>roposed  to  make 
of^^tiiem.  The  purchase  of  Louisiana,  for  exam- 
ple, was  effected  by  the  treaty-making  power,  and 
therefore,  in  no  point  of  view,  oCald  it  be^pi^- 
I  cable  as  a  preceoent  for  this,  which  4s  a  ' 
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tiVe  set.  The  employmeiit  of  a  Ckftplain,  which 
Juld  heeii  raferr«l  Vy  gentlemen  to  toe  power  of 
mpproptiatiDg  monejry  it  would  be  lonnd  rested 
upon  a  diiieffent  principle.  As  early  as  1790.  a 
law  was  paMMed  nxing  the  compensation  of  toe 
nfficers  or  the  House  of  Representatives,  and, 
among  others,  of  a  Chaplain.  Thb  clearly  proves 
that  tne  appointment  of  Chaplain  was  referred 
by  the  House  to  the  power  or  choosing  iu  offi- 
cers. Now,  for  the  purpose  of  his  aigument,  it 
was  perfectly  unimportant,  as  he  had  remarked 
concerning  another  instance  of  legislative  con- 
struction, whether  this  idea  was  right  or  not. 
For,  though  it  should  be  wrong,  yet,  as  that  was 
the  principle  upon  which  Congress  acted,  it  de- 
stroys its  force  as  a  precedent  in  support  of  any 
other  principle.  But  he  would  go  no  further  with 
the  cases  cited ;  because  he  denied  that,  in  rela- 
tion to  the  construction  of  the  Constitution,  pre- 
cedent ought  to  have  any  weight.  We  differ 
widel^)  in  this  respect,  from  Qreat  Britain.  Their 
Constitution  consists  of  a  series  of  legislative  acts, 
the  fundamental  principles  of  the  Qovernment 
nre  alterable  at  the  will  of  the  Legislature.  Thus, 
we  see  a  British  Parliament  first  annual,  then 
triennial,  and  then  septennial ;  and  the  very  Par- 
liament, too,  which  was  elected  for  three  years, 
extending  the  period  of  its  own  existence  to  seven : 
piesentiog,  in  that  act,  the  monstrous  political 
anomaly  of  being  both  the  creator  and  creature. 
Let  them,  if  thev  please,  act  upon  the  principle^ 
that  what  yesterday  was  fact,  to-day  is  doctrine; 
let  them,  it  they  please,  justify  their  acts,  by  say- 
ing, that  their  predecessors  had  set  them  the  ex- 
ample.  Our  Grovemment  rests  upon  a  difierent 
foundation;  upon  a  written  charter  which  delin- 
eates our  powers,  and  defines  their  boundaries. 
If  a  previous  Congress  shall  have  'given  to  this 
charter  a  construction  which  is  right,  we  should 
follow  it,  because  it  is  right*  If,  on  the  oonurary, 
they  shall  have  given  a  wrong  construction,  we 
should  discard  it,  because  it  is  wronf^*  £«rror 
does  not  change  its  nature  by  repetition;  it  is 
error  still.  And  let  it  not  be  urged  upon  u&  that 
courts  of  justice  submit  to  the  authority  oi  pre- 
cedent. There  is  no  point  of  comparison  between 
a  court  and  legislature;  but,  on  the  contrary, 
they  present  a  contrast  in  every  aspect  in  which 
they  can  be  viewed.  The  former  decides  upon 
a  case  in  which  a  few  individntls  are  concerned ; 
the  latter  is  called  upon  to  legislate  upon  a*con- 
stitution,  in  the  preservation  of  which,  a  whole 
people,  and  millions  yet  unborn  are  interested.  The 
former  decides  a  mere  private  controversy  be- 
tween others;  the  latter  decides  a  principle  of 
construction,  upon  which  depend  the  number 
and  extent  of  their  own  powers.  The  rule,  there- 
fore, which  courts  have  adopted,  that  it  is  not  so 
material  what  the  law  is,  as  that  it  should  be  cer- 
tain, can  never  be  extended  to  Congress;  for. 
surely,  it  will  not  be  raid  that  it  is  more  materisi 
to  have  a  fixed  rule  of  construction  than  that  the 
lule  should  be  right ;  once  establish  this  princi- 
ple, and  the  powers  of  Congress  depend,  not  upon 
the  Constitution,  bat  their  own  wilL  But  there 
was  yet.  a  stronger  distinction  between  a  court 


and   legislature  than  any  wliich  Im  ksd  »» 
tinned,  to  wit :  in  the  nature  of  their  hutim, 
the  province  of  the  court  is  lo  decide  wht  tk 
law  ic,  that  of  Congress  is  to  detcnnineviar  c^ 
law  ahatt  6e  /  it  is  of  the  very  cbhcbc<  rf  \he  Je- 
f  islaiive  function ;  that  the  acts  ofewjpKced- 
mg  legislature  are  repealed  by  erery  nctaiiBg 
one ;  if  a  court  pass  a  final  judgment,  osMier 
how  erroneous,  it  can  never  rcTewe  it;  ssitl  u 
be  the  court  of  the  last  resort,  the  cirer  Ban  ps* 
petually  remain.    On  the  ooiitmry,  if  ie  ^ 
a  law,  which  proves  to  be  na  iac^pedicst  eoe. 
either  we  ourselves,  at  our  next  ■ewim,«  the 
Congress  which  succeeds  ua,  cms  repol&sr 
pleasure.    What,  then,  are  ail  oar  ameidilorT 
and  repealing  acts^  but  so  many  eoBdusive  u^ 
ments  against  the  doctrine  of  legislative  pnee 
dent  1    whenever  we  do  so  amend  or  repesi,  ve 
decide  differently,  either  in  whole  or  in  psrtiraffl 
those  who  went  before  us,  and  in  so  dong  pnre, 
beyond  doub^  that  we  are  not  bound  ^  pnce- 
dent.    The  ordinary  grounds  to  repeal  were^tkai 
a  particular  law  was  inexpedient ;  for  his  put 
he  could  not  conceive  anything  which  cooi^  be 
more  inexpedient,  thaa  a  violation  of  theCossti- 
tution.    It  he  were  told  that  he  oug^t  i»  decide 
any  question  otherwise,  because  those  vk  bad 
eone  before  him  had  done  so,  he  wonU  atsvcr, 
that  he  should  never  sacrifice  iiis  opiniea  oc  bis 
conscience  to  those  of  any  man  liviv;  he  woeii 
suppose  that  they  had  pursued  the  Mt  ligbts  «t 
their  judgments^  and  he,  acting  apse  ms  tigk  t 
responsibility,  would  take  the  iibartf  sCdeiag  the 
same.   But,  even  take  gentlemen  upon  iharowa 
principles,  nnd  he  would  ask.  how  omi  prece- 
dents will  suffice  to  fix  a  rule  1    Will  one  at  tv» 
be  sufficienL  or  must  there  be  more  ?   Agu%  this 
country  had  once  been  dividM  into  two  gtm 
parties ;  and  though  there  seemed  ta  be  s  ^iitt 
cal  calm  at  present,  the  mmc  thing  wu^t  As^pet 
agaia.    Let  us  suppose,  then,  that  me  psrty  es- 
tablishes a  precedent;  the  other  pirtf  feu  iato 
power,  and,  not  liking  the  source  fink  vkidL  it 
sprang,  discards  it,  and  fixes  a  diffiseatoiie.  la 
the  vicissitudes  of  political  evenly  the  fint  fsitf 
comes  into  power  again ;  here,  then,  ss  ftf  ts 
previous  decisions  have  gone^  theie  is  picoete 
against  precedent,  aad  liking  the  one  first  set  betf, 
they  therefore  discard  the  eeeoad,  and  ertsbU 
the  first.    Let  us  suppose  another  revobtisa  ^ 
take  place  between  those  who  are  m  and  iM 
who  are  oiU  of  power ;  and  the  same  scene  worn 
be  re-acted;  and  thus,  that  Constitution  viici 
was  intended  tube  settled  upon  thefirmstf  ^BBd» 
tions,  would  be  subject  to  be  whirled  slont, 
sport  of  every  political  gusL    He  would 
dude  by  expressing  his  hope,  that  tiie  resolai 
would  not  pass. 
Mr.  C14AT  (Speaker)  said;  he  had  ceruinif 

f  round  to*day  to  urge  the  complaint  whicb 
ad  yesterday  made,  that  gentlemen  had  not 
sented  themselves  in  opposition  to  the  lepcf 
that,  in  opposing  it  by  argument^  they  had  i 
to  consume  any  portion  of  the  time  of  the  C 
mittee.  He  would  not  be  undemood  as  isflj 
ating,  that  the  time  of  the  House  had  been  a<H 
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fitably  employed  in  Iktening  to  what  had  been 
nid  on  the  sobjeet ;  on  the  contrary,  the  arffo- 
ment  which  the  lioose  had  just  heard,  and  tnat 
which  had  preceded  it,  had  met  the  qoestion  with 
an  ingenuity  and  ability  rarely  exceeded.  Bat. 
he  said,  he  must  enter  his  protest  against  some  ot 
the  general  principles  which  had  been  advanced 
in  relation  to  the  coastrnetion  of  the  Constitation. 

Mr.  G.  begged  leave^  in  the  first  place,  to  state, 
that  be  had  imbibed  his  political  principles  from 
the  seme  sooree  as  the  gentleman  who  had  last 
addressed  the  Committee^    From  the  celebrated 
prodaction  of  Mr.  hIadisoiL  when  a  member  of 
the  Virffinia  Legislature,  of  the  period  of  1799— 
which,  if  it  had  been  the  only  paper  which  had 
erer  emanated  from  hit  lominoos  pen,  would 
have  stamped  his  character  as  an  eminent  states- 
man— from  that  paper,  and  from  others  of  an- 
alogous principles,  he  nad  inibibed  those  Coasti- 
tutJonal  opinions  which  had  influenced  his  polit- 
ical course.    If  he  difiered  from  those  gentlemen 
who  professed  to  acknowledge  the  same  author- 
ity, the  difference  was  not  as  to  priaeiples,  but  as 
to  the  application  of  them.    At  the  ])eriod  which 
gave  birth  to  those  papers,  Mr.  C.  said,  the  State 
to  which  he  belonged,  and  that  from  which  he 
sprung,  bore  a  conspicuous  part  in  arresting  the 
career  of  a  mad  administration.    The  attempt 
then  was  to  destroy  the  Constitution  by  a  ple- 
thora; but  he  begged  the  gentleman  from  Virginia 
to  reflect,  that  that  was  not  the  only  malady  by 
which  the  Constitation  could  be  afflicted ;  another 
complaint,  equally  dangerous  to  that  Constitu- 
tion, was  an  atrophy ;  and  if,  said  h^  I  do  not  go 
along  with  them  in  the  water-gruel  regimen  they 
would  administer  to  the  Constitution,  in  constru- 
ing it  to  a  dead  letter,  and  reducing  it  to  an  in- 
animate skeleton,  let  me  not  be  charged  with 
abandoning  principle,  but  let  them  answer  to  the 
charge  of  thus  attenuating  the  strength  of  that 
instrument. 

He  protested,  be  said,  against  construing  this 
Constitation,  as  one  woaid  a  bill  of  indictment, 
where  any  hole,  through  which  a  criminal  might 
creep,  was  so  much  gained  to  the  ingenious  advo- 
cate. On  looking  at  the  political  condition  of 
thia  country  we  ^cover  twenty  local  sovereigs- 
tiea  having  charge  of  their  interior  concerns,  and 
of  whatever  regards  the  rights  of  propert^f  and 
municipal  regulation,  and  one  great  sovereignty, 
for  the  purpose  of  general  defence,  for  the  preser- 
vation of  the  general  peace,  and  for  the  regulation 
of  commerce,  internal  and  external.  These  ob- 
jects, for  which  the  General  Qovernment  was 
established,  ought  to  be  constantly  kept  in  view ; 
and  he  would  act  contrary  to  the  interest  of  his 
country  who  should  deny  to  the  Constitution — 
the  sheet-anchor  of  the  national  safety— -that  vigor 
which  is  necessary,  in  the  exercise  of  its  powers, 
to  fulfil  the  purposes  of  its  institution,  and  to  carry 
this  country  to  the  high  destination  which  it  is 
one  day  to  reach. 

la  expounding  the  instrument,  he  said,  construc- 
tions unfavorable  to  personal  freedom,  or  those 
which  might  lead  to  great  abuse,  ought  to  be  care- 
fully avoided.    But  i^  on  the  contrary,  the  con- 


struction insisted  upon  wm.  in  all  its  effects  and 
consequences,  benencent ;  it  it  were  free  from  the 
danger  of  abuse ;  if  it  promoted  and  advanced  idl 
the  great  objects  which  led  to  the  confederacy ; 
if  it  materially  tended  to  effect  that  greatest  of 
all  those  objects-— the  cementinff  of  the  Union,  the 
construction  was  recommended  by  the  most  fa- 
vorable considerations.    He  subscribed  entirely 
to  the  doctrine,  that  power  in  the  Qeneral  Gkiv* 
ernment  was  deducible  only  from  express  grant, 
or  as  fairly  incident  to  the  express  grant.    But, 
in  interpreting  the  Constitution,  wo  were  not  to 
shut  our  eyes  against  all  those  liehts  which  com- 
mon sense  and  experience  had  furnished  in  ex- 
pounding all  instrumenu.    We  were  to  look  at 
the  whole  Constitution ',  at  the  history  of  the  times 
when  it  was  adopted ;  at  oontempoimneoos  expo- 
sitions ;  and,  above  all,  at  the  great  aim  and  ob- 
ject of  its  framers.    And  he  would  say  he  hoped, 
without  giving  just  cause  for  alarm,  that  he  would 
^ive  to  the  Constitution,  in  all  that  relates  essen- 
tially to  the  preservation  of  this  Union,  a  liberal 
construction.    In  cases  where  the  power  is  ad- 
mitted to  reside  somewhere  in  the  Ghsneral  Qov- 
ernment, but  it  was  doubtful  in  which  branch,  he 
would  contend  that  it  belonged  to  Congress,  as 
the  safest  repository.    He  would  not  yield  his  as- 
sent to  what,  he  feared,  was  the  too  fashionable 
and  prevailing  sentiment,  that  of  aggrandizing 
the  Executive  branch,  and  disparaging  the  Legis- 
lative.   It  appeared  that  a  power  was  perfectly 
harmless  when  exercised  by  the  President,  ana 
that  the  tocsin  of  alarm  was  sounded  the  moment 
that  Congress  dared  to  act  on  the  ssme  power. 
He  never  could  admit,  he  said,  that  the  President 
should  take  an  airioff  m  his  baroqche,  or  a  Major 
Qeneral  a  promenade,  with  his  suite  of  aids-do- 
camp,  and  exercise  the  power  of  ordering  roads, 
in  time  of  profound  peace,  wherever  thev  pleased, 
and  that  the  Constitution  had  denied  the  power 
to  Congress.    And  yet,  what  had  this  Committee 
been  told  to*dav?  Why,  that  Croesus,  and  Cyrus, 
and  Napoleon,  had  exercised  the  power  of  eon^ 
structing  miliUry  ways;  and,  therefore,  it  was 
inferred  that  the  President  of  the  United  States 
possesses  it.    What !  said  Mr.  C.  are  we  cona^  to 
this— that  imperial  powers  shall  be  ascribed  to 
our  Executive?    Or,  was  it  possible  that  a  mere 
military  officer  might  order  a  road,  and  construct 
it,  and  yet  that  power  should  be  denied  to  the 
Legislative  branch  of  the  Gh^vernment?    And, 
said  he,  we  are  not  only  desired  to  acquiesce,  with 
folded  arms,  in  this  Executive  and  military  power, 
but  more :  whenever  an  appropriation,  in  the  form 
of  an  allowance  to  the  soldiery  for  fatigue  duty, 
is  asked  to  complete  an^  such  road,  we  are  now, 
according  to  one  of  the  justly  reprobated  doctrines 
of  17d8,  to  acquiesce  in  the  appropriation,  being 
under  a  moral  obligation  to  submit  to  the  demand 
and  not  daring  to  question  it. 

In  proceeding  to  a  closer  view  of  the  question 
before  the  House,  Mr.  C.  admitted  that  it  was  not 
one  of  expediency  merely,  but  a  compound  ques- 
tion of  Constitutional  power  and  expediency.  H  e 
admitted  that,  if  the  Constitution  denied  the 
power  to  Congress,  no  principle  of  expediency 
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Wild  atthoriile  cIm  csotciw  af  it )  and  he  wotld 
laect  mtlenieii  t>n  thtt  gfoiunl.  He  edmitted, 
«Ibo,  tlMtt  if  the  Cowtic«tion  did  net  gire  tlie 
power  withoiit  the  feneiit  of  Asy  Sttte  et  States, 
«ion  of  the  somber  repaired  to  eatherize  an 
«mendm#ai  to  the  OonttitiitioD,  Oong ren  ebald 
■et  excreiee  the  power.  The  power  eznte  with- 
ovt  the  consent  of  the  States,  or  not  at  all;  al- 
Uiongh,  in  the  esereise  of  that  power,  it  might  he 
pmdent,  and  disereet,  or  highlr  proper,  to  consolt 
thto  Statesi  whoee  local  ana  pmate  intetestk  were 
to  he  seriottslf  afibeted  by  any  read  or  eaoal  pase- 
hMtbroogh  them. 

What  was  the  nature  of  the  poWer  proposed  to 
he  exercised^  which  had  prodneed  this  attempt  to 
«seite  alarra*-this  oall  upon  the  friends  of  etate 
•lights  to  rally  atoond  the  State  aothoriiies,  and 
-eoDtest  every  inch  of  gronnd  with  those  who 
fisTor  this  repdrt?  One  who  had  not  considered 
the  natnie^f  this  power,  b«t  had  gathered  his 
4deas  from  the  coome  of  the  debate,  woaM  sup- 

Pie  that  Congress  were  about  to  introdnoe  eome 
gne  or  pestilence^^some  gorgon  dire«-.which 
-w^  to  destroy  the  libeftiee  of  the  eountir.  And 
of  what  power  was  snch  language  asedt  Of  a 
|R>wer  to  promote  sociai  interconrse ;  to  fheiliute 
-commerce -between  the  States;  to  strengthen  the 
bonds  ef  our  Union ;  to  make  os  really  and  traly 
^eoe  femtly-*-ane  commnnity  in  interest  and  in 
feeiiai^.  What  wan  there  atarmtiijg  in  soch  a 
power  1  So  far  from  viewing  it  with  alarm,  Mr. 
Q.  sand,  if  the  Emperor  of  Rnssia  were  to  omt  to 
imnke  ttiropike  reads  in  the  State  of  KentdcAcy, 
.or  in  any  other  State  in  the  Union,  (though  be 
•shilold  be  unwilling  to  accent  of  snch  a  boon  with- 
wit  «t»mpensa^pn,)  he  should  yet  be  happy  to  have 
4tddn^  The  power,  then,  was  not  ofaa  oiTen* 
sivo  nature.  It  the  power  were  harmless ;  if  in 
aliils  opemtiens  it  eouid  have  no  other  than  a 
-heneftccnt  effect  i  it  was  one  in  regard  to  which 
•he  should  be  disposed  to  give  to  the  Constitution 
a  more  liberal  construction  than  if  it  were  other- 
wise. There  were  various  considerations!  besides 
tlw  ohamoter  of  this  power,  which  would  prevent 
etsaluse  in  any  shape.  The  first  df  these  con* 
aideralions  was  ta  be  found  in  the  nature  of  this 
bodjri  eompesed  of  nearly  two  hundred  members, 
ooaung  from  every  part  of  the  Union,  having  hot 
iHttie  connexion  with  each  other.  Before  the 
ntiwcr  in  questidb  oould  beezercieed  ia  regard  to 
kuTf  particttlar  objeot,  that  ob|eet  must  be  one  of 
atnfcing  and  prominent  national  impartaace ;  the 
.conflicting  and  various  interests  of  this  Union 
must  be  reconciled  in  its  favor,  and  Congress  mast 
ha  clearly  satisfied  of  its  ntilitv,  and  of  its  tending 
to  the  general  benefit.  This  alone,  he  said,  was  an 
«lmost  insuperable  difficulty  in  the  way  of  noting 
on  this  sttbDcct;  and  the  great  danger  was,  not 
that  the  power  would  be  improperly  used,  but  that 
the  legislation  under  it  would  be  too  restricted, 
nnd  that  ftequent  instances  would  occur  of  ob- 
jeels  truly  national  ia  their  character  being  ne- 
glected or  not  executed,  from  the  im|M)ssibiUty  of 
jtiToducing  a  concurrence  of  all  in  relation  to  them. 
There  was  a  further  difficulty,  he  asid,  in  rela- 
tion io  the  means  to  be  applied  to  those  objects. 


We  have,  Ibitunalcly,  by  the  etestios  sf  ikeM 
ef  the  United  Semes,  gee  into  our  poneains 
unexpected  sum  of  monev  nhieb  miy  be  lis 
applM.  But  suppose  we  had  aot,iaid  keit/a 
Imagine  that  any  gentleman  wonld  mnftri 
direct  tax,  or  any  other  tax,  with  t  rietK:!]! 
obieett  He  believed  am ;  and  he  unrtlib 
Committee  there  was  no  grauad  of  tpnckeM 
of  the  powers  being  abused  by  oeeaivelifu- 
don,  but  that,  owing  to  the  dlfteiltf  of  eaee 
tmting  the  genemt  opinioa  upon  die  coi,udft' 
unlctng  in  the  aMde  of  raising  the  nmn^tkjn 
nporelwnslon  was  thnt  too  little  ivoild  be  int. 
in  regard  to  the  principles  of  costtrtetiBii 
the  Conotitntion,  BIr.C.  repeated,  there  is  « 
essential  dhArence  between  himsetfudtlK;f» 
tleaeen  who  had  epoken— parueuhrif  ihe  h^ 

air.  B4nnoon>^thouefh,  he  stid,  thegentbs 
d  certainly  pushed,  in  their  applieauoite 
rules  of  interoraiation  further  tbas  I  in  kfui 
to  go ;  for,  (it  the  gentleman  will  exeaew}^ 
pleianre  with  which  I  heard  his  irfoiimn 
something  like  that  which  a  surfeoB  ntf  kdt 
posed  to  feel  when  a  sktlfol  opentoriiuvv^' 
ing  a  limb  or  dissecting  a  body;  aDdtkeitfoB^ 
ity  which  he  display«l  in  fritteriiif  mj  lie 
Constitution  is  npt  consistent  witk  mj'i^^^ 
great  principles  of  1797,  in  whieh  I  profesiBi^ 
eitly  to  confide. 

What  was  the  object  of  the  CsfireitM,  UtX. 
asked,  in  framing  the  ConstilutioDf  Tieltur 
ing  object  was  nntoir.  He  celled  tke  mm 
ef  «he  House  to  that  letter,  sigsed  \fi^rm 
of  his  Country,  wbieh  aeeompsoied  tkeCotfiti- 
tiott,  when  proposed  to  the  Slates  fbrtkeRW 
cation,  and  which  unfolds  the  riefnef  tkeGn- 
vention  at  the  time  of  adopting  tint  a*ra^ 
The  following  is  an  extract: 

«In  all  our  deUbentions  on  Chii  ■#^'][^ 
steadily  in  view  that  which  appean  to  Bifcgy* 
interest  of  every  true  American— </le  ^^"''^^l 
otir  Uznov,  in  whidi  is  involred  our  P<[*^vf 
city,  safety,  perhaps  our  national  ezisteace.  Tnv 
portent  consideration,  serionnrfT  snd  deeply  ib?**^ 
on  onr  minds,  led  each  State  u  the  C<mTatt«]^ 
kM  rigid  on  poinW  of  Infcrior  in^(»^^p'!S 
have  been  ottiervrise  expected;  snd  to  ae^ 
tntlon,  which  Ws  now  present,  is  the  ^^^^ 
of  amihr,  and  of  that  mutual  dsAissee  tsAc^ 
whid^  ths  peeafierily  of  oar  psifieil  liti^'' 
deied  indvpsMable.'^ 

Union,  then,  Mr.  C.  repealed,  ftite  exw» 
nnd  infernal,  and  eommeree,  hot  BOit  PJ^ 
larly  union  and  p^c^  were  the  greet  o^ 
ihe  framers  of  this  Constitatioa,  aed  i^ 
kept  steadily  in  view  in  the  tfli«P»<*??f  "^^ 
Tciause  of  it ;  and,  where  it  was  snscepoW  « 
rious  interpretations,  that  coflstt8ctionsW)B» 
preferred  which  tends  to  promote  «keobj«« 
the  framers  of  the  ConstitutioB,  lo  «V*TJtf 
tion  of  the  Union,  not  in  the  »1««»^¥  JJJ^ 
the  phrase,  but  in  that  sense  in  wbieh  it  wv  ^ 
In  the  quotation  he  had  just  made.  wi«  ^ 
spect  to  onion,  he  said,  this  was  a  Jiobi^" 
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eyott  days  there  is  no  siith  thing  as  party  spirit  $ 
that  the  ftieiiODs  by  whiefa  the  country  has  been 
dirided,  are  ledaced  to  their  primitiye  elements, 
and  that  this  whole  society  is  united  by  brotherly 
lore  tttd  friendship :  and.  indeed,  the  President  of 
the  United  States  has  nimself  observed,  in  his 
Message  at  the  coaraietteeinent  of  the  session, 
that  he  **i8  happy  to  observe  that  the  benign  spirit 
of  conciliation  and  harmony  which  now  mani- 
fests itself  throoghoHt  our  union,  promises  to 
such  a  recommendation  (an  amendment  to  the 
Constltvtion)  the  most  prompt  and  favorable  re- 
sult.''   Bir,  said  Mr.  C,  I  do  not  believe  in  this 
harmony,  this  extinction  of  party  spirit,  which  b 
spoken  of  $  I  do  not  believe  that  men  have  ceased 
to  be  men,  or  that  they  have  abandoned  those 
pn'ocipies  on  which  they  have  always  acted  hith- 
erto.   We  have  liad,  to  be  sure,  what  may  be 
eoQsidered  strong  proofs  of  it:  we  have  seen,  dar- 
ing the  late  toor^  the  people  of  those  parts  through 
which  the  President  passed,  rise  en  masse,  as  the 
aodience  at  the  Theatre  Franeaisor  Covent  Gar- 
den, upon  the  entrance  of  the  Sovereign,  to  greet, 
to  honor,  and  to  salate  him ;  we  have  seen  that 
part  of  the  audience  from  whom,  for  sixteen 
years  before,  nothing  had  been  heard  but  scoffs 
and  abuses,  groans  and  hisses,  enthnsiasticalljr 
join  in  the  general  applause,  and  swell  the  tri- 
umph.   These  are  perhaps  strong  proofv— I  hope 
they  are  6olid-H>f  this  state  of  peace  and  har- 
mony throughout  the  Union,  of  which  the  Presi- 
dent speaks.    Whether  that  concord  now  exists 
or  not,  however,  union  is  an  object  which  on^bt 
always  to  be  kept  in  view  by  the  American  Le- 
gt^tttre>  and  partieularly  should  not  be  lost  vight 
of  in  conswoing  the  Constitution. 

With  Hiese  general  remarks,  Mr«  C.  said,  he 
wottld  proeeed  to  follow  gelitlemen  In  their  argu- 
ment on  the  C^nstituiioDal  question.  Mavrag 
yielded  to  gentlemen  Ihe  rale  of  construction  for 
whteh  they  contended,  that  Congress  could  exer- 
cise no  power  not  'expressly  communicated,  or 
not  proper  and  neceesary  to  carry  communicated 
powers  into  eiiMt,  he  stated  at  once  the  extent  of 
the  position  he  meant  to  assume  and  maintain : 
thai  Congress  have  the  power  to  make  roads  and 
cut  euBats  without  the  assent  of  the  States.  He 
contended  tt^at  they  have  the  power  to  do  that 
which  appeared  so  alarming  to  gentlemen,  to  fell 
•the  onk  of  tlie  mountain,  to  gather  the  etone 
ivhich  has  slept  for  centuries  useless  in  its  bosom, 
and  tlierewith  construct  ^ads->^with  the  qnaiifi- 
eatioA  whieh  the  Constitution  has  provided  in 
one  of  its  atoendtnents,  that,  when  the  Qovem- 
ment  takes  private  property,  it  is  bound  to  make 
conftpensatiQii  therefor.  Hfe  would  go  further : 
when  the  road  is  onee  made,  he  contended  that 
Congress  have  a  jurisdiction,  concurrent  with 
the  &ta;tes,  over  the  road,  for  the  purpose  of  pre- 
aerviofif  it,  but  for  no  other  purpose.  In  regard  to 
all  other  matters  occurring  on  the  road,  whether 
of  crime,  or  contract,  dbc.,  or  any  object  of  juris- 
prudence unconnected  with  the  preservation  of 
ihe  rpad|  there  remained  to  the  States  exdnsive 
jurisdiction. 
«  Coogtess  shall  have  power  to  establish  post 


offices  and  post  roads,^  says  the  Constitution; 
and,  to  put  that  proposition  in  its  clearest  point 
of  view,  Mr.  C.  said  it  would  be  necessary  to 
connect  with  this  dause  the  last  branch  of  the 
grant  of  enumerated  powers  to  Congress ;  when 
the  clause  would  thus  read:  *' Congress  shaB 
have  power  to  estaJbUth  post  offices  and  post 
roads,  and  to  make  all  laws  which  shaH  be  neces- 
eary  and  proper  toearry  into  execution  the  power 
to  tatabiv^  post  offices  and  post  roads."  What 
laws,  then,  were  necessary  to  establish  post  roadsf 
If,  said  Mr.  C,  the  gentleman  really  be  the  Achil- 
les he  has  been  represented  to  be,  here  I  have 
him  by  the  heel.  What  is  the  power  to  establish 
post  roads?  Does  it  merely  mean  to  adopt,  to 
designate,  what  has  before  existed  ?  That  was 
the  gentleman's  proposition ;  but  he  would  show, 
from  the  well-ascertained  meaning  of  the  word 
itself,  and  from  the  sense  in  which  it  was  used  in 
the  clause  under  consideration,  and  in  other  parts 
of  the  Constitution,  that  estoMm,  meant  to  mdlce, 
io  buUd^  to  amstntd.  He  would  not,  he  said, 
trespass  on  the  patience  of  the  House  by  intro- 
ducing a  dictionary  as  authority  in  this  casej 
but  if  gentlemen  would  refer  to  any  dictionary 
for  the  meaning  of  the  word  establish,  they 
would  find  it  was  not  to  designate,  but  to  make, 
to  construct.  The  meaning  of  the  expression 
was  strongly  illustrated,  he  said,  when  applied  to 
post  offices,  to  which  it  referrea  as  well  as  post 
roads.  Could  the  expression  "  to  establish  post 
offices.^'  mean  to  designate  some  offices  aln^y 
established  by  State  authority?  That  would  be 
absurd ;  for,  there  being  no  post  offices  previously 
established,  there  were  none  to  adopt  or  desig- 
nate. To  establish  a  post  office,  then,  was  to 
make  an  office ;  to  build  or  hire  one,  and  to  pro- 
vide all  the  appurtenances.  ^  To  establish,*'  then, 
had  not  the  meaning  which  was  contended  for ; 
and  it  was  those  persons  who  construed  away  the 
meaning  of  the  instrument,  and  not  those  who 
were  for  adhering  to  the  Consdtution,  and  giving 
to  it  that  vigor  wi^i^b  its  framers  intended,  who 
were  chargeable  with  doing  violence  to  its  pro- 
visions. 

Mr.  C.  then  referred  to  another  part  of  the 
Constitution,  to  show,  thut  the  word  establish 
not  only  meant  to  f/utke.  or  to  cortstruoij  in  the 
general  signtficafion  of  tne  word,  but  that^  wher- 
ever it  is  used  in  the  Constitution,  it  is  in  that 
only  true  and  proper  sense  of  the  word.  Thus, 
in  the  clause,  "Congress  shall  have  power  tP 
establish  a  uniform  system  of  naturalization.*' 
Did  it  mean-'^-and  on  tne  gentleman  lay  the  bur- 
den of  provmg  that  it  did  mean — that  Congress 
have  the  power  only  to  designate  some  pre-exisi- 
ing  rule?  And  was  any  man  so  absurd,  when 
that  question  was  discussed  a  few  days  ago,  as 
to  say,  that  the  power  to  **  establish  a  uniform 
system  of  bankruptcy,"  left  to  Congress  no  op- 
tion to  adapt  the  system  to  the  wantt,  or  agricul- 
tural and  commercial  condition  of  ihe  country? 

•Further,  this  word  ^  establish"  occurred  in  the 
first  clause  of  the  Constiniiion— "  We,  the  people 
of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  &C.,  do  ordain  and 
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estabUsh  this  Constitutioa  for  the  Uoited  States 
of  America."  la  what  sense.  Mr.  C.  asked,  was 
the  Constitation  thus  ''established?"  Was  it  a 
xoere  adoption  of  a  form  of  Government  already 
in  existence?  No.  There  are  principles  in  that 
instrument  which  are  to  be  found  in  no  Consti- 
tution previously  existing.  This  establishment 
was  constructing  a  Constitution,  not  adopting  a 
Confederacy,  in  being  prior  to  the  Constitution. 
The  word  occurred  in  other  parts  of  the  Consti- 
tution, Mr.  C.  saidy  and  was  undeviatingly  used 
in  the  sense  for  which  he  contended.  For  exam- 
ple, *'the  judicial  power  of  the  United  States 
shall  be  vested  in  the  Supreme  Court,  and  in  such 
inferior  courts  as  the  Congress  may,  from  time  to 
time,  ordain  and  ettablish?^  What  was  Congress 
at  liberty  to  do  in  establishing  these  courts? 
Were  they  bound  to  take  some  State  local  judi- 
cial system,  or  to  look  for  those  systems  required 
ij  the  wants  and  interests  of  the  Confederacy  ? 
There  is  not  a  gentleman  who  hears  me  who  will 
not  agree,  that,  in  this  case,  the  word  eitabli»h 
is  used  in  one  sense,  and  only  one  sense,  as  author- 
izing Congress  tp  construct  a  system  according 
to  the  extent  and  convenience  of  the  country. 

Let  us,  said  Mr.  C.  look  at  the  nature  or  this 
power.  I  contend,  that  all  the  governments  in 
the  United  States  are  established  for  the  benefit 
of  the  people,  and  that  the  powers  given  to  them 
are  so  many  duties— a  solemn  trust,  to  be  exercised 
by  the  governors  for  the  benefit  of  the  governed. 
What,  then,  was  the  object  of  this  power  to  es- 
tablish post  offices  and  post  roads  i  It  was  to 
diffuse  information,  to  circulate  intelligence,  for 
commercial,  military,  and  social  purposes,  that 
all  parts  of  the  country  might  derive  the  benefits 
intended  from  the  Constitution.  What  were  the 
qualities  necessary  to  give  to  such  an  object  the 

freatest  perfection  of  which  it  is  susceptible  ? 
*or,  Mr.  C.  said,  he  laid  it  down  as  a  principle, 
that  it  was  the  duty  of  the  Government  to  give 
to  any  trust  committed  to  its  charge,  the  greatest 
perfection  of  which  it  is  susceptible,  having  a 
just  regard  to  all  the  great  intdresu  of  the  com- 
munity. Generality,  certainty,  and  celerity  of 
transmission,  were  the  qualities  to  be  consiuted 
in  the  establishment  of  post  roads.  What  sort  of 
certain  tv  was  it,  if,  on  the  principle  of  gentlemen, 
the  mail  is  liable  to  be  interrupted,  say  in  time 
of  war,  between  the  Seat  of  Government  and 
New  Orleans,  the  most  defenceless  point  in  the 
Union,  at  the  mere  caprice  of  any  county  court 
choosing  to  change  a  road,  or  commit  any  other 
trespass,  and  we.  in  the  execution  of  this  import- 
ant power^  are  to  submit  to  it  ?  For,  even  the 
provision  in  the  Virginia  law,  which  had  been 
referred  to,  availed  nothing  in  argument,  since 
the  same  Legislature  which  enacted  might  repeal 
it.  [Mr.  Barbour  said  here,  in  explanation,  that 
he  had  mentioned  the  provision  of  the  laws  of 
Virginia,  but  incidentally — he  had  then  said,  that 
the  united  States  had  the  right  of  wa^  over  any 
road  which  was  once  declared  a  mail  road.j^ 
Then,  resumed  Mr.  Clat,  all  is  conceded  that  I 
want.  If  I  now  understand  the  gentleman,  then, 
have  the  right  of  way  over  mail  roaas,  and 


we 


it  is  so  conferred  upon  us,  by  virtue  of  this  Coi^ 
stitution,  that  no  Virgiaia  gentleman,  or  Virginia 
court,  can  interrupt  that  r^ht.  What  sort  of 
right  of  way  was  that,  Mr.  C.  asked,  where  there 
was  no  road  ?  If  Congress  ha ve  the  right  of  waj , 
have  thev  not  also  the  means  to  make  that  rifht 
efficient  ?  What !  said  he,  is  it  contended  that 
we  have  the  right  of  wav  for  the  purpose  of  cir- 
culating intelligence. ana  that  we  possess  no  power 
to  improve  and  make  that  risbt  of  way  aflectoal? 
A  mail  road  is  designated ;  heing  so  declared,  it 
is  admitted,  that  the  county  courts  oannol  chan^^e 
it ;  that  the  State  cannot  change  it,  was  a  ikir 
consequence  from  that  conclusion.  Bui  the  ob- 
ject for  which  the  road  was  originally  established, 
by  the  local  authority,  has  ceased.  There  is  no 
longer  any  motive  for  its  reparation  or  preserva- 
tion. The  local  authority  will  not,  therefore,  re- 
pair it.  The  local  authority  cannot  be  acted 
upon  by  the  General  Grovernment  to  compel  its 
reparation.  The  General  Government  has  not 
the  right  to  repair  it.  According  to  the  argumeDt 
on  the  other  side— it  cannot  remore  a  fallen  tree, 
or  any  other  impediment.  It  has,  it  is  true,  the 
right  of  way,  but  it  has  no  right  to  get  along  this 
way.  If  the  gentleman  will  excuse  the  expres- 
sion, I  cannot  view  a  power,  thus  qualified,  thos 
admitted,  at  the  same  time  that  it  is  substantially 
denied,  in  any  other  than  a  ridiculous  light. 

But  It  appeared,  that  the  gentleoian  was  alarmed 
at  the  consequences  of  the  exercise  of  this  power 
by  the  General  Government,  because  the  State 
governments,  having  a  like  power,  would  some- 
times come  in  collision,  and  a  conflict  of  authori- 
ties might  ensue.  Mr.  C.  said  he  felt  no  alarm  on 
this  head.  The  power  of  the  General  Government 
to  lay  taxes,  he  presumed,  was  not  qnetiioned. 
Suppose  the  General  Government  should  lay  a  tax 
on  a  oarticular  article,  and  the  Sute  government 
should  also  tax  it.  The  gentleman  himself  had 
said  we  have  the  power  to  appoint  coUeecors"- 
and  he  was  surprised  he  had  yielded  even  so  much, 
and  that  he  had  not  denied  the  power  to  appoint 
collector^  since  every  man  might  be  required 

Eersonally  to  come  to  the  Treasury,  and  place 
is  money  there.  Suppose  a  collision  should  arise 
between  the  two  coUecton,  as  to  which  had  the 
paramount  right— which  would  prerail,  Mr.  C. 
would  not  say ;  it  was  a  legal  question,  which 
the  gentleman  from  Pennsylvania  in  his  eye, 
(Mr.  Hopxxnson)  could  answer  better  than  he— 
but  he  had  stated  the  case^  to  show,  that  wherever 
there  is  an  imperium  in  unperio,  as  in  our  form 
of  government,  there  necessarily  will  be  collisions. 
In  such  cases,  reason,  moderation,  and  good,  sense, 
must  come  into  the  councils  of  the  Government, 
and  reconcile  this  conflict  of  jurisdictions  as  they 
can.  A  power  to  establish  a  Bank  of  the  United 
States,  is  asserted  and  exercised  by  the  United 
States,  which  some  of  the  States  deny ;  and  they 
have  already  attempted  to  exclude  the  branches 
of  that  banl^  by  imposing  taxes  on  them.  Here, 
Mr.  C.  said,  was  another  collision ;  and  perhaps 
he  should  be  accused  of  hostility  to  the  States, 
when  he  said,  that  he  believed  they  had  not  the 
power  to  exile  these  banks ;  and  that,  the  power 
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being  granted  to  the  United  Sutes,  tbe  States 
individaalljr  had  no  power  to  exercise  anv  con- 
trol over  the  banks  thus  established,  but  by  tiie 
Constitational  process  of  election,  changinff  their 
Representatives  on  this,  and  on  tne  other  floor  of 
Congress.  The  case  which  had  been  supposed, 
of  roads  established  by  the  General  and  State 
anthorities,  running  parallel,  was  i^ot  likely  to 
occur.  No,  said  he,  depend  upon  i^  the  States 
will  accept,  with  avidity,  the  boupty  proposed  to 
be  bestowed  on  them,  and  will  not  refuse  a  great 
benefit  from  any  fastidious  jealousy  of  the  hand 
which  offers  it. 

Under  his  construction  of  the  Consiitation, 
Mr.  C.  said,  there  could  arise  no  collision  between 
the  (Soremments.  The  circulation  of  the  intel- 
ligence of  the  countrv  was  an  obiect  of  great  im- 
portance, it  would  be  confessed;  in  respect  to 
which,  an  inequality  now  exists  in  the  condition 
of  the  citizens  of  various  parts  of  the  country, 
which,  although  acquiesced  in  from  necessity, 
would  be  an  unceasing  object  of  solicitude  and 
remonstrance  until  remedied.  What,  he  asked, 
was  the  inequalitjr  of  the  situation,  for  instance, 
of  members  on  this  floor,  coming  /rom  difierent 
parts  of  the  country  ?  For  seven  successive  mails, 
said  he,  for  the  want  of  the  exercise  of  this  right 
of  way,  we  have  inquired  in  vain  at  the  post  of- 
fice for  letters  from  the  West,  informing  us  per- 
haps of  the  fate  of  some  sick  friends  and  relatives 
at  home,  or  of  the  state  of  our  private  concerns, 
and  for  seven  successive  mails  have,  we  been  held 
in  painful  suspense  ;  whilst  gentlemen  from  the 
seaports  have  received  their  daily  intelligence 
witn  that  sort  of  certainty  and  celerity  which 
every  part  of  the  United  States  ouffht  to  experi- 
ence. Could  it  be  said,  he  asked,  that  the  .Gov- 
ernment was  exercising  its  powers  properly,  when 
such  an  inequality  prevailed  in  respect  to  differ- 
ent sections  of  the  country  1  Did  it  become  sen- 
tleiiien,not  subject  to  this  inconvenience,  to  which 
we  are  cons^ntly  exp<Nied  every  session  of  Con- 
gress, to  say,  that  they  would  deny  to  other  parts 
of  the  Union,  the  great  interior,  western  and  other 
sections  of  the  country,  the  same  advantages 
which  tbev  derive  from  the  celerity  and  certainty 
of  the  mails  ?  He  conceived  not,  and  he  would 
not  impute  to  them  that  intention. 

The  friends  of  the  power  of  the  Ctoeral  Gov- 
ernment, for  which  he  contended,  might  stop  here. 
It  was  not  necessary  for  them  to  turn  to  other 
parts  of  the  Constitution ;  for,  having  proved  the 
power  to  make  post  roads,  it  was  certainljr  no 
objection  to  the  power  that  these  roads  might 
also  be  used  for  other  purposes.  It  was  rather  a 
recommendation  that  other  objects,  beneficial  to 
the  people,  might  be  thus  attained,  though  not 
withm  the  words  of  the  Constitution.  Whence 
the  power  he  asked,  the  great,  the  interesting 
power,  which  Congress  are  invoked  by  so  many 
petitions  to  exercise,  of  promoting  the  manufac- 
tures of  the  country  ?  There  is  no  such  power 
in  the  Constitution.  But  Congress  have  the  power 
to  levy  taxes ;  and,  under  that  power,  might  so 
apportion  the  taxes,  that,  besides  raising  a  revenue, 
the  manufactures  of  the  country  might  be  pro- 


moted ;  which,  was  never  thovght  of  aa  an  oligeo* 
tion  to  the  exercise  of  the  power  of  laying  taxes. 
And,  said  he,  having  the  power  to  establish  post 
roads,  may  we  not,  at  the  same  time,  after  having 
constructed  them,  allow  them  to  be  used  for  other 
purposes,  connected  with  the  good  of  society? 

Here,  then,  he  repeated,  the  power  of  making 
roads  might  be  rested,  as  in  express  terms  grantM 
by  the  Constitution.  But,  he  said,  there  were 
other  parts  of  the  Constitution  to  which,  also,  he 
would  call  the  attention  of  the  Committee,  which 
would  equally,  in  his  judgment,  authorize  this 
power  by  derivation. 

The  power  to  use  the  physical  force  of  the 
country  to  repel  invasion,  suppress  insurrection, 
6tc*f  was  one  conferred  by  unquestionable  grant. 
the  several  clauses  respecting  which  he  woola 
not  fatigue  the  Committee  by  quoting;  but  there 
was  one  clause  which  did  not  attract  general  no- 
tice, to  which  he  would  point  their  attention. 
^  Tne  United  States  shall  guaranty  to  every  State 
'  in  this  Union  a  republican  form  of  governmeal, 
'  and  shall  protect  each  of  them  against  inva- 


for  every  possible  purpose  to  which  it  could  be 
necessary  to  resort  to  force,  Mr.  C.  said,  the  Con- 
stitution had  clothed  the  Qovernment  with  com- 
plete power  to  exercise  the  physical  force  of  the 
nation.  He  begged  leave  to  state  here,  that  ever|r 
man  who  looks  at  the  Constitution  in  the  spirit 
to  entitle  him  to  the  character  of  an  American 
statesman,  must  elevate  his  views  to  the  heighl 
which  this  nation  is  destined  to  reach  in  the  rank 
of  nations.  We,  said  he,  are  not  legislating  for 
this  moment  only,  or  for  the  present  generation, 
or  for  the  present  populated  limits  of  these  States ; 
but  our  acts  must  embrace  a  wider  scope— reach- 
ing northwestwardly  to  the  Pacific,  and  more 
southwardly  to  the  river  Del  Norte.  Imagine 
this  extent  of  territory  covered  with  sixtv,  or  sev- 
enty, or  an  hundred  millions  of  pec^le.  The 
powers  which  exist  in  this  Government  now  will 
exist  then,  and  those  which  will  exist  then  exist 
now.  For  I  have  no  idea  of  the  powers  which 
come  into  existence  on  occasions — ^such,  for  in- 
stance, as  the  right  of  way,  which  gentlemen  ad- 
mit to  beloqg  to  an  army  on  its  march.  The 
powers  now  exist  in  all  the  modifications  and  ex- 
tent of  which  they  would  be  susceptible  for  the 
wants  and  purposes  of  the  population  which 
hereafter  wlU  animate  the  surtace  of  our  exten- 
sive country.  Suppose,  then,  the  country  lo  be 
only  a  little  more  populous  than  it  is  at  present. 
Look  at  the  line  of  the  Atlantic,  and  that  of  the 
Mississippi— look  how  nature  invites  you  to  make 
perfect  the  geographical  advantages  which  she 
has  granted  to  you;  and,  keeping  in  view  the 
great  principle  of  preserving  tbe  Union  of  the 
Slates,  see  how  essential  is  the  power,  how  im- 
portant its  exercise,  of  connecting  these  two  great 
lines  by  means  of  roads  and  canals.  MonJ 
causes  have  a  powerful  operation;  and  the  migrar 
tion  of  people  from  the  Atlantic  to  the  Western 
States  will  produce  an  affinity  and  consanguinity 
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bMWcett  the  potwltfidn  of  the  flft^t  tnd  of  the 
West,  whieli  witl  last  for  a  long  time;  but  de* 
p^  opoB  it,  when  society  is  settled  down,  as  it 
Will  befbre  long  be,  these  moral  eaoses  will  lose 
their  effeet.  I  hope  it  wHi  not  be  whibt  I  lire, 
said  Mr.  C. ;  bat  the  man  who  does  not  look  for- 
ward lo  another  state  of  things,  when  physical 
eaoses  will  have  their  iniuence,  is  an  worthy  of 
bOTing  a  place  here.  What,  then,  Mr.  C  de- 
uanded,  onght  we  to  dot  We  oaght,  by  the 
tt^itts  within  oor  power,  to  eonntemct  the  ixpt- 
Mtion  of  these  physleal  causes.  ReeoUect,  said 
he,  that,  with  regard  to  the  Blississippi,  a  new 
Opoch  has  been  prodneed  in  its  navigation  by  the 
mins  of  Fulton.  Bat,  notwithstanding  all  the 
Facility  ^«s  giren  to  the  naTigation  of  mat  riter 
«tfd  iu  tributary  streams,  it  is  my  settled  conrlc- 
tlon  that,  if  the  Cteneral  GbTemment  penetrates 
ihroogh  the  Interreaing  moantains  by  toads,  con- 
Ofocting  the  narigable  streams  on  each  side  of 
them,  and  by  such  links  sb.  for  example  the  gi«at 
dinai  of  New  York— «n  ooject  which  ne  regard- 
ed as  of  the  first-rat^  importance;  if  the  Qor- 
erniMttt  thas  connteracts  phvsital  effects  by  phy- 
oieal  means,  the  resolt  will  be  forerer  to  retain 
two^hirds  in  valne  of  the  commeree  in  foreign 
commodities  of  Ohio^  Kentucky^  Western  Penn- 
isylttiniiL  Indiana,  liiinois,  te..  m  the  old  ehan- 
M.  With  regard  to  the  articles  of  foreirn  pro- 
doction,  of  great  weight,  or  of  great  balk  and 
little  talne,  or  of  great  fragility,  they  may  gene- 
rally take  the  coarse  of  the  Mississippi;  bat  of 
the  rataable  oommodities,  in  relation  to  which 
vmiiense  of  transportation  was  a  subordinate  con- 
«Meration,  three^fourths  wtnAd  still  pass  from  the 
Atlantic  oities  to  the  Ohio,  4bc.  Could,  then,  a 
better  bask  for  the  Union,  a  stronger  tie  to  con- 
nect the  Tarions  patis  of  the  country  together,  be 
-eonccired,  than  that  of  which  he  bad  spoken  ? 
Foreijrn  commeree,  said  he,  is  tiie  spoilt  daughter 
of  this  Gk>rerameflt.  We  deck  her  out  in  the 
-tftxt  precious  and  costly  jewels ;  we  light  up  her 
way  by  Winslow  Lewis's  inteiKtons ;  we  send 
«gents  abroad  to  everjr  clime  and  crery  sorereign, 
Ifirom  the  Smperor  or  Hayti  to  the  Czar  of  Mos- 
«bw,  to  prosecute  her  interests.  But  when  the 
old  lesnectable  matron- Agriculture  asks  us  ktt 
something  for  her  accommodi^on,  gentlemen 
will  not  fitt  her  a  gown  eren  of  Virginia  cloth. 
Bat,  Mr.  C.  asked,  was  it  possible  the  Consti- 
tUUon  bad  prohibited  to  Conrress  the  power  to 
tef(ulate  commerce  berween  adjoining  ami  conter- 
minous States?  He  nerer  had  been  more  aston- 
ished (hhn  br  the  argument  of  the  fint  gentleman 
Wfko  spoke  this  morning,  {Mr.  Bkttb,)  and  his 
iMe,  incenious,  and  learned  colleague.  The 
^fower  Buren  by  the  Constitution  to  regulate  eom- 
moree^  among  the  several  Bmtes"  applied,  ac- 
esrdhig  to  their  doctrine,  oirly  to  the  regulation 
of  the  coasting  trade.  And  am  t,  said  Mr.  C, 
who  come  from  the  interior  of  the  country,  to  be 
fold  that  the  Constitution  was  made  for  the  At- 
lantte  margin  of  the  country  only ;  that,  in  regard 
vo  the  great  power  of  regulatiuff^intemal  com- 
ttetce.  Indiana,  Ohio.  K:eotneky,Tennessee,  and, 
indeed,  all  parts  of  the  interior,  are  to  be  wholly 


denied  the  beneiit  of  it  t  The  Con^initaoa  ki 
no  such  limited  meaning.  It  was  ioteaded  to  k 
commensurate  with  the  boandnries  of  oor  esat> 
try,  to  cofvr  all  parte  alike,  to  gire  aecimis  at 
its  commercial  resources ;  and  we,  wiio  m  net 
washed  by  its  tido-wmter,  haTe  as  moeh  li^  to 
the  beneit  of  ite  provisions  as  wnj  other  pit  «f 
the  country. 

The  power  to  vegulaie  commeree  with  (oKp. 
nations^  Mr.  C.  said,  was  conferred  on  Coafna 
in  precisely  the  same  terms  as  that  of  wtgt&ai 
commerce  among  the  sct^oI  StAtes :  ik  fvs 
powers  therefore  must  hare  an  equal  latuiii  sf 
construction.  What  was  the  inlerpreiauon  wteh, 
by  the  daily  acta  of  Congress,  the  fint  of  thm 
]^nts  of  power  had  receiTcd  ?  Wbes  the  «•» 
tfon  arose  between  the  State  and  Gtencra!  Ggf- 
ernments,  respecting  the  right  of  a  partiaik 
power,  he  admitted  it  was  no  plea  for  eiikrc» 
offer  to  the  other  that  it  had  alreedy  ^ixm'md  tha 
power ;  but,  if  he  could  show  timt,  under  s  |ra 
clause  of  the  Constitntion.  a  power  had  here  en- 
cised  by  Congress,  faroraole  to  a  partieukr  imB- 
est-^and  he,  representing  an  a&alegoas  niefesc, 
asked  the  power  to  be  exereised  for  his  besei^  a 
was  no  argument  in  the  mouth  of  Co^io^ctoc, 
baring  exercised  the  power  ia  oae  iBsasee.  it 
could  not  be  exercised  in  the  crther.  Cosgras, 
nnder  the  power  to  regulate  foreign  comaeret, 
had  prorided  for  the  erection  a&d  maafeaaiiee  sf 
light-honses,  established  buoys  and  pun,  Mir 


tom-houses,  4bc.,  and  gtren  every  pssiiWe  AdSiy 
to  it ;  and  all  these  power*,  in  aJl  their  ran'ety 
and  extent,  had  been  incidentally  deiirsA  from 
the  poWer  to  regulate  comnaetce.  It  wis  Ae 
bouttden  duty  of  Congress  to  repeal  all  these  hews, 
or  to  pass  acts  of  an  analogoos  ehaiaeter,  for  the 
benclfit  of  the  internal  commerce  of  the  eoaBtrr. 
How  otherwiM  was  internal  eeinmeree,or  cob- 
meroe  among  the  interior  States^  to  le  im- 
lated  or  faciliuted,  hut  by  the  exerm  sf  ue 
power  for  which  he  contended,  and  whirl  Aegm- 
tleman  from  Virginia  denied  ?  It  ooghi  sotio 
be  oterlooked,  in  this  riew  of  the  qaesim,tktc 
no  State  can  enter  Into  a  compact  wrtth  wurim 
State,  being  forbidden  by  the  Cooatitotios.  E 
for  example,  Kentucky,  or  any  adjmaing  Siats. 
should  desire  to  hare  a  road  or  eaaal  pasmc 
through  the  territories  of  -both,  for  their  bsw 
accommodation,  there  was  no  way  ia  whiek  the 
object  could  be  aooompfished.  It  eeuid  he  sftcied 
by  the  General  Qorernmeot  aiooe,  by  kecfiig 
the  object  of  onion  ia  riew,  in  ooastroiBf  Ae 
Coiistitation,  and  giring  to  the  dause  tespsttng 
internal  commerce  that  construction  whiek  had 
been  gtren  to  the  clause  respecting  foreigB  coa- 
meroe;  and  which  it  was  equally  the  duty  of 
Congress  to  gire  in  regard  to  the  one  as  to  die 
other. 

There  was  one  part  of  this  subject,  Mr.  C.  si^ 
which  he  touched  with  no  improper  intentise. 
and  with  ell  the  delicacy  which  heloaged  to  ^ 
It  is  not  a  question  in  regard  to  the  rerennetf 
the  aountry,  how  it  is  to  be  raised ;  bat  it  is  i 
question  of  no  unessential  character,  how  theren- 
nee,  when  laised,  Is  to  be  expended-^he  piieei 
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I    wbere  it  is  to  be  disbursed,  and  on  what  objectsr 
h    Would  it  be  coateod^  Miat,  in  respect  to  tba 
I    twenty-fire  miUioos  to-  which  our  rcTeoue  has 
I     risesi  and  to  the  fifty  or  sixty  iniUions  to  which 
I     it  may  rise,  that  there  is  no  object  in  the  ioterior 
I     worthy  of  the  application  of  aoy  part  of  it,  but 
I     that  it  must  all  be  lavished  on  the  margin  of  the 
ocean?    That  Boston,  and  Norfolk^  and  New 
•    York,  and  Portsmouth,  were  to  be  left  to  scramble 
^    on  the  ffreat  questions  of  naval  depots,  for  the 
y    fruits  oithe  ezpenditares  of  those  national  estab- 
lishments, and  that  the  great  agricultural  body  of 
I    the  country  was  to  be  the  passive  spectator  of  the 
f    gtLins  of  the  seaboard  from  the  labor  of  the  inte- 
rior ?    Was  he  to  be  told  that  (rom  that  interior 
I    one  continued  stream  of  riejhes  wae  to  flow  ioto 
I    the  Treasury  of  the  United  Skates,  without  a  si»- 
,    ^le  drop  iaUing  to  ftitUixe  the  soil  through  which 
,    n  pas9es?    €k,  would  it  not  be  admitted  that 
equal  justice  to  all  parts  of  the  couatiy  required 
that  the  revenue  should  be  more  equally  distribu- 
ted for  the  benefit  of  the  reapeetive  parts  of  it? 
The  power  then  to  regulate  the  foreign  conaiueree 
of  the  United  States,  having  received  its  espeai- 
tioBy  sueh  as  he  had  stated  it,  from  the  earliest 
date  of  the  Constitution,  it  was  an  argument  of 
hrfesiatible  for«e»  addressed  to  this  Qovernmeut. 
to  induce  it  to  repeal  those  laws,  or  to  essteou 
equal  facilitiet  to  the  intemal  comneroe  of  the 
country* 

With  regard  to  precedeute,  as  bearing  on  thia 
question,  the  ConMuittee  oeold  not  have  but  ob- 
served, Mr.  C.  said,  that,  with  the  gentleman 
from  ViisiniA,  when  the  precedents  in  point  bore 
against  the  honorable  gratleman,  they  were 
wholly  rejected,  and  it  was  abominable  to  tie 
dowA  the  minds  of  the  members  by  rules  of  eo»- 
struetion,  from  whatever  authority  derived.  But 
when  those  precedents  were  in  ftivor  of  his  doe- 
trine,  said  Mr,  O.,.  we  find  the  gentleman  refer- 
ring to  the  acts  by  dates  and  titles;  and  in  this 
manner  the  gentleman  had  endeavored  to  show 
that  the  clauae  in  the  Constitution  respecting  the 
eatablishment  uf  post  roads  meant  desiguation 
merely.  There  was,  Mr.  C.  said,  one  eomple&e 
anawer  to.  this  argument,  derived  from  the  ects 
p«Baed  in  the  infancy  of  thie  Qovernment,  when 
the  Treasury  was  impoverished  i  it  was  not  at 
all  extraoidiaacy  that  the  Government  did  not 
at  th^at  period  undertake  to  construct  reads  or 
cut  eanals^it  would  have  bean  ettiaordinary 
iadeed  if  they  bad  done  so  oader  eueh  eircauir 
auuaces,  Tliie  lews  pasofd  at  that  day  were 
paaeed  without  any  dbeueMoa  in  relation  to  the 
ttibjeot,  as  far  as  he  had  heard,  and  could  there- 
fore, by  no  impfication,  be  construed  to.  involve  a 
surrender  of  the  power. 

The  gentleman  had  yielded,  that  a  military 
road  might  be  constructed  by  the  Government, 
under  a  oonourreace  of  ciicumatanoes,  vis^  first, 
a  atate  of.  war;  and, secondly,  a  condition  of  the 
Army  requiring  the  reed  to  effect  a  pariiicular 
military  operaUoo.  Prudence,  Mr.  C.  said,  fore- 
cast* the  proiridiog  fox  contiageuciei^  a  piepira- 
tictt  in  pea/ce  for  war,  were  lavefite  themee  of 
tke  preaeet  day ;  and  well  naight  they  be  dwelt 


upon,  and  enforced  upon  the  Committee  Md  eu 
the  nation,  after  the  experience  of  the  laXe  war. 
He  asked  of  the  honorable  gentleman  from  Vip! 

Sinia,  (Mr«  Saittu,)  who  bore  a  commission  in 
le  late  war,  whether  some  of  those  disastrous 
scenes  which  occurred  in  its  progress  qiight  not 
have  been  prevented,  had  we  have  had  good 
roads  provided  in  anticipation^  foe  the  collection 
and  transportation  of  our  physicfil  force  and  mil- 
itary means?  If  such  roads 'haid  th^n  ezifitedi 
we  should  have  had,  Mr.  C.  said,  a  different  rer 
suit  to  the  campaiffn  which  terminated  in  the 
ignominious  surrender  of  Hull,  and  to.someothei; 
campaigns,  with  a  narticular  reference  to  the 
OQcunences  of  which  he  would  not,  at  preaend 
trouble  the  House.  If  the  exigencies  of  the  oft* 
casion  had  been  anticipated  and  provided  fofi 
would  that  disgraceful  scene  have  happen^  ai^ 
the  Capital,  to  which  no  AmericaA  could  r^cur 
without  feeling  the  blood  fly  into  his  &ce? 
Would  it  have  happeued,  if  the  means  of  inter- 
course  had  been  properly  improved,  from  whicth 
we  should  have  called  for  the  means  of  thecQiin*- 
try  for  its  defence  1  He  confidently  aAswered 
that  it  would  not. 

But  the  gentleman  had  asked,  would  we  ui%ke 
a  road  for  ordinary  purpose^  under  the  power  if 
make  a  military  road  1  Yes,  said  Mr.  C,  I  would. 
It  is  no  olfaction  tiij  con^tructinff  a  post  road  or 
military  road,  that  it  may  also  be  used  for  the 
purpose  of  circulating  |he  commodities  of  the 
country,  for  the  purpose  of  tn(velling,or,  in  short, 
for  any  of  the  general  purposes  of  commerce  eed 
of  society. 

If,  Mr.  C.  said,  he  were  disposed  to  trespfip 
loager  oa  the  timjC  and  patience  of  the  House, 
the  state  of  hie  health  would  not  permit  it;  hie 
would,  therefore,  hasten  to  close  his  remarb. 
He  rested  the  power  fot  whieh  he  contended  on 
the  provisions  of  the  Constitution,  construed 
with  a  due  and  necessary  regard  to  the  olijeiits 
with  a  view  to  whieh  it  is  formed.  We  are  UAt 
to  look  at  that  instrument,  said  be,  with  the  eye 
of  an  ingenious  advocate,  who  is  aeekiofg^  tp 
screen  from  merited  punishment  a  convicted 
felpn*  You  are,  said  he,  to  take  into  view  the 
great  destinies  of  oujr  country*;  to  reflect,  thftt 
the  powers  graced  by  the  C<Hi8titutioi|  fre  the 
9auie  at  all  times;  that  they  apply  with  preciself 
the  same  extent  to  a  populatioa  of  fire  aa  of  flAir 
millions.  You  are  to  look  to  the  great  purposes 
for  which  the  Constitution  waa  made.  That  ef 
imion  waa  the  first  and  dearest  object^  to  w\M^ 
the  attention  of  the  country  was  turned  in  all  i%i 
deliberations;  aad|  although  I  should  be  the  laat 
to  deny  that  you  are  to  find  your  power  t^  do  a 
particular  act  in  the  apecific  grants  in  the  Qon- 
stitution,  when  you  apply  to  them  ruLea  of  con- 
struction, you  are  not  to  forget  the  purposes  of 
the  Constitution,  and  the  duties  you  are  called 
on  to  fulfil,  that  of  preserving  union  being  one 
of  the  greatest  magnitude.  The  facilitatioa  of 
commerce  among  the  several  States  being  f  reeti^ 
promotive  of  that  object,  ought  to  receive  our 
aAifQiion.  The  traasportation  of  military  forite 
end  weaae,  for  the  preeeraatiou  of  iuteraal  tmn- 


I7W 


HIBTORT  OF  OOKOREBS. 


UK 


H.  or  R. 


IfU^nud  AnpfWMi^iiCt. 


Miia! 


4|iiinU7,  or  for  repelliog  foreign  ag^restioD,  being 
im|>orunt  to  the  ezecntioa  of  either  of  these 
Katies,  it  ooght  to  be  prorided  for  with  a  dae 
Ibreeast,  by  the  constrnctioo  of  roads  and  of 
eanals.  To  these  purposes,  and  to  the  eireala- 
tioa  of  inteliigenee  necessary  to  the  ^ezist^ce  of 
oar  Gtorernment,  it  is  indispensable  that  we 
should  have  them;  whilst,  by  so  doing,  no  legit- 
imate power  of  the  State  gorernments  is  in- 
trenched upon,  no  httribnte  usurped — for  to  them 
is  still  left  every  municipal  power,  and  erery 
power  essential  to  sovereign  character  as  fede- 
rate States. 

Resting  the  maintenance  of  the  proposition 
under  consideration  on  such  grounas,  Mr,  C. 
said  he  should  not  stop  to  notice  that  part  of  the 
argument  relating  to  the  consent  of  the  States. 
He  would,  however,  require  it  as  preliminary  to 
exercising  the  power  within  any  state,  not  that 
it  was  necessary,  but  because  it  was  desirable; 
and,  with  that  prudence  and  moderation  which 
should  characterize  the  acts  of  the  Gfovernment 
relating  to  its  internal  policjri  the  power  perhaps 
ought  not  to  be  exercised  without  such  consent. 

After  returning  his  thanks  to  the  Committee 
for  the  attention  with  which  they  had  favored 
him.  Mr.  C.  resumed  his  seat. 

Mr.  BABBOtTB  said  that,  in  the  course  of  his 
remarks,  the  Spiaxxb  had  thought  proper  to  re- 
fer to  a  part  of  his  argument,  and  apply  to  it  the 
epithet  "  ridiculous."  He  had  risen  to  say,  that 
it  was  his  habit  in  debate  to  observe  the  most 
perfect  politeness  to  his  opponents ;  and  that  he 
had  always  endeavored,  and  he  would  advise  the 
Spbakbb  to  that  course,  to  prove  their  arguments 
ridicoious,  rather  than  to  call  them  so ;  because, 
if  an  argument  was  ridiculous,  the  House  would 
discover  it— if  not,  the  epithet,  not  applying, 
would  recoil  on  him  wlio  used  it.  It  is  not  for 
me,  said  Mr.  B.,  to  determine  whether  I  so  ele- 
vate my  vision,  or  see  so  far  into  futurity,  as  to 
entitle  myself  to  the  character  of  an  ''American 
sutesmaa.''  But,  on  this  head,  I  would  say,  that 
neither  the  pretensions  of  the  gentleman  who 
had  made  the  remark,  however  elevated,  nor 
mine,  however  humble,  can  be  either  exalted  or 
depressed  by  such  remarks. 

Mr.  Clay  said  he  was  always  obliged  to  any 
tme  for  advice ;  whea  good,  he  should  follow  it, 
when  otherwise,  he  should  not.  He  had  applied 
the  epithet  ridiculous,  he  said,  to  the  gentleman's 
argument,  and  not  to  himself.  I  may  not,  said 
Mr.  C,  have  the  same  elevated  opinion  of  what 
the  gentleman  chooses  to  submit  to  the  House, 
as  he  has  himself.  What  I  said  was,  that  as  the 
gentleman  admitted  that  we  have  the  riffht  of 
wav  over  post  roads,  to  deny  the  use  of  that 
right  is  riaiculous.  I  did  not  mean,  in  what  I 
said,  to  claim  for  myself  the  character  of  an 
American  statesman.  I  did  not  denjr  it  to  the 
gentleman  from  Virginia— I  think  he  is  an  emi<- 
neat  statesman-*^n  ornament  to  his  country, 
and  to  this  House^  in  which  I  am  happy  to  serve 
with  him.  We  view  the  Constitution,  however, 
with  different  eyes;  he  considers  everythiag 
gained  to  the  States  from  the  Qeneral  Govet n-  i 


ment  as  something  snatched  from  a  foreiiiPn- 
er.  I  consider  it  as  a  Qovenmmt  miiink 
with  them,  and  the  true  coastraetiM,!  lijit,: 
to  give  to  it  all  that  vigor  and  ritaliif lijei 
rightfully  belong  to  it. 

Mr.  Babboub  said,  in  rejoinder,  that  kw 
still  of  opinion,  on  which,  bowerer,  it  nk 
the  House  to  decide,  that  the  error  want 
Spbacxb's  observations,  and  not  io  his  (lb 
B.^s)  argument 

And  the  Committee  rose  at  a  late  hoor.  id  '^ 
House  adjourned. 


Monday,  Blareh  9. 

JouN  Cbowbll  appeared,  prodaeed  liiien^ 
dentials,  was  qualified,  and  uwk  hii  Mtisik 
delMte  from  the  Territory  of  Aicbtai. 

Mr.  W1LLIAM8,  from  theCoBmitteeofte 
made  a  report  on  the  petition  of  Tkomis&Fi' 
rish,  which  was  read ;  when  Mr.  W.  repM  1 
bill  for  the  relief  of  Thomas  B.  Faroh,  liici 
was  read  twice,  and  committed  to  1  Cmam 
of  the  Whole  to-morrow. 

Mr.  LowwDBS,  from  the  Oommitteeif  iFifi 
and  Means,  reported  a  bill  for  €hu([itf»»a- 
pensation  of  receivers  and  reginen  aikfui 
offices;  which  traa  read  twice,  ndooaiiMU' 
a  Committee  of  the  Whole  to-monov. 

Mr.  Basbbtt,  from  the  committee ntiup 
of  the  President's  Message  whieliffli»»<^ 
public  buildings,  and  to  the  ereetiaofidAtNWi 
offices,  reported  a  biU  makiour  •piinr»^<w "!' 
the  public  buildings,  and  for  foreicNt^^'' 
tol  and  President's  house ;  whiekwiiiw^ 
and  committed  to  a  Committee  of  tkcWwtv> 
which  is  committed  the  bill  to  piorMefor««i 
ing  additional  buildings  for  the  utmf^ 
of  the  Executive  departments.  .  , 

Mr.  Bt7TLCB,from  the  conmittee  ap|w>»^ 
the  petition  of  Major  General  MbH,7/ 
leave  of  the  House,  reported  a  ^^*^Z^ 
of  the  said  Major  General  John  Sarki'^^ 
was  read  twice,  and  committed  to  aG«*>^ 
of  the  Whole.  .^ .  . 

The  House  proceeded  to  the  coisid(fiii« « 
the  report  of  the  Committee  of  Poi"^^^ 
petition  of  Henry  King;  and,  after  eooi|^^ 
debate,  the  report  of  the  committee  t^. 
claim  was  reversed,  by  a  vote  of  6^^.  *•  •% 
motion  of  Mr.  Andbbbob,  supported  bf  &w^ 
Mr.  JoHiwoN  of  Keotocky,  sad  o<<^.^ 
pooed  by  Messrs.  Rhba,  SBaBirooB,tj»f^; 
and  the  committee  was  iastroeted  to  bw 
bill  to  authorise  the  equiuble  >ettlemefi«  » 
claim  at  the  Treasury.  . -^^^ 

In  pursuance  of  notice  given  on  tbe  <»  . 
Mr.  JoHBBoir,  of  Kentucky,  asked  sji^Jj^ 
leave  to  bring  in  a  biU  authorinDgtbeP^^^^ 
the  Michigan  Territory  to  »«id  «  ddjj" 
Congress  9  and  Messrs.  Jobbsoh  of  1^"^ 
PomoBrrBB,  and  HnBoatoxa,  V\^^t 
committee  to  prepare  and  briog  '^^,?^^\0 

The  Spbakbb  Uid  before  the  Howe » ^ 
from  the  Commissioner  of  ClMimit  otf^ 
a  report  of  the  Acts  in  the  cuff  «  ""^ 
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I  Dftvii  tnd  ochcn,  who  e&aim  compeosatioB  for 
I     property  destroyed  in  the  miiitarr  seryiee  daring 

the  late  war ;  whieh  letter  and  Aocaments  were 
t     referred  to  the  Committee  of  Claims. 

*  The  Spsakcb  also  laid  before  the  Hoose  the 

following  letter  from  the  Secretary  of  the  Trea* 

snry: 

TmSASvaT  Dbpabtxivt,  Mdreh  6, 1818. 

Sib  :  In  eonfbnnity  with  the  provisions  of  the  set 
of  Congress  of  the  8d  March,  1817,  entitled  «An  act 
to  incorporate  the  subscribers  to  certain  banks  in  the 
District  of  Cdnmbta,  and  to  prevent  the  cireolatlon  of 
the  notes  of  nnincorporated  associations  within  the 
said  District,'*  I  have  the  honor  to  state,  that  the  pree- 
sidents  and  diredote  of  the  banks  embsaced  by  the  said 
act,  have  deposited  in  this  Department  statements  of 
the  sitnation  of  the  said  banks»iespectafiely,on  the  1st 
day  of  January,  1818. 

From  an  attentive  examination  of  these  statements, 
I  am  of  ODinion  that  the  conesms  of  these  beaks  have 
been  pmdently  conducted ;  that  there  is  no  just  rea^ 
son  to  doubt  their  solidity ;  and  that  there  exists  no 
cause  of  danger,  arising  from  any  kind  of  misman- 
agement.   I  have  the  honor,  dec 

WILLIAM  H.  CRAWFORD. 

Hon.  HxKBT  Clat, 

Speaker  of  the  Houee  of  Rtpe. 

The  report  was  ordered  to  lie  on  the  table. 

ADJOURNMENT  OF  CONGRESS. 

The  resolution  providing  for  the  adjourn ment 
of  Conj^ress  on  the  13th  day  of  April  next,  re- 
ceived Its  third  reading. 

Mr.  PoiNDEXTEBj  after  observing  on  the  im- 
propriety of  tying  up  the  hands  of  the  House  in 
respect  to  the  length  of  the  session,  when  there 
was  so  much  busmess  on  the  table,  6Lt^  moved 
to  postpone  the  further  consideration  of  the  reso- 
lution to  Monday  next. 

Mr.  Tatlob  was  opposed  to  the  postponement, 
beliering  that  Congress  might  adjourn  on  the 
day  fixed^  if  its  proceedings  were  accelerated  by 
the  eartailraent  of  debate;  and  nothing  but  a  de- 
terminatfon  to  a  contrary  course  appeared  to  him 
to  justify  a  postponement  of  the  question. 

Mr.  tfowABOs  was  of  opinion  that,  with  a 
proper  economy  of  time,  the  subjects  before  the 
House  might  be  disposed  of  by  the  13th  of  April. 

Mr.  Balowiic  was  in  favor  of  the  postponement. 
There  were,  he  said,  upwards  of  a  hundred  sub- 
jects referred  to  Committees  of  the  Whole,  and 
nearly  as  many  reports  of  committees  lyioff  on 
the  table,  which  had  not  been  so  referred.  If 
Congress  were  to  adjourn  on  the  13th  of  April, 
how  were  they  to  dispose  of  upwards  of  two  hun- 
dred subjects,  many  of  them  requiring  the  con- 
struction of  entire  svstems  t  He  knew  not  wh^ 
a  disposition  shoula  be  manifested  to  close  this 
session  without  accomplishing  this  object.  He 
adverted  to  the  great  topics  of  manufactures;  of 
navigation,  of  revenue,  d^.,  before  the  House,' all 
of  which  would  require  much  time;  and  de- 
manded why,  in  the  haste  to  adjourn,  their  im- 
portance should  be  overlooked? 

Mr.  Habbisob  said,  he  believed  that,  by  a 
proper  economy  of  time,  the  House  might  de- 
spatch ail  the  business  before  it  by  the  13th  of 


April  $  but  he  was  willinff  to  let  the  resolution 
lie  on  the  table  to  see  whether  the  House  waa 
disposed  to  economize  its  time,  of  which  he  saw 
but  little  prospect  at  present.  In  addition  to  the 
objects  of  importance  enumerated  by  Mr.  Balo- 
WIN,  he  mentioned  the  subject  of  the  militia. 
Was  it  possible,  he  asked,  that  the  House  could 
adjourn  the  present  session  without  acting  on 
this  subject  ?  He  hoped  not ;  besides  the  many 
letters  addressed  to  him,  as  chairman  of  the  com- 
mittee on  the  subject,  urging  the  necessity  of 
acting  on  it,  he  had  been  informed  that  the  State 
of  Qeorgia  had  declined  re-enacting  its  militia 
law  at  its  late  session,  on  the  express  around  of  a 
hope  and  belief  that  Congress  would  not  suffer 
this  session  to  pass  away  without  acting  on  it. 

The  question  on  noetponing  the  resolution  to 
Monday,  was  decided  in  the  negative— yeas  54. 

Mr.  FoBBYTH  remonstrated  against  the  passage 
of  this  resolution,  which,  he  said,  would  place 
the  House  in  an  awkward  situation.  Heretofore 
the  two  Houses  had  determined  to  adjourn  only 
when  they  believed  they  might  do  so  without 
prejudice  to  the  public  business;  but,  reversing 
that  practice,  it  was  now  proposed  to  fix  on  a  day 
of  adjottrnment  without  reference  to  the  state  oif 
public  business,  and  to  adjourn  whether  it  were 
transacted  or  not.  Whence  the  necessity  for  this 
extraordinary  course?  Was  a  stimulant  tMces* 
sary  to  induce  the  House  to  attend  to  business? 
He  hoped,  from  self-respect,  the  House  would  not 
act  on  this  principle ;  especially  when,  by  doing 
the  business  of  the  House  speedily  and  properly, 
the  two  Houses  might,  without  this  premature 
resolution,  be  able  to  adjourn  at  an  early  day. 
He  therefore  moved  to  postpone  the  further  con*- 
sideration  of  this  resolution  to  the  first  Monday 
in  April. 

This  motion  was  negatived. 

The  question  was  then  taken  on  the  original 
proposition,  and  decided  in  the  affirmative— -yeas 
101,  nays  46,  as  follows : 

Tba»— Mewrs.  Abbott,  Adams,  Allen  of  Vermont, 
AnderMU  of  Kentucky,  Austin,  Ball,  Baibour  of  Vir- 
ginia, Batemsn,  Beecher,  Bellinger,  Bloomfield,  Boes, 
Biyan,  Burwell,  Butler,  Campbell,  Clagett,  Clsiborae^ 
Cobb,  Colston,  Comstock,  Cook,  Crnger,  Cushman^ 
Dsriington,  Desha,  Eaile,  Edwards,  EUioott,  Forney, 
Fuller,  Gage,  Gamett,  Hall  of  Delaware^  Hall  of 
Nortii  Carolina,  HMbrouck,  Hendridu,  Heister,  Hitdi- 
cDek«  Hogg,  Holmes  of  Masssehneetts,  Holmes  of  Coar 
necticut,  Hubbard,  Irving  of  New  York,  i<^son  of 
KentodLy,  Lawyer,  Livermore,  McLane,  W.  P.  Mso- 
lay,  Marr,  Mason  of  Massachnsetta,  Mason  of  Rhode 
Island,  Merrill,  Mills,  Morton,  Murray^  Hugh  Nelson, 
T.  M.  Nelson,  Ogden,  Ogle,  Owen,  Patterson,  Paw- 
ling, Pindall,  Pleasants,  Porter,  Quarles,  Rhea,  Rich, 
Richards,  Robertson  of  Kentucky,  Ruggies,  Sampson, 
Schoyler,  Scndder,  Settle,  Seybert,  Sherwood,  Slo- 
cuml^  Ballard  Smith,  J.  S.  Smith,  Spencer,  Stewart 
of  North  Carolina,  Strong,  Tarr,  Taylor,  Tompkins, 
Townsend,  Trimble,  Tucker  of  South  Carolina,  Tyler, 
Upham,  Walker  of  Kentucky,  Wallace,  Wendover, 
Whiteside,  Williams  of  Connecticut,  Williams  of  New 
York,  WilUams  of  North  Carolma,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Pennsylvania. 

Nats  ■  Meiirs. 
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Burtor  of  Ohio,  Beanott,  Blount,  Cnlig,  Granted, 
Flqyd,  Folgor,  For^Ui,  Hirrioon,  Horidmer,  Hopkin- 
flOB,  HnntiBgion,  Jobiuon  of  Virginia,  Jono^  Kin- 
•ej,  Linn,  Little,  Lownde^  Middleton,  Moore,  Mom- 
fcrd,  Jeremiah  Nelfon,  Orr,  Palmer,  Parrott,  Peter^ 
Poiodexter,  Beed,  Ringgold,  Savage,  Sawyer,  8haw, 
Silibee,  Simkine,  8.  Smith,  Alexander  Smjth,  Speed, 
Stuart  of  Maiyland,  Terrill,  Teny,  Tocker  of  Vir- 
ginia, Walker  of  North  Carolina,  Whitman,  and 
Wilkin. 

DI8TBICT  COURTS  OF  NEW  YORK. 

The  bill  respecting  the  Distriet  Courts  of  the 
United  States  for  the  district  of  New  York,  was 
taken  up  oo  its  second  reading ;  and  the  question 
luiTiBg  been  stated  on  ordering  the  bill  to  be  en* 
grossed  for  a  third  reading — 

Mr.  FoBBTTB  requested,  from  the  ehairmaa  of 
die  Jndioiarf  Committee,  information  why  the 
House  wae  called  upon  to  le^skte  so  frequently 
napecting  the  courU  for  the  district  of  New  York. 
Not  long  since  a  law  was  passed  authorizing  one 
of  the  dfistrict  judges  to  perform  the  duties  of 
asolher,  who  was  sick,  4c.  Mr.  F.  said  he  could 
sot  understand  why  it  was  necessary  to  make  the 
dlatnoi  of  New  York  continually  an  ezoejptioa 
to  the  general  judiciary  system  of  the  United 
Stales. 

Mr.  IL  NiLaoH  said  that  the  ill  state  of  the 
health  of  one  of  the  judges,  which  made  the  parti- 
cular law  referred  to  necessary,  still  continues; 
and  as  a  judge  could  not  be  removed  on  account  of 
iU  health,  there  was  no  remedr  but  by  the  law 
which  the  House  was  now  called  on  to  re-enact. 
There  had  been  also  some  difficulty  between  the 
judges  as  to  notice  necessary  from  one  to  require 
the  attendance  of  the  other ;  for  which  it  was  one 
of  the  objects  of  the  bill  to  provide  a  remedy. 

Mr.  FoBSTTH  then  said  he  should  like  to  know 
how  loDg  this  state  of  things  was  to  contiaue. 
If  he  was  correctly  informed,  he  said,  that  indi- 
vidual who  was  too  sick  to  perform  his  judicial 
fuDctioDs.  was  in  the  habit  of  every  year  tra- 
Tersing  the  United  States,  from  one  end  of  the 
countrv  to  the  other.  Whilst  his  health  did 
not  allow  him  to  attend  his  official  duties,  it 
allowed  him  to  travel  from  New  York  to  Charles- 
iqjft  and  back  every  year.  Mr.  F.  s^id,  he  dlf- 
<ei«d  from  the  gentleman  from  VirgiDi*  in  o|aii- 
.ion  in  omi  paiticolar:  he  thought  ihcre  was  a 
samedy,  aad  a  very  obvious  one,  for  this  griev- 
ance. If  an  iadtvidoal  hold  an  office  under 
tb«  United  States,  the  duties  of  which  be  is 
unable  to  perform,  he  ought  to  quit  it.  If  the 
stale  of  his  health  Retain  him  from  the  perform- 
ance of  his  duties,  and  he  do  not  ^utt  his  offitte,  it 
ia  in  the  power  of  the  House,  said  Mr.  F.^  to  ap- 
ply «  remedy  by  an  iinpeachment ;  and,  in  prefer- 
ence to  this  mode  of  legislating  for  a  particu- 
lar case,  he  sUooId  be  glad  to  see  that  course  re- 
sorted to. 

Mr.  H.  NntaoM  said  that  the  Committee  had 
seen  no  remedy  but  that  which  they  had  submit- 
ted. It  was  perfectly  compeua^  however,  for 
th«  gentleman  from  Georgia  tp  psopoee  tho  course 
which  he  had  augMnted,  if-  ht  tha«glK  it  the 
F^^;*^  oMi  tho«gk  t^  ;;i»di«ivy  Cooimlt^  had 


been  of  a  diffiscent  npiaioa.  Bat,  evrn  in  te 
case,  it  was  necessary  to  pass  tbis  bttt,  ia  nis 
that  the  court  should  not  eeass  to  be  beM;  tk 
bill  only  propoaiuff  to  continue  piovisioii  vi/ei 
bad  previously  ezuted,  bat  had  beea  liairfiii 
their  duration. 

Mr.  LivBBMORB  said,  that  perhaps  gndcia 
were  not  aware  of  all  the  cironmsiaBeaif  ms 
case.  This  was  not  a  bill  to  ercaie  a  dtftnnst 
addiiioDal  judge  for  the  ^stiiet  of  New  Yak, 
nor  to  create  any  additional  axpease ;  for  vnh^ 
tcicts  already  exiaiad  ift  the  Stale,  to  oc^  if 
which  a  judge  was  apportioned  by  an  act  wA 
aome  yeara  age^  in  the  enaetiBg  of  whieb  W  W 
iieved  the  gentleman  from  Ctepa  bsd  nai 
agency.  This  was  iparely  to-  esntiaw  ia  fan 
an  act  of  a  tempomry  nature, »  rsaeval  of  rtib 
had  become  necessary  in  coassqucaes  of  (» 
tinned  disability  of  one  of  the  jiidfe& 

Mr.  FoBflTTH  said  thesentMian  wasBsaka 
in  supposing  that  he  had  any  sgeoey  is  pusi 
the  act  of  1812. 

Mr.  Spehceb  rose  to  state  some  faeis  ippljoji 
to  this  case.  A  law  sabstantially  simiiar  \ii  m 
had  existed,  but  expired  on  the  4lh  daf  iflM 
last.  The  only  qi;(eation,  therefoccvnt^^ 
it  was  necessary  to  coatinue  that  law?  Topiere 
that  it  was,  he  need  only  say,  that  oalcat^bOl 
should  pass,  there  is  no  eo«K  for  obs  af  lire  ^ 
tricts  01  New  YorL  It  was  therafoic  iadiifa* 
sably  necessary  tifat  the  bill  shouUpua  If  ^ 
ffentleman  asked  for  the  cause  of  the  fregaMi 
legislation  on  this  subject,  of  whicbbilMieoD* 
plained,  it  was  because  the  acts  hereisiwTv^ 
in  relation  to  it  had  been  temporary.  TW»w 
another  reason  requirinj^  the  passsgeof  t^^ 
By  the  several  acu  dividing  the  Stale  iataiv^? 
districts,  dbc.,  a  doubt  had  arisen— isasaock  u 
the  old  district  in  New  York  had  beea  ai»iis^^<^ 
and  two  new  ones  established  in  lieaofii-vkt 
had  become  of  the  busiaess  in  the  old  coat.  Oae 
judge  had  decided  that  the  northern  coiA^oo 
jurisdiction  over  cases  before  the  old  coin, <^ 
where  the  seizures  had  been  made  vii^  ^ 
district.  The  other  judffe  had,  howeTcr,g<ae« 
and  tried  the  cases,  ana  the  parties  bad  ifi^t^ 
esced.  Other  of  those  oases  were  yet  peaditftS 
respect  to  which  this  bill  was  eztrsadf  ^^' 
tant.  Mr.  S.  repealed  the  remark,  that  wbM^ 
might  be  the  conduct  of  the  judge,  it  vts  ia^ 
nensable  that  there  should  be  a  court,  aad  ^^ 
fore  that  this  bill  should  pasL  as  the  fomer  br 
regulating  the  proceedings  of  the  coorts  biia* 
pired,  and  at  present  no  process  coaU  inv  ^ 
them.  So  much  for  the  featuresof  this biii^'^' 
said,  he  did  not  know  whether  it  was  aecessarr 
to  follow  the  gentienian  from  Qeocgia  iBtbetUa* 
sions  he  had  made  to  the  conduct  of  tbe  )^ 
To  remove  erroneous  impressions,  hoverer,  viu^ 
the  gentleman's  observations  might  hare  prodip 
and  to  afford  information  for  the  geotlenaaiiiS' 
self,  (if  he  would  receive  itj  he  woold  reo^ 
that  the  judge  in  ^estion  had  travelled  aaaoii^ 
from  the  North  to  the  South,  as  the  gn^^ 
had  sUted,  but  it  was  for  the  benefit  of  bis  iiest^ 
That  healtk  had  been  sacrificed  lo  his  poblie  m 
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when,  whilst  Judge  Patterson  was  sick,  and  could 
not  attend  the  courts,  the  jud£^  who  had  been 
referred  to  had  for  two  years  been  occupied  in 
doing  all  the  business  of  the  court,  and  business 
too  of  the  most  laborious  and  important  nature. 
In  the  Summer  season,  said  Mr.  8.^  that  judge 
now  generally  holds  the  courts ;  when  the  Winter 
commences,  he  goes  to  the  South,  as  it  Is  well 
known  the  extreme  cold  of  the  Northern  regions 
does  not  permit  those  a£9icted  with  pulmonary 
complaints  to  remain  there  in  safety  during  the 
f?'inter;  and  by  these  excursions  his  health  had 
been  greatly  benefited,  aod  probably  his  life  pre- 
served. If  howerer,  Mr.  S.  said,  apy  gentleman 
thought  that  the  judge  had  in  this  or  any  other 
respect  acted  improperly,  he  hO]^d  that  an  in- 

Suiry  Would  be  instituted  into  his  conduct,  and 
lat  it  would  be  thoroughly  investigated.  But 
no  suggestion  on  that  head  ousht  to  be  peroiitted 
to  arrest  the  passage  of  this  bill. 

The  bill  wa^  ordered  to  be  engrossed  for  a  tbird 
reading. 

INTBBNAL  DfPBOVEMBNT. 

The  House  then  again  resolved  itself  into  a 
CommiCKe  of  the  Whole,  on  the  report  of  the 
committee  on  the  question  of  internal  improve- 
menr. 

Mr.  CnsBMAN,  of  New  York,  said,  that,  from 
the  course  of  argument  pursued  by  gentlemen 
who  were  unfriendly  to  the  resolution  under  de- 
bate, it  became  important,  in  the  threshold  of  his  [ 
remarks,  to  endeavor  to  determine  the  correct 
roles  of  interpretation,  by  which  we  were  to  test 
the  extent  of  the  Constitutional  powers  of  Con- 
gress. He  could  not  concur  with  the  honorable 
gentleman  from  Virginia  (Mr.  Barboitb)  in  the 
confined  and  rigid  rule  of  construction,  as  illus- 
trated by  the  example  adduced,  upon  which  his 
argument  had  proceeded,  or  in  the  conclusions  to 
which  it  had  conducted  him.  In  terms,  however, 
it  was  not  particularly  objectionable,  for  he  read- 
ily subscribed,  and  he  haH  not  heard  it  denied, 
that  the  incidental  power  must  have  a  natural 
and  obvious  relation  to  the  principal  power ;  but 
the  case  pot  in  illustration,  which  the  geotleinan 
says  exempIIlSes  his  idea,  distlDctly  confines  im- 
plied powers  to  those  indispensably  necessarv. 
For  what,  he  asked,  could  be  more  indispensably 
incident  to  the  power  of  collecting  taxes,  than 
that  to  appoint  a  collector  7  Nor  could  he  dis- 
cover a  sanction  for  the  rule  thus  understood, 
either  in  the  Constitution  itself,  in^the  history  oi 
the  causes  which  led  to  its  formation,  or  from  a 
reference  to  the  variety  and  magnitude  of  the 
national  interests,  which  it  was  formed  to  cherish 
and  protect.  In  such  an  instrument,  precision  in 
anything  more  than  the  outline  was  obviously 
impracticable;  it  distinctly  marks  the  form  of 
Qovernment.  The  division  and  distribution  of 
powers  in  the  act  of  legislation  are  defined.  The 
leading  substantive  powers  are  enumerated,  and 
our  opponents  concede  that  a  multitude  or  im- 
plied powers  are  vested  in  Congress,  as  Incident 
to  the  specified  powers,  aod  indispensable  to  their 
execution.  But,  to  prescribe  by  what  acts  of  le» 
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gislation  the  express  or  implied  power  should  be 
exercised,  had  not  been  attempted.  It  would,  in* 
deed,  have  been  found  impracticable ;  and  heoca 
the  enumeration  of  general  powers  is  followed 
by  the  grant  of  power  to  make  all  laws  necessary 
and  proper  for  carrving  into  execution  the  speci- 
fied powers,  aod  all  others  vested  in  the  General 
Government. 

There  was  a  point  of  difference,  Mr.  C.  said, 
between  the  friends  and  opponents  of  the  resolu- 
tion, whenever  the  subject  of  the  incidental  pow- 
ers of  this  Gk}vernment  was  agitated,  at  first  view 
apnarent!]r  trivial,  but  which  had  an  important 
influence  in  the  formation  aod  application  of  any 
rule  of  construction.  The  opix)nents  of  the  res- 
olution bring  into  the  discussion  of  this  subject 
views  and  principles  not  greatly  dissimilar  to 
those  which  dictated  and  governed  the  old  Con* 
federation.  In  that  instrument,  although  formed 
with  a  view  to  a  union  which  should  enable  the 
Government  to  concentrate  all  the  physical  power 
of  the  nation  for  defence  and  protection,  the  per- 
tinacity with  which  the  States  retained  the  pow- 
ers of  sovereignty  evinced  that  the  preservation 
of  that  sovereignty  unimpaired  was  an  objeot 
paramount  to  every  other. 

The  Constitution,  he  said,  was  formed  upon  ti 
different  principle,  and  for  the  attainment  of 
higher  objects.  It  was  instituted  with  a  single 
eye  to  the  preservation  of  freedom,  and  the  hap- 
piness of  the  people.  Whatever  had  been,  an^ 
yet  may  be,  the  force  of  our  attachment  to  the 
local  Governments,  which  he  hoped  and  trusted 
we  should  never  cease  to  cherish,  the  convention 
stripped  them  of  their  highest  attributes  of  sov- 
ereignty, and  concentrated  those  powers  in  this 
Government.  Aod,  we  could  now  best  obtain  a 
full  and  just  view  of  the  divisions  of  powers  be- 
tween the  General  and  State  Governments^  by 
regarding  them  as  organized  at  the  same  period. 
Although  a  part  of  the  States  had  independent 
powers  anterior  to  the  Constitution^  nearly  half 
nave  been  formed  or  added  since  its  adoption. 
Soon,  a  larse  majority  of  the  States  will  have 
derived  their  qualified  sovereignty  from  a  relin- 
quishment of  the  powers  of  Congress  over  their 
territory.  When  we  come  to  the  discussion  of 
this  subject,  therefore,  we  are  to  banish  from  re- 
collection  the  jealousies  and  the  reluctance  with 
which  part  of  the  States  yielded  to  the  demanda 
of  national  interest  and  relinquished  a  portion  of 
the  local  sovereignty.  Compare  the  conistitutions* 
Look  at  the  objects  of  the  division  of  power,  the 
sphere  of  action  described  for  each,  to  determine 
the  powers  possessed  by  each  for  effecting  the  secu- 
rity, the  prosperity,  and  the  glory  of  the  nation: 
not  only  for  the  preseiit  moment,  but  for  ages  to 
come.  It  is  in  the  spirit  of  these  views,  he  cool- 
tended,  they  were  to  form  rules  to  test  the  extent 
of  implied  powers,  and  to  select  the  means  of 
exerting  all  our  powers. 

But,  gentlemen  on  the  opposite  side  have  said^ 
that  to  fix  a  fair  rule  of  interpretation  it  is  mate- 
rial to  resort  to  the  construction  put  upon  the  in- 
strument by  its  framers  and  by  toe  people  at  the 
time  of  its  adoption.    Sir,  said  Mr.  C,  I  will  sab- 
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■eribeto  their  position.  And  what  is  the  evidence 
derived  from  these  soorces  of  the  extent  of  im* 
plied  powers?  Look  at  the  instrament.  Al- 
though he  did  not  lay  stress  upon  the  preamble 
of  the  Constitution,  as  containinga  grant  of  power, 
yet,  it  was  worthy  of  regard,  as  comprising  a 
summary  of  the  design  of  its  formation ;  and 
viewing  it  in  connexion  with  all  parts  of  the  in- 
strument, his  mind  was  irresistibly  led  to  the 
conclusion  that  powers  of  legislation  for  national 
objects, co-extensive  with  the  national  exigencies, 
not  oDiy  for  present  but  future  times,  in  relation 
to  all  the  interests  which  belong  to  the  States,  as 
one  community,  were  designed  to  be  vested  in 
the  government  of  the  Union.  Had  the  strict 
rules,  as  defined  by  gentlemen,  been  applied  by 
the  framers  to  the  eighth  section  of  the  first  act, 
why  in  the  succeeding  section  is  there  an  express 
provision  limiting  the  power,  to  prohibit  the  im- 
portation of  slaves  for  a  specific  period ;  to  sus- 
pend the  writ  of  habeas  corpus ;  or  to  create  a 
nobilitv  1  To  which  of  the  eiiumerated  powers 
have  these  an  immediate  and  express  relation  ? 
Yet,  we  have  the  authority  of  the  fraqners,  that, 
without  express  restrictions,  these  powers  might 
have  been  constitutionally  exercised  under  the 

Sneral  grant.  The  people,  in  their  scrutiny  of 
e  instrument  at  its  adoption,  applied  far  mora 
liberal  rules  than  our  op|M)nent8  prescribe  to  test 
the  extent  of  implied  powers.  The  extent  of  im- 
plied powers  formed  a  prominent  subject  of  alarm, 
of  opposition  to  its  adoption.  A  multitude  of 
amendments,  to  limit  in  quanity  the  implied  pow- 
ers, were  proposed;  in  some  instances,  to  the 
number  of  thirty  in  a  single  State ;  and,  sir,  it  is 
worthy  the  notice  of  our  opponents,  that,  among 
the  amendments  proposed,  was  one  from  the  State 
of  New  York,  to  deprive  Con^^ress  of  the  power 
to  lay  out,  construct,  and  repair  roads,  under  the 
grant  to  establish  post  roads  "  without  the  con- 
sent of  the  States.''  But,  governed  by  the  rules 
of  the  honorable  gentleman,  would  these  propo- 
sitions have  been  necessary,  or  even  rational  f 

Sir,  the  amendments  which  have  been  adopt- 
ed, afford  a  practical  refutation  of  the  assump- 
tion that  Congress  have  no  implied  powers  but 
such  as  have  an  immediate  and  direct  relation 
to  those  enumerated.  In  the  sense  of  our  oppo- 
nents, so  recondite  are  the  implied  powers  wnich 
these  amendments  qualify  or  prohibit,  that  it  is 
difficult,  if  not  impracticable,  to  decide  to  which 
of  the  enumerated  powers  they  were  incident. 
Take  the  first.  Under  what  express  power  could 
we  have  enacted  laws  prohibittny  theiree  exercise 
of  religious  sentiment?  No  one  of  the  amendments 
prescribes  a  new  ruleof  interpretatioo.  Qualifying 
or  abridging  incidental  powers  merely,  these  are 
•o  many  proofs  of  their  existence,  their  neces- 
sity, and  extent,  generallv.  He  knew  reliance 
had  been  placed  on  the  lOih  amendment  by  the 
friends  of  the  limited  rule,  as  analogous  to  the  2d 
article  of  the  Confederation.  What  is  its  history  ? 
An  abortive  attempt  was  made  in  the  convention 
to  incorporate  the  second  article  of  the  Confeder- 
ation in  the  Constitution.  On  its  adoption,  five 
States  recommended  an  amendment,  containing, 


in  sttbetance,  its  re&trictions^  The  sabjcettQi 
came  under  solemn  deliberation  in  theEmCoi- 
gress.  The  lOth  amendment,  without  iopiint; 
the  vigor  or  limiting  the  extent  of  dei^iet 
powers,  either  express  or  implied,  wu  jafaui 
In  both  Houses  an  amendment  was  aocspud, 
limiting  the  powers  of  the  Constitatioatfl.hflR 
"expressly"  delegated^  and  the  propoatians 
discarded  by  large  maiorities.  The  lOtiiiBtii* 
ment  thus  leaves  implied  delegated  poweaf» 
cisely  where  it  found  them. 

If  these  strict  confined  rules  of  ioterpreuM 
are  applied  to  test  the  constitntionaliij  of  (&c 
laws  enacted  by  the  first  Congress,  and  ikpi- 
eral  course  of  legislation  down  to  tbt  neM 
time,  the  history  of  onr  l^bUtion  woold  bei 
record  of  continued  usurpation  upon  therigiistf 
the  States.  For,  in  selecting  the  means  loenj 
into  effect  the  powers  of  the  Constiiauoi.fkv- 
ever  the  object  of  legislation  has  beenconaatei 
to  its  charge.  Congress  have  exercised  ifowe 
commensurate  to  the  end ;  with  no  other  renot 
upon  the  means,  than  a  regard  to  the  nMd 
powers  of  the  State  governmeiits,  and  tk^fr 
sonal  rights  of  the  citizen  interposei  T^fkf 
have  prescribed  as  the  raleof  constnicU9a,^n 
from  the  Constitution  itself. 

Upon  these  principles  of  constmetti,n^ 
the  first  administration,  in  aid  of  tkfiaolfii' 
terests  of  the  Government,  in  the  firsi  C<apv» 
a  National  Bank  was  established,  vbeli  Jii^ifU 
been  deliberately  re-establiahed,  k^idof^ 
agricultural  interests  of  the  nation, tsd  to  profert 
the  Western  States  from  vexatious  niemptioDs 
in  the  export  of  their  prodocts,  a  tcnttanvas 
purchased  at  the  expense  of  fifteeo  v!^'^ 
equal  in  extent  to  the  original  Sutes.  Gesi^ 
men  shrunk  from  the  force  of  thb  precedtouiJ 
referred  the  act  to  the  treaty  power.  Bbl  *^ 
ther  acquired  by  treaty  or  legisUtioQ,iv'<B*' 
terial.  Congress  provided  the  meao^M^P^^ 
the  act  all  its  effect.  Guided  by  theaaepoii^Jt 
while  one  application  of  revenue  faT<it^^>^ 
terests  of  agriculture,  oy  means  of  nerst^P'^ 
tecting  duties,  imposed,  not  for  porposei^^ 
nue,  but  prohibition.  Confess  had  exene^  w 
power  to  create  and  establish  manoikeioies.  Bi 
miffht  marshal  a  host  more,  hot  these  vm 
suffice.  They  were  strictly  implied  povfn,^'* 
ing  direct  relation  to  no  specific  delegated  povtri. 
Yet,  their  existence  was  acknowledged,  tad i&ei 
exercise  required  by  the  highest  oaiionaliDUi^ 

But  opposed,  as  tne  strict  roles  of  interpfeu^ 
advanced  by  his  opponents  were,  bj  <^^ 
furnished  in  the  Constitution  itself,  bj  i  r*^?*! 
eoce  to  the  great  design  of  its  formatioB,ti^^<| 
the  general  scope  of  our  former  polier]be«||i 
not  confined  to  this  view  of  the  subject  >lo*<'! 
sttsuin  the  resolution  under  debate.  ^^^^ 
ent  and  fair  construction  of  the  graons^ 
third  paragraph  of  the  8th  section  o(  article  1 
he  contended,  fully  authorized  tbeezercueoiil 
power.  What  is  the  grant?  « Cou^resi siJJI 
have  power  to  regulate  commerce  with  (m^ 
nations,  and  among  the  several  Stales,  iD<i^ 
the  Indian  tribes.^    The  word  ttgokie  m 
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Qsed  to  coBfer  the  whole  power  conferred  over 
each  of  these  subjects  of  legislation,  its  foroe  be* 
log  necessarily  the  Same  throaghout  the  claose, 
to  determihe  the  extent  of  oar  powers  and  duties 
in  one  case,  will  establish  the  rule  for  each.    We 
recur  to  the  design  of  the  grant,  to  the  intention 
of  the  framers.    Take  the  first  subject  named — 
foreign  commerce.    Is  it  denied  that  the  whole 
power  of  leffislating  concerning  it,  was  designed 
to  be  vested  in  Congress  t    And  how  has  the 
power  fo  regulate  foreign  commerce  been  uni- 
formly exercised  7    He  answered,  without  fear 
of  contradiction,  by  a  liberal  use  of  every  means 
usual  among  commercial  Powers ;  in  the  use  of 
revenue,  by  purchase  of  soil,  and  by  bounties,  we 
have  steadily  pressed  forward  to  create,  encour- 
age, and  extend  it.    No  measures  have  been  neg- 
lected, no  expedient  omitted,  in  the  sagacity  of 
Government  to  discern,  and  within  the  means  of 
fair  legislation  to  effect,  for  its  interests.    He 
would  ^ve  one  or  two  cases  in  illustration :  the 
navigation  act  of  the  last  session  Is  an  exercise 
of  the  power  to  encourage  commerce  through 
the  medivm  of  direct  aid  and  exclusive  privileges 
to  American  seamen.    The  aid  Is  as  real  and  ef- 
fectual as  if  bestowed  in  the  shape  of  direct 
bounty.    To  promote  the  interests  of  commerce, 
Congress  has  made  expensive  provision  for  the 
aid  u  disabled  seamen  in  the  merchant  service, 
and  liberally  applied  revenue  for  the  establish- 
ment and  support  of  marine  hospitals.    In  exer- 
cise of  the  same  power,  we  have  established,  and 
continue  to  support,  throughout  the  coast,  light- 
houses and  beacons,  at  an  enormous  annual  ex- 
pense.   Ta  eneoarage  the  fisheries,  by  various 
acts,  Congress  give  a  clear  bounty  of  four  dollars 
per  ton  to  the  owners  and  seamen  of  vessels  in 
this  employ,  besides  a  direct  bounty  on  fish  ex- 
ported.   This  policy  commenced  in  1794,  was 
sanctioned  by  the  last  Congress ;  and  by  a  late 
Treasury  report,  the  direct  aid  to  this  single  em- 
ployment is  seventy  thousand  dollars  annually. 
In  fine,  the  whole  course  of  legislation  shows  an 
uniform  understanding  of  the  extent  of  our  pow- 
ers concerning  foreign  commerce,  and  accords 
with   the  construction  whicb^  the  framers  put 
upon  the  word  regulate.    Under  it,  we  have  all 
ordinary  powers  of  legislation  for  the  various  in- 
terests of  commerce;  limited  only,  in  their  exer- 
cise, by  the  sound  discretion  of  the  Legislature. 
Bqaaily  broad  has  been  the  power  exercised  in 
relation  to  the  Indian  trade,  under  the  power  to 
regulate  it.    Here  Congress  have  exerted  an  ex- 
elusive  control,  and,  when  productive,  mooopo- 
lized  the  whole  jprofits  of  this  branch  of  com- 
merce—surely, with  no  design  to  usurp  power, 
but  from  strong  convictions  of  duty.  Pursuing  the 
course  marked  out  by  the  Congress  of  the  Uon- 
federation,  this  Qovernment  has  applied  the  na- 
tional revenues  to  erect  trading-houses,  to  organ- 
ize and  maintain  an  expensive  agency  depart- 
ment, and  finallv  appropriated  from  the  Treasury 
three  hundred  thousand  dollars  for  a  Aind  to  con- 
duct and  sustain  an  Indian  commerce.    So  far 
from  qnestioning  the  Constitutionality  of  the 
various  acu  to  which  he  had  referred,  it  had  been  i 


expressly  admitted  by  an  honorable  member,  (Mr. 
A.  Smttb,)  in  regard  to  most  of  them,  in  the 
course  of  tne  debate.  In  relation  to  foreign  com- 
inerce  and  Indian  trade,  therefore,  the  construc- 
tion for  which  he  had  contended  was  sustained. 
Allow  the  same  power  under  the  word  regulate, 
as  connected  with  commerce  between  the  States, 
which  it  imparts  to  aid  foreign  commerce  and 
Indian  trade,  and  the  point,  namely,  that  the 
Constitution  confers  on  Congress  the  power  to 
legislate  in  the  use  of  the  ordinary  means  to  pro- 
mote and  encourage  commerce  between  the 
States,  is  established.  If,  then,  the  natural,  usual, 
and  efficient  means,  to  aid  and  facilitate  this  in- 
ternal commerce^  be  an  expenditure  of  revenue 
for  the  construction  of  roads  and  canals,  which 
he  understood  was  conceded,  these  means  we  had 
the  Constitutional  power  to  use,  if  the  exercise 
of  the  power  did  not  obviously  trench  upon  the 
rights  or  the  local  soverejgntie's. 

lie  now  came  to  consider  whether  the  ri^ts 
of  State  sovereignties  interposed  any  Consutu* 
tional  impediment  to  the  exercise  of^ the  power, 
in  the  manner  proposed  in  the  resolution.  Here 
the  objections  of  gentlemen  had  been  arranged 
under  two  positions,  which  he  would  attempt  to 
examine.  The  one  was,  that  this  power  could 
not  exist  in  Congress,  to  be  exercised  with  the 
assent  of  the  States;  the  other,  that  its  independ- 
ent exercise  would  be  a  direct  violation  of  the 
sovereignty  of  the  States. 

Althougn  he  held  that  the  power  was  unquali- 
fied, and  that  the  assent  of  the  States  was  unne* 
cessary  to  its  exercise,  the  necessity  of  the  assent 
of  the  States  did  not  disprove  the  existence  of 
the  power.    He  conceded  that  the  Constitution 
could  be  amended  only  in  the  mode  prescribed 
by  three-fourths  of  the  States,  and  that  the  assent 
of  a  State  would  not  authorize  the  exercise  of  an 
unconstitutional  power.  The  inference,  however, 
that  the  assent  or  a  State  could  not  authorize  or 
give  efiect  to  an  act  of  Congress,  did  not  follow, 
except  upon  the  further  assumption  that  all  the 
powers  of  Congress  could  be  exercised  by  the  use 
of  all  Constitutional  means,  independent  of  the 
States;  that  their  consent  woula  authorize  no 
act,  in  the  exercise  of  a  power,  not  equally  legal 
without  such  assent.    This  assumption  was  re- 
futed, not  only  bv  the  uniform  tenor  of  legislative 
proceedings,  but  by  the  letter  of  the  Constitution, 
by  some  of  its  provisions  we  have  powers  which 
can  be  exercised  in  a  particular  mode — only  by 
consent  of  the  States.    By  others,  the  consent  of 
a  Sute  imoarts  new  powers.    Take  an  instance 
of  each :  We  have  powers  of  exclusive  legislation 
over  our  territory ;  with  the  consent  of  the  States 
we  exercise  the  same  power  in  this  District. 
Again,  by  the  consent  of  two  States  Congress 
may  abolish  the  Qovernment  of  one,  and  unite 
them  together.    Here  the  efiect  of  consent  is  to 
confer  a  new  power,  not  to  authorize  the  exercise 
of  one  already  possessed,  over  a  new  subject. 
The  States  also,  said  Mr.  C,  may  exercise  most 
important  powers  bv  consent  of  Congress.  Thus 
Maryland,  Rhode  Island,  South  Carolina,  and 
Georgia,  by  consent  of  Congress,  have  imposed  a 
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daty  upon  toooage.  With  like  eooseot  they  may 
also  exercise  new  powers  to  keep  troops  a  ad 
ships  of  war  in  time  of  peace,  enter  into  compacts 
with  each  other,  with  a  foreign  Power,  and  eyen 
engage  in  wars.  Bat  to  meet  this  answer,  for* 
nished  by  the  Constitution  itself,  to  the  objection 
against  toe  efficacy  of  assent,  we  are  told^  sub- 
stantially, that  every  power,  unless  limited  in  the 
terms  or  the  grant,  is  absolute,  and  its  exercise 
in  every  Constitutional  mode  is  dependent  sJone 
00  the  will  of  its  possessor.  U.  then,  I  show  that 
Congress  possess  any  implied  power,  however 
smalL  which  can  be  exercised  only  by  consent 
of  a  State,  the  position  w  overthrown*  Sir,  oar 
statute  book  contains  numerous  acts,  the  Consti- 
tutionality of  which  cannot  be  doubted  or  de* 
nied,  deriving  all  their  force  from  the  assent  of 
a  State.  He  would  particoiarixe :  When  the 
Constitution  was  framed,  Congress  possessed 
power  to  form  three  States  of  the  Northwest 
Territory.  By  consent  of  Virginia,  since  ob- 
tained, we  have  acquired  the  power  to  form  five 
States  of  that  Territory,  which  has  been,  in  part 
exercised.  In  the  imposition  of  the  late  direct 
taX}  the  law  itself  contained  important  provis- 
ions, which  changed  the  mode  of  raising  the  rev- 
enue, which  depended- for  their  power  and  effect 
on  the. consent  of  the  States.  He  might  mention 
the  purchase  of  the  Mississippi  Territory,  and 
the  consent  of  Georgia  subsequently  obtained, 
which  conferred  on  us  the  power  to  erect  it  into 
two  States  instead  of  one ;  and  to  all  the  laws 
authorizing  the  formation  of  new  States,  whieh 
eonuin  legislative  provisions  of  no  force  till 
sanctioned  by  the  assent  of  those  States. 

The  next,  and  most  Important  objection  to  the 
resolution  was,  that  the  independeiit  exercise  of 
the  power  of  Congress  would  be  a  direct  invasion 
of  the  sovereignty'  of  the  States.  Sir,  what  is 
sovereignty,  but  the  power  of  legislation? 
Whence  is  it  derived,  and  where  is  the  sovereign- 
ty over  the  people  or  the  United  States  vested  ? 
Clearly  it  emanates  from  the  people,  and  is  vested 
in  the  National  and  Slate  Governments.  The 
adjoption  of  the  Constitution  effected  an  alteration 
in  the  distribution  of  sovereign  power,  which  had 
escaped  the  notice  of  those  who  resorted  to  the 
Articles  of  Confederation  for  the  measure  of 
St«te  sovereignty.  The  Confederation  was  a 
compact  between  distinct  and  independent  sover- 
eigns, the  second  article  of  which  provided,  that 
each  power  retained  its  sovereignty ;  a  treaty  of 
alliance,  offensive  and  defensive;  with  no  other 
sanction  for  the  fulfilment  of  iu  principal  stipn- 
lations  than  the  sword.  A  non-compliance  with 
the  requisitions  of  Congress  was  a  violadon  of 
compaci,  for  which  the  community,  not  the  citi- 
zen^ was  answerable.  The  Constitution  had  a 
difierent  origin.  Its  powers,  like  those  of  the 
State  governments,  are  derived  immediately  from 
the  people.  Assembled  in  conventions  within 
each  Sute,  they  recalled  from  the  State  govern- 
menlB  the  portion  of  the  sovereign  power  neces- 
'  sary  to  constitute  a  National  Government;  con- 
ferred upon  the  General  Government  powers  of 
lagtslntion  over  the  citizen  as  well  as  the  State, 


for  national  objects ;  modified  the  Stite  goii» 
meats  in  the  Constitution  itself;  qusliildip» 
tioa  of  their  remaining  poweri;  impodDei 
duties,  and  left  the  residue  of  so? ereigntj  ii  ik 
States.  Thus  constituted,  the  GcnenlidSiiie 
Gbvemments,  each  with  powers  of  soTni|itf, 
are  organixed  over  the  same  people ;  theflMiidi 
legislative  powers,  which  regard  the  utinilii- 
terests,  the  other,  concerning  the  local  ma 
over  the  territories  of  the  Ubioq;  tiie  Qwi 
Government  is  clothed  with  ezeiosiTelegisittiit 
powers,  and  with  a  coacurreat  sorereigitf  fio- 
in  the  limits  of  the  States.  Bot  tlw  nniina 
from  Virginia  (Mr.  Smtth  and  Mr.  ham) 
discover  an  insurmountable  objectioo  to  tk  a- 
istence  of  this  power  in  Congresi  io  (Ikpimb- 
sion  of  a  similar  power  by  the  Stite  kgiibtus 
within  their  limits,  which  might  beinjiin's 
defeated.  If  this  objection  has  f(»ce,U(9afif 
disproves  the  existenee  of  aay  ooncvneit^ 
whatever ;  for,  at  each  step  ia  itt  extfei«,ti- 
sions  might  arise,  and  this  evil  be  reiU.  U 
have  not  both  Governments  nodispiicd  can' 
rent  powers  to  exeeute  procei^eiriitiieiiBl' 
nal,  at  the  same  moment,  on  tJM  7«^^ 
property  of  the  citixen ;  te  nee  tbe  a*^' 
ways,  to  require  the  attendance,  is  their  <wu 
courts,  of  jurors  or  witaeves;  sod  is  nt  tie 
same  property  liable  to  supply  tbe  twsm  ot 
each  ?  That  coUbioBs  may  ariie^  ud  ike  jm* 
ers  of  our  Government  be  nnavoidui/^'^ 
by  action  of  the  other,  is  indii[Kitilit  Tiai» 
suits  from  the  nature  of  oursystea.  Ithov«vet 
disproves  the  existence  of  no  ommw*"**^ 
power;  and  should  the  iraagiBsrie««^"f 
gested  by  the  gentlemen,  arise,  uk  pmsNtf 
authority  of  Congress  is  established  by  the  af»| 
letter  of  the  ConsUiation  in  article  tix(h,iiiu 
cases  of  concurrent  powers.  Tbe  eiistoee  ^ 
concurrent  sovereign  powers  ia  tbe  Ga«»y^ 
local  Governments  over  the  Ooioo,  f^^ 
view  of  the  sulqeet  whkb  removed uoik^ 
jection  with  which  the  rc*o)titiiHishiiMa<Q' 
countered— it  was  this :  That  the  «i"^~? 
power  in  question  rested  upon  the  ri^^^ 
sive  jurisdiction.  If  this  distiaistin^i^ 
exclusive  sovereignty  is  necessary  to  ihiti^ 
of  the  power,  then  the  States  have  not  th»P^ 
within  their  respective  limits,  9om^^7^ 
do^  only  a  limited  coacurssot  ^^^'^'J^ 
this  power  in  the  State  gOvcr>i«^***r*!^ 
Its  existence  did  not,  then,deMiMl  np("."|^ 
of  exclusive  sovereignty.  Nw  wj^^; 
Mr.  C.  said,  in  any  govetameat  d^P^f^ 
the  right  of  soil,  as  had  beea  ^U^^^ 
would  reduce  the  power  to  a  mere  ntf^ 
the  right  of  property.  Purchist  froa  ae  »wj 
would  be  a  prerequisite  in  its  ««""•  ?L, 
power.  The  right  of  soU  aad  oi  »^^ 
were  not  the  same.  For  aU  P°^^!^ 
where  necessity  requires  it,  every  ^  M 
ernment  has  the  power  to  in»a<*« ."' ";,|gj 
soil,  and  all  other  property  of  iheeiti2eB.^v^ 
purchase,  but  not  without  eqnivakBt.  abb^.  j, 
necessity  is  determined  by  ^^P^^^^'^iti^ 
power  may  as  properly  be  exeitised  t»  «»« 
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and  eaoals  in  time  of  pence,  as  to  demolish  a 
house,  form  an  encampment  and  seize  provisions 
in  a  period  of  war.  In  snen  cases  of  necessicf 
alone  could  €k>rernment  invade  the  right  of 
property  in  the  citizen.  In  relation  to  the  right 
of  soil,  then,  the  Qovernments,  heing  concurrent, 
were  upon  the  same  footing.  Each  could  take 
the  soil,  or  other  property  of  the  citizen,  when 
necessary  to  the  exercise  of  their  powers,  and 
neither  could  touch  it  but  in  such  an  emergency. 
He  hardly  needed  to  add,  that  this  necessity 
most  be  urgent :  but,  he  repeated,  the  urgency  in 
the  one  case  might  as  properly  be  the  demand  of 
the  public  convenience  as  in  the  other  for  the 
I  pubiie  deftace.  Sir,  in  no  Instance  has  the  power 
to  make  roads  and  canals  been  expressly  granted 
to  a  lesislature.  It  is  incidental  in  every  govern* 
ment  (from  the  necessity  of  intercourse  between 
citizens,)  and  that  government  may  have  access 
to  all  parts  of  the  State  In  the  exercise  of  its  au- 
thority and  duties.  It  was  Indispensable  to  any 
govemtnent.  Indeed,  the  fifth  amendment  ex- 
pressly recognises  and  qoaliiies  the  right  in  Con- 
gress to  take  any  propertv  of  the  citizen,  when 
necessary,  In  providing  '^that  private  property 
shall  not  be  taken  for  public  use  without  just 
compensation.^ 

Tae  power  in  Congress  to  make  roads  and 
canals  for  national  objects,  Mr.  C.  said,  was  in- 
ferrible from  another  consideration.  Have  the 
people  tntentionally  withheld  this  power  from 
ty>tli  the  (General  and  State  Qoveroments  7  It 
would  hardly  be  pretended.  If  it  cannot  be  ex- 
ercised by  the  States  independently,  Congress 
possess  it;  or  the  people,  by  a  sort  of  treason 
agalnsi  their  vital  interests,  have  deprived  them- 
selves of  its  benefits.  But  a  State  does  not,  can- 
noty  possess  it  beyond  Its  limits.  The  Constitu- 
tion prohibits  compacts  between  the  States,  for 
ail  purposes,  whatever,  without  consent  of  Con- 
eress.  This  is  not  onljr  the  spirit,  but  the  letter. 
It  received  a  practical  illustration  in  the  second 
session  of  the  first  Congress  in  1790,  when  a  for- 
mal application  was  made  to  Congress  by  Tir- 
ginia  and  North  Carolina,  and  permission  ob- 
tained, to  enter  into  a  comract  to  make  a  canal 
between  Pasquotank  and  Blizabeth  river.  Our 
opponents,  said  he,  contend  that  the  powers  and 
rights  of  the  States  are  equal.  He  would  show 
them  that  in  fbur  of  the  States,  under  the  express 
recognition  of  their  constitutions,  Congress  had 
asserted  and  exercised  the  power  to  make  roads 
within  their  respective  limits,  or  to  apply  the  na- 
tional revenue  for  their  Internal  improvement, 
net  in  an  isolated  case  or  £or  a  limited  period,  but 
generally,  and  while  the  Government  should  en- 
dure. Not  only  had  larse  appropriations  been 
made  by  law,  but  the  obligation,  on  our  part,  to 
continue  those  appropriations  was  irrevocable. 

Mr.  C.  referrea  to  the  statute  book^  and  the 
constitutions  of  Ohio,  Louisiana,  Indiana,  and 
Mississippi,  in  proof  of  the  fact.  The  act  of 
Congress  of  18(»,  authorizing  the  people  of  Ohio 
to  organize  a  State  government,  contains  pro- 
positions to  the  State  Convention,  for  their  free 
acceptance  or  rejection,  to  which  Is  invited  the 


attention  of  the  Committee.  Besides  a  gift  of  the 
invaluable  Saline,  and  an  immense  tract  of  land 
distributed  in  every  township  of  the  State,  Con- 
gress offered  to  apply  five  per  cent,  of  the  pro- 
ceeds of  the  public  lands  within  the  State,  to  the 
construction  of  roads  to  and  through  the  State, 
under  the  exclusive  direction  of  Congress,  upon 
the  single  condition,  that  the  State  stipulated  not 
to  tax  the  lands  of  purchasers  from  the  United 
States,  for  five  years  after  the  sale.  The  conven- 
tion embraced  the  offer,  and  Congress  is  irrevo- 
cably bound  to  make  these  internal  improvements 
In  Ohio.  Shall  we  be  told,  that  this  is  a  com- 
muution  of  a  tax.  which  Ohio  had  a  right  to 
raise  from  the  public  land  ?  The  fact  Is  other* 
By  the  fourth  article  of  compact,  in  the 


wise. 


ordinance  of  1787,  and  now  in  force,  relative  to 
the  whole  Northwest  Territory,  it  Is  stipulated, 
that  no  tax  shall  be  Imposed  on  lands,  the  pro- 
perty of  the  United  States,  by  the  new  States, 
which  may  be  formed  of  the  Territory.  The 
State,  then,  had  no  power  to  tax  the  public  lands. 
It  was  not  required,  as  a  condition,  to  renounce 
the  power.  But  even  bad  there  been  a  commu- 
tation for  a  tax,  which  the  State  had  the  power 
to  raise  from  the  public  land,  this,  at  farthest 
would  only  have  authorized  an  adjustment  of 
the  amount.  It  would  have  been  a  power  like 
that  exercised  in  the  late  act  imposing  a  direct 
tax,  to  which  he  had  alreadv  referred,  authoriz- 
ing a  commutation  and  a  deanction  of  fifteen  pet 
cent,  if  paid  by  the  State.  Did  this  confer  the 
power  on  the  State  to  control  its  use?  In  the 
case  before  the  Committee,  the  use,  the  applica- 
tion of  the  fond^  to  objects  of  internal  improve* 
ment,  iavdves,  according  to  the  doctrine  of  our 
opponents,  the  exercise  of  a  distinct  power.  If 
they  admit,  that  Congress  might  thus  acquire  or 
exercise  the  power,  it  is  a  concession  of  the  ar- 
gument, and  luUy  sustains  the  resolntioil.  For, 
if  the  power  can  be  acquired  by  any  compact 
with  the  State,  the  question  is  ended.  Congress^ 
then,  have  the  power  of  constructing  roads,  ia 
Ohio,  by  the  express  provisions  of  its  constitution, 
and  the  obliffation  to  exercise  it  is  imperative 
and  irrevocable.  If  we  might  appropriate  five 
per  cent,  of  the  public  lands  to  that  object,  which 
appropriation  had  already  produced  upwards  of 
half  a  million,  we  might  appropriate  any  larger 
amount.  The  power  had  no  limit  but  in  the  dis- 
cretion of  CongT^s. 

Passing  to  Indiana,  we  find  Congress  possessed 
a  similar  power,  as  recognised  by  its  constitution. 
The  propositions  to  Indiana,  in  the  act  for  her 
admission  into  the  Union,  differed  from  Ohio 
only  in  this ;  In  Indiana  two  per  cent,  of  the 
fun'd  bestowed  for  her  improvement,  is  to  be  ap- 
plied by  Congress  in  constructing  roads  leading 
to  the  State,  and  three  per  cent,  is  given,  to  be 
applied  to  construct  roads  and  canals  within  it, 
under  the  direction  of  its  Legislature. 

The  acts  to  enable  the  people  of  Louisiana  and 
Mississippi  to  erect  State  governments,  and  their 
constitutions,  show,  that  we  possess  the  same 
powers  in  those  States.  Here  Uoogress  presented 
not  even  an  option  to  the  people.    It  was  among 
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the  iodisDeotable  conditioni  of  their  admission 
into  the  Union,  that  thev  renonneed  the  right  to 
tax  the  public  lands  of  the  United  States.  Bot, 
when  admitted,  three  per  cent,  of  the  proceeds  of 
the  pablic  lands  were  given,  to  be  applied  to  inter- 
nal improTement,  part  by  Congress  withoat,  and 
part  hj  the  Legislature  within  those  States.  In 
these  cases,  there  was  no  pretence  of  commuta- 
tion. Congress,  without  consulting  these  States, 
and  without  the  concurrence  of  their  will,  has 
appropriated  a  fund  for  their  internal  improve- 
ment. 

Are  we  prepared,  he  asked,  to  condemn  all 
these  laws  of  Congress  as  acts  of  usurpation  1 
Have  these  States  surrendered  their  rights  1  If 
not,  Congress  have  the  power  to  nuite  like  ap« 
propriaCion  for  the  internal  improvement  of  each 
State.  If  the  eonstitulionaiitf  of  these  acts  is 
denied  by  the  honorable  member,  (Mr.  Barbour,) 
he  is  then  at  issue  with  himself;  and  devolves  on 
the  Committee  the  necessiur  of  deciding  between 
his  doctrine  and  his  vote,  for  the  Journal  shows 
that  the  appropriation  offered  to  Indiana  for  roads 
and  canals,  so  late  as  the  last  session,  was  sanc- 
tioned by  tne  authority  of  his  own  name.  Thus, 
then,  stands  the  case.  The  power  of  applyioff 
the  national  revenues  to  construct  roads  and 
canals  over  territory  held  by  cession,  is  conceded ; 
because  here  Congress  have  powers  of  ezcltuive 
legislation.  It  is  limited  only  by  discretion  over 
two-thirds  of  the  surface  of  the  union  ;  and  yet, 
this  is  but  an  implied  power,  incident  to  the 
**  power  to  make  needful  rules  and  regulations 
respecting  the  territory."  To  deny  Congress  the 
power  to  extend  the  benefits,  possessed  by  the 
States  just  named,  to  the  older  States,  is  to  say. 
that  our  powers  to  supply  revenue  are  unequal 
over  the  several  States.  NaV|  more,  that  the 
original  States  conferred  on  Congress  the  power 
to  apply  the  revenues  at  its  discretion  to  improve 
their  territory  and  the  States,  which  might  be 
erected  within  it,  all  comprising  a  surface  of  more 
than  three-fourths  of  the  Union ;  and  expressly 
debarred  themselves  from  the  benefits  of  like  ap- 
propriations. After  the  able,  and,  he  thought, 
entire  refutation  of  the  objections  which  had 
been  urged  to  the  power  of  making  post  and  mil- 
itary roads,  by  the  honorable  member  who  had 
last  sat  down,  he  would  not  detain  the  Commit- 
tee on  that  part  of  the  resolution.  Without  a  re- 
liance on  the  letter  of  the  Constitution ;  but, 
from  the  admission  made,  that  the  power  to  es- 
tablish post  roads  conferred  the  rights  of  way,  in 
every  necessary  direction,  the  necessity,  in  the 
exercise  of  the  right,  of  making  the  way  passable, 
he  thought,  left  no  substantial  difference  upon 
that  point.  And  with  regard  to  military  roads, 
said  Air.  C,  the  only  remaining  ground  ofeontro- 
versy  is,  whether  the  right,  which,  it  is  conceded, 
exists  as  incident  to  the  military  power,  shall 
be  exercised  in  time  of  peace,  by  preparation  to 
meet  the  exigencies  of  war,  or  delayed  till  war 
exists,  and  to  the  moment  the  use  of  a  road  is 
indispensable^  before  we  begin  to  construct  it. 
But,  if  the  view  of  the  character  and  extent  off 
our  implied  powers,  and  the  nature  of  the  sover- 1 


eign  authority  of  Congress  over  die  Uuoi,ilfi 
he  had  presented,  were  ia  mj  dme  ranti 
there  could  be  no  discriniiQttio&  betvea  oc 
power  in  time  of  peace  to  coastractansttfa 
fortification  for  military  defence,  ^tktkt 
power  of  making  roads  and  caoal^  or  ippnyon- 
ing  the  revenue  to  that  object,  is  poaaid^ 
Congress,  be  though t«  on  tlie  qQesuoAofo^ 
diency,  it  would  readily  appear  thit  thenmi 
national  interests  required  its  immediate  exettat 
It  was  demanded  bv  the  dictates  of  tke  poliej 
which  requires  naval  preparatioa  for  vititacK 
of  peace  ;  by  the  interests  of  iDlenai  tnk^ 
the  claim  of  the  interior  and  agricaitonlSaie. 
to  a  full  participation  of  the  benefits  of  tlie  Usui 
and  by  the  interests  of  foreign  eomneree.  Bi 
would  not  re-examine  the  sitoatioaof  theAiiiS' 
tic  frontier,  in  a  period  of  war  with  onreosser- 
cial  rival.  The  necessity  of  aa  ioludebnis 
communication  from  North  to  Soatli,  iupafsi- 
bilit^,and  the  disproportion  bet weea  the o^ 
and  immense  benefita,  had  already  ben  my 
urged  upon  the  attention  of  the  Gonmittee.  Tu 
necessity  of  similar  means  of  eoamwM 
between  the  Atlantic  and  the  Lakes,  idnici/a 
equal  claim  to  our  consideration.  DvisfS^ 
late  war  iu  benefits  would  hare  been  at^* 
ble.  With  regard  to  a  minor  considentiBH^ 
expense,  in  that  short  period,  the  liiflee^- 
to  this  Qovernment  for  transportitioB  fnathe 
tide-waters  of  the  Hudson  to  the  »nal  his. 
it  was  not  extravagant  to  say,  exceeded (f0iu^ 
lions,  four-fifths  of  which  would  hinVaared 
by  a  canal  transportation. 
He  had  alluded  to  the  fair  claims  of  tkatsttc 

States.  Sir,  have  they  not  an  cqnl  du^  ^^ 
the  navigating  States,  to  tbe  aidof  tbeMuw 
Gk>vernment — to  the  bounty  of  the  Trvoj?! 
Let  us  not  disregard  their  just  denudt'  i» 
vast  fund  of  the  public  lands  im  the  coostfj^ 
erty  of  the  States.  By  an  estimate,  ftw^  " 
the  acknowledged  extent  of  onr  territory,  n^R 
now  for  sale  more  than  sixteen  huUredi^ 
acres  of  land  susceptible  of  caltirttiok  »^ 
the  annual  proceeds  of  sales,  already  eneH|^> 
million  and  a  half,  wiU  amount  to  nuf  ivu^ 
While  a  portion  of  this  branch  of  wTesoe,  vjj 
wise  policy,  is  appropriated  to  improve  mbk^' 
tions  of  the  Union,  and  aa  amoaot  ^^^t^ 
whole  is  annually  applied  to  ^^^^V^j 
commerce,  and  in  extending  the  foste"^^. 
Congress  to  other  great  inteieste  of  the  d«wj 

interests  connected  by  indissolable  ue*)'^.^ 
spiring  to  increase  the  weahh,  »i'*"*[3*^-n 
curity  of  the  nation;  can  we,  he  »»*^ 
some  aid  to  internal  commerce,  thus  >PP^  p>^ 
ing  the  interior  States  to  the  seabosrd^  wjj 
them  markets— multiply  and  enhioce  tiieT»"j 
of  their  products— and  finally  admit  them  »• 
full  participation  in  the  benefits  of  a  ^^ 
Government.  While  desirous  to recoininew«J 
interests  to  the  encouragement  of  Coogr^^ 
could  not  concur  with  the  honorable  memos  ^ 
immediately  preceded  him,  (the  ^P^'fj.y. 
sustained  the  resolution  with  disuo^^^ 
ity,  in  the  sentiment  that  the  interest*  «^»^ 
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commerce  have  been  too  fondly  cherished — that 
it  had  become  the*  spoiled  child  of  the  nation. 
No,  said  Mr.  C,  to  commerce,  invigorated,  ex- 
paodedj  and  cherished  by  that  genial  system  of 
protection  and  encouragement,  which  was  adopt- 
ed by  the  profound  practical  wisdom  of  the  first 
Administration,  should,  in  a  great  degree,  be  as- 
cribed our  unexampled  growth,  and  present  proud 
situation  in  the  rank  of  nations.  Thus  sustained, 
it  has  filled  your  Treasury^  invigorated  agricul- 
ture and  the  seaboard  with  cities  and  wealth,  and 
animated  every  department  of  active  industry, 
and  in  less  than  thirty  years  raised  the  nation  to 
an  elevated,  and,  he  hoped,  a  durable  greatness. 
Sir,  it  is  unwise,  as  it  is  unnecessary,  to  decrjr  our 
commercial  policy,  that  the  interests  of  the  inte- 
rior may  attract  our  care.  All  interests  have 
equal  claims.  Our  abundant  resources  are  ade- 
quate to  the  aid  of  all.  But  let  us  not  be  told 
from  another  quarter,  that  the  interior  sections  of 
the  Union,  while  they  ask  the  aid,  have  no  share 
in  the  burdens  of  Government. 

By  their  consumption  of  the  imports,  said  Mr. 
C,  the  interior  States  contribute  to  the  very  fund 
which  you  apply  for  the  interests  of  foreign  com- 
merce. They  equally  participate  in  the  Dordens 
of  war.  Nay,  sir,  when  you  have  recourse  to  the 
direct  tax,  the  war  tax  as  it  has  been  termed,  ap- 
portioned in  the  ratio  of  the  population,. and  not 
the  wealth  of  a  State,  it  falls  upon  the  interior 
with  a  severe  and  unequal  pressure.  It  was,  be 
said,  due  to  candor  to  remarx,  that  duties  on  im- 
ports being  the  ordinary  sources  of  revenue,  di- 
rect encouragement  to  commerce  had  become  the 
immediate  interest  of  finance;  that  agriculture 
and  internal  commerce,  urging  no  similar  appeal 
to  the  interest,  had  not  hitherto  sufficiently  at- 
tracted the  attention  of  Government,  or  partici- 
pated in  its  benefits.  To  a  considerable  extent, 
also,  has  this  nation  for  jears  been  indirectly  con- 
tributing to  the  immediate  aid  of  manufactures. 
He  would  not  be  understood  to  denounce  this 
policy ;  far  from  it.  A  just  regard  to  the  national 
interests,  as  well  as  faith,  requires  that  measures 
adopted  to  create  should  now  be  continued  to  sus- 
tain them.  But  the  benefits  of  this  branch  of  na- 
tional improvements  surely  were  prospective,  and 
in  the  infancy  of  manufactures  the  protecting  du- 
ties which  their  interests  require,  as  they  enhance 
the  price  of  the  foreign  article,  and  the  manufac- 
ture operates  as  a  proportionate  tax  on  the  con«- 
sumer,  for  the  immediate  encouragement  of  the 
manufacturer ;  therein  departing  from  the  exer- 
cise of  the  specific  power  for  raisine  revenue,  and 
effectually  exerting  that  of  establishing  manufac- 
tures. Have  the  Constitutional  powers  here  ex- 
ercised ever  been  denied?  He  asked,  then,  upon 
what  color  of  pretence  could  Congress^  adhering 
to  that  construction  of  the  Constitution  which 
authorizes  the  indefinite  application  of  revenue  to 
encourage  foreign  commerce — to  create  and  sus- 
tain manufactures — with  what  appearance  of  con- 
sistency can  you  withhold  like  aid  to  objects  of 
internal  Improvement,  claiming  equally  the  na- 
tional encouragement,  as  inseparably  allied  to  the 
national  prosperity  ?    Beyond  the  benefits  of  de- 


fence, in  which  all  equally  participate,  what  ad* 
vantage,  the  interior  States  emphatically  ask,  do 
we  derive  from  the  Union  ?  And  without  a  fair 
equivalent,  by  what  principles  of  justice  are  we 
required  longer  to  sustain  a  policy,  which,  fo^the 
present,  depresses  the  value  of  our  products  and 
enhances  that  of  the  imports,  by  excluding  the 
foreign  merchant,  through  the  medium  of  ton- 
nage and  onerous  discriminating  duties,  from  a 
free  competition  in  our  market,  making  us  di- 
rectly tributary  to  the  interests  of  commerce  and 
manufactures  ? 

If  the  interests  of  internal  trade  and  agriculture 
demand  this  aid,  from  their  prominent  impor- 
tance, as  objects  of  national  concern,  will  it  be 
denied  that  roads  and  canals  are  the  natural,  di- 
rect, and  necessary  means  ?  The  commerce  of 
interior  States  is,  through  others,  to  an  Atlantic 
market.  The  intermediate  States  are  not  bound 
to  provide  facilities  for  transportation  ?  Is  there 
no  remedy  ?  How  important  soever,  the  remote 
State  has  no  power  to  effect  it.  What  results  1 
The  improvement  is  made  so  far  only  as  sub- 
serves the  interest  of  the  intermediate  State,  and, 
when  rival  interests  exist,  the  property  of  the 
remote  State  is  sacrificed. 

Sir,  I  will  not  trespass  upon  jrour  time  hj  a 
repetition  of  the  objects  which  claim  the  exercise 
or  this  power.  They  were  forcibly  presented  at 
the  opening  of  the  debate.  You  have  viewed 
them  in  detail,  estimated  their  cost,  and  seen 
their  importance,  for  purposes  of  national  defence 
and  internal  commerce.  There  are,  however, 
some  considerations  which  invite  one  or  two  ad- 
ditional remarks.  The  importance  of  an  imme- 
diate exercise  of  that  power,  said  Mr^  C,  is  forci- 
bly urged  by  a  recurrence  to  the  condition  of  our 
northern  frontier.  Bounded  as  we  are,  in  that 
direction,  by  a  chain  of  lakes,  of  equal  extent  with 
the  Atlantic  frontier,  with  a  soil  surpassed  in  fer- 
tility by  no  portion  of  the  Union,  and  populating 
as  it  is  with  a  rapidity  unexampled,  in  a  few  yeva 
the  export  of  a  population  equal  to  that  of  the 
Union  when  this  Government  was  instituted,  will 
pass  into  the  northern  lakes.  Without  canal  com* 
munications  between  the  lakes,  the  Mississippi, 
and  the  rivers  of  the  Atlantic  States,  the  immense 
export  of  this  section  of  the  Union,  embracing 
more  than  five  States,  descends  the  St.  Lawrence. 
What  are  tlie  inevitable  consequences  ?  The  in- 
terests of  that  section,  for  any  beneficial  national 
object,  are  severed  from  the  Union.  The  im- 
mense value  of  one-fifth  of  our  commerce  is  saeri* 
ficed  not  only,  but  contributes  to  the  ascendency 
of  England. 

Sir.  canals  are  the  only  permanent  remedy. 
But  the  evil  is  not  wholly  in  prospect ;  it  already 
exists,  and  is  even  now  keenly  felt  from  an- 
other quarter.  To  what  cause  do  we  impute  the 
ruinous  condition  of  our  commerce  with  the  Brit- 
ish West  Indies,  which  has  been  so  forcibly 
urged  upon  our  attention  by  a  recent  report  of  a 
committee  ?  Look  at  the  statement  of  the  ex- 
port. From  Vermont  alone,  it  exceeds  a  million. 
From  New  York,  Ohio,  and  Michigan^  it  exceeds 
another.    The  whole  yielding  a  freight  which 
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doubles  its  vtlae  in  the  foreiffo  market.  We 
have  not  now  to  learn  that  the  west  Indies  can- 
not now  subsist  but  by  supplies  from  the  United 
States.  Possessed  of  our  own  means,  we  can  for- 
erer  coerce  a  trade  on  principles  of  perfect  reci- 
procitj ;  but,  without  canals  to  attract  this  pro- 
duce nrom  Canada  to  Atlantic  channels,  we  not 
only  gWe  employment  to  an  immense  British  ton- 
nage, but  enable  her  to  subsist  her  West  Indies 
with  our  own  products,  and  by  her  narigation  i 
thus  inviting  her  to  exclude  us  all  participation 
in  her  colonial  trade.  Not  only  are  they  the  car- 
riers of  the  products  of  the  West,  but  we  are  com- 
pelled to  receive  her  colonial  exports  from  her 
own  ships.  Can  this  GoTernment,  he  asked, 
ilumber  over  this  complicated  and  growing  evill 
Can  we  without  alarm  anticipate  the  consequen- 
ces which  this  state  of  things  will  entail  upon  our 
tevenue.  from  the  facilities  of  smuggling,  at  a 
thousana  points  ?  Or  the  influence  it  will  soon 
enable  Bngland  to  exert,  orer  the  western  section 
of  the  Union?  Sir,  shall  slight  considerations 
deter  us  from  a  prompt  application  of  an  effectual 
remedy  7  It  is  perfect ;  it  is  within  our  view ;  it 
is  already  marked  by  the  practical  wisdom  and 
lofty  enterprise  of  the  State  which  I  have  the 
honor  in  part  to  represent ;  the  improvement  is 
already  commenced ;  the  canals  to  unite  Brie  and 
Champlain  with  the  Hudson  are  in  successful 
progress.  Mr.  C.  said  he  could  not  refer  to  this 
greAt  national  undertaking  with  any  ordinary 
emotion  of  pleasure.  In  relation  to  it,  however, 
he  would  indulge  but  the  single  remark,  that, 
whether  viewed  in  reference  to  the  magnificence 
of  its  design,  the  variety  and  magnitude  of  the 
national  interests  it  is  destined  to  subserve,  and 
the  benign  ibfiaences  it  will  extend  over  the 
boundless  regions  of  the  West ;  all  conspire  to 
characterize  It  one  of  the  proudest  monuments  of 
liational  glory,  which  has  been  projected  by  the 
wisdom  or  attempted  b]r  the  power  of  a  State. 

The  speedy  accomplishment  of  this  noble  de- 
sign, demanded  alike  by  the  interests  of  com- 
merce, foreign  and  internal ;  of  revenues  of  our 
Western  States,  and  our  western  lands ;  upon  the 
seore  of  justice  as  well  as  policy,  calls  for  that  lib- 
eral aid  at  our  hands,  which  has  hitherto  been  un- 
raecessfuUy  solicited.  Sir,  I  trust  we  do  not  urge 
%  hopeless  appeal  to  the  sagacity  of  the  Eastern 
States,  when  we  ask  their  aid  in  measures  to  se- 
cure the  success  of  improvements,  which  will  en- 
able them  efiectuitlly  to  reclaim  one  branch  of 
their  trade  from  ruin ;  withdraw  from  England 
the  commerce  in  our  products,  which  gives  em- 
ployment to  hundreds  of  her  ships,  and  transfer 
itsjprofits  to  our  own. 

But  said  Mr.  C,  we  are  told,  where  doubts  of 
our  Constitutional  power  to  legislate  are  enter- 
tained, it  is  expedient  to  refer  to  the  people  for  a 
grant  of  the  power.  He  considered  tnis  doctrine 
utterly  indeiensible.  Extraordinary  powers  in- 
deed would  thisprincipie  devolve  upon  a  doubt- 
ing minority.  The  authority  of  the  Constitution 
opposed  it.  What  is  the  Constitutional  rule? 
Legislate,  where  a  majority  in  each  House  concur 
m  the  expediency  and  constitutionality  of  a  law. 


With  this  sanction,  unless  arretted  by  }kht 
sident,  bills  become  laws,  and,  in  the  leetliofik 
veto.  It  is  expedient  to  legidate  wbere  tto-iiiifi 
concur.  Again,  it  is  as  imperatirelf  oork/ti 
recommend  ain  abridgmeat  u  ao  thki^tl 
our  powers,  and  far  from  caase  of tltroitik 
spirit  of  encroachment  on  State  povef.i^!al- 
ingly  deprecated,  we  know  Coon«sbireo- 
mended  twelvfi  amendments,  to  delueaodtSi)^ 
their  powers.  As  citizens  of  the  Uaited  Stti 
we  have  a  common  interest  lo  their  iodepes^w 
and  power,  and  a  common  attachment  to  i!i&ri' 
stitutions.  One  branch  is  dependent  for  ^d 
existence  on  the  legislatures,  and  the  otbeiGai^ 
voluntary  suffrage  of  the  people.  Po6sesaii|k> 
gislative  power  by  such  a  teoure,and  coducol[ 
recurring  to  the  people  for  its  continQUce^b 
not  early  and  more  recent  experience,  forij 
demonstrated  their  controlUDgpowen,u;i^> 
even  an  artificial  gust  of  popolar  iodigoatkroi 
bliffht  and  wither  our  dreaded  emr^til 

if  there  be  a  cardinal  principle  in  free  Gstbs- 
ment,  it  is,  that  the  will  of  the  majoriif  iiut»- 
preme  law.  It  is  the  basis  of  all  legitimiiejicn:, 
It  is  the  foundation  of  oor  Constitoiios.  ^ 
once  organized,  permanency  required  tiuicreoi 
Qovernment  should  not  be  changed  riicy 
concurrence  of  three-fourths  of  the  Saies.  U( 
us  not  confound  distinctions.  This nle » cots* 
Ublished  for  the  construction  of  thetesai 
or  designed  to  govern  in  actsofiegi$liC0ii.Jii' 
the  rule  of  amendment  only.  As  ite  i^np"''" 
guardians  of  the  powers  or  the  CoDstiM'' 
are  bound,  by  our  oaths,  to  support  it  si^^'^ 
and  power.  If  a  majority  behere  we  to"  tw 
power,  would  it  not  be  as  just  a  test  of  ia«t*" 
ence,  to  apply  for  an  amendment  lo  diTs:  di- 
gress of  the  power  to  make  roads  and  aoaii<*^ 
lor  a  grant  of  the  power  ?  ,  . .  ^ 

Sir,  we  have  heard  of  the  admirable^ 
provided  to  remedy  defects  in  the  Coostis'-i''^ 
amendments.  What  is  this  boasted  Ri«||^^ 
often  attempted  and  so  often  defested:  i^jj 
thirds  of  both  Houses  concarringihan?^J' 
desirable  and  not  possessed,  can  recoflia<S'J^ 
amendment,  and  three-fourths  of  the  States  ^^ 
the  power  to  adopt  it.  And  are  genilttneE  F 
pared  to  resort  to  this  test,  to  detenDi«  »> 
laws  we  may  enact,  what  means  we  DUf^"^^ 
the  exercise  of  our  Constitutional  poten. 
even  the  power  of  three-fourths  of  ^Pn 
amend  the  Constitution  is  iheoret«»l  m 
A  majority  in  six  States,  all  contiinins  W 
lation  less  than  700,000,  a  population  one§^ ' 

that  of  either  of  three  single  S^^e*'"^'' !1 
of  the  whole,  control  the  consimciion  a  r  / 
and  prevent  an  amendment.   Upon  a  <!»» 
like  this,  should  we  not  foresee  that  considen-"^ 
of  local  rather  than  national  interest  ^of  J 
vail;  that  it  might  be  resolred into«colJ.f^ 
lauon  of  relative  benefits  ?   Vm^Ji^^  'Z 
this,  can  you  look  for  that  spirit  of  <*«^.f/2:Ji 
concession  in  the  absence  of  that  of  J^"[  ,ii 
with  all  its  coercire  energy,  united  barely  ,^. 
jority  of  the  people  on  the  adoption  ol  «« 
stitution. 
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Upon  thfie  coAMiieffttiQBa,  hovever^  he  wonld 
forbear  to  dwell.  An  tppliiealion  for  an  emend- 
meoi,  as  had  been  reeoomiended,  he  should  re- 
gard as  a  yirtnel  surrender  of  the  power*  In  a 
case  of  nuich  doabt,  be  conid  not  reeoneile  it  to 
a  sense  of  the  daty  of  Congress,  considered  as  the 
imnoediele  guardians  of  the  Constitution,  to  sab^ 
mit  to  a  eoorse  in  relation  to  anf  of  its  powers, 
which  would  jeopardize  their  existence.  Bnt,  in 
the  preaem  cese,  with  an  entire  conr ictioa  of  the 
existence  of  the  power,  and  belicTing  that  its  ex* 
ercise  was  demanded  by  a  regard  to  the^highest 
interests  of  the  nation,  he  hoped  the  resolution 
would  be  adopted. 

Mr.  AuariN,  of  Virginia,  said  he  felt  somewhat 
embarrassed^  at  this  late  honr  of  the  day,  to  at- 
tempt to  deliTer  his  sentiments  upon  the  subject 
DOW  under  consideration:  bot,  some  few  days 
since,  it  woQld   be  recoliecled,  the  honorame 
Speaker,   one  of  the  noble  sons  ai  Virginie^ 
whom  she  was  always  prood  to  aknowledge,  had 
invited,  or  rather  challenged,  her  representation 
to  meet  him  in  this  epAtest.    He  said,  weak  as  she 
might  b^  the  Old  DoainioB  was  always  ready 
end  willing  to  furnish  her  quota,  althoogh  she 
might  be  yanqoished  in  the  combat.   Under  these 
circumstances,  he  was  compelled  to  engage  in 
the  unequal  contest.    It  appeared  to  him  it  had 
become  somewhat  fashionable  to  enter  a  protest 
against  those  principles  in  which  we  differ ;  and 
the  honornbie  Speaker  had  entered  his  protest 
against  the  principles  of  conatrneiion  which  had 
been  coptend«d  for  by  those  opposed  to  the  teso* 
lution  now  under  conaiderntion.    Mr.  A.  sai4  he^ 
in  like  q^aiMiar,  would  beg  leeire  to  enter  his  hum* 
ble  protest  against  i\ax  libeml  and  expanded  con« 
stroction  qf  the  CoastitQAion  which  had  been  eon- 
tanked  for>y  the  honofahle  Speaker.  It  had  been 
said  by  hiiQ  that  ^e  proleated  against  this  wnter- 
gruei  system  of  cpnf triietion ;  thai  those  who 
construed  i^  in  this  way  were  unfit  for  politicians. 
Mr.  A.  said  that,  in  whatever  light,  as  a  politieian, 
he  might  be  viewed,  it  was  not  material  to  him ; 
bot  Ke  would  remind  the  honorable  fipeai»nr  that 
the  principlee  of  oonstrneiion,  limited  and  waiec* 
gruel  as  ^bey  might  be,  which  were  contended  lor 
by  thpee  opposed  to  the  resobition,  were  such  as 
had  conducted  us  thrpiwh  two  wan  in  safety, 
peace,  ind  harmppj.    Mr.  A.  said,  we  have  been 
told,  tha,t  by  adopupg  this  libeml  and  expanded 
construction  of  t^  Constitntion,  by  giving  to  the 
General  Government  this  power  of  making  roads 
and  canals,  &c.  will  produce  union,  peace,  and 
tranquillity  through  these  United  Statee;  and 
this  seemed  to  be  top  gpnerally  admitted ;  but  he 
thought  very  di£ferenuy,  and  wonhl  take  this  oc<f 
casion  to  say  that  he  denied  the  whole  theory  and 
its  ideal  popsequences.    He  said  he  would  call 
the  attention  of  the  Committee  to  the  peace, 
union,  and  tranquillity  which  now  existed  between 
the  Slates ;  that  they  were  content ;  that  the  mo- 
ment Congress  assumes  this  power  of  internal 
improvement)  you  throw  out  the  apple  of  discord 
among  the  States \  they  will  then  begin  tosoram- 
ble,  and  qua^el  who  shall  ^et  the  most,  and  where 
shall  be  the  places  of  this  internal  improvement ; 


and,  instead  of  producing  this  fancied  union, 
peace,  and  tranquillity,  so  eloquently  described 
by  iientiemen,  it  wonld  turn  out  to  be  an  internal 
division  and  commotion,  instead  of  internal  im- 
provement. 

The  honorable  Speaker  had  said,  the  great  ob- 
jects 01  the  Constitution  were  union,  peace,  and 
consolidation,  bot  did  not  thereby  mean  to  use  the 
word  consolidation  in  an  alarming  or  offensive 
sense.  He  too  (Mr.  A.)  thought  the  objects  of 
the  Constitution  were  peace  and  onion ;  but  it 
was  not  material  in  what  sense  the  honorable 
Speaker  used  the  word  consolidation,  since  it  ap- 
peared to  Mr.  A.  that  the  consequences  resulting 
from  the  honorable  gentleman's  eonstrngtion 
would  lead  to  consolidation  and  a  prostration  of 
State  rights. 

We  had  been  told  by  the  honorable  Speaker 
that  the  Constitntion  was  made  not  merely  for 
a  few  millions  of  people,  but  intended  to  embrace 
perhaps  fifty  millions  or  more,  and  that  it  was 
calcnfated  to  anewer  these  great  objecu.  He 
(Mr.  A.)  would  agree  that  the  Constitution  was 
wisely  framed  to  answer  all  these  great  objects, 
and  to  last  under  all  times  and  circumstances,  it 
we  resort  to  the  Constitution  for  our  gnide.  And, 
although  he  could  not  extend  his  views  to  those 
ages^  yet  if  we  are  to  expand  iu  construction  ajo- 
cordmg  to  the  extended  views  which  some  gen- 
tlemen take  of  it,  he  thought  it  could  no  longer 
he  considered  aa  our  gnide ;  we  are  left  to  the 
whim,  and  caprice,  and  elevated  views  which 
some  gentlemen  consider  as  beneficial  to  attain 
their  ideas  of  national  grandeur  and  greatness. 
In  pvisuing  this  fancied  object  he  would  remark 
that  it  did  seem  to  him  that  some  gentlemen  had 
taken  such  an  eagle  fiight  that  they  had  soared 
entiieljr  out  of  view  pf  the  Constitntion,  and  for- 
gotten il;  and,  being  accustomed  to  power,  had 
considered  themselves  invested  with  aU authority. 
He  said  that  the  powers  now  claimed  to  be  in  the 
General  Government,  by  the  resolntion  oa  yonr 
table,  would  not  produce  the  beneficial  effects  of 
pnionand  tranquillity,  but  discord  in  the  States 
and  among  the  people,  and  he  wonld  advert  to  e 
part  of  the  honorable  Speaker's  arp nment  to  prove 
ihia  conclusion.  The  nonomble  Speaker  had  said 
that  the  Eastern  States  had  long  enjoyed  the  ben- 
efits of  commerce;  that  it  was  now  time  for  the 
Western  people  to  have  their  share  of  the  benefits 
of  the  Government,  in  having  their  conntry  Im- 
proved by  roads  and  canals.  If  the  Western 
people  begin  tibus  early  to  complain,  so  soon  at 
we  bcffia  this  division  of  the  funds  of  the  nation, 
would  it  not  excite  State  bickerings,  and  tend  to 
disonion,  instead  of  union?  We  were  told  by 
the  honorabte  Speaker  that  agriculture  had  been 
long  taxed,  for  the  benefit  of  commerce,  and  that 
now  she  too  in  her  turn  has  a  right  to  a  portion 
of  this  revenue  to  be  laid  out  in  roads  and  canals ; 
but  that  this  small  aid  is  denied  her,  even  when 
he  offers  to  give  he^  the  old  lady,  a  Virginia  cloth 
gown.  Sir,  said  Mr.  A.,  it  would  seem  that  the 
old  lady  has  not  been  quite  so  well  dressed  and 
decorated  as  her  noble  son  of  the  West  would 
wish  her ;  and  she  not  bttng  accustomed  to  these 
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decorations,  it  is  proposed  to  stimulate,  and  aid 
ber  witii  a  present^  a  Virginia  cloth  gown,  as  best 
suited  to  her  declining  age  and  humble  views. 
It  would  seem,  at  first  view,  that  this  present 
would  be  acceptable  to  her ;  but  when  she  in- 
quires the  reasons  why  this  present  is  made  her, 
sne  is  at  first  informed,  it  is  from  pure  aflfection. 
Well,  and  is  nothing  in  return  expected  t  She 
is  answered,  nothing  that  will  injure  you  in 
the  least;  only  a  small  matter  is  asked  as  a 
compensation  lor  this  Virginia  cloth  dress.  And 
what  is  that,  my  son  7  Nothing  more  than  to 
permit  me  to  make  a  few  roads  andcanals  through 
your  farm,  to  be  made  and  used  at  my  discretion, 
as  I  may  think  proper  and  rights  The  old  lady 
is  startled  at  this  proposal,  that  her  son  cannot 
wait  till  her  death  for  full  enjoyment  of  her  prop* 
ertv,  but  for  this  present  she  is  to  release  a  part 
of  ner  soil  and  the  jurisdiction  over  it. 

The  honorable  Speaker,  in  construing  theCon- 
stitution,  had  resorted  to  various  paru  of  it  to 
show  the  sense  in  which  the  word  ^establish''  was 
used.  He  had  cited,  ^to  establish  an  uniform 
rule  of  naturalization."  To  which  he,  Mr.  A., 
would  answer,  that  the  only  sense  in  which  the 
word  "esublish"  was  there  used,  was  to  gite  to 
Congress  the  power  to  make  an  uniform  rule 
ajK>n  that  subject,  but,  that  a  further  power  from 
this  word,  as  there  used,  could  not  be  derived;  as, 
for  example,  could  it  be  contended,  under  the 
jK>wef  to  establish  an  uniform  rule  of  naturaliza- 
tion,  that  Congress  would  have  the  right  to  seize 
the  person  of  the  alien  7  Could  it  be  contended, 
th%t|  under  the  power  to  establish  a  judiciary,  as 
mentioned  by  the  honorable  Speaker,  a  right  was 
Gonveved  to  seize  and  take  poesession  oiall  the 
court-houses  and  jails  belonging  to  the  States,  as 
an  incidental  or  implied  power,  resulting  from 
the  Dower  to  establish  a  Judiciary  7  He  appre* 
bended  not;  and  yet  these  consequences  would 
result,  if  the  construction  and  reasoning  be  ap- 
plied to  them  which  had  been  to  the  power  to 
establish  post  offices  and  post  roads. 

We  were  told  by  the  honorable  Speaker  that 
the  surrender  of  Detroit  would  have  been  avoided 
by  good  roads ;  he,  Mr.  A.,  had  always  listened 
to  that  gentleman  with  great  pleasure,  because 
his  statements  and  aigoments  had  given  him  con- 
siderable information.  He  now  learned,  for  the 
first  time,  that  the  aurrender  of  Detroit  was  occa- 
sioned by  bad  roads;  he  had,  heretofore,  been  led 
to  believe  that  that  disaster  was  owing  to  the 
niisconduet  of  the  commanding  officer,  either  to 
bis  misfeasance,  malfeasance,  or  nonfeasance ;  he 
bad  even  understood  that  the  officer  was  arrested 
and  tried  for  that  misconduct,  and  that  he  had 
been  found  guilty  by  a  regular  tribunal ;  that,  if 
tbe  disaster  had  happened  in  consequence  of  the 
badness  of  the  roads,  it  would  have  been  unjust 
in  that  tribunal  to  have  condemned  the  officer  for 
the  surrender  of  a  post,  which  must  have  hap- 
pened, not  from  any  fault  in  the  officer,  but  from 
the  badness  of  the  roads,  over  which  he  could 
have  had  no  control,  and  tor  which  he,  in  justice, 
ovgl^t  not  to  have  been  accountable. 

The  honorable  Speaker  has  said  that  the  dis* 


S:raeefol  scene  which  took  plaee  it  Wu^ 
uring  the  war,  was  on  aeeoimt  of  ootbinHi 
military  road.  M.  A.  said  it  wasu  eisf  uae 
now  to  pack  all  the  disasters  which  ^fatt 
durioff  the  war  upon  the  rot4s,  udfii^jn- 
perly  oelonged  to  the  persons  whomiu^nd 
commanded  at  the  particular  plieei;  bmsM 
the  facts  and  circumstances  wa^ullndll^ 
duction?  He  apprehended  not;  heblKm 
understood  that,  at  Washingtoo,  there  iv'ct 
want  of  military  stores,  or  other  moDiiM] :.' 
war,  which  could  have  occasiooed  the  Hfitt 
but,  on  the  contrary,  he  had  sappotedibrv 
an  abundance  of  the  materials  ordefeoee,!!'.^ 
had  been  properly  used. 

As  a  further  argument  in  fiiror  of  ikb  ki 
system,  we  have  been  told  of  the  gnit  apt- 
tures  which  happened  dnriog  the  vir,  n  ^ 
transportation  of  military  stotes,  fte^  ii  {se- 
quence of  the  badness  of  roads,  and  for  lirnai 
of  military  roads.  He  would  be|  mtlcsatc 
consider  that,  when  all  their  fsseied  pfaiim 
accomplished,  and  their  roads  made,  if  iheeMT 
in  another  war,  should  not  choose  to  iitae^t^^ 
at  the  same  point,  that  there  will  toAikam 
necessity  for  new  military  roads,  aoi  of  e^ 
we  must  begin  a  new  system  of  nuAu^a* 
penditures  at  the  close  or  every  wir. 

Sir,  said  Mr.  A.,  the  honorable  Spethrkc^n 
concluding  his  remarks,  contended tkittkenij 
struction  of  the  power  necesttrflart^^ 

eurposes  of  the  Constitution,  oa|httt  be  irp« 
irge  and  extended  views  for  8ixtTiio».<'' 
people.  He  would  beg  leave  to  difti«w,^< 
in  that. liberal  Urge  and  ezteodedTieftii^ 
Constitution;  and  although,  as  i  politKB>< J* 
could  not  extend  his  views  to  thoieuiie-f 
process  of  reasoning  which  gorenedbia.a 
construing  that  instrument,  were  ^^^ 
more  humble  soureea— he  wonld  •'^'['f  S 
construction  to  the  Constitatioo  vl»  ^ 
enable  it  to  survive,  and  betraosoin't'^ 
unimpaired.  ,  ^ 

Sir,  said  Mr.  A.,  on  this  oeeasioD  ^^r^ 
much  leamiuff  displayed,  and  q«<^X 
the  opinions  of  others:  the  opioioosof  Mm^ 
son,  Mr.  Madison,  and  the  pr«<ntChKn^ 
trate,  and  others,  in  relation  to  the  eooftiv^ 
of  this  instrument.  He  said  he  had  cMfi^^ 
authority  but  the  Constitotioa  i<*<'^.  ,(... 
iacu  and  circumsUnces  neeessarilfueideiiu^ 
as  his  guide;  that,  although  moeh  rep 
dtie  to  these  great  men  for  their  fP^ 
wisdom,  and  their  tslents,  yet  their  iT^^ 
could  form  no  role  for  his  coaseieoce ^F^ 
construction  "'"  "*  —- —  '^'*«'"' 
be 

fore  .-^  .«..  «.,  w—  r— - '       A 

this  House,  he  had  administered  an  oitfi 

on  the  Holy  Bvangelists,  to  ^f?^}rj;\j^ 
tution.  For  the  rectitude  of  ^^T^Z^ 
he  was  bound  to  give  opoa  this  <>"*Ynie! 
question,  he  was  aceououble  to  ^  ;^ 
country,  and  which  he  sboold  i»eiDpt»jA,, 
according  to  his  best  judmneat  «?  ''^ 
our  Qovemment  differed  from  w  "« »" 
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ments  of  ancieDt  times ;  tb«t  we  are  boand  bj 
written  rales,  and  legislate  by  tbem,  while  those 
considered  themseWes  as  inrested  with  the  sot- 
ereign  aathority  of  the  people;  that  in  the  con- 
straction  of  this  written  instrament  (the  power 
under  which  we  act)  we  must  examine  it  oj  its 
parts  and  its  context ;  that  if  any  power  under 
this  instrument  be  claimed,  it  must  be  shown  in 
the  Constitution  to  be  expressly  granted ;  that,  if 
it  be  not  expressly  granted,  but  dubious,  it  must 
then  be  an  implied  power,  necessary  to  the  grant 
of  the  express  power.  Taking  these  rules  for 
his  guide,  oe  should  proceed  to  consider  this  Con* 
stitution  as  a  power  of  attorney,  executed  by  all 
the  Slates  in  solemn  form,  and  should,  therefore, 
(if  it  might  not  be  amiss  in  comparing  small 
things  to  great  ones)  take  the  same  mode  and 
apply  the  same  principles  of  construction  to  the 
Constitution,  and  be  governed  in  the  same  way, 
that  he  would,  when  he  resorted  to  a  power  of 
attorney,  under  which  he  acted,  to  ascertain  the 
power  and  authority  which  the  grantor  bad  dele- 
gated to  him  to  execute  for  him. 

The  report  of  the  committee,  then,  has  founded 
this  right  to  make  and  construct  post  roads,  upon 
that  part  of  the  Constitution  which  is  to  be  found 
under  the  eighth  section  of  the  first  article,  in 
these  words :  <*  to  establish  post  offices  and  post 
roads  f  and  the  commiuee,  by  way  of  esublishing 
the  position  taken  by  tbem,  have  proceeded  to  saj 
what  is  admitted  on  all  hands  to  be  within  this 
Constitutional  prorisioa;  they  hare  taken,  and 
auomed  for  admitted,  the  Tery  subject  in  contro- 
Tersy ;  it  is  this  Tcry  matter  which  we  contest ; 
we  are  at  issue  upon  this  ver^r  point;  and  he  felt 
some  consolation  we  had  arrived  at  it,  as  it  had 
been  seen  that  the  advocates  of  this  power  had 
differed  amons  themselves  as  to  the  grounds  upon 
which  it  should  be  claimed ;  but,  at  length,  toej 
had  made  out  their  declaration,  and  set  forth  thetr 
claim  of  power,  which  he  ihould  attempt  to  op* 
pose.  The  committee  have  resorted  to  various 
acts  of  Congress  as  precedents,  and  various  acts 
of  its  Executive  Magistrates,  to  show  this  con- 
struction and  admission,  contended  for  by  them. 
His  honorable  colleague  (Mr.  Babboub)  had 
given  a  full  answer  to  these  preeedents;  and  he 
would  only  add  that,  in  courts  of  justice,  prece- 
dents were  not  authority,  unless  they  had  been 
decided  upon  the  principle  in  contest;  that  when 
the  judgment  or  the  mind  had  never  been  called 
on  to  act,  it  could  not  be  said  to  be  precedent ; 
the  courts  themselves  would  disregard  such  pre- 
cedents, and  much  more  would  the  Legislature, 
under  like  circumstances.  He  would  then  call 
on  gentlemen  to  say  whether,  in  any  solitary  in« 
stance  of  these  precedents,  relied  on  by  them, 
whether  legislative  or  executive,  the  question  of 
constitutionality  had  ever  been  stirred  1  he  knew 
of  no  instance  himself.  Then,  said  he,  shall  the 
mere  inadvertent  acts,  either  of  the  Legislature 
or  Executive,  be  a  rule  to  guide  us  in  the  con- 
struction of  this  instrument,  under  which  the 
power  is  claimed  ?  He  thought  these  precedents 
ouffht  not  to  be  resorted  to.  and  would  tl^refore 
only  notice  one  of  them,  tne  road  from  Platts- 


burg  to  Sackett's  Harbor,  which  seemed  to  be 
much  spoken  of  and  relied  on ;  and  he  would  in- 
quire, what  were  the  circumstances  7  There  were 
troops  stationed  at  these  points;  there  was  a  road 
already  established  from  one  place  to  the  other, 
by  State  attthorihr ;  it  became  necessarv  for  the 
transportation  of  military  stores,  d&c.,  rrom  one 
place  to  the  other;  the  troops  were  stationed  there, 
and  idle ;  and  they  had  been  directed  by  the  Pres- 
ident to  work  on  the  road,  which  had  been  done. 
The  President  had  claimed  no  jurisdiction  over 
the  road ;  he  had  not  substantially  interfered  with 
any  State  or  individual  authority,  and  if  he  were 
to  claim  authority  or  jurisdiction  over  the  road, 
Mr.  A.  would  not  'hesitate  to  say,  that  it  was  an 
assumption  of  power,  and  unconstitutional ;  but 
nothing  of  this  kind  had  been  done,  and  therefore 
could  form  no  precedent  or  obligation  on  us;  that, 
whenever  the  Executive  Magistrates  had  been  offi- 
cially called  on  to  decide  upon  this  Constitutional 
question,  they  had  decided  that  the  Constitution 
gave  no  such  right. 

But,  sir,  it  is  said,  in  the  report  of  the  commit- 
tee, that  we  have  the  right  to  make  and  construct 
post  and  military  roads,  by  the  assent  of  the  States 
through  which  they  pass.  This  position  he  could 
not  admit.  The  powers  granted,  and  intended  to 
be  granted,  by  the  Constitution,  were  absolute 
powers ;  they  were  intended  to  be  |[iven,  free  of 
any  condition,  restriction,  or  limitation,  and  to  be 
so  used  under  the  Constitution;  it  could  not^ 
therefore,  he  thought,  be  contended  that,  for  any 
power  vested  in  Congress  under  the  Constitution, 
they  should  be  compelled  to  ask  the  assent  of  the 
States  to  legalize  this  power ;  to  exercise  it  in 
this  way,  would  be  to  shackle  the  powers  of  the 
General  Government.  Thus,  do  we  ever  pass 
laws  upon  condition  that  a  State  may  agree,  or 
not,  to  legislate  upon  any  subject,  for  the  fulfil- 
ment of  which  we  are  to  ask  the  assent  of  the 
States.  He  thought  we  could  not,  nor  ought  we 
to  derive  powers  from  the  States  in  this  way.  If 
We  were  about  to  declare  war,  should  we  pass 
the  law  upon  condition  that  the  State  of  Virgi- 
nia, or  any  other  State  gives  her  assent  1  If  so, 
it  might  follow  that  the  State  would  refuse  her 
assent,  and  remain  at  peace,  and  be  exempt  from 
all  the  expenses  attendant  on  the  war,  as  well  as 
the  exposure  of  her  men.  No,  sir ;  let  us  not  le- 
gislate in  this  way ;  let  us  not  derive  powers  in 
this  way,  by  holding  out  this  bait  of  assent  to  the 
States.  If  we  have  the  power,  let  us  assert  it 
directly,  and  not  lull  them  into  security.  Bv  thus 
meeting  the  question  directly,  the  States  will  ex- 
amine tor  themselves,  and  be  more  prepared  and 
composed  to  meet  such  a  state  of  things ;  no  addi« 
tional  argament  could,  therefore,  be  drawn  from 
exercisittff  this  power  by  the  assent  of  the  States, 
but,  on  the  contrary,  seemed  to  him  to  be  a  con- 
clusive reasoninff  to  show,  that  we  cannot  derive 
a  power  to  legislate  in  this  way.  But  if,  as  is 
contended  by  gentlemen  in  the  argument,  we 
have  the  absolute  right,  under  the  Constitution, 
to  construct  post  roads,  let  us  see  to  what  extent 
this  principle  of  reasoning  and  construction  will 
lead  us.    If  then.  Congress  possess  the  power, 
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udn  the  ConstitatioD,  to  coostniet  ani  claim 
jarisdiction  OTer  pott  roads,  xhej  bare  th«  same 
power  toeoostraet,  ettaUifb,aod  make  pott  offices. 
If  we  pottett  the  power  orer  oae  pott  road,  we 
liave  the  power  orer  all  the  post  roads.  Tbos, 
we  find  oorselTes,  by  this  constraction  of  the 
CoDstitotion,  ia  possession  of  all  the  post  roads 
IB  the  United  States ;  and  we  are  eqaallj  in  pos« 
sesstOB*and  jarisdietioa  of  all  the  post  offices  or 
honses  where  the  post  office  is  esublished;  and 
we  are  told  there  are  about  foar  thousand  post 
offiees. 

Thus,  sir,  by  this  mode  of  construing  our 
Constitutional  po?rer,  it  will  lead  us  into  the  pos- 
session of  the  soil  over  whieh  all  these  roads  pass, 
and  iaio  the  possession  of  all  the  post  houses,  and 
lots  on  which  they  are  built.  It  would  then  be 
in  the  power  of  the  Postmaster  Qeneral,  who  has 
the  rif  at  of  establishing  poet  offices,  to  take  pee- 
session  of  anr  house  or  lot  of  land,  in  town  or 
eonntrj,  for  the  post  office,  and  that,  contrary  to 
the  will  of  the  owner,  as  being  an  incidental 
power  necessary  to  the  Fost  Office  Establishment. 
And,  while  upon  this  subject,  he  would  notice  a 
remark  of  the  honorable  Speaker,  who  said  that 
the  General  GoTcrnment  hid  a  right  to  rent,  hire, 
or  build,  a  post  office;  he  would  not  discuss  who- 
Iher  they  might  not  hire  a  house,  but  he  would 
deny  they  had  any  right  to  build  and  acquire 
property ;  and  if  it  were  intended  to  use  this 
fowet  as  an  incidental  power  or  right,  in  opposi- 
tion  to  the  rights  of  indiriduals  or  States,  to  wit: 
that  they  were  eompeUable  to  yield  to  this  power 
or  right,  he  should  deny  it  in  any  way  in  which 
it  may  be  claimed  or  applied.  His  honorable 
eelieagoe,  (Mr,  B.  Smitb,)  while  speaking  on 
the  subject,  in  describing  the  great  hendiis  re- 
sulting from  this  imaginary  system  of  internal 
improvements,  had  toll  us  that  that  the  roads 
ana  canals  might  be  compared  to  the  Teios,  arte* 
ries,  and  sinewy  of  the  human  body<~that  they 
were  the  political  reins,  arteries,  and  sinews,  of 
the  Gkneial  GoTerament,  or  body  politic  ;  but 
he  hoped  his  honorable  coUeague  would  also 
recolieot,  that  they  were  the  political  reins,  arte- 
ries, and  sinews  of  the  State  government^  and 
that  they  belonged  to  the  States  beforeand  since  the 
adoption  of  the  Gonsiitution,  and  that  they  had  al- 
ways been  in  the  possession  and  enjoyment  of  them 
ever  since,  and  it  would  be  now  too  sudden  a  tranter 
of  all  this  political  life,  and  blood,  and  strength,  to 
the  Qeneral  Government,  by  a  meretsonstructive 
inoidenul  power,  which  he  believed  the  Consti- 
tution would  not  warrant;  nor  did  he  think  the 
framers  of  the  Constitution,  or  the  States,  could 
ever  have  intended  to  convey.  He  would  there- 
fore beg  gentlemen  seriously  to  reiect  what  ex- 
tensive powers,  jurisdiction,  and  soil,  we  were 
about  to  assume  to  ourselves  over  the  several 
States ;  whether  it  will  be  so  likely  to  produce 
union  and  peace,  as  they  imagine;  and  whether 
it  will  not  tend  to  a  consolidation  of  the  powers 
and  rights  of  the  State  governments  in  that  great 
power  of  the  General  Government,  which  may 
^J!u^'*J?  •^^  **^«  "^^  contrary  to  the  plain  import 
of  the  Constitution,  which,  he  thought,  could  only 


mean  a  mere  description  of  the  poit  mnenlli 
place  for  the  office. 

But,  it  has  been  said,  we  hifeiriibitsst^ 
lish  military  roads  in  time  of  mr ;  he  v«i<^ 
that,  under  the  ConsiitutioD,  asf  nt\  v^n 
conveyed— it  was  not  neeewsry  (ocobwkI 
a  right;  for,  if  it  became  asesMry  aimi 
war  to  cut  a  military  read,  it  wai  oalf  int 
act  of  necessity,  a  mere  trcspMi,  iobecnMi|if 
the  necessity  ot  the  oceasioB,  sod  RBtMniigi 
for  the  act ;  it  aroae  bv  the  lawi  of  Beecsiirf 
self-defence,  and  could  confer  so  rigfai  Inj 
individual  has  a  right,  by  tke  lim  of  am  tc 
defend  himself— he  does  not  tequiretbiin^Vi 
Constitutional  law,  or  by  legti}atifeiid,b«iii 
incident  to  the  law  of  setf-presemtka;  ^i 
one  man  asmnlts  another,  tod  tkeisailu.'i 
killed  by  the  other  in  his  defcaee,dKtdii9' 
ctised,  beeause,  by  the  laws  of  idffraeniMi 
he  was  Ibiced  to  commit  the  set  fiQt,M 
not  follow,  that  he  should  beacoKdiiblii 
anv  other  nuin,  who  should  approsdi  lis  poet; 
ably.  But,  the  reasoning  of  the  eooBJBa.s( 
the  arguments  of  gentlemen,  go  mnelli^ 
they  say,  in  time  of  war  we  asvei  n{it «  ^ 


military  roads,  as  a  necessary  power  ii . 
the  power  of  making  war,  sad  thtjoai^ 
power  a  little  further  ia  time  of  p«w.  Tka 
m  time  of  war.  by  force^  yoo  cat  i niiitiryiei 
and,  in  time  or  peace,  you  eltiii  ^  m^"^ 
longing  to  jreo.  The  aet,  thereliNn>>  <'"'' 
war,  which  is  nothing  more  or  kBtto<»' 
pass,  is  converted,  in  time  of  iMsee,s  pnm 
jurisdietioB  and  the  right  of  soii;iftliBt^«[| 
a  magic  power  ia  the  Army,thsi,  *^>''^^, 
touch  in  time  of  war  gives  the  Oofenset jvi 
and  juris^etion  in  ume  of  pctee,  it  rei^  fix- 
low  that  rights  in  this  Goveneient  cotM^  * 
qaieed  by  eonoueet ;  and  it  miglititt  keiei|i»| 
ingf,  after  anodier  war,  that  the  Gow*^ 
a  right  to  claim  all  the  roads  atoof  fm"? 
bad  at  any  Ume  marched  durisg  tkwj[ 
would  illustrate  this  oonstraetioo  of ile^ 
tee.  by  an  enmple  mentioned  kf^i'*'!'|!: 
oolleaflu^  (Mr.  Bauboub,)  thtt,  is  iiaefli«j 
to  detand  our  army,  or  to  aanof  ^^\ 
miakt  be  necessary  to  prostrate  tbe  loiie o" 
individual,  and,  in  time  of  peaee,  te  f^^ 
it  just  Md  right  to  pay  the  iodividulwr"" 
trespass,  this  damage  done  to  hia  pn^jj^  f|. 
aecordiag  to  the  modeof  constroetiooiAf  ^ 


because  itlecame  necessary  in  ^^^^^ 
prostrate  it.    Ia  time  of  war,  yoa  enc  tn»< 

Canada,  (and  he  had  no  doabt  t^^j^Ztt^ 
cut  during  the  late  war,)  it  followed,  «^ 
cording  to  those  principles  of  toos^^u 
we  had  a  right  to  hold  it  ia  tiBeofjMee 
it  might  be  said,  we  have  so  eisim  to  tff « 
lands  of  Canada,  and,  he  tfaoQght,itDi?«<^^ 
with  great  truth,  that  we  hare  f^^Zi^ 
lands  of  the  States-they  bare  »f  ^^[> 
us  any  such  rights  or  powers--«icn  d»^^ 
ereign,  distinct,  and  independcot,  sadeien^ 
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the  aels  of  soreraignty  within  it,  in  the  Mmt 
mattner  that  Canada  does,  and  ia  only  bound  to 
eneh  other  b?  the  Constitotion,  which  may  be  con* 
atdered  as  a  heagne  or  confederation  between  then. 
If  the  report  of  the  eommittee,  and  the  argu- 
ments of  gentlemen,  be  right  in  giring  the  Gtor- 
emment  this  power  of  making  post  roads,  post 
offices,  and  military  roads,  it  wiil  be  necessary  to 
point  out  the  way  in  which  States  or  indiTidnals 
are  to  be  depri? ed  of  their  property,  and  paid  for 
their  soil  taaen  for  these  purposes^  as  was  remark- 
ed by  his  honorable  colleague,  (A.  Smttb.)  The 
States  hare  been  in  the  regular  possession  and 
exercise  of  this  right ;  they  can  issue  their  writs 
vSad  quod  dammum^  to  condemn  the  property  of 
indiYidnals ;  they  hare  their  officers  and  jury  to 
execute  these  pvoceedings;   but  he  would  ask 
geutleflMn  upon  what,  pare  of  tiie  Constitution 
they  eo«>ld  found  this  riffht  ?    An  honorable  gen* 
UemuQ  from  New  York,  (Mr.  CumvAX,)  if  he, 
Mr.  A.,  understood  that  part  of  his  argument, 
seemed  to  derive  power  from  that  part  of  the 
Constitution  in  the  fifth  article  oi  the  amend* 
manta,  which  declared,  ''nor  shall  priFate  prop- 
erty be  lahea  for  public  use  without  just  com- 
pensuiion ;"  he,  Mr.  A.,  could  not  construe  that 
pan  of  the  Constitution  in  such  a  way  as  that  the 
GteiTenioient  might  thereby  acquire  title  to  the 
soil.    But  he  understood  the  plain  meaniuj^  of  it 
to  be,  and  have  allusion  to  those  eases  in  tioie  of 
war,  in  which  the  property  of  an  individual  had 
been  destroyed  for  public  purposes^  or  taken  tern* 
porarily  for  public  use,  many  cases  of  whfeh 
might  be  imagined.    He  said,  that  according  to 
the  powers  now  chiimed  for  the  General  Govern* 
men  t,  a  post  road  or  a  military  road  may  be  wanted 
through  a  maa's  farm ;  his  house  may  be  wanted 
ibr  a  pest  office;  can  the  GK>vernment,  against 
the  wiU  of  theindividual,  or  by  his  consent,  carve 
out  any  mode  under  the  Constitution,  by  jury  or 
otherwise,  so  as  to  ascertain  the  value  of  the  soil, 
and  acquire  title  ?    He  did  not  think  they  could ; 
as.  being Teryimportaat  rights,  vested  in  the  peo* 
pie  and  in  the  Stales ;  possessed,  knewn  and  ex* 
ercised  by  them.    He  would  Mk  if  these  claimed 
powera  and  rights,  on  the  part  of  the  General 
Government,  were  no  encroachment  on  State 
rights^on  individual  righto  1  thus  to  take  posses^ 
sion  of  their  soil^  level  mountains,  remove  ob- 
structions, make  bridges,  dbe.    These  grants  he 
thought,  could  not  be  found  or  implied  in  the 
Constitution.    But  his  honorable  colleague  (Mr. 
Sintb)  bad  contended^  that  the  making  post  and 
military  roade,  end  digging  canals,  was  no  exer- 
cise of  jurisdiction,    m,  A.  said,  for  his  part,  he 
did  not  know  nor  could*  he  coaeeive,  what  was 
an  exereise  of  jorisdiciioB,  if  this  were  not    If 
his  neighbor  eooid,  at  his  wHl  and  pleasure,  make 
roads  and  cut  caaab  through  his  farm,  and  use 
them  when  he  pleased^  he,  Mr.  A.,  should  con- 
ceive it  to  be  exercising  jurisdiction,  if  his  free- 
hold were  thus  invaded 

Mr.  Chairman,  said  Mr.  A.,  if  these  powers 
belong  to  the  General  Government,  you  must 
make  a  new  set  of  judges,  justiees^  conservators 
of  peace,  officersi  dw.,  to  be  scattered  along  all 


these  post  and  mtliury  roads,  through  the  United 
States^  with  power  to  remove  obstructions,  to  keep 
them  in  repair,  and  to  be  paid  salaries  as  a  matter 
of  course ;  and  it  may  become  necessary,  here- 
after, to  lay  a  tax  to  pave  all  the  roads,  and  to 
keep  them  in  repair.  But  it  had  been  said,  we 
need  not  fear  these  things ;  we  need  not  fear  to 
trust  Congress;  that  in  the  organization  of  our 
Gbvernment  we  were  secure;  that  the  people 
have  a  right  to  turn  us  out  once  in  two  years ; 
but  if  this  be  a  sufficient  security,  he  would  ask 
why  it  was  necessary  to  have  had  a  Constitution, 
with  certain  defined  powers?  Why  not  have 
relied  upon  Congress,  without  limitation  ?  de- 
pending entirely  upon  this  check  of  the  people 
upon  re-election  t 

But  it  is  said  that  this  measure  will  be  benefl* 
cial  to  the  Sutes ;  that  we  can  improve,  beautify 
and  adorn  them ;  that  they  are  poor,  and  notable 
to  perform  these  great  objects.  He  thought  the 
States  were  able  to  perform  whatever  might  be 
necessary,  and  that  they  could  menage  better 
theoMelvee  than  we  could  for  them.  That  if 
they  did  not  improve-  so  highly  as  we  thought 
they  ought,  they  were  doing  for  themselves ;  and 
States  as  well  as.individuals  took  a  pride  in  gov- 
erning their  own  estates,  to  suit  their  own  taste, 
and  preferred  to  retain  their  own  authority. 

Sir,  supaese  we^ssume  to  ourselves  this  power, 
aad  according  to  our  plans  of  internal  improve- 
meat,and  national  greataes^  we  lay  ofi"  this  Union 
on  a  plan  or  scheme  somewnat  like  a  map  of  this 
city,  m  which  the  streets  lead  to  and  mm  the 
Capitol  and  President's  house ;  with  fine  paved 
roads  from  this  point,  for  honorable  gentlemen  to 
travel  to  and  from  their  homes  to  Congress,  and 
some  twenty  or  thirty  years  hence  yonr  Seat  of 
Government  is  removed  to  the  West,  say  to  Louis^ 
vilie  or  elsewhere;  and  this  is  not  impossihle: 
what  then,  sir,  will  become  of  all  your  national  im- 
provemea'ts,  and  benefits  ?  Most  you  not  bq^n 
again,  and  have  a  new  set  of  roads  to  carry  you 
to  this  new  Seat  of  Government?  Another  con- 
sequence will  probably  arise  from  this  national 
system ;  it  will  no  doubt  be  the  object  of  thosci 
who  ma^  be  intrusted  with  the  execution  of  this 
great  national  seheme,  to  extend  their  views  upon 
a  national  scale ;  they  may,  in  pursuing  this  plan, 
disregard  the  commerce  and  the  convenience  of 
a  city  or  State,  because  they  are  going  upon  a 
large  national  plan ;  thev  may  wish  to  concen- 
trate, and  make  a  kind  or  national  commerce,  or 
in  other  woids,  to  have  everything  upon  a  large 
scale,  and  overlook  the  petty  interest  of  a  Sute. 
It  commonly  has  been  and  may  be  the  object  and 
the  interest  of  a  Slate^  tocoocentrate  its  commerce 
at  its  capital,  or  elsewhere,  to  suit  its  own  interest 
and  convenience ;  he  would  take  for  example  the 
cities  of  Philadelphia,  Baltimore,  and  Richmond; 
the  policy  of  whose  States  was  to  concentrate 
the  commerce  of  each  at  those  places;  but  the 
General  Gbvernment  may  so  direct  their  national 
plans,  as  to  draw  the  trade,  by  their  roads  and 
canals^  to  a  diffiirent  place ;  and  thereby  defeat 
the  object  and  the  interest  of  the  State,  the  people 
and  the  commercial  town. 
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The  honorable  chairmen  of  the  committee  who 
made  this  report,  had,  in  opening  this  snhject, 
called  our  attention  to  the  large  expenditures 
which  had  been  laid  out  on  the  Capitol  and  other 
public  buildings,  and  had  reminded  us  of  the 
greater  utility  and  benefit  to  the  public,  in  laying 
out  the  funds  of  the  nation  in  internal  impro?e- 
ment.  He  had  informed  us  that,  by  a  report  of 
Mr.  Gkllatin^  a  few  millions  of  dollars  would  be 
sufficient  to  effect  most  of  the  objects  of  these 
national  canals.  He  hoped  the  honorable  gentle- 
man would  xecpllect,  that,  whene?er  a  public 
buildinff  was  commenced,  a  report  was  commonly 
made  of  the  sum  necessary  lo  complete  it ;  but 
that  it  was  found  on  experiment,  that  this  sam 
was  annually  wanted,  till  it  amounted  at  last  to 
fi?e  times  as  much  as  was  originally  contemplated ; 
80  he  apprehended  in  relation  to  Mr.  Gallatia's 
repon — that  after  we  had  once  b^un,  we  must 
go  on,  and  appropriate,  year  after  year,  till  we 
spend  the  treasures  of  the  nation  upon  these  pro- 
jects ;  that  it  was  fitting  op  offices  for  those  nn- 
dertakers  for  life  as  it  were ;  that  it  was  extend- 
ing the  patronage  and  infloence  of  the  Qoyern- 
ment  much  more  than  it  had  been,  and  much 
further  than  he  had  any  wish  to  see  it  extended. 

But  we  had  been  told,  asm  reason  for  adopting 
this  system,  that  most  of  our  re? eoues  arise  from 
commerce,  and  that  they  belong  exclosively  to 
the  General  Qo? ernment,  and  that  we  luiTe  now 
surplus  money  in  the  Treasury.  In  answer  to 
which  he  would  state,  that  we  had  adopted  a 
new  system  of  government,  which  in  practice  he 
wished  to  see  extended  and  cherished;  that  he 
hoped  it  would  continue;  that  we  had  a  debt  of 
about  one  hundred  millions  of  dollars  still  to  pay ; 
that  he  did  not  wish  this  Government  to  pursue 
the  European  system,  in  permitting  this  debt 
always  to  haog  over  us;  but  he  wished  us  to 
manage  like  prudent  farmers,  and  those  were  the 
best  who  conducted  themselves  most  advanta- 
geously, in  keeping  themselves  clear  of  debt.  Let 
os^  like  them,  pay  off  our  national  debt,  get  even 
with  the  worio,  and  be  new  incur  practice  as  we 
are  in  theory ;  and,  should  a  period  ever  arrire, 
when  we  have  surplus  money  in  the  Treasury, 
there  would  then  be  found  no  difficulty  among 
the  States,  in  amending  the  Gonstitation  so  as  to 
enable  each  State  to  obtain  its  portion  of  this  fund, 
or  to  dispose  of  it  as  experience  may  suggest 

Sir,  said  Mr.  A^  it  is  said  in  the  report  of  the 
committee^  that  the  transportation  or  the  mail 
will  be  enurely  dependent  on  the  will  of  the  State 
governments,  unless  the  power  there  claimed  be 
vested  in  the  General  Government.  The  verv 
idea  and  intention  of  the  General  Government  is 
here  explained,  that,  while  on  the  one  hand  it  is 
merely  contended  that  this  power  may  be  exer- 
cised, by  the  assent  of  the  States,  it  is  evidently 
seen  that  the  power  ia  wished  to  be  enjoyed  absoo 
lotely  and  independent  of  State  authority.  No 
inconvenience  has  hitherto  been  felt,  nor  can  it 
be  likely  that  any  will  result,  by  permitting  the 
jurisdiction  over  the  soil  to  remain  with  the  State 
governments;  it  seemed  to  him,  therefore,  that 
it  was  a  mere  struggle  in  Congress  to  obtain 


power.  The  roads,  he  said,  letdiag  (knu^U 
States  are  the  pablic  propertv  of  the  Sttia,  ik^ 
cannot  therefore  be  stopped,  becam  \jttf  m 
wanted  for  the  citizens  of  the  Skate;  Hufkm 
been,  in  most  instances,  the  propertf  ofikeilh 
zens^  and  have  been  condemned  by  8iattittv» 
ity  for  the  roads ;  they  are  free  as  win  {ai 
the  citizens  of  their  own  Statei,  at  wol  s  k 
every  citizen  of  the  United  States;  ike  &m 
cannot  therefore  be  stopped,  by  asj  disnsin 
tion  of  the  persons  who  are  to  pan  tlmbRtti 
thev  are  free  for  all  persons ;  the  mailf  ikaeli^ 
of  tne  United  Slates  could  not  be  impedeiulai 
the  particular  State  were  in  a  suie  of  iiin» 
tion,  and  nsed  force  to  stop  the  mail;  ui'ik 
were  in  this  state  of  insttrreetioB,ibeCMiQtBiia 
has  provided  a  remedy,  and  civeo  power  ui 
General  Government  lo  qasU  the  iBserKM; 
and  therefore  it  cannot  beaBeocmr7,iaeNleai| 
or  implied  po?rer  in  Congress,  to  hare  e  doi 
the  territorial  rights  of  soil  over  tkenadstdk 
States.  There  is  each  a  thing  as  a  h(iu  if  nr 
in  one  man,  while  the  soil  belongs  to  uoikt; 
the  person  thos  having  the  right  of  vsf.hie 
claim  to  the  right  of  soil ;  all  the  eiu»«(k 
Stale,  and  of  the  United  States,  bareiijitrf 
way  along  the  established  roads  of  mkm 
but  neither  the  citizen  nor  the  CoBgrvkvike 
right  of  soil,  becanae  that  of  right  Mn^a 
the  State,  having  been  condemned  or  iffnp* 
ated  for  that  porpoae;  whenever  (kR/snCM- 
gross  shall  claim  a  right  of  mj^iBbmi  m 
any  other  citizen,  he  would  deny  thuii^t' y^i 
it  u  said,  the  road  may  cease,  or  he  cMu 
the  willof  the  State  or  by  the  eooitsof  tkm 
without  the  assent  of  Congress;  thtiiiinci*" 
so  he  contended  it  ought  to  be.  Who  u  wA  u- 
terested  in  the  roadi  is  it  the  8uteortlieaiBti| 
of  the  State,  or  Congress  ?  b  not  the  iw^ 
their  benefit?  is  it  not  for  their eoafeaiesc^tw 
it  is  established  as  a  road  7  is  it  sot  n^^ 
plication  to  Congress  declared  a  post  w?^ 
Congress  designate  the  ronle  for  the  Ijaw " 
the  Government,  or  for  (he  people,  who awt^ 

application  to  Congreas?  Certainljiittei*^ 
at  the  instance  and  for  the  benefit  of  the ff^ 
and  whenever  the  people  find  it  to  their »«» 
or  convenience  to  cense  or  change  the  im 
Stata  posoeeses  the  right  and  anthohtf»>iv 
change,  or  amend  it  .  ^^ 

The  honorable  Spnaua  had  sa><^,/^ 
county  court  change  a  road  I"   He  woald  ivv^ 

Je%  '*  a  mere  county  court."  And  ^[^ 
Ir.  A.,  what  are  they  ?  Are  they  not  eo^^ 
oftbesnmemateriak as  wears?  ^ll^ 
possesses  much  inforouitionas  wedoi  Uc^ 
say  they  knew  as  mneh  about  their  }iP^^^ 
did;  and  that  whenever,  in  the  <^^^[i 
people  of  a  Statei  a  road  eeaaes  to.f  f  q,^ 
public  utility,  he  would  ask,  shooJd  »« J"^ 


gross,  oecause  u  naa  ueea  uacu  •«-  r  .  A|. 
He  would  say  that  a  fair  coastrncuooof  »e^, 
ititotion,  as  weli  as  reason,  would  deeid« «» 
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}ught  CO  beloog  id  the  Stacei  mid  to  the  courts  of 
;he  States.  Could  it  be  reasonabljr  contended, 
:bat,  for  ao  alteratioD  of  one  of  tbese  roads,  the 
seopie  from  Mississippi,  Gtorgia,  and  other  dis- 
ant  States,  are  to  become  bamble  petitioners  to 
!]loDffress,  to  use  their  territory  in  their  own  way  1 
Se  thought  not.  He  thought  the  local  aothori- 
ies  were  much  better  judges  when  and  where 
ihere  should  be  new  roads,  or  former  ones  altered, 
ban  Congress  could  be.  He  said  it  is  benefi- 
lial  to  the  people,  and  therefore  they  nsk  your 
nails  to  pass  their  State  roads ;  it  is  beneficial  to 
he  General  GoTernment,  when  the  States  or  peo- 
lie  thus  ask  and  permit  your  mails  to  pass,  and 
or  which  the  one  pays  and  the  other  receiTes  a 
erenue ;  but  they  will  not,  in  this  mere  passage, 
lire  you  a  right  of  jurisdiction  and  soil. 

Mr.  A.  said  he  would  now  proceed  to  eiamine 
mother  part  of  the  sobjeei,  in  relation  lo  the 
lower  of  making  canals;  and  much  of  the  rea- 
oning  in  relation  to  the  roads  would  be  api^ica* 
»le  to  this  subject;  bntyas  the  power  was  claimed 
rom  another  clause  in  the  Constitution,  it  might 
e  necessary  to  take  a  slight  tIcw  of  it. 

The  right  then  daim^  by  Congress  to  make 
tanals  is  said  in  the  report  of  the  committee  to  be 
lerired  from  a  clause  m  the  Constitution,  in  the 
ighth  section,  in  these  words:  ''To  regulate 
ommerce  with  foreign  nations,  and  amonjr  the 
everai  S  Utes,  and  with  the  Indian  tribes."  Thus, 
ir,  under  the  power  to  make  war,  to  establish 
lost  roads,  and  to  regulate  commerce  among  the 
States,  or  from  some  of  them,  the  committee  hare 
ilaimed  the  right  in  Congress  to  level  mountains, 
ut  canals,  make  roads,  £c.  If  this  construction 
e  a  true  one,  it  would  seem  to  him,  that,  upon 
be  same  principles,  it  would  not  be  a  great  stretch 
f  construction  to  say  that  Congress  haTO  the 
ight,  and  may,  if  they  find  it  neeessaiy,  lerel  the 
Itate  goTcrnments  and  their  authorities.  ''To 
egulate  commerce !"  Can  it  mean  to  inrest  Con- 
gress with  the  power  of  cutting  canals  ?  It  ap- 
peared to  him  that  no  construction  could  be  more 
breign  from  the  true  intent  and  meaning  of  the 
Constitution.  He  supposed  that  to  regulate  com- 
aeree  amons  the  States  would  intend  some  gen- 
ral  rule  or  law  operating  equally  upon  all ;  hot 
0  uke  possession  of  a  particular  quantity  of  soil, 
a  a  particular  State,  for  the  purpose  of  cutting  a 
tanal,  coold  not,  he  thought,  be  a  power  granted 
>r  derived  from  the  Constitution  to  regulate  com- 
nerce  among  the  States.  The  States  are  distinct 
ind  independent  sovereignties;  but  if  you  take  a 
portion  of  their  territory  to  cut  canals,  they  are 
10  longer  independent  sovereignties;  but,  on  the 
contrary,  dependent  on  the  will  of  the  Gkneral 
jrovernment.  Under  the  term  "  to  regulate  com- 
merce with  the  Indian  tribes,"  have  you  a  right 
:o  cut  a  canal  through  their  territory,  and  thereby 
:laim  jurisdiction  over  their  loil?  If  you  have, 
his  Constitution  is  a  most  expanded  instrument, 
md  will  give  to  Congress  much  power  and  terri- 
;ary  over  the  Indians  without  treaty. 

Can  you,  under  the  power  to  regulate  com- 
merce with  foreign  nations,  cut  a  canal  through 
Lhe  Spanish  territoryf  and  thereby  seize  upon 


Amelia  Island,  merely  because  you  have  a  Con- 
stitutional right  to  r^fulate  commerce  with  that 
nation  ?  The  evident  and  plain  meaning  of  the 
Constitution,  he  thought,  was  that  you  may  reg- 
ulate commerce  among  the  States  by  some  gen- 
eral law  not  interfering  with  their  sovereignty  or 
territorial  rights ;  that  you  may  by  treatv  and 
law,  make  a  compact  with  the  Indian  tribes,  in 
relation  to  the  commerce  of  those  tribes  and  the 
United  States;  that  you  may  by  treaty  make  a 
compact  with  the  Spanish  nation,  and  by  law 
carry  that  treaty  into  effect,  which  is  to  regulate- 
the  commerce  of  that  nation  and  the  United 
States ;  that  yon  have  no  right  under  the  Consti- 
ttttion  to  take  possession  of  the  soil,  either  of  the 
States,  the  Indian  tribes,  or  foreign  nations,  to  cut 
canak  under  the  term  of  regulating  commerce. 
Indeed  such  powers  as  these,  instead  of  regulat- 
ing commerce,  might  entirely  destroy  it ;  b^ause 
you  Jay  hold  and  seize  upon  the  subject  out  of 
which  commerce  is  to  arise  between  the  States, 
Indian  tribes,  and  foreign  nations.  The  honora- 
ble Speaker  has  retorted  to  various  parts  of  the 
Constitution,  as  apposite  Co  prove  his  construc- 
tion f»f  that  instrumenL  Mr.  A.  said  he  would 
beg  leave  to  state  an  analogous  clause  in  the  Con- 
stitution, and  to  draw  a  parallel  between  them. 
The  Constitution  has  given  Congress  the  power 
''to  coin  money,  to  regulate  the  value  thereof, 
and  of  foreijs^n  coin."     Because  you  have  the 

Kwer  to  coin  money,  can  you  seize  the  ore  or 
ilion  7  Because  you  have  the  right  and  the 
power  to  regulate  the  value  of  coin,  can  you  seize 
upon  the  cash  of  the  individual  ?  Because  you 
have  the  right  to  regulate  foreign  coin,  can  you 
possess  yourself  of  the  money  of  the  foreigner 
who  chances  to  be  within  your  territory  ?  Thus, 
sir,  by  implying  power,  you  may  cut  a  road,  dig 
a  canal,  level  a  mountain,  seize  the  property  of  a 
State  or  individual.  Under  this  system  of  im- 
plied power,  you  may  claim  the  mine  of  an  indi- 
vidual, you  may  cut  a  road  or  a  canal,  or  level  a 
mountain,  to  get  to  it,  and  may  seize  and  take  its 
contents,  under  the  term  "coining  money,  and 
regulating  the  value  thereof*"  He  would  not  say 
that  this  would  ev«r  be  resorted  to,  but  he  thought 
he  might  say  that  it  was  as  fair  to  draw  the  con- 
closioas  which  he  had  drawn,  as  the  conclusions 
which  bad  been  drawn  in  relation  to  cutting  ca- 
nals^ from  the  source  from  whence  that  power 
had  been  drawn.  He  had  used  it  in  argument  to 
show  that  this  mode  of  construing  the  Constitu- 
tion would  lead  to  dangerous  consequences ;  and 
that,  in  the  construction  of  an  instrument  of  this 
magnitude,  it  would  be  better  if  we  were  to  con- 
sider ourselves  even  bound  to  a  literal  construc- 
tion ;  beca^se,  if  a  great  benefit  were  likely  to 
result  from  such  a  power  being  vested  in  Con- 
gress, a  reference  to  the  people,  the  fountain  of 
power,  would  remedy  the  evil,  by  an  amendment 
to  the  Constitution. 

Mr.  A.  did  not  think  with  his  honorable  col- 
league (Mr.  Tockbb)  that  we  now  possess  this 
power,  and  in- all  cases  of  doubt,  he  thought  we 
should  appljr  to  the  people  in  the  Constitutional 
way ;  but  his  friend  was  unwilling  to  make  this 
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r«ference  to  tb«ai,  bceauM  he  believed  we  already 
pessessed  this  power,  aod  did  oot  think  a  suflieieBt 
Bttmber  in  the  Constitutional  way  wonld  fire  it. 
Mr.  A.  said  he  wonld  never  fear  to  trnst  the  peo- 
ple ;  we  had  trosted  them  in  much  more  danger- 
ous and  difficult  times  during  the  war^-when 
thev  were  bard  pressed ;  they  had  been  always 
fkithful)  and  supplied  what  was  necessary,  and 
knew,  as  well  as  we  did,  what  was  nceessary  to  be 
gi?en,  or  withheld :  that  he,  Mr.  A.  would  submit 
to  this  power  in  Congress,  if  the  people  thought 
proper  to  gi?e  it,  although,  so  far  as  his  TOte 
would  go,  whenerer  that  question  should  be  sub- 
mitted to  the  people^  he  would  narer  consent  to 
amend  the  Constitution,  so  as  to  Test  the  power 
iu  Congress.  He  thought  it  a  power  they  ought 
not  to  have,  and  would  widi  it  to  remain,  where 
it  has  been,  in  the  State  ^^oTemments. 

Bui,  sir,  should  we  decide  we  hare  this  right 
under  the  Constitution,  to  lay  out  and  construct 
roads,  and  dig  canals,  through  the  States,  the 
same  difficulty  arises  which  I  haTC  mentioned. 
How  are  we  to  condemn  the  lands  through  which 
the  roads,  and  canals  are  to  run,  and  on  which 
ifae  post  offices  are  to  be  built  1  Are  we  to  derive 
those  powers  which  the  States  possess,  in  con- 
deauiing  lands  for  public  uses,  by  the  assent  of  the 
States?  Can  we  receive  power  iu  this  way  f  He 
thought  not,  because  the  Constitution  bad  de- 
clared the  mode  and  the  manner  in  which  new 
Xante  of  power  are  to  be  acquired.  Sir,  said  Mr. 
.,  there  is  no  limitation  or  bounde  to  power  thus 
obtained.  Ton  imply  one  power,  and  then  you 
have  to  imply  inother  to  canfy  that  power  into 
execution.  Thus  the  implied  power  becomes  an 
Of  i|[inal,  and  you  have  to  imply  a  dozen  others 
as  inoidenuk  Thus  you  may  go  on  ad  it^Mium 
until  you  have  no  power  whatever  \m  upon 
which  the  State  goveraments  may  act;  their 
authority  by  degrees  ceases,  and  they  become 
contemptible,  and  the  whole  is  swallowed  up  in 
the  General  (Government.  The  honorable  Speaker 
bad  said,  that  contracts^  devises^  and  the  punish- 
ment of  murder  was  left  to  them,  (even  upon 
these  new  roads  i)  bat  he,  Mr.  A^  could  not  tell 
how  long  that  would  remain  with  them,  for  It 
might  hereafter  be  found  convenientj  or  expedi- 
ent, even  to  take  that  authority  from  themj  and 
the  less  you  leave  for  the  State  governments  or 
their  courts  to  act  on,  In  the  same  ratio  you 
weaken  them,  until  no  one  wlH  care  to  accept  an 
office  or  trust  under  them. 

Mr.  Chairman,  said  Mr.  A.,  if  the  States  give 
up  this  right  to  Congress  to  make  roads  and 
canals  for  them^  and  she  faifo  to  make  and  to  im- 
prove them,  have  the  States  any  power  left  to 
compel  her  to  do  so?  If  theCfongress  should 
designate  the  route  of  the  road,  or  canal,  and 
should  afterwards  fail  to  construct  or  improve 
them,  aod  the  Sutes  should  afterwards  attempt 
to  exercise  this  right,  they  may  be  told,  that  the 
right,  and  jurisdiction,  and  power,  over  those 

£  laces  belong  in  Coomss,  and  that  the  State* 
ave  no  authority.  Thue  will  be  the  States 
effectually  dependent  on  the  will  of  the  General 
Gof emment  for  the  improveaaiit,  attd  pasftage 


through  their  own  territory.  Sif,  wA  lb.  i,i( 
we  examine  theConstitunon  liyitsgeiKniteM. 
it  will  be  difficult  to  give  Coogrett  ilui  pm 
now  contended  for.  The  CoDttiliiti«  k  et* 
essly  granted  little  spots  of  earth,  i  for m 
or  the  erection  of  forts,  arsettsls,  docks,  it;  ud 
ret,  while  its  framers  were  tbos  esBdooi  io^ 
'ying  these  few  acres  of  land,  which  ire  to  be 
pirchased  by  the  express  asseat  of  the  Suttvit 
is  contended,  we  nlay  imply  power  eioqk  is 
the  Constitution  to  take  millions  of  lerafni 
the  States,  for  making  roads  aad  eaDik  (M 
it  be  believed,  that  the  framers  of  that  instnieit 
would  act  so  cautiously  aad  carefaliy.topoid 
the  aasuiniption  of  power  in  the  Genenl  Omtr 
meat,  and  yet  they  should  form  in  iQftmet 
by  which  they  were  grantiDgmillioosofieRil! 
mere  implication ;  he  thoi^t  too  veil  of  i» 
wisdom  of  those  great  aaea,  of  whoa  tketsdij 
could  scarcely  furnish  their  eqoiis,  to  is^ 
them  guilty  of  swh*  lolly  aad  ineoasisleoq.  Mr. 
A.  said,  he  had  said  that  the  Stun  n^  tc 
manage  for  themaelves,  and  that  tbef  vereeoa* 
patent  to  that  object.  Many  ol  tbeia  tai  kpi 
the  subject  of  internkl  impronmeKMf, 
aaMl  wu  ought  not  to  intermeddle  ud  ah  it  Mt 
of  their  hands,  but  let  thera  impttnk^ 
sdv^  and,  if  they  do  not  do  it  u  fdl,  ^^ 
satisfy  themsehrea,  and  we  have  Dor^ktteta>- 
plain.  He  hoped  gentlemen  woaldrxtiifflis^ 
as  they  really  ate,  and  should  k;  tbir  it  m 
neoessary  in  the  political  world.  uni'»<^ 
natural,  that  things  shoald  be  iafi&sKiita 
separate,  because  by  this  the  whole  otiet^^ 
preserved.  Thus  the  person  of  imb  sii^f 
pendent  on  his  own  will  for  bis  eoodiet;  bis 
house,  his  home^  is  sacred;  bis  farm,  idlltwf 
sphere,  aot  subjeet  to  encroaciiiDcot,n»».'^ 
has  violated  some  law  or  dutywhickninnzs 
power  to  touch  bim  by  its  oJBeer;  his^a7> 
or  township,  still  a  larger  sphere,  botf  >^ 
subjeet  to  be  interfered  with  by  the  rtj^^ 
or  officers  of  the  neighboriBgeoaBtf.  Tk«ui 
composing  a  laiger  Mitieal  circle,  eilMto'»[) 
and  all  the  Statvs  forming  ooe  fednim 
actiag  on  them  by  general  regdilioiis.  7^^*^ 
retaining  its  particular  severeitntf ,  ivi  f .^f 
erciae  of  its  own  rights,  within  its  liBite«i|^ 
dtctiott,  so  as  not  to  be  ebcroaehed  oi  fj^ 
other.  If,  then,  sir,  you  givs  to  aof  pijt «  ^ 
political  machme  the  powers  which  w»9 
any  other  part,  and  especially  to  ^^^^r 
ral  head,  you  thereby  dimiatsb,  aod  M^ 
irate,  all  the  inieriev  powers,  which  tf«tf«»V 
av  regular  checks  and  balances  aguo^^T-ru 
jiolttieal  wheel.  It  waa  then  safe,  b^f  «i  rj 
opinion,  to  pieaerve  all  the  local  tBd.7^ 
jurisdictions,  powers,  and  interest,  vbi»  J*^ 
gentlemen  seemed  so  anxious  to  ^  nn  (^ . 
order  to 
hewoul 


to  prevent  the  accumuhrtioo  <^?^^^J.^ 
uld  say,  even  some  party  feeiinytoo^'^ 

like  the  feelings  of  narare,  waro  tad  r^^ 
againat  aggression ;  that  these  boners  oo§b 
to  be  broken  down  by  the  amasiog  &n°ff 
temal  implrovemetat,  which,  he  feared,  ffltf 
in  our  ilnal  T0i)i. 
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Mr.  A.  said,  that  ts  a  further  illttstration  that 
/ODgress  cannot  derire  power  to  legislate  upon 
oy  subjeet  bjr  the  assent  of  the  States,  he  would 
eg  leave  to  compare  the  Constitution  to  a  eon- 
act,  or  copartnership,  into  which  thirteen  per- 
ms had  entered  as  partners;  that  each  person 
id  parted  with;  or  deposited  so  much  of  nts  es- 
le  to  be  managed  for  their  sole  use  and  general 
elfare ;  that  these  partners  had  appointed  tbir- 
en  a|^ents  for  the  purpose  of  conducting  and 
aoagiDg  this  partnership  estate  for  them;  that 
ese  agents  afterwards  should  require  further 
»wer  to  conduct,  as  they  thought,  better.    He 
ould  ask,  whether  these  agents  could  make  any 
iw  contract  by  the  assent  of  any  one  of  them, 
as  to  bind  the  original  persons?    He  thought 
ese  agents  could  not ;  their  power  extends  no 
rcher  than  orer  the  funds  which  have  been  in- 
isted  to  them  by  the  parties  to  the  contract. 
)Bt  whene? er  a  new  contract  is  made,  or  the 
'mer  one  intended  to  be  altered,  this  right  of 
iking  or  aiteriog  belongs  to  those  who  were 
rties  to  the  ori|[ioal  agreement,  and  not  to  the 
ents.    Then,  sir,  according  to  this  rule,  the 
ates,  and  the  people  of  the  Sute9,  hare  parted 
th  a  portion  of  tneir  rights,  which,  under  the 
«stitution,is  veeted  in  Congress  as  tneir  agents* 
»uld  it  be  said,  that  this  agency  could  acquire 
w  righto  by  tne  assent  of  the  States;  that, 
lenever  this  power  is  acquired,  it  must  be  done 
the  originals,  in  the  way  which  the  Gonsti- 
ion  had  nointed  out  by  a  Constitutional  con- 
'reoee  or  the  Legislatures  of  the  States,  or  by 
» conventions  of  the  States  as  declared  in  the 
nstitution ;  the  only  way  by  which  powers 
lid  be  obtained,  and  not  by  a  mere  legislative 
jority  in  Congress  bv  the  assent  of  the  States. 
At.  A.  said  he  would  detain  the  Committee 
h  only  a  very  few  other  remarks:  that  he 
lid  remind  them  of  the  old  Confederation 
ich  had  carried  us  through  the  Revolutionary 
r  without  any  of  these  powers  being  claimed 
isked  for  as  necessary ;  that  when  the  Consti- 
on  was  formed,  it  was  in  principle  the  same 
he  old  Confederation,  except  some  few  addi* 
lal  powers,  whicb^xperience  had  suggested  as 
essary,  the  appointment  of  a  Chief  Magis- 
e,  and  some  few  others;  that  this  new  instru- 
it  bad  conducted  us  ih  rough  the  late  war  to 
ee  and  harmony,  without  these  powers  being 
tessed.  or  claimed  as  necessarv ;  that  it  was 
able  of  conducting  us  to  any  oistant  period, 
9SS  we  apply  these  new  principles  of  construe- 
to  it;  that,  if  we  do,  there  is  no  need  of  a 
istitution  at  all,  but  we  may  trust  all  to  the 
igress  as  Britain  does  to  its  rarl lament.    He 
lie  was  considerably  exhausted ;  he  thanked 
Committee  for  their  attention,  and  would  say 
nore. 

[r.  S1MKIN8,  of  Sooth  Carolina,  said,  be  rose 
that  late  hour)  to  address  the  (>>mmittee  Un- 
as serious  impediments  as  perhaps  ever  fril 
le  lot  of  a  young  speaker.  The  immense  im- 
aoce  of  the  subject,  the  length  of  time  it  bad 
I  under  consideration,  and  the  exalted  talent 
ch  had  already  been  developed  in  the  pieaent 
15th  Coir.  l8t  Sxss.— 39 


diaenssion,  together  with  bis  own  incompetency, 
bad  created  in  him  a  diffidence  of  which  ne  found 
it  impossible  to  divest  himself.  But,  said  he,  no 
obstacle,  however  great,  shall  deter  me  from  rais- 
ing my  voice  and  recording  my  vote  in  favor  of 
a  subject  on  which  the  future  destiny  of  my  coun- 
try greatly  depends.  It  has  been  attempted  by 
the  enemies  or  the  resolution  under  discussion  to 
separate  the  general  expediency  of  the  measure 
proposed  by  the  Committee  from  the  Constito- 
tional  question  thereon ;  but  the  first  was  indis- 
solubiy  connected  with  the  last— so  much  so  that 
it  was  impossible  to  state  the  powers  delegated  to 
Congress,  without  bringing  strongly  into  view  the 
measure  of  expediency,  so  *^necessary  and  proper** 
to  be  adopted  to  carry  those  powers  fully  into 
effect.  I  bisg  leave,  therefore,  Mr.  Chairman  (said 
Mr.  S.)  to  present  a  short  view  of  the  distin- 
guished advantages  which  would  result  should 
CoagTM  act  with  an  energy  and  wisdom  suited 
to  ito  dignity  on  this  subject. 

Internal  improvement,  then,  would  increase  die 
real  wealth  of  the  country  by  the  speedy  intro- 
duction of  a  spirit  of  industry  and  commerce. 
This  had  been  the  case  in  all  countries  which 
had  been  chequered  with  roads  and  canals;  that 
no  coantry  on  earth  was  capable  of  greater  Im^ 
provemento  in  this  regard  than  our  own ;  that  the 
bast  with  the  West,  and  the  North  with  the 
South,  would  be  incited  by  the  strongest  princl* 
plea  of  interest  to  reciprocate  commercial  favors. 
This  sort  of  improvement  would,  in  fact,  be  the 
only  means  of  rendering  our  country  truly  inde^ 
pendent ;  it  would  give  us  resources  when 'cut  off 
from  foreign  commerce  by  wars  with  that  nation 
with  whom  we  are  most  likely  to  comein  collie 
sion.    At  such  a  time  the  Southern  and  Western 
Slates  would  feed  the  manufactories  of  the  North 
and  Sast  with  the  raw  material,  and  not  only 
thereby  clothe  your  armies,  but  furnish  the  means 
of  paying  taxes  and  raising  a  revenue,  when  the 
want  of  them  would  be  most  severely  felt.  Roads 
and  canals  would  be  of  the  most  indispensable 
importance  in  another  and  a  most  obvious  point 
of  view.    They  would  enable  you,  with  ease,  to 
concentrate  your  forces,  transport  your  cannon, 
military  stores,  and  munitions  of  war.    The  vast 
expense  and  unparalleled  inconvenience  suffered, 
during  our  late-war,  for  want  of  these  facilities^ 
should  inculcate  a  lesson,  which  ought  never,  for 
a  moment,  to  be  forgotten  by  an  American  l^ia^ 
lator. 

But  what  I  deem,  said  Mr.  S.,  more  Important 
than  all,  and  althou^^h  most  eloquentlv  portrayed 
by  the  honorable  Speaker  on  Saturday,  yet  not 
sufficieotly  adverted  to  and  kept  in  mind  in  this 
debate,  is  the  consolidation  of  this  growing  coun« 
try.  There  is  not  so  great  an  evil  whicb  can 
assail  a  people^  spread -over  such  a  vast  surface, 
as  local  jealousies — as  unfounded  in  their  nature 
as  dangerous  in  their  consequences.  I  cannot 
here  omit  turning  your  attention  to  the  unparaU 
leled  increase  and  rising  importance  of  the  West- 
ern country;  and  I  have  heard  it  said,  Mr.  Chair^ 
man,  but  never  without  pain  and  indignation^ 
that  the  great  ridge  of  mountains,  dividiag  it 
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ffon  the  AUaotie  Siatet,  would  be  the  liae  of 
■eparation  at  some  futgre  day  I  If,  then,  yoo 
wish  to  tear  up  the  foondatioo  of  this  baleful 
idea,  let  me  conjure  you  to  make  easy  the  com- 
muoieattons  between  the  two,  by  means  of  roads, 
and,  so  far  as  practicable,  by  nayication*  It  was 
said  in  debate,  at  the  last  session  of  this  body*  and 
nerer  contradicted,  that  a  distanee  beyond  the 
mountains,  which  now  takes  eight  days'  travel, 
by  the  improvement  of  a  good  road  might  be 
jone  in  three.  This  shows  what  might  be  done 
Cy  elevating  our  views  to  great  national  objeeis. 
I«et  us,  then,  by  doing  what  is  easily  in  our 
power,  unite  and  cement,  by  trade  and  inter- 
course, the  most  distant  parts  of  this  great  eon- 
tinent,  so  that,  instead  ot  beiuff  split  into  parties 
emd  factions^  by  a  mere  idesi  difference  of  In* 
Ifrtsts  and  principles,  we  may  constitute  one 
mited,  harmonious,  and  prosperous  family! 

But^  it  is  said,  that,  however  adamnished  by 
expediency  or  interest,  we  cannot  make  roads 
and  canau,  or  improve  navigation,  because  it  is 
uneonstitntional  to  do  so*  Before  we  cau  have 
views  calculated  to  give  a  fair  and  natural  con- 
struction to  the  pNDwers  of  Congress,  as  delegated 
iu  the  Constitution,  let  us,  Mr,  Chairman,  go 
back  and  examine  the  articles  of  the  old  Conlede- 
ration,  and  see  the  defects  in  it,  which  were  the 
Inundation  and  occasion  of  the  adoption  of  the 
present  insuument.  The  ruinous  deficiency  of 
these  articles  of  association  was  in  that  grmt 
want  of  energy  in  the  General  Governmeut,  wnicfa 
alone  was  caleulated  to  preserve  the  Union.  This 
want  of  suength  related  to  three  particulars  aiain* 
ly:  a  want  of  power  to  raise  money  for  national 
purposes :  a  want  of  power  to  raise  men  for  ^  the 
•ommordefence"  of  the  continent;  and  a  want 
of  power  to  regulate  commerce,  both  foreign  and 
internal.  These  powers  were  all  at  that  time 
vested  in  the  States,  and  were  once  thought  to  be 
important  ingredients  of  State  sovereignty.  But, 
what  did  experience  prove?  That  the  Govern- 
ment of  the  Union  then  existed  only  in  name, 
being  wholly  destitute  of  strength  and  subsumce. 
Let  us.  then,  Mr.  Chairmain,  keep  steadily  in 
view  these  siarming  defects,  whiea  rendered  it 
indispensably  neeessarv  to  call  a  convention  of 
the  several  States  to  adopt  a  new  older  of  things ; 
this  was  done^  nnd  to  show  the  objecu  which 
pressed  with  most  weight  on  the  minds  of  the 
convention,  I  call  the  attention  of  the  Comeaittee 
.to  the  preamble  of  the  Constitution :  "  to  form  a 
'  more  perfect  union,  establish  justice^  insure  do- 
^  mestic  tranquillity,  provide  for  the  common  de- 
'  fencCf  promote  the  j^eneral  welfare,"  dtc.  And, 
again,  in  the  8ih  section  of  the  Ist  article,  wherein 
the  powers  are  delegated  to  Congress,  the  power 
to  '^lay  and  collect  taxes,  4bc.,  to  pay  the  debts, 
and  provide  for  the  common  defence  nud  general 
weUare  of  the  United  States,"  dtc.,  first  arresu 
the  attention  of  the  convention.  Now,  although 
the  power  to  provide  for  the  common  defence  and 
genenl  welfare  is  said  to  be  too  general  to  imply 
the  giving  of  power  for  any  specific  object,  yet  I 
deem  it  of  the  utmost  importance ;  for,  let  it  be 
remembered,  that  it  is  inserted  in  the  very  fiiat 


clause  of  the  section,  mad  iu  the  midit  ol  qrqI 
the  most  important  enumerations  of  power. 

If,  however,  it  be  admitted,  that  the  fmt^ 
these  particular  words  is  restricted  byrabuqncsi 
specifications,  yet  we  find  in  those  speciiauaos 
a  power  "  to  declare  war,"  '^  to  raise  sslnoport 
armies,"  "  to  provide  and  maintain  a  nary^^  ^  to 
provide  for  calling  forth  the  militis,"  iciid 
that  Congress  has  power  '^  to  make  ill  hvs 
which  are  necessary  and  proper  foretrryiwiiiD 
execution  the  foregoing  powers,"  &c  The  a- 
pressioni^  to  provide  lor  the  comaos  ddbet 
may  be  fairly  uken  into  view,ns  of  grentcykt 
in  the  construction  of  the  powers  ineideii&l  (o 
those  expressly  delegated.  To  free  the  v« 
men,  who  framed  the  Constitutioa|  froa  abw^ 
ity.  It  must  be  admitted  that,  in  gif  ieg  to  Gii- 

Sees  the  power  of  declaring  war  and  dcfesdai 
e  nation,. the  power  to  make  laws  foranfiif 
on  this  war,  in  the  moat  energetic  'maaso,  aoi 
have  been  also  given ;  for  the  power  to  wkill 
laws  which  majr  be  necessary  and  proper  f« 
carrying  into  edect  the  powers  exprmj  gifea 
is  also  expressly  delegated  in  the  CeesiiuuiM. 
Who,  then,  are  to  be  the  judges  of  what  km 
are  or  may  be  necessary  and  proper  ?  laasvsr, 
the  members  of  Congress.  WiU  tkf  excfcisi 
it  discreetly  1  I,  for  one,  have  full  cosfideact 
that  they  will.  Clothed  with  this  inponsat 
power^  and  acting  under  the  soUna  oUig&uoM 
of  their  oaths  and  duty,  I  have  ao  fesn  of  i 
vague,  indefinite  assumption  of  poweii;  ssdleiit 
of  all  am  I  afraid  of  a  eonsolidttioo  of  8taU 
sovereignly,  or  a  destruction  of  Stsle  cigbts,  bf 
men  coming  from,  and  identified  with,  the  peo- 
ple of  the  Sutes,  elected  for  onlr  two  Tcsis,i&4 
then  returning  to  the  bosom  of  the  States,  ii 
whose  Legislatures  most  of  them  biTe  served. 
and  many  of  them  will  again  serve.  This  tUia 
about  State  righu  has  been  gotten  apud  eocl>a^ 
aged  by  gentlemen  most  strangslj.  U  wooU 
really  seem,  that  both  the  State  tid  Geoeid 
Got emments  were  not  the  GU^vemmcitsof  tbe 
same  people,  identified  by  the  ssae  iiterests. 
The  late  war  has  shown  that,  at  timet  of  great 
national  peril,  the  danger  is  not  from  loo  nvs 
strength  in  the  General  Government,  bai  toB 
much  weight  in  the  great  States,  wbo  mike  a 
stand  to  unnerve  and  palsy  the  arm  of  oitiow 
power  I 

But,  it  is  said,  that,  although  CongitM  mmt 
judge  of  what  laws  are  necessary  tod  propeti 
yet  this  necessity  must  be  an  absolate  iadiipes* 
sable  one.  In  the  sense  in  which  tbisabiMatt 
necessity  is  contended  for,  said  Mr.  3^  I  deaf 
the  proposition.  According  to  this  coastrucuoo, 
the  powers  of  Congress  would  not  be  wottai 
feather,  for  the  wheels  of  Government  coold  not 
move.  The  power  is  given  to  lar  and  cMf^d 
taxes  i  but,  it  might  be  contended  by  tbe  sup* 
lers  for  absolute  necessity,  that  the  power  of  i*j 
mediate  levy  by  distress  (the  present  meM 
instead  of  a  regular  suit  instituted,  was  not  lo^ 
lately  oecessarj^,  and,  therefore,  not  giftf  ^ 
Congress.  Again,  in  the  power  to  provide  aaa 
maintain. a  navy,  it  might  be  said,  tbat  oorpt^*' 
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ent  Daval  iMNtrd  wts  by  do  tneans  neeetsary ;  for 
thtt  80  efficient  Seeretarj  might  be  quite  ade- 
quate. Iftdeed,  in  the  power  to  declare  war,  it 
might  even  be  said,  that  the  powet  to  carrf  it  on, 
not  being  expreesly  gtTen,  was  denied  to  Con* 
gress.  Scrch  strict  conatrttctions  would  iaoneh 
as  into  an  ocean  of  oncertainttesj  and  friacnr 
awaj  all  of  the  Constituiion  that  is  worth  pre- 
serving. 

The  power,  then,  to  make  roads  and  canals  for 
miltfanr  purposes^  for  the  more  easy  eoncentra- 
(fon  of  troops^  tranaportatioa  of  arms,  and  all 
sorts  of  warlike  stores,  I  iafor  as  neeessarily  i»- 
eideat  to  tho  power  of  declaring  and  carrying  oh 
a  war;  and,  if  we  can  make  roads  SMid  canals  for 
military  or  warlike  pvrposes,.  ft  is  no  argument 
against  the  power,  that  they  may,  and  will  be 
used  for  oommorcial  purposes.  It  wilt,  therefore, 
BOt  be  of  great  importanee,  whether  ornot  the 
power  of  making  roads  and  canals^  for  eommef- 
cial  porposes  alone,  is  girea  to  Congrew,  to  iu 
g|eneral  i^ower  '*  to  regulate  oommeree  with  for* 
sign  nations^  and  amoiv  the  sei^eral  Slates." 
That  ihis  power  is  fhirTy  infeiprible  from  the 
power  *'  to  declare  war,  raise  and  support  armies,^ 
4c..  derives  great  strength  from  the  10th  section 
of  the  Isf  article^  which  expressly  foifbids  the 
States  from  **  keeping  troops  or  ships  of  war  in 
time  of  feaee,  or  from  entering  into  any  agree- 
ment or  compact  with  another  State,''  theveby 
rendering  it  impossible  for  States  to  construct 
my  road  or  canal  of  great  importanoe,  wbich 
must  necessarily  run  Into  two  or  more  States,  by 
their  own  agreement.  The  idea  of  the  existenee 
>f  this  power  derives  niso  additional  coaftrma- 
ion  from  the  4ih  section,  article  4th,  rn  which 
be  United  Slates  guaranties  to  each  State  a  re- 
mblican  form  of  Qovernment,  and  to  protect 
Mich  of  them  against  iarasion  and  domestic  tIo* 
enee.  It  is  not  only  in  Congress,  but  exclusiTO- 
y  tliere ;  for  of  what  importance  would  it  be^  if 
iny  or  everj  State  has  a  right  to  impede  it,  or 
top  the  United  States  from  a  free  exercise  of  it? 
lach  a  state  of  things  would  involTC  this  mant- 
est  absnrdity— that  the  National  GtoTernment  is 
oleBtnly  pled^^d  to  pronde  for  the  common  de> 
anee^  (and  thie  proTision  should  be  made  in 
cnce,  for  in  time  of  war  it  would  not  be  possi- 
le  to  do  it,)  and  yet  had  not  the  power  or  this 
nt  and  nkost  important  of  national  duties  1 
There  is  aoecher  foundation  given  in  the  Con- 
tttutlon  for  the  exercise  of  a  power  to  make 
oads  and  canals ;  ft  is  the  pritliege  giTcn  Con- 
reas  to  raise  a  fund  of  iu  own,  by  laying  aad 
olleeting  taxes,  which  may  be  expended  for  the 
ommon  defence  and  general  welfare,  or  in  any 
fuy  Congress  may  deem  it  expedient ;  so  that 
ertain  s|)ectfied  prohibitioas  in  the  Constitution 
re  not  violated.  In  this  point  of  riew,  the  as- 
>nc  of  any  State  to  improvements  ab<mt  to  be 
lade,  either  by  roads  or  canals,  in  its  own  terri' 
njy  may  be  important;  for,  although  by  the 
lonatitution. ''  no  man's  private  property  can  he 
iken  for  public  use,  without  just  compensation," 
et  the  United  States  have  the  power,  with  their 
wn  money,  to  contract  with  any  State  or  indi- 


vidual tot  the  use  of  its  soil,  eitber  for  roada  or 
canals,  having  the  civil  jnrndiotion  oTcr  such 
road  or  eanal  in  the  State  through  which  it 
would  run.  The  power  of  Congress  to  contract, 
or  expend  its  money  for  any  beneficial  porposea 
whatever,  is  exemplified  in  a  thousand  instanoes 
throughout  your  statute  book;  and  no  good  rea- 
son can  be  shown  why  this  GoTernment  may  not 
purchase  and  hold  the  right  of  way  through  aay 
State  or  Territorr;  or,  should  such  State  re- 
fuse to  sell,  the  doostitution  has  still  given  ns 
the  power  to  use  such  right  of  way  whenerer 
die  publle  good  may  require  it,  provided  just 
compensation  therefor  be  made  to  the  owners  of 
the  soil. 

That  part  of  the  Constitution  which  aivci 
Congress  the  power  of  cetablishiag  post  pmees 
aad  post  roads,  is  so  clear  and  express,  and  was 
so  naanswembly  demonstrated  by  the  Speaker 
on  Saturday,  that  I  will  not  detain  the  Commit* 
tee  in  endeavoring  to  make  more  plala  that 
which  is  too  obvious  for  doubt,  althoufh  the  gen- 
tleman from  Virginia,  (Mr.  Aoariii,}  who  haa 
a!  taken  his  seat,  has  reiterated  the  alarm  abonc 
te  rights,  and  has  denied  the  United  States  a 
right  of  way  even  fbr  pest  roads,  in  caae  a  State 
smMitd  resist  it«  The  only  diftculty  ia  this  ques- 
tion, arises  from  a  narrow,  technical,  lawyer-like 
view  of  the  Coastitution :  if  we  elevate  oar 
views  to  the  great  national  purposes  for  whiob 
the  Constitution  was  adopted,  aad  look  (airly  at 
the  instrument,  all  doubt  must  vanish. 

When  Mr.  8.  eoncladed,  the  Committee  rose, 
and  the  House  adjourned. 

TuaanAY,  March  10. 

Mr.  Lownona,  from  the  Committee  of  Waya 
and  Means,  made  a  report  on  the  petition  of 
Thomas  Griflin.  which  was  read;  when  Mr.  L. 
reported  a  bill  directing  the  payment  of  certain 
bius  drawn  by  Oenerai  Armstrong,  in  favor  of 
Thomas  Morgan;  which  was  read  twice^  and 
eommitted  to  a  Committee  of  the  Whole. 

Mr.  Lowifi»a  also  renortad  a  bill  supplemen- 
tary to  an  act  to  proviae  for  the  redemption  cf 
the  pnblic  debt;  whieh  was  read  twice,  and  com- 
nuttad  to  a  Committee  of  the  Whole,  to-morrow* 

Mr.  WiLUAMB,  of  North  Carolina,  from  tba 
Commit  tee  of  ClaiaM,  made  a  report  on  the  oaae 
of  Mooram  Bail,  tmnsmitted  to  this  House  by 
the  Commissioner  of  Claims,  which  was  read; 
when  Mr*  W.  aeporsed  a  hill  for  the  celief  of  Mot* 
tram  Ball,  whieh  was  read  twice,  and  committed 
to  a  Committee  of  tlM  Whole. 

Mr.  MoLamb,  from  the  Committee  of  Com- 
metee  and  ManaGaetures,  reported  a  bill  regu- 
lating passenger  ships  and  vessels ;  which  waa 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  T.  M.  NnijaoH,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  regulating  the 
payments  to  invaiid  pensioners;  which  was  read 
twiccL  and  committed  to  a  Committee  of  the 
Wbole. 

Mr.  PoiHDBXTnn,  from  the  Committee  on  Prt- 
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v»te  Land  Claims,  reported  a  bill  for  the  relief 
of  the  lesal  representatives  of  the  late  Joha  Ba- 
ker, and  for  the  relief  of  the  legal  representatives 
of  the  late  Peter  Tronillet,  of  the  Alabama  Ter- 
ritory ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole* 

Mr.  FoRNBT,  from  the  ssme  committee,  re- 
ported  a  bill  for  the  relief  of  William  King,  which 
was  read  twice,  and  committed  to  the  Commit- 
tee  of  the  Whole,  to  which  is  committed  the  bill 
for  the  relief  of  William  Barton. 

Mr.  FoBNST  also  reported  a  bill  for  the  relief 
of  certain  volnnteer  moooted  caTalry,  which  was 
tend  twice,  and  committed  to  a  Committee  of 
the  Whole,  to  which  is  committed  the  bill  'for 
the  relief  of  a  company  of  rangers. 

Mr.  Bbyan,  from  the  select  committee  ap- 
pointed on  the  83d  Jaooar j  last,  reported  a  bill  to 
icgulate  and  ^k  the  compensation  of  clerks,  in 
the  different  offices;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Masoii,  of  Massachusetts,  from  the  seleot 
ooBimittee  appointed  on  the  27th  of  January  last, 
vpoD  the  soV)oct  of  the  claims  of  the  Slate  of 
Massachusetts,  for  expenses  incurred  in  calling 
o|it  her  militia  in  the  late  war,  made  a  detailed 

Sport  upon  the  subject,  which  was  read ;  when 
r.  M.  reported  a  bul  to  authorize  the  settlement 
and  payment  of  certain  claims  of  the  State  of 
Massachusetts ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Floto,  the  President  of  the 
United  Stales  was  requested  to  lay  before  this 
House,  any  information  he  may  pooKss.  which 
can  be  communicated  without  injury  to  the  pub- 
lic good,  relative  to  Augustus  Pierre  Choteao, 
iolius  Demun,  and  their  company ;  Robert  Mc- 
Knight,  James  Baird,  and  their  company ;  like- 
wise, J.  Farro ;  captured  by  the  forces  of  the 
King  of  Spain,  and  confined  in  the  prisons  of 
Santa  Fe,  and  that  he  communicate  any  infor- 
mation he  may  possess  relative  to  the  place  where 
captnred.—Messrs.  Floyd  and  Smytb,  of  Virw 
ginia,  were  appointed  a  committee  to  present  the 
said  resolution  to  the  President  of  the  United 
States. 

A  motion  was  made  by  Mr.  Tatlou  to  amend 
the  standing  rules  and  orders  of  the  House,  hy 
adding  thereto  the  following : 

^  Alter  six  days  from  the  oottmenesmsnt  ef  a  sso* 
ond,  or  subsequent  sessioB  of  any  Congress,  all  legis- 
lative business,  which,  at  the  dose  of  this  neit  preced- 
ing session,  rsnudned  nndetsmined  in  the  House 
wheie  it  originated,  shaU  be  resnined  and  seted  on  in 
the  same  manner  as  if  an  a^onmaMat  had  not  taken 


The  said  amendment  was  read,  and  ordered  to 
lie  on  the  table.  ' 

The  engrossed  bill  respecting  the  Distriet 
Courts  of  the  United  States  within  the  State  of 
New  York,  was  read  the  third  time,  and  the 
question  stated  on  its  passage. 

Mr.  FoBSTTB  offered  some  remarks  on  the 
hasty  progress  of  the  bill  to  its  present  stage, and 
objected  at  some  length  to  the  object,  and  some 
of  the  provisioBs  of  the  bill ;  and 


Mr.  Cobb  moved  the  recpounitaiefitof  ik\^ 
for  tho  purpose  of  investigation  and  loeiJooi 

After  a  few  remarks  in  reply  by  Mcsin.3pEs* 
OBB  and  Tatlob,  some  in  iavor  of  consiioaL 
by  Mr.  Sbbobamt,  and  some  eipliBiU)if,kfMr. 
HoGB  NBI.80M,  the  motion  was  DegitiTti,ud 
the  bill  was  passed  and  sent  to  the  Seukfot 
concurrence* 

INTERNAL  IMFROYEICENT. 

The  House  then  resumed  the  nnhM  bo)- 
ness  of  yesterday;  and  again  weot  iDtoiCes* 
mittee  of  the  Whole,  on  the  reiolotioii  npsKd 
by  the  select  committee  on  the  sobjeetofnttr- 
nal  improvement. 

Mr.  JoBRBOir,  of  Virginia,  eonmeDeedtkedf 
hate  OB  this  day,  as  follows: 

Mr.  Chairman,  I  hope  the  tespowT«B^ 
ramment  aad  excitement  which  icnlted  fna 
the  question  as  to  the  order  of  delate,  viMt 
prove  BBfavorable  to  candid,  ddibenUjaiit* 
tentive  investigatiofi.  Before  tkii  put,  itF* 
tant.  Constitutional  question,  the  liitk  nles  o) 
order  and  of  etiquette  fade  aad  dwiadle  iiio  » 
significBQce.  At  the  close  of  the  reBuhssh 
by  the  gentleman  from  Virginia,  (Mr.E8»n(j 
who  confined  hims«lf  principaUytotkeipedi- 
ency  of  the  propositioB,  and  mg^tt^^ 
ments  to  prove  the  benefits  which  vo«uR»J 
from  a  correct  system  of  internal  '■^'•'^'■J'  ^ 
confess,  from  the  known  candor  ud  uwibtf 
of  tho  genUemaa  from  South  Ctfowti,  (u^ 
LowRBBB,)  I  was  somewhat  twH"*^ 
should  have  submitted  ameadneatotfitherno- 

lution  reported  by  the  select  eomum^  ^2 
were  calculated  to  devolve  on  ihi«CooB«»»^ 
decision  of  the  abstract  question  of  nfbiwpow 
in  the  Congress  of  the  United  Siatti ueouui^ 
roads  and  canals  through  theserenlSat^*!" 
the  assent  of  the  States.  This  moderf tf«««; 
ing  the  subject  would  have  traaineiM (!«"»• 
and  would  have  stripped  the  power/(  A»r^' 
its  odious  colors.  It  is  by  enmioiil  »^  <^^ 
manner  by  which  this  power  is  to  bea0»^' 
carried  into  effect,  that  we  tie  eoibW  »^ 
most  clearly  ite  character,  and  to  d«t«rijiK"J 
far  it  can  be  clearly  derived  fwn  «heCoBfl» 
tion  of  the  United  Sutes.  I  am  b>PP7  7J; 
candor  and  magnanimity  of  the  S^H^/lj, 
prevailed,  and  induced  him  to  wiihi'JJJ 
amendments.  [Here  Mr.  Lov''?' ^£?t 
stadoff  that,  after  the  debate  shoaW  bedtwM; 
intended  to  renew  the  propositioo.]  oi^^j, 
fectly  understood  the  gentlemas.  AIHW  J^d- 
will  result  to  the  freedom  of  debat^^bfJJ*"! 
ing  the  amendments,  which  could  Pf^ 
their  entire  abandonment.  I  ^^^ZS 
of  the  ground  which  loccopy ;  lf<««^«^i; 
of  the  situation  in  which  the  (>^^Zvt 
placed,  to  be  called  on  to  decideon  thew»  ^ 
tional  powers  of  the  body  to  which  u  wwg ^ 
am  not  entirely  ignorant  of  those  qow  ^^ 
propensities  of  the  humsn  heart,  wwcjj 
man  to  power,  and  call  into  use  and  t^  1^ 
his  ingenuity  to  derive  for  ^f^J^L^A 
authority,  from  sources  evea  the  oo* 
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et  I  fed  Che  most  perfect  aasoraiice  thst  this 
>DorabIe  Committee  will  pause  and  examinei 
ith  care  and  deliberation,  this  great  qoestion, 
rolfed,  as  it  is,  with  Constitatfonal  difficulties 
I  the  one  hand,  and  pointing  with  the  other  to 
itate  of  melioration  and  improrement  in  the 
ndition  of  the  countnr,  before  whose  beaatf 
d  splendor  blooming  Eden  itself  would  wither. 
The  qoestioui  whether  Congress  has  the  Con- 
tational  power  to  eonstmet  roads  and  canals 
rough  the  sereral  States,  with  the  assent  of  the 
ates,  or  to  apply  the  reyenne  of  the  United 
ates,  when  raised  in  a  Constitutional  manner, 

those  objects,  depends  on  a  true  and  sound 
Dstrnction  of  the  Constitution.  It  inTolres  all 
ise  doctrines  whi«b  have  dividcSd  the  people  of 
s  country  into  two  great  political  parties,  un- 
'  the  denomination  of  Republicans  and  F^der- 
sts.  The  first  ha^e  contended,  and  do  contend, 
It  the  powers  of  the  Federal  Gbrernment  are 

specific  in  their  character,  and  clearly  and 
refally  enumerated  and  defined,  drawing  after 
^  by  implieation.  no  means  as  '^  necessary, 
i  those,  without  wnich,  the  grant  of  the  power 
lold  be  nugatory.''  The  latter  have  contended, 
1  do  contend,  for  a  broad  and  liberal  construe- 
a  of  the  Constitution ;  not  always  agreeing  as 
the  mode  of  deriving  an  express  authority  from 
ne  specific  grant  in  the  Constitution,  but  gen- 
lly  concurring  in  the  extent  of  the  implied 
1  resulting  powers  which  flow  from  the  instro- 
nt.  From  this  source,  of  implied  powers, 
ich  has  been  made  to  increase  bjr  every  touch 
the  hand,  and  to  expand  into  wide  and  more 
Mistible  streams,  by  those  who  contend  for 
!ral  construction,  has  been  derived  the  author- 
to  exercise  municipal  legislation  within  the 
its  of  the  States ;  to  create  corporations,  such 
banks;  to  introduce  sf stems  of  internal  im- 
vements,  d^.  In  the  year  1791.  the  power  to 
orporate  a  national  bank  produced  a  most 
borate  and  able  investigation  into  the  Consti* 
ional  powers  of  Congress,  particularly  into 
t  class  denominated  implied  powers.  It  was 
that  year  that  the  very  ingenious  and  able  re- 
t  of  the  late  Alexander  Hamilton,  on  the  Con- 
utionality  of  a  national  bank,  was  submitted 
President  Washington.  It  was  at  that  period 
t  the  two  great  parties  became  distinctly  and 
irly  marked.  Mr.  Jefferson,  the  then  Secreta- 
of  State,  opposed,  in  the  most  lucid,  clear,  and 
ivincing  manner,  the  dangerous  doctrine  of 
plied  and  resulting  powers.  He  laid  down  the 
e,  viz.,  '*  that  no  means  are  to  be  considered  as 
(essary  but  those,  without  which  the  grant  of 

power  would  be  nugatory."    But.  Mr.  Ham- 
•n  succeeded  in  convincing  General  Washing- 

tbat  Congress  did  possess  the  Constitutional 
ver  to  create  such  a  corporation ;  aided  by  the 
verful  influence  which  the  opinions,  even  the 
ne,  of  Washington  bad  on  public  opinion,  the 
asure  was  suocessfullv  carried  through  Con- 
es, and,  to  the  mortiacation  and  disappoint- 
nt  of  the  Republicans,  (at  that  time,)  the  old 
nk  of  the  United  States  was  incorporated, 
tfr.  Hamilton,  who  certainly  discovered  the 


greatest  zeal  for  the  incorporation  of  a  national 
bank,  and  who,  in  the  management  of  the  argift» 
ment,  discovered  an  ability  at  least  equal  to  the 
zeal  which  he  disolayed,  did  not  attempt  to  do- 
rive  this  great,  anu,  to  saj  the  least,  doubtful^ 
power  of  creating  corporations  from  the  sweeping 
clause  in  the  Constitution.  Although  I  do  not 
consider  Mr.  Hamilton  as  rery  high  authority,  E 
most,  on  this  occasion,  be  permitted  to  refer  to 
his  celebrated  report  on  the  ^  Constitutionality  of 
a  National  Bank.''  He  remarked,  *'to  esublish 
such  a  rij^ht^  it  remains  to  show  the  relation  of 
such  an  mstitution  to  one  or  more  of  the  specific 
powers  of  the  Qovernment.''  He  then  attempt* 
ed,  by^  an  elaborate  train  of  reasoning,  to  proro 
the  following  propositions:  That  it  bad  "a  rela^ 

*  tion,  more  or  less  direct,  to  the  power  of  collect^ 
'  ing  taxes ;  to  that  of  borrowing  money ;  to  that 
'  of  regulating  trade  bet,ween  the  States ;  and  to 
'  those  of  raising  and  maintaining  fleets  and  ar* 
^mies•"  To  all  the  reasoning  urged  by  Mr.  Ham-' 
ilton,  the  arguments  contained  in  the  opiniont  of 
the  then  Secretary  of  State,  (Mr.  Jefferson,)  fac^ 
nished  the  most  convinoinff  and  satisfactory  an- 
swer. With  permission  ofthe  Committee.  I  will 
refer  to  his  argument  and  reply,  on  the  subject  of 
regalating  commerce.  He  remarked,  "  to  erect 
'  a  bank,  and  to  regulate  commerce,  are  very  dif- 

*  ferent  acts.    He  who  erects  a  bank,  creates  a 
'  subject  of  commerce ;  so  does  he  who  raises  a 

*  bushel  of  wheat  or  digs  a  dollar  out  of  the 
'  mines  i  yet,  neitner  of  these  persons  regulates 

*  commerce  thereby.    To  make  a  thing  which  ^ 
'  may  be  bouffht  and  sold,  is  not  to  prescribe  reg- 
'  ulations  for  ouying  and  selling." 

My  honorable  colleague,  (Mr.  Tooua,)  the 
chairman  of  the  committee  which  reported  the  > 
resolution  under  consideration,  although  he  went  . 
at  some  length  into  the  views  of  the  committee 
on  the  question,  has  not  attempted  to  sustain,  by 
any  connected  system  of  argument,  the  affirma- 
tive proposition,  that  Congress  had  the  Constitu- 
tional power  to  construct  roads  and  canals  through' 
the  several  States,  or  to  apply  the  revenue  of  ine 
United  States  to  these  objects,  either  with  or 
without  the  assent  ofthe  States.  Thegentlemaa 
complained  of  attacks  which  had  been  made  on 
htm  I  that  the  tocsin  of  alarm  had  been  sounded, 
and  that  he  felt  these  attacks  with  more  sensi- 
bility, in  consequence  of  the  source  from  which 
they  came.  I  am  persuaded  that  he  cannot  be- 
lieve that  the  members  from  Virginia  have  at  all 
contributed  to  produce  these  attacks.  He  must 
be  too  sensible  of  the  personal  respect  which  they 
entertain  for  him,  or  the  sacred  regard  which 
they  have  for  the  freedom  of  opinion,  to  believe 
them  capable  of  swelling  the  clamor  against  any 
man  for  exercising  that  high  and  inestimable 
privilege.  The  honorable  gentleman,  in  support 
of  the  Constitutional  power,  has  referred  to  con* 
temporaneous  constructions  of  the  Constitution, 
as  given  by  the  Congress  of  the  United  States  in 
a  variety  of  laws.  These  have  been  collated 
with  great  carcL  and  presented  in  a  most  impos- 
ing manner.  I  here  enter  my  protest  against 
such  authority.  *  What  I  shall  the  exercise  of  a 
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yower  by  di£  NatioDal  Legiakuitei  Ici^ttimate 
di«  right  1  Shall  the  Qfarpation  ot  power  by 
that  branch  of  tbo  Qovcrmieot,  becaiMo  ic  has 
nol  been  resisted  by  foree,  amoant  to  legialati?« 
a4^dicatioD,  and  furnish  precedent  by  which  to, 
test  the  powers  of  the  GoTerameni  ?  Ha?e  we 
nol  a  written  Constitution,  where  all  the  powers 
•f  the  (ih>Yenimeat  are  enuoaerated  and  clearly 
defined?  Who,  yain  and  sinful  dust  and  ashes. 
ahaU  dare  to  interpose  between  the  creature  ana 
lis  Creator^  to  settle  afiairs  of.eonicience,  and 
offer  expiation  to  the  deluded  and  self-condemned 
victim,  whom  precedents  have  misled,  for  the 
perjnries  he  may  commit  1  I  very  well  remem* 
aer  the  ingenious  introduction  of  this  doctrine  ef 
l^islaiiTC  adjndicatioQ.  on  the  rights  and  powers 
ofthe  legislative  body,  by  the  late  Mr.  Dallas,  in 
his  very  distinguished  and  able  report  on  the 
Gonsiitutional  power  of  Congress  to  incorporate 
the  Bank  of  the  United  States.  I  remember  the 
truly  astonishing  effect  which  it  produced  pn  the 
members  of  the  Government.  It  was  the  first 
time  that  I  had  seen  the  odious  doctrine  boldly 
ad^raneed  by  a  gentleman  of  high  standing  and 
msponsible  character. 

rermit  me,  sir,  to  invite  the  attention  of  the 
Committee  to  some  precedents  which  were  inuo- 
diced  at  an  early  period  after  the  adopcioa  of  the 
present  Government;  precedents 'which  grew  up 
imder  the  Administration  of  that  illustrious  and 
Te&erable  statesman  and  patriot,  WAaBwoTOM— 
that  man  who  has  been  emphatically  and  prop- 
^f.  styled  the  Father  of  hie  Conauy ;  whose 
opwiou  were  so  highly  respected  in  this  coun- 
try, as  to  be  calculated  to  consecrate  error*  He 
sent  Chief  Jnstice  Jay  09  a  foreign  misaton^^he 
approved  and  signod  the  first  bank  chnrter.  His 
successor,  Mr.  AdamC)  felt  the  force  of  the  prece- 
dent Shortljr  after  his  inauguration  hedespatch- 
ed  Chief  Justice  Ellsworth  on  a  foreign  mission. 
Thn  ftamen  of  the  Conititution  of  the  United 
Btntea  presumed  it  possible  for  a  President  of  the 
Untied  Stales  to.commit  a  crime.  They  provided 
for  the  eveat^  and  prescribed  in  the  Constitution 
the  mode  of  impeachment  and  trial.  The  Chief 
Justice  of  the  United  States  is  the  only  officer  of 
the  Govemmeni  who  is  expressly  and  perempto- 
rily required  by  the  Constitution  to  preside  on  the 
trial  of  the  Presidents  If,  then,  the  President  of 
the  United  States  can  legally  and  constitutionally 
remove,  beyond  the  limits  of  the  United  States, 
the  only  omoer  whQ  ie  esi^ressly  required  to  pe- 
side  at  his  trial;  if  the  precedents,  furnishea  at 
the  commencement  of  the  Goveroment  by  the 
two  first  Presidents  of  the  United  States,  furnish 
the  correct  rule  for  construing  the  Constitution, 
I. ask  what  security  results  to  the  people  of  the 
United  States  affainst  the  crimes  and  oppressions 
c^  their  Chief  Magistrate,  from  that  clause  of  the 
Constitution  which  prescribes  the  mode  of  trial 
and  impeachment?  It  would  be  but  a  beautiful 
illusion.  During  the  Administration  of  Mr. 
Adams  the  alien  and  sedition,  acts  were  passed. 
They  foim  precedents  which  furnish  the  legisla- 
tive eonstmction-^iif  you  please,  legislative  adju- 
dication* of  the  Congress  by  which  they  were 


enacted^  of  the  Constitotieasl  p>f  a  vf  Capa 
on  these  subjects.  These  laws  vaeiothtikii 
Ql^iosed.  The  sedition  act  wis  eofoid k  Fi^ 
giaia«  in  the  case  of  Calieodei— esfonrisMB- 
pktely  as  to  produce  the  destb  of  iktMk 
and  unfortunate  victim.  I  very  wcU  nuibei 
the  sensation  produced  in  Viiftnia,vttk(eia- 
cefitions  threnghout  the  Uaioi,  bf  tksKL  !tt 
legislative  precedents  and  oealtDpoiuasm- 
struetions  are  resorted  to,  to  prove  theCoais^ 
tioaal  powers  of  Congress  to  iseorponte  kuk 
to  construct  roads  and  canals  thfoagkthisRni 
Sutes,  with  the  asasnt  of  the  Stalck  hmvi 
once  sgain  to  invite  the  atteattoaof  tkeOflSffii- 
tee  to  the  armament  and  opiniooof  filc.Jefe» 
(a  name  which  I  can  never  lleali(ttvithatl^ 
spect.)  founded  on  the  foUowisginpatutiia 
in'refarence  to  the  coastitutioailitf  01  innat 
bank,  viz.,  the  rejectiOB  by  theCoireidetfi 
proposition  to  empowv  Coatrea  toBthnfo- 
rations,  either  generally,  or  for  iene  ^p- 
pose;  towhichMr.IlamiltoaiasaetkefMiS 
reply,  in  his  report,  already  refened  to: ;Wb( 
'  was  the  precise  nature  aad  ettcBtof  ibprep 

<  sition,  or  what  the  reasoas  for  lefomtM*" 
'  ascertained  by  any  antheaticdocono^'t^ 
'  by  accurate  recolleetioa.   Am  fuu»l^ 

<  document  (authentic  certainly)  extf^>^V?' 

*  fies  only  canals.  If  this  vss  tkaaonf*^ 
'  it  would  only  prove  that  it  msiiMV^if^ 
'  dient  to  give  a  power  to  incorpoite/tf  ^l*' 

<  pose  of  opening  oaoals;  for  vkkk  pv?^* 
'special  power  would  have  bees  n"*^!*]^ 
'  cept  with  regard  to  the  Westcninni«1i»'* 

*  being  nothing  in  nay  part  of  tktCffJ 
'respecting  the  regukuon  of  cuml  »^ 
year  1791  the  late  President,  (Mr.  Midw»,)«^ 
very  distinguished  and  eloquent  nMekiWi»" 
in  Congrem  on  the  National Bsiik,ttt»r 
tioo,  whether  the  CoostitutioMl  P<^«^^.u 
Congress  to  create  sach  a  corsorttioBi*'"!f 
foUowing  important  fact:  ''Thispofff^r: 
'posed  to  be  vested  inC«ip«f»,i;|^„^ 

*  {dan  proposed  by  the  conunitteeoftbcV/v^ 
'  tion,  among  the  enumeration  of  po*f  "1 
'  now  form  the  eighth  section  of  ^\^^ 
'  but  th^i,  after  thrae  days'  eldest  delste  «^ 

*  sufctject,  in  that  body,  the  power  w  ^."L 

*  stricken  out,  upon  the  principle,  ibit »  "» 
'  power  improper  to  be  vested  io  i»^ 

*  Government.''  Heie^  then,  m  !««  »« J 
ions«-not  the  opinions,  but  the  ^v^^*"^  Jjy 
of  the  most  distinguished  actors  on  tie  p^ 
theatre,  at  the  time  theCoastitsaoiiv^Jfj^ 
ed,  two  of  them  (Mr.  Hamilion  snd  MjiJ^n 
members  of  the  Convention,  sgsuist  m^^ 
of  precedent  aad  implication.  Bot,  sir,  i^: 
told  that  the  opinions  of  theptruestoic^ 
or  compact,  can  neither  alter,  '«'*"»^\^i 
its  meaning ;  that  the  compact  ^J/^^j^  i 
greater  powers  than  were  "»*«"^*^,'?.-flJt 
tracting  parties.  Be  it  90.  I««»^,lrL3 
deny  that  it  is  to  the  instrament  itsca--«»M 

stituiion— to  which  we  are  to  l<»*'f  "  Vo  d 
conferred  on  the  Government,  snd  0^^^ 
opinions  or  adjudications  of  others  i^^ 
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Hrmatioo.  Nor,  sir,  did  the  acaQieaeenee  of  the 
lajority  of  the  people  of  the  tfoited  Slates,  un- 
3r  the  operation  ox  the  law  ioeorporatiDg  the 
d  Beak  of  the  United  States,  the  alien  and  se- 
lion  acts,  gi?e  to  them  the  sanction  or  charac*' 
r  of  CoastitatioDal  measures.  The  people  of 
is  country  are  a  ffrave^  reflecting,  and  intelli- 
mt  people;  thef  had  not  forgotten  the  perils, 
le  dangers,  and  the  diffieulties  tbrongh  which 
ie)r  had  passed,  in  that  glorioos  Re?oiQtion  hy 
hich  they  had  aehieTed  their  independeaee. 
hey  disdained  to  reaort  to  force-**to  the  sword 
•for  redress  against  the  wrongs  and  misdeeds  of 
eir  own  pttblic  servants.  They  felt  and  knew 
lat  the  remedy  waa  in  their  own  hands,  to  he 
lugbt  and  obtained  through  the  Constitutional 
id  peaceable  medium  of  eleetions.  They  ao- 
>rdiD^ly  displaced  those  who  had  nusrepresented 
lem  10  the  Legislatif  e  and  Bxeeuti?e  bmachcs 
'  the  Qoyernment  jeupplied  their  places  by  those 
ho  were  willing  to  bow  to  the  supremacy  of 
e  Constitution,  and  the  will  of  the  nation.  The 
ien  and  sedition  acts  were  suffered  to  expire-— 
le  law  incorporating  the  old  bank,  after  a  dread* 
il  struggle,  -was  stt£red  to  die  a  natural  death, 
armony  between  the  people  and  the  Qorern- 
tent  was  restored,  and  the  Constitution  permit- 
d  to  hold  iu  proper  rank  as  the  supreme  law 
i  the  land. 

The  old  doeuiae  of  implication  was  suffered 
»  sleep  until  a  most  gloomy  period  of  the  late 
ar.  A  national  bank  was  then  thought  of  as  a 
lean,  or  expedient,  to  enable  the  natioA  to  pros- 
;ute  that  war*  It  was  repveaented  as  the  only 
keans  to  a  successful  prosecution  of  the  war.  I 
it  the  same  Constitutional  sunplea  then  which 
feel  now.  I  voted  against  the  meaeure.  I  did 
ot  believe  that  the  physical  and  moral  energies 
r  the  people  of  the  United  Slates  required  the 
Ld  of  any  stock-jobbing,  paper-shaving  systemj 
}  enable  them  to  assert  and  maintain  their  fights 
od  independence.  The  result  proved  the  eor- 
sctness  of  the  opinion*  The  gentleman  from 
Virginia  (Mr.  Tuoxan)  refers  us  to  the  practice 
f  the  Qovernmeat  under  the  Constitution :  The 
/umberland  road ;  other  roads,  as  from  Nashville 
)  Natchez,  4bc.,  particularly  the  military  road 
uely  directed  by  the  Execntive  aolhority  to  be 
onatructed  from  Plattsburg,  or  its  vicinity,  to 
lackett's  Harbor*  In  reference  to  the  latter  road 
am  not  particularly  informed  as  to  the  £iots, 
or  am  I  responsible  for  the  aeu  of  the  Exeen- 
ive.  I  stand  here  as  the  apologist  for  no  man's 
rrors.  If  it  be  true  that  the  Pcesident  has  or- 
lered  the  construction  of  such  a  road,  I  have  no 
lesitation  in  saying  that,  in  my  humble  opinion, 
le  has  transcended  his  power.  In  reference  to 
he  practice  of  the  Gtoveroment,  and  the  several 
aws  on  the  subject  of  roads,  they  no  more  eetab* 
ish  the  Constitutional  right  of  Congress  to  legis* 
ate  on  the  subjects,  than  the  sedition  act,  pened 
luring  the  administration  of  Mr.  Adams,  proves 
he  Constitutional  authority  of  Congress,  at  this 
ime,  to  pass  laws  restraining  the  freedom  of  the 
i>res8. 
The  cases  cited,  in  which  the  revenues  of  the 


United  States  have  been  applied  to  the  oloeeCs, 
not  falling  within  the  speeiaed  powers  of  Con- 
gress, prove  nothing.  It  renders  It  necessary  to 
make  the  inquiry,  have  they  been  oonstitutionallf 
applied  ?  The  perseverance  in  error  does  not 
legitimate  it.  On  the  subject  of  a  chaplain,  I 
have  no  question  that  it  is  contrary  to  the  Ce«^ 
stitution  of  the  United  States,  for  Congress  either 
to  appoint  or  pay  one ;  on  the  subject  of  the  librae 
ry,  I  think  differently.  Whatever  is  ealculaled 
to  enable  the  members  to  legislate  more  advisedly^ 
and  more  to  the  interest  ofthe  nation,  ihlls  prop* 
erlv  within  the  definition  which  I  have  alreaidy 
endeavored  to  give  of  the  fair  incidents  lo  tot 
express  power  to  legislate.  I  hope  the  honoiablo 
gentleman  will  point  out  the  mode  of  relieving 
the  Constitution  from  the  violation  which  the 
appointment  ^f  a  chaplain  inflicts.  On  the  sub- 
ject of  the  historical  paintings,  not  a  rery  import- 
ant one,  I  suppose  the  power  was  pfobaoly  derir« 
ed,  by  those  who  voted  fbr  the  retolutioo  and 
appropriation,  from  the  authority  to  furnish  the 
hall,  to  cover  the  floor  with  carpets,  d(e.  I  voted 
against  the  resolution.  I  have  a  poor  opiaion  of 
the  influence  of  pictures  over  moral  sentimeni 
and  patriotism.  The  miserable  Italians,  cowet* 
ing  before  Napoleon  Bonaparte,  surrendered  lo 
him  their  pictures  and  their  statues;  the  degraded 
followers  of  the  same  Napoleon,  with  trembtiajg 
submission,  surrendered  their  pictures  to  the  alMl 
sovereigns.  Your  historic  paintiogB  may  nro* 
doce  one.  effect;  they  may  serve  to  humilirila 
your  owa  citizens.  The  surviving  soldier  of  tlte 
tlevolution,  refused  that  siipport  which  his  pov* 
erty  forced  him  to  solicit  from  his  €hwersment| 
may,  as  he  is  turned  with  trembling  steps  from 
your  door ;  and,  as  he  catohes  the  last  ganen  of 
the  evidence  of  his  once  bold  and  animated  spirit, 
ofthe  disittteiested  saerifice  which  he  had  mads 
in  the  cause  of  freedom,  feel  the  humiliattng  tear 
of  regret  stain  his  withered,  but  manly  ebieek. 

The  opinions  of  Mr.  Jeffncson^  Mr.  Madjani, 
and  Mr.  Monroe»aie  relied  on ;  optaioos  eommn* 
nicated  in  messages  to  Congress,  in  which  tha 
policy  of  internal  improvements  is  wmrmlv  and 
eloquently  urged.  And  yet,  it  will  be  found  that 
Mr.  Jefferson,  In  his  message  of  the  2d  Decembei^ 
1806,  gave  it  decidedly  as  his  opinton,  that  it 
would  be  necessary  to  obtain  an  amendment  to 
the  CottstitotioO|  to  enable  Congresa  to  eflbet 
such  a  svstem  of  internal  Improvements  as  that 
contempiated  b]F  the  resolution  under  eonaiden* 
tion.  Mr.  Madison  expressed  a  similar  opinion 
in  his  message  of  March  3d,  1817.  Bir.  MLonroe, 
in  his  message  at  the  commencement  of  the  pi^ 
sent  session^  communicates  his  opinton  on  thin 
express  subjieet.  in  these  emphatic  terms:  '^the 
result  is  a  settled  conviction,  in  my  mind,  that 
Congress  do  not  possess  the  right."  These  geft* 
tlemen  have  recommended  to  Congress  to  seek, 
in  the  Constitutional  mode,  amendments  to  the 
Constitution.  To  this  course  of  proeeedinc, 
on  the  part  of  the  several  Presidents  of  the  Uoi- 
ted  States,  I  strongly  objecu  It  is  to  diffeiMt 
branches  of  the  Qovernment  that  the  Consti- 
tution has  confided  the  privilege  of  proposing 
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Amendments.  It  is  made  no  ptrt  of  the  dotf  of 
the  President,  nor  is  he  given  anv  participation 
in  the  aet.  What  can  be  more  dao^eroas  than 
the  practice,  which  has  too  long  prevailed,  for  the 
President  at  the  commencement  of  every  Con- 
gress, to  recommend  to  that  body,  to  obtain  an 
enlargement  of  the  sphere  of  their  own  Constitu- 
tiontland  political  powers ;  and,  consequently,  of 
his  powers.  My  remarks  are  not  intended  to  ap- 
ply to  the  gentleman  in  ofltee,  or  those  who  have 
preceded  him ;  they  are  intended  to  goard  the 
fittare.  The  danger  will  be  felt,  when  perhaps  it 
will  be  too  late  to  avert  it,  when  the  Car  of  State 
shall  be  guided  and  directed  by  some  bold,  adven- 
turous, and  daring  spirit,  who  will  hold  the  reins 
with  a  firm  and  steady  hand,  and  drive  with  des- 
olating fttry  over  the  rights  and  liberties  .of  the 
people  of  this  country. 

I  will  now  proceed  to  notice  some  of  the  re- 
marks submitted  by  the  honorable  Speaker.  He 
commenced,  by  declaring  that  the  Uonstitution 
was  not  to  be  considered  as  a  bill  of  indictment, 
in  which  an  ingenious  attorney  might  pick  a 
hole  to  let  a  guilty  culprit  escape.  The  gentle* 
BMn  will  pardon  me,  but  he  seems  to  have  taken 
the  character  of  the  prosecuting  attorney,  who 
appeared  determined  to  convict  all  who  differed 
from  him,  in  the  construction  of  this  instrument, 
either  of  inconsistency^  or  incapacity.  He  dis- 
claimed the  idea  of  deriving  any  power  from  the 
general  or  sweeping  clause  in  the  Constitution 
which  gives  to  Cfongress  the  power  to  pjrovide  for 
the  common  defence  and  general  welfare  of  the 
United  States.  He  laid  down  the  rule,  that  Con- 
gress had  no  power  except  those  which  had  been 
communicated;  that  all  powers  not  communi- 
cated had  been  retained ;  that  no  means  were  to 
be  resorted  to,  to  carry  into  effect  a  communi- 
cated power,  except,  in  the  words  of  the  Consti- 
tution, those  which  were  necessary  and  proper. 
If  power  be  not  in  Congress,  the  assent  of  the 
States  cannot  confer  it,  except  in  the  mode  of 
ameadmenu  to  the  Constitution  of  the  United 
States. 

The  honorable  gentleman  then  proceeded  to  a 
critical  examination  of  the  Constitution.  He 
contended  that  the  express  power  bad  been  com- 
municated to  Congress  to  construct — to  create 
SMt  roads.  He  referred  us  to  the  clause  in  the 
onstitution,  which  gives  to  Congresii  the  power 
^  to  establish  post  offices  and  post  roads,"  and 
contended,  that  the  term  "^  establish,"  had  been 
used  in  different  parts  of  the  Constitution,  with 
the  intention  to  convey  the  power  to  create,  as  in 
the  power  to  establish  an  uniform  rule  of  natur- 
alization, and  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States.  The 
third  article  of  the  Constitution  of  the  United 
States  was  referred  to,  to  prove  the  use  of  the 
term  in  the  creative  sense:  ^  the  judicial  power  of 
'  the  United  States  shall  be  vested  in  one  Supreme 
'  Court,  and  in  such  inferior  courts  as  the  Con- 
'  gross  may,  from  time  to  time,  ordain  and  esta- 
*  bllsh  f  and  he  contended,  that  the  term  bad 
been  used  in  every  part  of  the  Constitution  with 
the  same  signification  and  meaning.   Here,  sir, 


the  g^tleman  is  certainly  niiukn.  The  tat 
is  used  singly  and  tndependeotljr,  whca  ippliej 
to  the  post  offices  and  post  roadijifid  cuimu 
aothioff  more  than  to  designate.  In  defiu^iie 
judicial  power  of  the  United  Btatci,tkinB 
establish  is  used  in  connexion  with  tketoie* 
dain,  and  is  merely  descriptive  of  i  pofcrbeb 
vested  in  Congress.  In  the  eighth  leetioi  i  k 
first  article,  which  contaios  an  eoanentiNff 
the  powers  vested  in  Congren,  it  ii  opradf 
provided^  that  Congress  shallhaTe pown 'i9(fli> 
stitute  tribunals  inferior  to  the  SapreDeCart' 
The  Speaker  was  more  uofortoaate  ii  lib  nftr- 
ence  to  the  use  of  the  term  in  the  |iRii&ble,'Wt 
the  people  of  the  United  Statet,  io  order  to  im 
a  more  perfect  union,  esubiish  joslice."  Gui( 
be  possible  that  any  man  can  aerioostfbeiim 
that  justice  was  created  by  the  cooreotioiik 
formed  the  Constitution  of  the  United  SoHif 
That,  in  the  formation  of  this  iastnuunucn- 
ated,  for  the  first  time,  this  di? iaity  to  bksni- 
kind  1  I  had  always  been  led  to  beliere,  tto ja- 
tice  was  created  in  Heaven,  aadaeotofinrtkii 
the  creation  of  the  world ;  that  iispriDeJ|)ieiffeft 
eternal  and  immutable,  that  systeos  liHr^ 
might  perish,  but  that  the  pnaeiplei  of/s^ 
would  survive  the  wreck,  and  remiin  mm 
and  unchanged.  I  enieruia  a  very  bi|ko{iiiiM 
of  the  integrity,  the  talents,  and  the  riittcottK 
distinguished  men  who  composed  M  coara* 
tion ;  but  I  never  believed  that  therpo0»»i  ^^ 
auributes  of  the  Deity.  The  \tmvaM» 
two  significations :  the  one  liteiai,  tkoikei  ^- 
mtive.  To  determine  in  which  leue  ite «« 
it  must  always  be  referred  to  the  sabjectHiiQff . 
with  which  it  is  connected.  MociiitmfiB»j 
by  the  gentleman  on  the  expmsioisQiN>itM 
letter  of  Geneial  Washington  to  the  Pr«H^f 
Coogreas,  in  which  the  CoostitutioQ  vissowf* 
ted  to  the  United  States  io  CoDgreisisKB^) 
the  terms  are,  *'  in  all  ourdeUbeittioiiscitt|<"^ 
*  ject,  we  kept  steadily  in  oor  riew,  tfcit  w» 
'  appears  to  us  the  greatest  interest  of  er«TJ^ 
<  American— the  consolidation  of  our  UtioiJ 
was  attempted  to  be  showo,  how  tbc«^f  T! 
be  produced  by  a  judicious  exercise  of  tbepcw 
claimed  in  the  resolution  before  the  Oxm^ 
It  was  admitted,  that  it  would  not  be  eorre^ 
impose  taxes  for  the  purpose  of  n^f'V"!';  „ 
lemplated  internal  improremeoti;  ^rL^ 
we  bad,  fortunately,  by  the  creatioa  of"'^ 
of  the  United  States,  gotten  into  ^If*^^ 
considerable  sum  of  money,  it  would  be  rig»|^ 
proper  to  use  this  money  on  objects  w,**^'*^ 
national  importance.  What,  sir !  sbaH  oi  i^^ 
ster  be  created  in  order  to  generate  otbers  f 
late  the  Constitution,  bv  creatiogi  ffl!»«Py 
incorporating  a  naUonal  »*?k,  and,  wiw  ^ 
mium  for  the  monopoly,  inflict  s  «"" '  ^ 
vioUtion  on  the  State  authorities,  bj  ^^ 
municipal  legislation,  within  their  koovn 
acknow^gecTlimiu  1  We  are  told,  tbit  b^, 
is  power ;  I  know  it  is.    When  orgt»««<[ 
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may  be  Mx  from  Maine  to  Qeoigia.  Where  will 
ffenilemen  place  its  folcram  or^rop-*on  the 
bosom  of  the  CoostitatioB  of  ihe  UDited  States  ? 
Birery  motioo  will  produce  eootolidatioai  not  in 
nnioo  bot  ia  the  form  of  goverameDt.  Brery 
sweep  will  strike  off  some  of  the  few  remainioff 
attribates  of  soYereigaty  from  the  States,  imtii 
they  will  be  reduced  to  the  condition  of  mere  elee* 
toral  colleges. 

We  are  informed  by  (he  honorable  Speaker, 
that  e?ery  man  who  would  entitle  faimsdf  to  the 
character  of  a  wise  and  worthy  statesman,  most 
eleyate  his  Tiews  beyond  such  narrow  construc- 
tions. I  have  Beyer  aspired  to  attain  the  sublime 
height,  from  which  the  Speaker  looks  down  upon 
the  present  condition,  and  views  in  prospect  the 
destinies  of  this  great  nation.  Permit  me  to  fol- 
low, at  a  humble  distance,  the  honorable  gentle- 
man, in  an  examination  of  the  consequences 
which  he  deduces  from  his  liberal  constructions. 
He  presents  us  with  a  new  system  of  politieal 
economy ;  commerce  is  to  he  direrted  rrom  its 
wonted  channel  ;affricultnie  to  assume  a  new  char- 
acter ;  human  skill  and  industry  to  be  placed  un- 
der the  tutelage  of  the  Qovemment ;  the  condition 
of  the  people,  in  the  different  seetions  of  the  coun- 
try, to  be  rendered  precisely  equal,  bjr  an  artificial 
s^rstem  of  iegislation.  To  enforce  his  new  doc- 
trine, his  imi^aation  presented  to  us  commerce 
and  agriculture  under  two  most  imposing  figures | 
commerce  is  represented  as  the  spoiled  daughter 
of  this  country,  in  the  richest  costume,  glittering 
with  the  most  costly  diamondaand  precious  jewels; 
whilst  her  handmaid,  agriculture,  was  scarcely 
allowed  a  garment  of  the  most  indifferent  honte- 
spun.  For  one,  I  desire  that  GoTcrament  may 
not  inteifere  with  agriculture;  place  no  fetters  on 
her  limbs ;  permit  her  to  roam  at  large,  in  the 
Dursuit  of  her  Yocation,  free  as  the  winds  which 
tan  her  into  health.and  kindle  the  colors  of  Aurora 
upon  her  cheeks.  But,  sir,  from  what  source  does 
the  gentleman  derire  his  priaotples  of  political 
economy  1  I  presume,  from  the  same  elevated 
fountain  from  which  flow  his  liberal  rules  of  con- 
struction. 

Would  he  incorporate  companies  to  encourage 
agriculture,  domestic  manufactures,  and  com- 
merce ?  Make  them  all  flourish,  with  equal  Twor, 
under  the  fostering  care  of  the  QoTerament?  I 
hare  always  belicTed,  that  human  industry  would 
receiTc  the  best  direction,  and  be  most  beneficially 
exerted,  when  left  to  individual  skill  and  enter- 
prise; that  that  system  was  the  most  perfect, 
which  left  the  citizen  the  most  freedom,  and  per- 
mitted him,  under  the  influence  of  interest^  to  pur- 
sue his  own  fortune  and  prosperity. 

The  Speaker  considered  it  an  object  of  great 
importance,  to  determine  how  rcTcnue  is  to  be 
expended,  and  where.  He  informed  the  Com- 
mittee of  the  vast  sums  which  had  been  expend- 
ed in  the  Atlantic  States  for  commerce,  iu  the 
erection  of  light-houses,  buoys,  4bc*  He  contend- 
ed that  it  was  time  for  Congress  to  turn  its  atten- 
tion to  the  Western  States,  to  bestow  on  them 
some  of  its  care  and  its  revenue,  in  furnishing  the 
ftcility  to  4gmMtic  commerce,  or  the  commerce 


between  the  Slates.  He  informed  us  of  the  seram- 
ble  between  Boston,  Norfolk,  and  other  town^ 
for  a  naval  depot,  and  of  the  vast  sums  expendea 
in  particular  sections  of  the  country  on  these  ob- 
jects; of  the  partial  operation  of  such  a  system 
of  legislation.    I  presume,  whenever  the  naval 
interest  of  the  country  requires  the  establishmeni 
of  a  depot,  the  Speaker  would  ascertain  the  ex> 
penditure,  and  requira  an  annual  amount  to  be 
expended  in  constructing  canals  in  Kentucky. 
Strange  principle  of  legidatioa  I    Does  the  gen* 
tleman  really  consider  that  everything  whicn  is 
expended  for  the  promotion  of  that  species  o£ 
commerce  which  relates  to  imports  and  exportS| 
is  exclusively  beneficial  to  those  persons  imme*' 
diatdy  engaged  in  that  description  of  trade,  or  to 
those  who  reside  convenient  to  navigation?  Doea 
not  commerce  at  this  time  support  lumost  the  en- 
tire expenditura  of  the  Qovernment,  and  theraby 
nlieve  the  people  of  the  Western  country  from 
the  whole  system  of  internal  taxes?    Surely  the 
gentleoaan  considers  the  Navy  as  the  property  o£ 
the  nation.    Is  he  willing  to  renounce  the  cutim 
of  Kentucky  to  the  unfading  glory  achieved  by 
the  heroes  of  the  mountain  wave  during  the  late 
war?    I  believe  he  will  claim  for  Kentucky  a 
full  share  of  the  honor  acquired  in  the  late  coi^ 
test  by  Lawrence^  Jones.  Hull,  Perry,  Adaodo- 
nongh,  and  the  other  illostrbus  heroes  of  the 
ocean.    But,  sir,  apply  the  Speaker's  doctrine  of 
equal  legislation  to  the  subject  under  considera^ 
tioo,  or  to  that  branch  of  it  which  he  thought 
proper  to  discuss.    What  would  be  the  result? 
You  could  do  nothing.    In  the  United  Statea 
there  aro  between  three  and  four  thousand  post 
offices;  I  presume  about  a  thousand  post  roads; 
some  of  them  fifteen  hundrad  miles  in  length 
from  the  Seat  of  Government.    Without  open- 
ing any  new  roads  on  the  gentleman's  plan  ef 
equal  iegislation,  what  sum  would  be  reouired  to 
pave  or  turnpike  the  existing  post  roads  1    Take 
the  average  estimate  of  the  Cumberland  road, 
which  is  trora  ten  thousand  to  sixteen  thousand 
dollars  per  mile;  how  far  would  your  dividends 
on  the  stock  held  in  the  Bank  of  the  United 
Stales,  and  your  bonus,  when  divided  among 
these  roads,  effect  the  gentleman's  object  ?    The 
sum  would  not  be  dost  in  the  balance.    I  will 
not  attempt  to  prove  to  the  Committee  that,  if 
the  power  be  not  conferred  by  the  Constitntioa 
the  assent  of  the  Slates  (except  by  way  of  amend- 
ment to  the  Constitution)  cannot  confer  it ;  be- 
cause my  honorable  colleague  (Mr.  Baruoor) 
has  furnished  an  answer  to  this  branch  of  the  in- 
quiry, which  has  not  been  answered,  and  I  will 
Ventura  to  pradict  will  not  be  answerad. 

I  think  the  honorable  Speaker  had  better  at 
once  have  taken  the  bold  ground  assumed  by  the 
gentleman  from  South  Carolina,  (Mr.  Simkihb,) 
and  have  derived  the  power  from  the  sweeping 
clause  of  the  Constitution,  which  gives  Congress 
the  power  to  provide  for  the  common  defence  and 
general  welfare,  or  considered  it  as  an  attribute, 
to  the  sovereign  authority  of  the  United  States.  - 

The  doctrine  of  precedent  and  contemporaneoua 
exposition  is  again  urged  upon  us— the  inconsis- 
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icBtfiw  of  oor  Chief  Bfa^iitnte  tad  ffnae  of  his 
pvMkoeMort  Aueibly  pomted  one.  How  maof 
Men,  wIm  havo  been  ton  or  twelre  jreais  in  mIh 
lie  liifi  can  poiiit  to  the  pogo  of  history,  wbieh 
ooBtaias  a  taithfol  record  of  their  panic  acti, 
wilhoitt  fladiag  ineootiateBCf  toBaewheio  bmt  ked 
OB  the  page  I  Do  gentleiiien  reeolleec  no  caece 
of  at  least  eqnal  ineoneistcnoy ;  of  opinions 
against  the  Oonstitntkmal  power  of  Congress  to 
create  eorporatioas,  to  charter  National  Banks  !«• 
these  opinions  asserted  with  great  zeal,  and  sap- 
ported  with  great  ability  aad  eloquence ;  sobso- 
qaently,  these  opinions  abandoned  or  ehnnged. 
and  the  opposite  doctrine  sopported  with  eqaal 
seal  and  abihty  1 

Mr.  Cbaiiman,  I  hare  endea? ored  to  show  the 
danger  of  relying  on  precedent,  as  famishing  the 
true  sense  and  meaning  of  the  Constitution ;  I 
hoTe  endeavored  to  ftz  a  limit  against  the  abuse 
of  implied  powers ;  I  have  eadMToredy  even  at 
the  Kariial  haiard  of  being  classed  among  the 
quibbling  lawyer  politicians,  to  guard  the  Con- 
stitution from  riolation.  But,  sir.  if  it  must  be 
shaken  from  its  firm  basis,  I  will  cling  to  its  pil* 
kn  if  I  am  buried  in  its  ruins. 

Mr.  LowMDBS,  of  Bouth  Carolina,  said,  that 
there  were  several  questions  involved  in  the  res- 
dution  upon  the  table,  which  he  sboold  wish  to 
discuss,  but  it  might  be  inconsistent  with  the  fair 
division  of  debate,  and  he  should  probably  have 
neither  time  nor  voice  fully  to  exnmine  them  all. 
He  had  .some  days  since  proposed,  that  resolu- 
tions, which  should  afford  to  the  Committee  an 
opportunity  of  distinctly  ejrpressing  their  opinion 
on  the  right  of  Congress  to  construct  romn,  and 
the  expMieney  of  ezeiciaing  that  right,  should 
be  substituted  for  the  resolution  reported  by  the 
Committee  on  Roads  and  Canals,  la  which  these 
two  subjects  were  combined.  His  propositions 
had  been  withdrawn,  that  the  opponents  of  the 
resolution  minht  not  be  embarrassed  in  tbeir  ar- 
gumeniB  by  ue  division  of  the  subject  $  but  few 
should  renew  them  beibre  the  Commiuee  were 
called  upon  for  theit  vote.  He  should  endeavor, 
however,  to  give  them  a  shape  which  should  not 
only  separate  the  questions  of  eajpediency  and 
Constitutional  power,  but  should  dSstinguish  be- 
tween the  right  of  appropriating  money  to  the 
constroction  of  caaals  and  roads,  where  the  ne- 
cessary rights  of  soil  were  obtaiaed  by  coatract 
with  Hs  ownerai  and  the  high  power  whidi  a 
Government  only  could  exert,  of  tkking  private 
property  for  public  use,  and  making  the  canals  or 
roads,  which  the  public  necessities  might  require, 
without  the  consent  of  the  owners  of  the  soil, 
upon  paying  to  them  a  just  indemnity.  Both  of 
these  questions  would  be  admitted  to  be  involved 
in  the  resolution  reported  by  the  Committee  on 
Roads  aad  Canals. 

To  understand  these  two  quest  kms  of  Consti- 
tutional power,  to  which,  Mr.  L.  said,  he  intended 
to  direct  his  first  attention,  and  which  had,  indeed, 
almost  engrossed  the  debate,  it  appeared  to  him 
necessary  to  discriminate,  with  accuracy,  between 
the  two  righu.  He  believed  the  United  States 
to  possess  both }  but  they  wereeopported  by  very 


dilferent  views,  aad  ikferai  SMsihUfiKhit 
charaeter.  The  right  of  ooatiaet,efpirckM,a^ 
of  sale;  of  holdiag  land,  aad  of  cnphyiif  ith 
buildings,  rands,  canals,  or  cay  sbjcct  srlki 
the  public  interest  might  iavite  it,  hcsMinli 
a  civil  right.  The  |io wer  ef  lakiif  prinefs^ 
erty^  for  nublie  eenriee,  of  mskiBC  t  nisi 
canal,  without  pufcha«agthe  ksd  min  nor, 
was  one  of  the  highest  sttribatesofOoiaiBM. 
He  should  enll  it  a  political  rifku  TbettQ 
powers  wem  diflewni,  aad  it  auflitbeMnui! 
to drsignate  them  by  dilfcieat  mm%  Heiiiai 
pretend  to  sny,  that  he  had  •MdikKniii& 
their  established  sanse;  he  should  sotbtBarlsg 
to  adopt  any  better  terms  wkicli  aigk  be% 
gMed,  but  there  eould  be  no  objeetioD,iii  «• 
taialy  no  ua&imess,  i(^  in  the  MutiBc,  beee^ 
the  words  in  the  sense  whiek  he  hui  a]M 

It  was  indeed  most8tran|e,lkiltluseirj!#t 
of  contmotingy  or  purchastag.  sr  hxAi^H 
shoold  be  not  only  vehemently  coaiot^kt 
viewed  as  a  subject  of  snspieioa  ssi  alira.  Tk 
Constitution  is  the  charter  of  ear  poeen,uii 
we  have  it  net  £com  that  tatkoritf,  n  «i^ 
suffer  from  the  defect.  BotttdioiUs(i»k 
a  subject  which  we  may  approtekvitki(a- 
traordinary  agitatioa.  la  thsthuKMrofttc 
power,  there  is  nnUiing  so  alarauigisttfR"*| 
our  deliberating  with  tcanqnilltty  isd  Maf'*^ 
and  even  if  we  have  a  n^t  lo  wilmkum 
in  a  canal  company,  or  to  wutkuttmiiVr 
dividual  the  land  which  he  may  ehae  i«i4ii 
wiU  not  be  perfeeUy  dear  (altb(#it«w'<' 
to  at  least  one  gentleman  ftoa  ViigiiA)uitf  ** 
am  on  the  veige  of  consoUdatios  ••'^■f^ 
Hns  the  Geneml  Oovemmeai,  ^^J^ 
ConstitaUon,  thoee  righU  ef  aefUiBg  pnp[ 
and  using  it,  which  are  enjoyed  hj  er«T¥; 
iaUve  body  in  the  Union ;  by ercrraiBf F^' 
by  efwy  individual  citiaea  latbeUiiiei^^ 

The  Qovermnent  of  the  United  Shv  F^ 
ses  none  but  deleg«ied  ?owm'M^J!^ 
whispeied,  thnt  theie  nre  in  thif  toivin^[ 

Sovemmenta  which  draw  their  Vf^jZ^ 
ifferent  source  1  The  Oeoeril,  lU^e  d*  »J 
govenuaentsk  hns  been  created  bf  ueP^r  Hi 
for  the  people.  By  thepeopkbfKhtreuuB"^ 
checkeiTe^ffoUciil.  ifhSTctril  ii|k^ 
quiring  nnd  ^^^^f^V^^ 
ns  i  snpnost,  equally  by  ^^J^J^^^ 
Id  by  the  Govemmenis.whoiepw'' 

t«w«.^  and  whose  sphere  of  ^^^^^ 
contmcted.  When  your  towm  sw  ^^^ 
incorpomted,  the  very  act  of  iafO'P**?: V 
them  thoee  rights.  The  if^^^^^jLid 
ginia,  (Mr.  BAunoon,)  denies  ip  t^J^ 
.Qovemment  the  right  of  •PP^P^^'^.dg- 
except  in  execution  of  the  power  *f^^^ 
merated.  Yet,  in  his  own  Slate,  I  *|«J^^^ 
the  cities  of  Richmond  and  Norfolk  ^^^^ 
very  powers  of  approprittien  oo  •'»l*^.j  k 
specified  by  their  charten,  ^J^S^t^ 
thel;  framed  I  l»crw,that,ioPhW^^^ 
Charleston,  the  governneatsof  tbo^»^^^ 
frequently  employed  their  f«»?»«" ^^^ J« 
liTutiUty,  not  noticed  in  their  elit«er^«^ 
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dMtNMed  and  desciciite  eaigrMU-  not  sDlmHcfld 
to  their  go?eraiii«nu  In  these  iutAiieci,  aad  io- 
sMocef  like  these,  has  ii  e?er  beea  objected,  thai 
tlieie  iiiaoicipalitieA  biMl  do  right  to  emploir  the 
property  iotrnsted  to  their  disposition,  except  od 
Lhe  objeet  designated  hv  their  charter  ?  QoTern- 
neats,  whatever  may  be  their  extent,  ordinarily 
icqaire  property  by  eiaoting  from  the  iadivtdoab 
sf  their  eommnnitjF  a  portion  of  their's.  For  the 
»ercise  of  this  high  political  right,  they  mast 
ihow  their  Constitutional  authority. '  But  when 
he  DToperty  is  aeoiiired,  the  right  to  employ  it, 
0  sell,  or  reot  it,  if  it  he  land,  or  if  it  be  an  arti- 
cle, like  money,  valoable  only  in  exchange,  to 
acbaoge  it,  isin?Qlvedin  the  eleme»tary  notion 
)f  property. 

The  power  which  the  Constitntion  designed 
iMt  Coai^rensshould  hare,  in  the  dispoeidon  of  the 
noney  raised  by  it»Aotbarity,  might  be  illustrated 
>y  a  comparison  with  some  analogous  powers. 
In  the  article  of  the  Constitntion  wnich  ennme- 
mtes  the  power  of  Congress,  among  others,  are 
usigned  to  them  the  three  primary  political 
iiowers  of  raising  armies,  navies,  and  money.  The 
General  €k>Ternment  was  intrusted  with  these 
hree  mat  inetromenu  of  control.  It  was  to 
aise  them,  and,  he  presumed,  to  employ  them. 
How  should  thev  be  employed?  To  what  ser- 
rices  must  the  Army  be  limited  1  To  the  exe* 
tution  of  the  ennmeMed  powers  of  tiie  Consti- 
;ution  ?  Assuredly  the  authority  to  provide,  was 
m  authority  to  employ,  the  insiriiment,  and  the 
Urmy  might  be  engaged  in  throwing  op  fortifi- 
»tion%  or  making  reads ;  the  Navy  in  conveying 
itores,or  making  surveys,  or  proeeeuting  maritime 
liscovery ;  and  army,  and  navy,  and  money,  ia 
my  object,  which,  conflicting  with  no  rights  of 
i^tates,  or  individuals,  should  be  applied  by  the 
lirection,  and  under  the  responsibility  of  the  Qov- 
irnment,  to  prooiote  the  welfare  or  honor  of  the 
lountry. 

It  happened^  soon  aAer  the  establishment  of  the 
yresent  Ciovernment,  that  the  Constitutional 
luestion,  which  absorbed  the  attention  of  political 
nquirere  through  the  country,  was  supposed  to 
urn  priacipaUjr  upoa  the  comdemtion,  how  far 
he  right  to  eflect  an  objeet  must  be  presumed  to 
tonvey  that  of  employing  means  which  were  ap- 
propriated or  indispenmUe,  and  the  subtlety  of 
K>th  of  our  great  parties  was  employed  le  aseer- 
ain  in  what  degree,  if  in  any,  a  bank  was  neoea- 
ary  to  enable  the  Qovemment  to  lay  and  oeUeet 
axes.  But,  if,  from  the  desi|[nation  of  an  object 
n  the  Constitution,  may  be  inferred  the  right  to 
employ  appropriate  means,  from  the  grant  of  an 
nsirument  must  be  implied  the  rigiu  of  applying 
it  to  its  appropriate  objects,  and  hence,  the  right 
)f  employing  army,  navy,  aad  money,  if  it  were 
lot  more  correct  to  consider  it  as  expressly  given, 
iras  involved,  not  in  reasonable,  but  necessary 
midication. 

He  bad  not  forgotten,  Mr«  L.  said,  the  argu- 
ments by  which  his  friend  from  Virginia  (Mr. 
Babbouh)  had  opposed  conclusions  like  these, 
ind  he  certainly  should  not  evade  them.  Al- 
though,  in  the  common  afiairs  of  lile,  and  the 


constant  experience  of  iihe  meal  limited  gavem- 
ments,  the  right  of  raising  money  implieethat  of 
expending  it,  his  friend  bad  discovered  two  oW- 
lectionato  the  right  of  the  Qovemment  of  the 
United  States  to  apply  iu  funds  to  objects  oif  in* 
ternal  improvement  Of  these  oljections,  the 
first  was,  that  the  power  to  apply  money  mast 
be  supposed  to  be  limited  by  the  enumetation  of 
powere  which  succeeds  the  grant  of  the  power  to 
raise  it.  Now,  in  the  first  place,  this  rule  of  con- 
struction was  quite  a  new  one,  and  his  friend,  inr 
stead  of  a  system  of  rigid  iaterpretatieo,  inters 
polated  a  principle  neither  founif  in  the  Ceoatip* 
ttttion,  nor  in  any  political  instrument  ever 
hitherto  composed.  It  must  be  remerked^  in  thia 
view  of  the  subject,  thet  the  question  was  not 
whether  a  power  of  expending  money  had  beea 
granted,  but  how  far  we  should  infer  a  limita- 
tion of  the  grant.  He  beoged  the  attention  of  the 
Committee  to  this  state  ofthe  ooatroveiey.  The 
right  of  expending  money  was  admitted  on  heiii 
sides.  The  express  limitations  (for  there  were 
some)  upon  this  power,  must  be  admitted  by 
both.  But.  besides  these,  there  wasi  in  the  opin- 
ion of  his  friend  from  Virginia,  an  implied  luair 
tation,  which  restricted  Congress  to  aoch  expen- 
ditures  as  might  be  applied  to  the  objeete  of  other 
enumerated  powers.  It  was  a  question,  then,  not 
of  constructive  power,  but  of  constructive  limita'- 
tion.  And  here  he  had  perhape  some  r%ht  le 
claim,  in  his  turn,  the  advantages  of  strict  aad 
nice  rules  of  iotarpreiation :  but  he  reaonaeed 
them.  If,  from  the  most  liberal  examlnaiioaf 
from  the  boldest  analogy,  any  mtional  limitalieB 
could  be  applied  to  the  power  of  the  Government 
over  its  expenditures,  which  would  a&ct  the 
resolution  he  was  discussing,  let  it  be  appUed. 

He  had  ahready  referred  to  two  other  inatni- 
ments  which  are  given  to  Congrem  in  the  sane 
article  of  the  Constitution  which  contaiaa  a 
great  of  the  money-power.  Would  his  friend 
from  Virginia  limit  the  employment  of  anny  and 
navy  to  the  objeels  of  the  other  enumeialed 
powere-Ho  raising  taxes,  and  passing  naturelixa* 
tioa  and  beakrupt  laws?  And  even  in  regard  to 
the  money-power,  by  far  the  greeter  part  of  the 
objects  of  the  other  eaamcrated  powers,  wem  of 
a  character  to  which  money  eoaid  not  be  ap* 
plied;  while  there  were  many  objects  not  eoa* 
neeted  with  the  powers  enumerated  in*  this  aee* 
tion,  to  which,  by  the  habitual  practice  of  the 
Qoverameat,  iu  money  wes  applied,  and  soma 
objects,  to  which,  without  the  dieaolution  of  the 
Qovernment,  it  must  be  applied. 

Mr.  L«  expressed  his  belief  that  no  man  weald 
maintain  the  fanciful  rule,  that  each  power  was 
to  be  limited  to  the  objects  of  other  ennmera* 
ted  powers,  who  should,  with  any  patience,  ex- 
amine  the  result  of  this  reciprocal  appUcatipa. 
And  if  each  power  was  not  to  be  so  limited,  why 
any  1  He  thought  himself  justified  in  condading 
that,  where  there  was  no  express  limitation  ia 
the  Constitution,  the  Federal  Gtovernment  might 
employ  army,  navy,  or  money,  for  any  purpose 
which  might  promote  the  public  welfare  without 
impairing  the  rights  of  States  or  individoale. 
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AaoUicr  objecHon  to  tbe  doetrioe  which  sup- 
poses that  the  General  GorerDment  may  appro- 
Eriate  money  to  objects  of  internal  improTement, 
ad  been  deduced  br  his  friend  from  Viririnia 
from  what  he  considered  as  the  Constftotional 
mle,  that  the  GoTemment  can  parehase  land 
only  nnder  that  proTlsion  which  authorizes  it.  in 
certain  cases,  to  exercise  ezclusiTe  legislation. 
Mortifying  as  was  the  inquiry,  whether  the  Gen- 
eial  Qoyemment  had,  in  general,  no  rif^ht  to 
purchase  land,  whether  it  was  an  alien  in  the 
United  States,  he  would  repress  this  feeling,  and 
foNow  the  ffctttleman  from  Virginia  in  his  exami- 
nation of  the  clause  in  question^Mr.  L.  read 
the  I6th  clause  of  the  8th  section  of  the  Ist  arti- 
cle of  the  Constitution.]    What  denial  of  power 
could  be  extorted  from  this  clause?  that  the 
GoTemment  should  not  hare  exclusiye  legisla- 
tion where  land  has  been  purchased,  without  the 
consent  of  the  legislature  of  the  State,  or  pur- 
chased for  objects  different  from  those  which  are 
enumerated.     The  severest  application  of  the 
<^  question"  can  extort  from  this  clause  no  other 
evidence.    The  verbal  and  rational  construction 
was  clearly  this:  exclusive  legislation  or  juris- 
diction, as  well  as  property,  might  be  held  by  the 
United  States  over  any  land  purchased  in  the 
manner  prescribed.    Exclusive  jurisdiction  could 
be  obtained  in  no  other  way.    But  were  juris- 
diction and  property  inseparable  1    For  the  seat 
of  the  General  Government,  for  forts  and  dock 
yards,  where  persons  in  its  service  miffht  be  per- 
manently stationed,  it  might  be  well  that  the 
laws  of  the  United  States  snould  exclusively  ap- 
ply.   Jurisdiction  and  property  might  be  here 
coihlnned.  but,  althougb  a  road  to  the  fort  or 
dock  yartf  might  be  necessary,  there  was  obvi- 
ously no  reason  why  the  United  States  should 
have  exclusive  jurisdiction  over  such  a  road. 
Their  occupation  of  it  would  be  transient  and 
occasional,  and  if  theft  or  murder  were  commit- 
ted upon  it,  why  might  not  their  punishment  be 
remitted  to  the  courts  of  the  State?    Under  his 
construction,  which  conformed  strictljr  to  the 
words  of  the  instrument,  where  exclusive  juris- 
diction was  convenient,  tne  mode  was  prescribed 
hj  which  it  might  be  obtained.    Where  juris- 
diction was  unnecessary,  the  Government  to 
which  the  property  of  tne  soil  was  sufficient, 
miffht  obtain  it  by  ordinary  purchase.    Now  ex- 
amine the  effect  of 'the  other  construction.    A 
road  to  a  fort  is  as  necessary  as  the  cannon  upon 
its  bastions.    How  must  that  road  be  made  ?    He 
would  try,  Mr.  L.  said,  thouf^h  with  an  unprac- 
tised hand,  one  of  the  favorite  weapons  of  his 
friend  from  Virffinia  |  he  would  borrow  his  dilem- 
ma.   A  road  which  is  necessary  or  convenient  to 
a  fort,  must  either  be  considered  (within  the 
meaning  of  the  Constitution)  as  the  fort  itself, 
or  it  must  not  be  so  considered.    To  consider  as 
a  part  of  a  fort  a  road,  however  necessary,  which 
extends  a  dozen  miles  from  it,  would  be  to  offer, 
on  the  part  of  the  literal  interpreters  of  the  Con- 
stitution, no  small  violence  to  its  language.    With 
such  interpretation,  military  roads  might  be  built, 
but,  with  this  inconvenient  obligation  on  the 


Geneial  Government,  that  it  ahoold  ezetciK  ex- 
clusive legislation  over  them.     It  wislies  the  rosi 
and  not  the  jurisdiction,  but  it  ia  obliged,  seeord^ 
ing  to  the  gentleman  from  VirgiaiA^  either »  re- 
fuse the  property,  which  it  is  its  iBterentsie- 
quire,  or  to  acquire  the  juriadietioB  whickiihM 
no  interest  in  obtaintn^ .    The  Sute  mast  cite 
renounce  the  jurisdicuon  whieh  its  eoaveiieHe 
and  public  order  reouire  it  to  retmin,  or  retuitht 
property  which  the  General  Gorerameat  reqoini 
to  be  vested  in  the  United  States.     But  hn  fiieii 
from  Vin^inia  would  probably  aaTt  ^hat  thenstf 
to  a  fort,  however  neeeasary,  'was  aot  the  fat 
itself,  and  really  he  thought   him   right.    Bsta 
we  can  acquire,  according  to  his  eoastnietioA,BB 
land  except  for  forts  and  dock  yards,  and  ote 
specified  oojects^  it  follows  that  the  Cwaeial  Gst- 
emment  has  a  right  to  make  the  diteh,  vni  isa- 
part,  and  platform  of  a  fortificatioB,  bat  thst  ifce 
road  whicn  is  necessary  to  sopply  it  with  «* 
forcemeats,  or  provisions,  or  moaitionsofnc. 
cannot  be  constitutionally  made  bjr  it,  even  widi 
the  consent  of  the  owners  of  the  aotl.    The  Saie, 
indeed,  or  the  people  of  the  neighborhood^  enf 
do  the  work  and  keep  it  in  repair;  aad  nsss  tkis 
contingency  must  depend  the  power  ofiae  Usi- 
ted  States  to  maintain  a  garrisoa  for  tleproeet- 
tion  of  the  country  which  it  was  eatal^iM  to 
defend. 

The  opinion  of  the  gentlemaa  fran  Frigiaii, 
that  the  General  Government  bad  aor^t  io  bc- 
quire  land,  except  in  the  eases  spectted  ia  tke 
Constitution,  was  indeed  alarming,  if  it  were  not 
palpably  erroneous.   The  Goverament  hasb«ii{Vt 
lands  to  an  immense  amount,  and  if  the  title  kia 
all  these  cases  bad,  the  result  will  be  somctUag 
worse  than  a  pecuniary  loss.    Ha  vronld  not  speak 
of  custom-houses,  which  had  been  parehased,  or 
lands  which  had  been  received  ia  payment  f/ooi 
public  debtors.    The  loss  artsiag  from  fkeA- 
coverv.  that  we  had  no  title  in  these,  woaU  aot 
probably^  exceed  a  few  millioas.    Bat  what  be- 
comes of  the  territory  which  we  hare  parchuei? 
Of  other  Western  tarritory  he  would  not  spo^ 
but  what  becomes  of  the  Mississip|H  State^  cC 
the  Alabama  Territory  ?    The  Bute  of  Georgia 
owned  this  territory— so  have  said  yoar  Legkla- 
ture,  your  Executive,  your  courts.     We  dM  not 
want  it  for  a  fort,  or  a  dock  yard,  or  a  seat  of 
Government,  and  yet  we  bought  it.    If  the  gca- 
era!  Government  have  not  a  richt  to  buy  Isad, 
except  for  certain  enumerated  oojecta,  the  Stale 
of  Mississippi  has  not  been  constitutionally  »- 
tablished— the  land  of  Mississippi  not  legally 
sold! 

The  gentleman  from  Virginia  had  not  disdained 
the  aid  of  authority.  He  had  quoted  aome  sea- 
tences  from  the  ^  Federalist,"  which  eoofirmei 
as  he  supposed,  his  Constitutional  doetriaea.  The 
Federalist  was  the  composition  of  three  Tery  able 
men,  who  had  great  agency  in  framing  the  Con- 
stitution, in  procuring  ita  adoption,  and  after- 
wards in  administaring  it.  It  was,  too,  a  conteis- 
porary  exposition ;  but,  the  exposiiioa  of  jealev 
advocates,  anxious  to  procure  the  esublij ' 
of  a  Government  on  which  depended  the 
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ness  and  liberty  of  the  eoantiy ;  is  it  to  be  believ- 
ed, that  tbey  never  represeoted  a  power  as  less 
exteosire,  a  limitation  as  somewhat  more  strict, 
than  an  impartial  judge  would  have  proooaneed 
it?    If  the  opinions  of  Patrick  Henry  and  Mr. 
Monroe  should  be  read  to  the  Committee^  as  evi- 
dence of  the  just  construction  of  any  article  of 
the  Constitution,  this  contemporaneous  exposi- 
tion would  weigh  but  little  $  nor  ought  it  to  weigh. 
By  the  apprehensions  of  the  one  party,  a  neces- 
sary and  well  c oarded  power  was  almost  magnified 
into  uncontrolled  despotism;  while  theeompla- 
ceocjr  with  which  the  other  party  were  disposed 
to  view  their  own  work,  led  them  to  believe  its 
provisions  less  obnozions  to  abuse  than  they  really 
were.    The  Federalist  was  written  by  men  jH 
warm  from  debates^  in  which  all  their  ingenuity  < 
and  talent  for  refinement  had  been  employed  to 
prove,  that  the  powers  which  the  Constitution 
gave  were  not  great  enooch  to  be  dangerous. 
That,  with  such  powerful  disturbiog  causes,  the 
judgment  of  these  distingnished  men  should  so 
often  have  led  to  the  samo  constniotion  of  the 
ConstitQiioo,  which  cooler  examination  has  since 
confirmed,  is  a  rare  testimony  of  their  merit. 
They  were  indeed  able  advocates,  whose  specu- 
lations may  be  admitted  to  illustrate  anv  question 
of  Constitutional  laws;  thev  were  zealous  advo* 
cates,  whose  opinions  should  never  be  permitted 
U>  decide*  it. 

Mr.  Ia  said,  that,  with  his  view  of  the  work, 
he  should  not  attempt  to  draw  any  favorable  in- 
ference from  the  quotation  which  bad  been  read ; 
nor  would  he  search  its  pages  for  others  which 
migh  t  be  less  obscure.  It  had  been  urged  as  an  ob- 
jection  to  the  Constitution,  that  the  vague  words 
''  to  provide  for  the  general  welfare,"  would  be 
considered  as  a  grant  of  all  legislative  power. 
This  objection  was  triumphantly  refuted  oy  the 
enlightened  author  of  the  number  which  had  been 
quoted.  He  did  not  attempt  to  defend  the  clause 
by  sbowinff,  that  it  contained  a  restriction  upon 
the  expenditure  of  money  by  the  Government, 
or  upon  its  rights  of  oontract  or  of  purchase; 
but  he  met  the  only  objection,  which  the  in- 
genuity of  that  day  could  suggest,  that  it  con- 
tained a  grant  of  political  power,  by  the  position, 
that  it  gave  to  the  Government  nd  authority  to 
control  individual  action  or  right,  which  was  il- 
lustrated by  observing^  that  a  power  to  raise 
money  could  not  certamly  convey  that  of  chan- 
ging the  course  of  descents^  Sue. 

Mr.  L.  said,  that  he  had  nearly  forgotten  to  no- 
tice an  objection,  which  indeed  he  was  not  anx- 
ious to  refute,  but  which  occupied  a  very  con* 
spicuons  place  in  every  argument  against  the  re- 
solution*  He  referred  to  the  proposition,  that  the 
consent  of  a  State  could  not  give  Constitutional 
power  to  Congress*  He  did  not  consider  it  es» 
sential,  that  this  argument  should  be  answered, 
and  it  was  still  less  incumbent  upon  the  support- 
ers of  the  resolution  to  defend  ail  the  details  of 
a  bill,  which  had  been  vigorously  attacked  by 
a  gentleman  from  Virginia.  (Mr.  Smtth)  but 
which  nobody  had  defended,  because  it  was  not 
uow  before  the  Houses  though  indeed  a  year  ago 


it  had  been.  He  would,  however,  state  the  vieivs 
in  which,  it  appeared  to  him,  that  the  assent  of  a 
State  to  the  construction  of  a  road  might  be  con* 
venient,  leaving  it  to  other  gentlemen  to  exhibit 
thos^  which  they  might  consider  as  rendering 
it  necessary.  A  State  might  own  the  land  over 
which  the  road  might  be  required  to  pass,^  It 
might  be  disposed  to  obtain  the  necessary  rights 
of  soil  in  a  road  in  which  it  was  interested.  li 
might  conveniently  apply  its  familiar  practice  of 
appraisement  so  to  obtain  them,  and  might  com* 
bine  its  resources  with  those  of  the  United  States ; 
and  the  assent  of  the  State  would  here  be  most 
materiaL 

He  was  not  disposed  to  ask  from  any  State 
the  grant  of  a  power  to  protect  and  repair  the 
roads  which  the  Qeneral  Qovernment  might  coa- 
struct.  But  there  was  a  consideration,  which  (e 
many  gentlemen  appeared  very  strong,  to  indoee 
the  General  Government  to  obtain  the  assent  of 
the  States  to  all  acquisitions  of  property  within 
its  limits.  Was  it  not  necessary  to  secure  ex- 
emption from  taxation  ?  He  confessed  that  to 
him  it  appeared  preposterous  to  suppose  that  the 
States  should  tax  the  General  Qovernment,  or 
the  Gkneral  Government  the  States.  If  a  foreign 
Ambassador  shall  not  be  taxed,  by  the  Govern- 
ment to  which  he  is  deputed,  because  he  repre- 
sents an  independent  Power,  he  supposed  it  much 
elearer  that  this  Government,  to  which  the  pro* 
tection  of  the  States  was  intrusted,  whose  re- 
sources of  revenue  were  the  contributions  of  the 
States  or  of  their  citizens,  could  not  be  required 
to  raise  taxea  from  the  States,  in  order  to  pay 
taxes  to  the  Sutes.  This  was,  indeed,^  one  of 
many  cases^  in  which  the  Constitution,  instead 
of  attempting  to  define  or  limit  the  relative 
powers  of  the  Gkneral  and  the  State  Govern- 
ments, where  collision  might  easily  have  been 
anticipated,  seems  to  have  trusted  to  the  discre- 
tion of  both.  In  practice,  each  Government  has 
thought  itself  entitled  to  tax  the  other,  as  is  prov- 
ed by  the  acts  for  raising  direct  taxes,  and  /or 
admitting  new  States  into  the  Union.  And  in 
some  few  instances  these  taxes  have  been  paid. 
The  General  Government  has  made  it  a  part  of 
iu  compact  with  the  new  States,  that  they  should 
not  ux  its  leads.  When  about  to  obtain  propert]r 
in  a  road,  why  not  make  (it  may  be  said^  a  simi- 
lar compact?  Perhaps  in  both  cases  the  com* 
iwct  mav  be  unnecessary ;  perhaps  it  may  be  con- 
sidered harmless,  and  even  prudent,  in  both. 

It  would,  he  believed,  be  prudent  for  him  here 
to  rest  the  case.  To  deny  to  the  General  Gov.- 
emment  the  common  rights  of  purchase  and  of 
contract,  was  to  impute  to  the  Constitution  itself 
so  gross  a  d^ect,  and  to  those  who  have  admin- 
istered it  such  habitual  neglect  of  its  provisiona 
that  he  could  not  apprehend  that  such  denial 
would  be  supported  by  a  vote  of  the  Committee. 
But  he  held  no  opinion  which  he  was  not  wil- 
ling to  avow.  In  support  of  the  resolution,  he 
bad  thought  it  enough  to  show  that  the  Gkneral 
Government  might  employ  its  money  or  its  land, 
as  any  citizen  might,  and  that,  of  consequence, 
it  might  make  a  roa^  which  should  affect  the 
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iMMt  of  BO  other  ptrty.  Bat  he  w»  far  ffom 
mtBkiDg  that  it  was  in  ezecatioa  of  this  eiyil 
right  ooiy,  that  the  €k>TeranieDt  of  the  United 
Slates  had  power  to  eoBstroet  a  road^-the  Coa- 
•titntioB  had  not  been  so  improvident. 

He  believed  that  the  Federal  ConstitatioB  had 
vested  in  the  Governinent  of  the  United  Slates 
the  high  power  of  taking  private  property  for 
public  use,  and  of  making,  id  eertam  eases,  the 
canals  and  roads  which  the  pablic  neeessttics 
night  reqaire,  even  withotit  tne  consent  of  the 
owners  of  the  soil,  npon  paying  to  them  a  jast 
iadamnity.  Such  a  power  must  not  be  loosely 
inferred.  It  could  not  be  represented,  as  mi^ ht 
the  rights  of  contract  and  ezpenditare,  of  which 
he  MM  hitherto  treated,  as  ctmflictlBg  with  no 
other  right.  •  It  was  a  high  political  power,  to 
which  the  rales  of  constructioo  of  the  gentleman 
fieai  Yirgiaia  properly  applied.  It  must  be 
shown  that  the  Constitution  expresily  gave  it, 
or  that  it  was  accessary  to  the  execatian  of  the 
pcrwen  which  It  bad  given. 

Oantlemen  must  admit,  however  reloctattily, 
that  the  General  Qoverament  has  some  power  to 
take  pivate  property  for  public  use,  besides  that 
which  consists  in  raising  taacs.  The  fifth  amend- 
meat  requires  that  whcK  this  is  done  the  owner 
shall  receive  a  just  Indemaitv.  This  amend- 
■seat  guards  the  proaertv  of  the  citizen,  not  by 
wfthdrawittff  from  tne  Oovemmeni  a  accessary 
iwweri  but  by  connecting  with  it  a  Just  oblin- 
tion.  Property,  then,  may  be  uken  for  poMic 
use.  Shau  we  be  told  that  this  means  only  per- 
seual  propertv  9  Why  this  technical  distinction  ? 
The  words  do  not  require  it,  and  it  may  be  as 
aeeeesary  to  take  ground  for  the  site  of  a  military 
pest,  as  timber  for  its  palisades.  Bat  gentlemen 
say,  that  you  can  only  take  this  property  when 
aecessitv  requires  it,  and  that  when  the  necessity 
ecases  the  property  must  be  restored.  This  doc- 
triae  might  be  inconvenient  to  all  parties,  and  it 
eaaaot  be  supposed  that,  where  the  Constitution 
imposes  the  obligation  of  paying  the  full  value  of 
the  property,  theformer  owner  still  retains  a  rever- 
rioaary  interest  in  iu  He  had  said  that  neither 
the  Qeneral  Qoverament  nor  those  of  the  States, 
possessed  any  but  delegated  powets.  He  had  no 
ieoht  that  the  State  governments  had  the  right 
to  aMke  roads  and  canals;  and  it  would  be  to 
him  an  inscrutable  mystery  that  a  people  should, 
ia  their  State  coastitatloos.  give  to  their  Repre- 
seacativesthe  power  of  levelhag  hoasesaad  taking 
private  property,  that  the  street  of  a  town  might 
be  widened,  and  its  convenience  and  beauty  pro- 
moted, aad  that  the  same  people  should  refuse  to 
their  Representatives,  in  the  Natioaal  Qovera- 
meat  the  same  power ;  not  to  promote  the  symme* 
try,  but  to  secure  the  defence  of  their  towns.  If  a 
geatleman's  private  house  occupy  a  situation  over 
which  it  isconvenientthataoewstreet  should  pass^ 
the  State  government  divests  the  owner  of  his  pro- 
perty rightfully.  But,  if  the  same  house  occupy 
a  sution  which  is  neoiessary  for  the  safety  of  the 
town,  the  government  which  is  charged  with  iU 
defence,  if  it  cannot  boy  the  lot  from  the  proprie- 
tor, must  reliaqulsh  it  for  the  caemy.    Aad  the 


mystery  thickens,  when  we  oboerve,  vpoi 
inatiott  of  the  State  consiitucioaay  qaite  ss  Ikdt 
appearance  of  a  special  ^tmat  of  this  psvcr  i» 
take  private  property  as  lo  the  Federal  CiafO- 
tation.  But,  perhaps,  there  vreiw  teehaiol  niies 
of  oonstroction  wbich  ought  to  be  applied  ts  ike 
one  constitution,  and  not  to  the  others.  Helii 
not  know  them,  but  he  shoald  drmw  ao  aigsaai 
from  this  analogy,  bat  refer  to  the  avtida  of  ^ 
Federal  Consiitutioa,  which|  as  he  thoaght,si!ii 
to  the  Qeneral  Governiaeikt  the  ri|{ht  oi  snnii 
roads  aad  canals,  and  of  taktag:  prryate  ysytfiy 
for  this  purpose,  upon  payiag*  to  its  evsm  s 
just  indemnity. 

Ia  thtt  inquiry  the  atteataoQ  isfkatmallydiMi, 
first  to  that  article  of  the  Cooatitutioa  whch 
gives  to  Congress  the  power  to  eetablidi  pss 
ofices  aad  post  roads.  Upon  this  field  the  ps9> 
tioos  taken  by  the  Spealrer  wrere  impnfmtie, 
and  he  was  net  disposed  to  waeie  nuidi  tme  k 
superfluous  efibrts  in  their  defeaoe. 

There  were,  however,  two  ctreamniniii  to 
which  the  Committee  would  aUovr  him  is  iffs. 
without  detaining  them  by  a  low  cemiapeniy. 
Qentlemen  had  insisted  that  theCoastitatisa  it- 
signed  to  give  to  Congress  the  power  of  dtii^iif 
ing  post  roads.  Now,  it  happeacd  Ih^  ii  the 
adepttoB  of  the  Ceostitotioa,  the  aohsitf^g  Gev- 
craOMUt  had  exactly  this  power  ef  daagssiiag 
post  roads.  They  were  in  its  consiaaf  eseteise. 
The  act  of  Contederatioa  autheriasd  Coagtm 
^  to  establish  post  ofices,"  and  pest  roads  wwe 
desigiuted  in  the  easiest  and  aaoat  astwiinMfhod, 
by  establishing  in  the  several  poet  offices  the  poiats 
through  which  they  were  to  roa.  If  dM  voids 
of  the  Confederation  had  beeo  adopted  witkoet 
addition,  he  should  have  thought  that  the  powos 
of  the  Coofedenition  only  would  have  bees  cs- 
Joyed  b^  the  present  Qofemaaeat;  bat,  as  the 
Convention  were  dissatisfied  with  these,  ai 
cMa  power  to  establish  '^post  raadi^'hf 
think,  with  the  Speaker,  that  they  lafcaded  to 
convey  the  power  which  the  words  atfaially 
imply  of  making  post  roads.  There  was  as  aov- 
elty,  Mr.  L.  said,  in  this  constmetion.  la  me  ef 
the  first  reports  made  by  the  Postmaster  Otaii Jl| 
under  the  present  Qovernment,  he  ashed  an  appi^ 
priatioB  for  a  post  road.  Whether  the  state  d 
our  fioances  forbade  this  espea^itare,  or  ibei^ 
propriation  eras  included  under  soaie  geaeial  head, 
he  had  not  been  able  to  learn.  Bat  there  aas  as 
trace  of  any  Constiiational  objeetioa  haviag  beca 
then  made,  and  he  believed  those  objectioaf  to 
have  been  the  discoveries  of  a  later  age. 

But,  if  he  were  obliged  to  select  sooae  oae  spe- 
cified power  to  which  he  most  consider  the  power 
of  making  canals  aad  roads  as  iaeideatal,  ht 
shoald  certainly  select  that  of  employiag  the 
military  force  of  the  country,  as  reqairing  ihh 
sapplement.  ''Congress  sliall  have  power  is 
raise  armies.*  We  all  agree  that  the  power  mtf 
be  exercised  in  war  or  peace.  It  is  both  the  ri^ 
and  duty  of  the  United  States  to  maiotain  gsm- 
sons  in  some  eiposed  points.  These  will  necfee 
in  the  centre  of  the  country,  but  on  its  froeaer. 
Wherever  there  were  troops  it  shoald  seem  fhrt 
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there  fhM  be  rot^s,  orer  which  proririons  and 
niDiiitioDe  of  war  might  be  transported ;  whieh 
might  serfe  sometimes  for  reinforeemeBt,  some* 
times  for  retreat.  These  exposed  points  might  well 
be  sapposed  to  be  distant  froin  the  settled  eoon* 
try,  and  to  the  military  occupation  of  snch  points, 
roads  were  indispensably  necessary.    But,  illus- 
trations of  the  military  importtnce  of  roads  were 
I    forntshed,eTen  by  oor  Atlantic  frontier.  For  many 
I    of  oar  forts  were  placed  on  two  points  of  lana, 
projec(in|^  in  rirers  or  bays,  whence  a  commnni- 
catton  with  the  high  groond  could  only  be  ob* 
I    tained  by  long  and  ezpensire  causeways.    Had 
the  Government  no  right  to  make  these,  and 
I    must  it  relinquish  the  most  faToreble  positions 
I    for  defence,  and  at  a  greater  expense  obtain  less 
I   security,  because  the  'appropriate  position  was  a 
;   point  of  marsh  land,  and  tne  Constitution  had 
I   not  said  that  it  might  make  a  road  to  it  I  ' 

But  he  was  talkmg  of  oM  systems  of  defence. 
To  place  yout  garrisons  where  you  could  supply 
I  and  sustain  them ;  to  station  armies  where^  by 
facilities  of  communication,  they  might  rapidly 
I  support  'each  other,  were  once  considered  prudent 
and  necessary  arrangements.  But  the  gentle- 
man from  Virginia  had  proposed  a  new  scheme 
of  military  preparation.  Instead  of  providing 
roads  which  should  enable  you  to  transport  mu- 
nitions of  war  to  any  point  which  might  be  threat- 
ened ;  he  told  you  that  you  might  build  arsenals 
upon  the  frontier.  Tes,  you  might  build  them 
for  the  enemy.  With  a  frontier  clothed  with 
arsenals,  (he  should  say  nothing  of  the  economy 
of  such  a  scheme,)  without  facilities  of  commu- 
nication which  should  allow  a  considerable  force 
to  be  quickly  collected  for  their  defence,  your 
arsenals  would  supply  the  wants  of  yoQt  enemy, 
not  yours;  and  the  same  scheme  would  even 
make  your  forts  untenable.  It  was  obyious  that 
on  the  frontier,  arsenals  could  not  be  maintaineu 
without  an  army,  nor  an  army  without  provisions, 
nor  either  without  roads ;  and  the  certain  result 
of  this  new  system  must  be,  that  fortifications 
would  be  lost  without  a  siege,  and  armies  capit- 
ulate without  a  battle.  But  even  the  system  of 
the  gentleman  from  Virginia  admits  of  some  re- 
laxation. There  are  laws  of  war  whose  author* 
ity  he  does  not  dispute.  The  Constitution  gives 
us,  in  peace,  no  right  to  make  a  road  however 
necessary ;  but,  during  war,  we  may  make  roads 
to  attack  the  enemy,  or  to  escape  from  him.  But 
this,  they  say,  is  a  right  which  we  have  in  com- 
mon with  the  enemy  himself,  not  ffiven  by  the 
Constitution,  but  derived  from  the  taw  of  war  or 
the  law  of  natrons.  And  what  is  the  law  of  war  1 
The  law  of  force ^  a  law  which  subverts  aU  law; 
whieh  suspends  liberty,  where  it  does  not  destroy 
it.  And  was  it  in  this  indefinite  and  military 
power  that  the  prudence  of  his  friend  from  Vir- 
ginia would  take  refuge,  rather  than  admit,  on  the 
part  of  Congress,  a  power  to>provide  for  the 
same  objects,  witn  that  regard  for  private  right 
which  belongs  to  the  civil  character  and  with 
the  economy  which  the  order  and  regularity  of 
peace  permit  ?  As  a  Constitutional  power  of  uon- 
gress,  it  has  guards  which  make  it  safe,  and  may 


be  exercised  with  a  foresight  wick  will  render  it 
effectual.  Adopt  the  view  of  the  |[entlem«a  from 
Vlff^ioia,  and  the  power,  while  it  lasts,  is  unre* 
strained  and  indefinite,  and  the  right  to  exercise 
it  commences  only  when  its  employment  becomes 
expensive,  precarious,  or  impractieable^  How 
completely  does  this  system  <h  interpretation  de» 
feat  its  own  object !  How  dangerous  to  liberty  is 
that  seal  in  its  cause  which  represents  the  defence 
of  the  Constitution  as  incompatible  with  the  de- 
fence of  the  country  1  Was  it  not  evident  that 
this  right  to  make  a  road,  which  was  deduced 
from  the  laws  of  nations  and  of  war,  would  be 
too  often  unavailing?  When  forced  to  retreat, 
we  may  begin  to  make  a  road,  under  the  cannon 
of  the  enemy ;  we  may  eonstitntionally  use  the 
pickaxe  and  the  spade,  when  every  hand  is  re^ 
quired  for  the  bayonet.-  And  here  we  have  no 
bid 'illustration  of'^the  character  of  these  Consti- 
tutional doctrines.  Roads  and  canals  are  always 
usefal,  sometimes  necessary  j  there  are  casea 
where  the  General  Gtovernment  may  oonstrnet 
them;  but  when?  They  are  pracfieable  in  peace, 
but  tfa^n  they  are  uncenstitutiottal ;  they  are 
Constitutional  only  where  they  are  absolutely 
impracticable. 

There  is  indeed  no  reason  to  think  f  if  the  Cen«> 
stitution  gives  to  the  Government  the  power  of 
constructing  military  roads)  that  the  exercise  of 
this  power  must  be  confined  to  war.  Qarrisons 
mast  be  maintained  in  pence  or  war,  and  reads 
are  necessary  for  them  in  either  state.  In  wat 
the  march  of  troops  is  more  frequent  and  rapid ; 
but  in  peace,  too,  their  movements  are  often  ne- 
cessary. Nor  can  the  question  of  Constitutional 
power  depend  upon  the  urgency  of  the  necessity, 
or  upon  the  remoteness  of  the  evil,  which  that 
power  is  employed  to  avert.  You  may  make  a 
road  if  it  be  necessary  to  advance  ufNon  the  ene* 
my  the  next  week ;  but  suppose  it  will  be  neces- 
sary the  next  year,  or,  as  ofttimes  it  happens  in 
military  transactions,  suppose  the  time  when  it 
will  be  necessary  to  depend  upon  movemenu  of 
the  enemy,  upon  whieh  you  cannot  ealcalale, 
surely  these  considerations  affect  only  the  expo* 
diency  of  making  the  road,  and  not  the  right*  If 
it  be  necessary  that  military  roads  should  be 
made,  i^len  they  should  be  made  must  be  iatnitl>- 
ed  to  the  discretion  of  the  Qovernment,  and  thef 
wonld  do  the  Constitution  liflle  service  who 
should  place  it  in  constant  opposition  to  prudeaee 
and  reason,  and,  while  they  recommend  in  peace 
a  provision  for  the  exigencies  of  war,  sboald  d^ 
nouace  this  provision  as  uneonMttational,  because 
it  was  provident  and  wise. 

He  wonld  detain  the  Committee  no  longer  on 
this  subject.  If  the  Government,  which  has  the 
power  to  raise  armies,  has  not  that  of  making 
military  roads,  the  instrument  is  given  and  not 
the  power  to  employ  it. 

Mr.  L.  said,  that  be  should  have  made  no  o^ 
servation  on  the  right  of  the  Government  to  con- 
struct  canals,  if  an  amendment  had  not  been  pro- 
posed which  seemed  to  indicate  an  opinion  that 
this  right  was  less  dear  than  that  of  making 
roads.    Bat  if  a  road  nmy  be  made  for  the  tran*- 
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portatioD  of  miiiiary  stores,  why  not  a  eaoal  ? 
Yoor  right  to  make  either  Is  deriTed  from  its 
suhserriog  the  great  purpose  of  military  sopply. 
The  only  caoal  which  had  been  made  or  improv- 
ed, under  a  law  of  Congress,  was  that  of  Garon- 
delet,  and  the  reason  assigned  (heheliertd  in  the 
act  itself)  for  extending  public  assistance  to  the 
work,  was  the  commnnieation  which  it  would 
open  for  gunboats  between  the  lakes  of  New  Or- 
leans and  the  river. 

He  should  not  detain  the  Committee  by  any 
verbal  remarks  on  that  clause  of  the  Constitution 
which  gives  to  Congress  the  power  "  to  regain te 
commerce."    But  there  was  a  view  which  might 
be  taken  of  the  right  to  make  commercial  roads, 
father  calculated  perhaps  to  excite  suspicion  and 
jealousy  than  to  conciljate  support.    He  would 
•tate  it,  howeveri  because  he  wished  to  conceal 
ao  part  of  bis  opuioa.    His  friend  from  Yirf  inia 
had  said  that  the  Constitution  contained  a  dutri- 
hotion  of  political  powers;  that  powers  which 
were  useful,  but  of  a  character  which  the  sepa- 
imte  Lfegislatores  could  not  exercise;  in  other 
words,  that  national  powers  were  given  to  the 
General  Qovernment*     He  concurred  in  this 
opinion.    This  distribution  of  powers  was  not  so 
eiumsily  effected  as  that  any  useful  power  should 
be  lost  in  the  process.    The  rights  and  interests 
of  the  country  were  secured  by  the  Constitution, 
not  impaired  by  it.    The  righu  of  the  States 
were  secured  in  terms.    Independently  of  the 
Constitution,  the  States  had  some  mutual  rights. 
The  central  States  had  unquestionably  that  of 
navigating  the  streams  which  flow  from  their 
limits  to  the  common  property  of  nations,  the 
ocean.    Their  claim  to  a  road  to  the  same  goal 
was  not  very  different  in  principle.    These  rights 
independently  of  the  Constitution,  they  could  se- 
cure by  negotiation  or  war.    The  Constitution 
precludes  these ;  but  it  does  so  bv  substituting, 
for  a  violent  and  precarious,  an  orderly  and  effec- 
tual remedy.    Righu  to  specific  property,  if  they 
are  the  subjecu  of  controversy  oetween  States, 
are  decided  by  the  Federal  Judiciary:   rights 
equally  secured  by  the  Constitution,  but  which 
cannot  be  enforced  without  legislation,  must  look 
ibr  their  support  to  the  Federal  U^islature.    In 
this  view,  it  is  rather  a  question  between  the  dif- 
ferent departments  of  the  Qeneral  Qovernment, 
in  which  shall  be  vested  the  power  .of  seciaring 
the  rights  of  navigation  and  way,  which  the  cea* 
tral  Sistes  may  claim.    And  the  character  of 
these  righu  sufficiently  shows  that  they  must  be 
secured  (in  the  unexpected  event  of  their  requir- 
ing any  other  security  than  the  mutual  interest 
and  amity  of  the  States)  by  the  legislative  pro- 
vision as  well  as  judicial  authority. 

To  prove  the  right  which  the  central  States 
had  by  the  laws  of  nature  and  of  nations  to  the 
navigation  of  the  rivers  which  flow  from  their 
limits,  Mr.  LowMoaa  read  several  extrscu  from 
a  report  of  Mr.  Jefferson,  wben  Secretary  of 
Slate,  to  the  President,  (10  vol.  public  documents, 
p.  137,)  and  he  said  he  read  these  not  merely  to 
show  ihat  these  were  righu  which  the  inhabit- 
anu  of  the  higher  counuy,  and  those  Slates  to 


which  they  belong,  have  ia  tli#  rivers  and  ^ota 
of  the  lower  country,  but  tluu  thoae  rigbti  woe 
of  a  character  which  might  require  lcgiskiir< 
provision.  He  contrasted  the  priaeiple  thai  tkt 
United  States  had  a  right  to  establish,  u  (Jieir 
expense,  light-houses,  buoys,  or  bcseoBitectbe 
improvement  of  the  navigation  of  the  MisBsppi 
while  it  was  Spanish,  wiih  the  doetriae  wye^i 
denies  them  the  power  of  apjM'opi'iatiiig  amq  u 
the  same  object  now,  because  it  ia  Amerieu. 

Mr.  L.  said  that,  although  there  were  t  &« 
other  views  of  the  Coastitatioosil  powers  of  C^- 
gres&  in  making  roads,  which  he  had  wxsAei 
to  taxe,  he  would  not  abuse  the  auentioa  vitk 
which  he  was  favored,  by  farther  remarb  b{os 
this  topic  of  inquiry.    But  he  had  aiieady  dvdi 
upon  it  so  long,  that  on  the  remaining  qaeiuos 
which  he  had  intended  to  discaas,  the  cxpediesej 
of  apjllying  a  part  of  the  ontionai  revease  &> 
purposes   of  internal  improvement,    he  css^ 
scarcely  do  more  than  expreaa  hia  opiaioa,  vii^ 
out  defending  it.     He  would   willingly  iaiad 
have  made  this  the  principal  object  oThis  snes- 
tion,  but  the  undivided  force  of  those  who  oppfae 
the  resolution  had  been  directed  *gaHi*f  the  C^- 
slitutional  power,  and  its  friends  had  muasallf 
applied  their  principal  efforu  to  the  saaK  poise. 
He  did  not  leel  upon  this  subject  an  catkasisiffi 
which  would  blind  him  to  the  probsW^W  of 
abuse.    Whatever  road  or  canal  the  iatere^  sad 
enterprise  of  individuals  would  pconipt  them  to 
complete,  he  doubted  not  would  heaccompUihed 
by  them  more  economically  than  by  the  Qoreru" 
ment.    Nay,  he  was  willing  to  adaut,  thai  what- 
ever in  this  way  the  Sute  goveriimnu  shoold 
attempt,  would  in  general  be  better  done  by  them 
than  by  the  Government  of  the  United  States. 
But  there  were  military  and  national  roads  whick 
must  be  made  by  ihe  Government  of  the  United 
States,  or  not  at  alL    To  these  he  waoU  be 
willing  to  apply  a  part  of  the  public  iseoaie. 
it  had  been  remarked  in  the  course  of  tkc  dis- 
cubsion  that  it  must  be  the  interest  of  iadirUBsls 
to  make  an  improvement  whenever  it  vis  the 
interest  of  the  country  that  it  should  be  uaide ; 
but    that,   where  a  canal  or   road  wo4^  aat 
give  to  the  stockholders    the    ordinarv  pro&tt 
of  money,  a  different    employment  ot  cajfttal 
would  be  better  for  them  and  the  country,    fie 
admitted  the  general  principle,    that  indastcy 
and  capiul  would  generally  receive  from  private 
interest  the  direction  which  would  be  most  con- 
formable to  the  public  good.    But  he  did  not  ad- 
mit that  all  puUic  improvemenu  must  be  ssp- 
ported  by  private  speculation.     He  wooU  not 
attempt  to  deuil  the  reasons  which  made  the 
canals  and  roads  of  every  civilized  country  the 
objects  of  attention  to  iu  QovernmenL    He  te- 
lle ved  that  roads  were  nowhere  left  entirely  io 
voluntary  undertakings  and  individual  interest 
They  were  usually  supported  by  taxe^  thoagb 
these  w^e  neither  general  nor  equal  ones.     The 
profits  of  a  turnpike  road  divide  themselves  be- 
tween the  stockholder,  the  landholder,  and  tie 
traveller,  and  an  expenditure  which  broughi  ^ 
the  company  who  made  it  a  profit  of  five  per  cent. 
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might  often  give  to  the  coaatry  a  large  one  of  ten 
or  fifteen.  Sul  he  woald  not  engage  further  jn 
an  argument  which  he  was  too  much  fatigued  to 
compTete. 

Aher  Mr.  Lowndbs  had  concluded  his  re- 
marks, he  rose  again  to  revive  the  amendment 
which  he  had  proposed  to  the  resolution  on  Fri- 
day, but  which  he  had  afterwards  withdrawn, 
ihat  gentlemen  might  be  left  free  to  debate  the 
whole  subject,  untrammelled  by  the  question  be- 
ioff  presented  separately  in  its  different  braoohes. 
That  the  members  of  the  Committee  might  now 
have  an  opportunity  of  voting  for  any  one  branch 
which  might  be  acceptable,  and  against  any 
which  might  be  objectionable,  he  renewed  his 
motion,  with  some  variation,  to  divide  the  propo- 
sition into,  three  distinct  resolutions. 

The  question  was  then  taken  on  striking  out 
all  the  original  resolution  aAer  the  word  ^  Re- 
solved/' and  inserting  the  following;  and  de- 
cided in  the  affirmative— ayea  78^  noes  58. 

"That  Congress  has  power,  under  the  Constftntiott, 
to  appropriate  money  Ibr  the  coosCmetion  of  post 
roadsb  mmtaij  and  other  roads,  and  of  canals^  and  for 
the  improvement  of  water  coursee." 

The  question  was  then  taken  on  the  aeeond 
resolntion,  offered  as  part  of  the  snbstitnte,  by 
Mr.  Lowndbs,  and  agreed  to— ayes  76,  noes  70, 
as  follows ; 

*  JUiohfed,  That  Congress  has  power,  under  the 
Constitution,  to  construct  post  roads  and  military 
roads;  provided,  that  private  property  be  not  taken  for 
public  use  without  just  compensation.** 

The  third  branch  of  the  substitute  was  also 
agreed  to— ayes  70,  noes  69,  as  follows : 

^  RtMohedt  That  Congress  has  power,  under  the 
Constitution,  to  construct  roads  and  canals  necessaiy 
Tor  commerce  between  the  States ;  provided,  that  pn* 
rate  property  be  not  taken  for  public  puiposes  without 
iust  compensation." 

Mr.  MaacaR  proposed  to  add  another  resolu- 
tion to  those  agreed  to,  which,  after  some  discus- 
sion, was  adopted — ayes  75,  noes  63,  as  follows : 

•«  Re»ohed^  That  Congress  hsa  power,  under  the 
Oonstitation,  to  construct  canals  for  military  pur- 
)08ee ;  provided  that  no  private  property  be  taken  for 
my  such  purpose  without  just  compensation  being 
nade  therofor." 

Mr.  Lowndes  then  moved  the  adoption  of  an 
idditional  resolution,  as  follows : 

^^Buohedf  That  it  is  expedient  thai  the  sum  to  be. 
mid  to  the  United  Btalea  under  the  SOth  section  of 
he  act  to  tooorporate  the  subscribers  to  the  Bank  of 
he  United  States,  and  the  dividends  whidi  shall  arise 
rom  their  shares  in  its  cspital  stock,  be  constituted  sa 
i  fund  for  the  construction  of  roads  and  canals." 

The  question  on  this  resolution  was  decided  in 
he  negative— *Byes  72,  noes  73. 

Mr*  FoBSYTB  then  moved  that  the  Commit- 
ee  rise,  and  report  the  resolutions  to  the  House. 
Phis  motion  brought  on  a  desultory  debate  of  an 
lour's  continuance,  in  which  Mr.  Hoofl  NaLaoii, 
a  opposing  the  motion,  and  asking  that  the  oppo- 
lents  of  the  resolutions  be  allowed  at  least  one 
lay  nxore  to  urge  their  objeetioas  to  them,  inei- 
15ih  Con.  1st  Sess.— 40 


dentally  avowed  his  hostility  to  the  resolutions 
as  a  dangerous  and  alarming  assumption  of  pow« 
er,  and  a  direct  infringement  of  the  Constitution 
aod  of  State  rights,  £c. 

Mr.  JoBMSON,  of  Kentucky,  in  reply,  also  inci- 
dentally offered  a  few  remarks  in  favor  of  the 
resolutions. 

Finally,  Mr.  Forbtth's  motion  was  with- 
drawn, when  the  Committee  rose,  reported  pro- 
gress, obtained  leave  to  sit  again,  and,  about  five 
o'clock,  the  House  adjourned. 


WfiDNEBOAT,  March  11. 

Mr.  TucKEa,  of  Virginia,  from  the  Committee 
on  that  part  of  the  Fresident's  Message  which 
relates  to  Roads,  Canals,  and  Seminaries  of 
Learoinff,  made  a  report  upon  the  subject  of  the 
Cumberland  road;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Rbba,  from  the  Committee  of  Pensions, 
reported  a  bill  for  the  relief  of  Henry  King, 
which  was  twice  read,  and  committed* 

CLAIMS  FOR  DESTROYED  PROPERTY. 

Mr.  WiLLiAMB,  of  North  Carolina,  from  the 
Committee  of  Claims,  who  were  instructed  to 
inquire  into  the  expediency  of  continuing  in  force 
the  act  of  April  9, 1816,  and  the  supplementary 
act  passed  in  1817,  for  indemnifying  those  who 
have  sustained  losses  of  property  while  in  the 
military  serTice  of  the  United  States,  made  a  re- 
port, concluding  with  the  following  resolutions, 
the  latter  of  which,  it  will  be  perceived,  have  ref- 
erence  to  certain  combinations  to  commit  frauds 
on  the  Office  of  Claims,  which  haTe  been  de- 
tected : 

1.  Ruolved,  That  it  is  inexpedient  to  continue 
longer  than  the  9th  of  April,  1818,  the  act  entitled 
**  An  act  to  authorize  the  payment  for  property  lost, 
captured,  or  destroyed  while  m  militanr  service  of  the 
United  States^  and  for  other  purposes,"  passed  the  9tii 
of  AprU,  1816,  and  the  act  in  amendment  thereof 
passed  third  of  March,  1817. 

5.  Raokedt  That  all  claims  which  shall  not  havo 
been  acted  on  in  the  office  of  the  Commiasiooer  en 
the  9th  of  April  next,  be  transferred  lor  adgndiealion 
to  the  office  of  the  Third  Auditor  of  the  Tieaauijr 
Department,  and  the  said  Auditor,  in  making  up  hia 
dedaion%  shall  be  governed  in  all  nspeoU  by  the  same 
rules^  regulations,  and  leetrictions,  as  have  been  pi»> 
scribed  to  the  Commissioner  of  Claims. 

3.  Ruoh^  That  the  Committee  of  CUims  be  di- 
rected to  report  a  bill  pursuantly  to  the  foregoing  reso- 
lution. 

4.  Ruokfed,  That  the  Attorney  General  be  directed 
to  cause  to  be  instituted  in  the  courts  of  the  United 
States,  for  the  State  of  New  York,  any  suit  or  suits 
which  may  be  necessary  to  recover  from  individuals 
the  money  they  have  fraudnlentlj  obtained  from  the 
Government  of  the  United  States,  under  the  act  of  the 
9th  of  April,  1816,  and  the  act  amendatory  thereto, 
passed  the  3d  of  March,  1817. 

6.  i^efolaetf.  That  the  Attomej  General  be  directed 
to  cause  to  be  instituted  in  the  oonrte  of  the  United 
Sti^  for  the  State  of  New  York»  such  praeecationa 
sa  may  lead  to  the  conviction  and  punishment  of 
those  psfaena  who  may  have  been  guilty  of  the  criaMa 
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ti  peijwy  and  raboriMtioii  of  pMjaiy,  in  «Qpport  of 
ftmadideiit  elainM  •gtinil  tbie  GovcmaMnt  of  me  Unt- 
ied BtatM,  nnder  the  aforanid  «cto  of  the  9(k  of 
April,  1816,  and  3d  March,  1817. 

The  report  was  read,  and  ordered  to  lie  on  the 
Ubie. 

MEMORIAL  OF  VINCENTE  PAZ08,  ice 

The  Spbaker  laid  before  the  House  the  memo- 
rial of  Vineente  Pazos,  representing  himself  as 
the  ^  deputed  agent  of  the  authorities  aetinf  in 
the  name  of  the  Repnblies  of  Venezuela,  New 
Grenada,  and  Mexico,"  representtoff  the  yiews 
with  which  the  said  authorities  took  possession 
of,  and  occupied  Amelia  Island,  in  Bast  Florida, 
complaining  of  the  iuTestment  and  capture  there- 
of, by  the  arms  of  the  United  States,  the  loss  of 
property  and  other  isjuries  sustained,  in  conse- 
quence of  the  occupation  of  the  island  by  the 
United  States,  and  his  application  to  the  Presi- 
dent of  the  United  States  for  redress  in  the 
premises,  and  his  failure  to  obtain  it;  and  pray- 
loff  relief  from  Congress:  Which  bein^  read: 

Mr«  FoMTTH  moved  that  the  petiuott  be  not 
•rtceiTed.  He  stated  that  as  the  petitioner  was 
tjbe  agent  of  a  foreign  Power,  and  applied  to 
Congress  as  an  appellate  power  over  the  Execu- 
iive,  he  thought  it  improper  that  he  should  be 
Ihns  heard. 

Mr*  Colston  remarked  that  in  his  estimation 
the  petition  ought  to  be  laid  on  the  table  and 
pfinted,  that  the  members  might  know  its  con- 
tents before  any  disposition  was  made  of  it.  At 
all  events,  Mr.  G.  said,  he  should  iosist  on  the 
Tending  the  petition  before  he  voted  upon  any 
question  respecting  i(« 

Mr.  Johnson,  of  Kentucky,  was  surprised  at 
the  motion  of  Mr.  Fobsttb,  and  cod  tended  that 
this  House  was  bound  to  receive  any  petition 
couched  in  respectful  language,  whether  it  im- 
.pHcated  the  Executive  or  any  other  officer  of 
this  Government. 

Mr.  Harrison  hoped  the  petition  would  be 
noeived,nad  meniioBed  several  instances  of  pe- 
titiona  Mtvinc  been  presented  to  Congress  and  to* 
tte  Brilish  House  of  Commons  from  foreign 
^^gents  and  Powers* 

Mr.  F«B0VTH  replied  that  he  did  not  makathe 
itoeiion  in  order  to  screen  the  Bxeoutive,  but  his 
objeetions  were  upon  principle;  he  thought  it 
improper  for  Congress  to  interfere  with  the  Ex- 
ecutive department  in  its  appropriate  intercourse 
'  with  foreign  Powers. 

Mr.  Robertson,  of  Louisiana,  contended  that 
the  House  were  bound  to  receive  and  read  the 
petition  at  least,  in  order  to  know  whether  its 
subjects  did  or  aid  not  come  properly  within  the 
cognizance  of  Congress.  He  supposed  that  it 
complained  of  losses  and  the  destruction  of  prop- 
erty, to  compensate  which  the  intervention  of 
Congress  was  essential. 

'  Mr.  CoLBTON  called  for  the  reading  of  the 
petition. 

[The  memorial  was  read  as  required.  It  pur- 
Mts  to  be  "  the  memorial  of  Vincenle  Pazoe,  of 
•Pent,  deputed  agent  of  the  anthoritiaa  aeting  in 


the  name  of  the  reiireeeBtariTes  of  Ynrntk 
New  Qf«nada,  and  Mexico,"  and  sutestbeoo- 
tives  of  these  representatives  in  giving  sotbrirj 
to  occupy  Amelia,  dbc,  and  the  maaifold  frier- 
ances  of  loss  of  military  stores,  dbc,  as  vvQifor 
the  military  position;  complaining  also  eft  l^ 
cent  decision  of  the  admiralty  coort  fortkcfe- 
trict  of  Georgia,  in  the  ease  of  a  prize  reai 
and  denving  the  crimes  of  sntiggiing  tndikvt 
dealing  imputed  to  the  oecopnnto  of  tki  iskai 
The  memorial,  after  stating  thst  the  mmmi' 
ist  has  addressed  the  President  of  the  Usitt 
States  on  this  subject,  and  has  reeeired  le  » 
swer  not  satisfactory  thereto,  eoBclodei  u  fol- 
lows: 

*'  In  fspeatmg  these  manilbld  giiefsiwi  to  pc 
honorable  House,  yonr  memeiialiat  looks  wift  cad> 
denoe  for  that  dignified  and  tineera  ^uffmt  tf  lk> 
grsat  repabtican  cause  in  whidi  those  ffhostka^ 
rssenis  aze  so  deeply  engaged,  wad  he  ispeaitife 
boooDi  of  your  sngast  SHsnliliss  ttsss  icyasit^ 
tions dspanding  .on  sach  a  nidisas  of  gzitMBBis 
shall  oomportwith  the  honor*  dignity,  sad  j«si«i^ 
the  GoYomment  of  the  United  BtaSss.'^ 

Mr.  LowNUBs  stated  his  leadiacM  wwfm 
into  the  conduct  of  the  Executive,  bar  i^td 
that  the  right  of  petitioB  belonged  10  uf  kei 
citizens,  ana  that  ii  we  received  thepetitifisicf 
foreign  nations,  it  would  transfer  the  ^wiitt 
functions  from  the  Executive  to  the  L^htve. 
The  petition  referred  to  correspoadeoee  6etven 
the  agent  and  our  £Ixecutive, undUx.L, objected 
to  such  a  mode  of  bringing  dipfawttie  eonw- 

r»ondence  before  this  House.  Mr.  L  ins  wil- 
ing to  inquire  into  this  or  any  oiker  sobjtci  of 
complaint;  but  be  objected  to  such s conne &^ 
the  present,  which  every  member  had  the  mn» 
of  bringing  fairly  before  the  Hoose  is  a  poper 
shape. 

Mr.  TucKBR.  of  Virginia,  said,  that  v^i/f  if 
coincided  in  the  great  principle  on  wtiehHi. 
Lowndes  had  bas^  his  remarks,  hewn ^0^ 
of  stating  why  he  was  disposed  to  roft  for  re- 
ceiving the  memorial,  until  he  shosU  Retire 
some  rarther  information  on  the  aebjttf-  n< 
had  inquired  and  found  that  a  motioe  to  yeraat 
the  memorialist  to  withdraw  bis  memont!.  it 
order  to  five  it  another  shape,  wooU  not  be  a 
order  until  it  had  been  first  reesired  bf  f» 
House.  He  agreed  thoroughly  withMr.LowsDsa. 

that  this  House  never  should  entcrtaiBUf  sf^ 
peal  on  the  part  of  the  repreaeotatirc  of  lBfra^ 
eign  Government ;  he  never  wonMeotcm»m 
an  appeal ;  yet,  as  he  conceived  ffsm  tlM  rmiQg 
of  the  paper,  that  it  contained  an  applict^  to 
this  Hoose  in  relation  to  a  claim  of  propeny  oa 
the  part  of  individuals,  he  preferred  itceiTiaf 
the  paper,  aad  then  moving  to  permit  ibep*^ 
tioner  to  withdraw  it.  in  order  to  give  i<  *  ^  j 
that  should  not  be  objectionable.    It  appctiMt.' ; 
him  that  the  persons  who  were  found  la  An^ 
Island,  were  at  this  time  under  the  forereir^: 
of  the  United  States,  and  entitled  to  prefer  tktf  j 
petition  here.    The  case  differed  from  tbiir 

a  Mr.  LowNUBS^  of  an  appeal  by  the  Sftf" 
inister  in  relauon  to  an  existiagoegoaiQi* 
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He  was  a  ksown  and  acknowledged  Biiniater ; 
his  appiieatioa  would  be  on  a  pobiic  eooeern 
alone.  The  }ireseiit*  aipplicatioD  ^  had  a .  d«ible 
aspect  \  someihiDg  of  a  pablie  cfakraeter,  which 
he  woold  rejeet«--«osiething  of  a  private  right 
and  complaint,  to  which^  if  separaled  from  the 
other,  he  would  attend.  Mr.  T.  also  suggested, 
as  a  difficalt^Tt  whether  the  rejee tion  would  not 
be  attended  with  embarraesment,  as  it  woold  in- 
Tolve  a  decision  on  the  question  of  the  independ- 
ence of  the  South  Ametiean  proriBCcs. 

Mr.  Bi^esETT  asked  whether  the  motion  of 
Mr.  FoRflirTB  was  in  order,  believing  that,  so 
long  as  he  had  been  a  member,  be  bad  never 
heard  of  such  a  motion. 

The  Speaker  believed  the  motion  might  be 
entertained,  though  he  did  not  think  there  was 
any  preeedent  for  it. 

Mr.  PiTKiif,  in  refewnee  to  the  petition,  said 
he  had  never  known  anf  petitioner  to  come  be- 
fore this  Hooee  in  the  capacity  of  a  foreign  Min- 
ister or  agent.  We  kave  had,  aaid  he,  during 
Lhe  present  session,  Messages  from  the  Preaident, 
iransmittittg  the  comrannicatioBs  of  foreign  ac-     _     . 

credited  agents,  on  diffieteat  subjects,  and,  if  he  J  sufficient  that  be  preaented  himself  here  in  tha 
tiad  thought  it  proper  that  the  subject  of  this  |»e-j  eapaeitv  tbat  he  did;  and  iiis  not  being  accred- 
ited, Mr.  T.  repeated,  was  a  teason  for  hearing 
him  in  this  House. 


Gofvernment.  Thia  ioequalitf  of  hb  ataading 
with  the  Executive  branch,  was  a  good  reason, 
Mr.  T.  thought,  whf  be  should  be  heard  in  this 
House.  Mr.  T.  had  not  the  remotest  intention  td 
censoring  the  Executive  in  this  business;  and  he 
wished  it  to  be  distinctly  understood  that,  in  re- 
lation to  its  intercourse  with  foreign  Oovem* 
meats,  he  would  never  put  our  Qovemment  in 
the  wrong,  as  ion jp  as  he  could  honorablv  avoid 
it;  but  that  principle  should  not  restmin  him,  in 
aay  case,  from  scrutinizing  the  Executive  coB'* 
duct,  and  seeing  if  it  be  right  or  wrong.  He 
thought  this  eoune  was  due  to  our  neutral  obl^ 

Sittons  to  Spain,  on  one  side,  and  to  the  Souiii 
merican  patriots  on  the  other ;  and  it  was  proper 
to  inquire  into  the  fact,  whether  the  seixure  of 
Amelia  Island  was  compatible  with  this  neutral- 
ity. To  reject  this  petition,  Mr.  T.  contended, 
would  hold  out  to  the  Sooth  American  Qover»- 
meots  an  improper  rule  of  action;  the  rcnsoBs 
would  not  be  known  to  them,  and  it  would  gire 
them  erroneous  ideas  of  our  motives  of  proMd- 
lag  in  this  metier.  As  to  the  character  of  the 
agent,  Mr.  T.  woold  not  inquire  into  it^t 


tition  should  have  come  before  tlie  House,  he 
arottld  have  sent  it  to  us ;  and  shall  we  receive 
from  another  hand  that  which  the  President  has 
not  thought  proper  to  communicate  ?  He  had 
}ffici^ilv  laformed  the  House  of  the  suppression 
>f  the  Amelia  Islaad  establishment^  but  no  one 
lad  thought  of  instituting  an  inquiry  into  the 
Executive  conduct  in  that  business^  and  shall  we 
low,  said  he,  suffer  a  foreign  individual  to  come 
brward  and  arraign  before  the  House  the  con- 
luct  of  the  President  ?  Such  a  eouise  would  be 
m|»recedented  and  highly  improper.  Had  Don 
>nis  ever  adopted  the  course  which  this  agent 
las  taken  ?  Never.  If,  said  Mr.  P.,  it  be  proper 
o  impeach  the  President  for  malcondoet,  let  us 
lo  it  ourselves,  but  not  at  the  instance  of  this 
brei|pBer.  This,  he  said,  was  reversing  the  order 
>{  things ;  instead  of  receiving  complaints  from 
he  Executive  of  the  c<mduet  of  foreign  agents, 
re  are  receiving  from  foreign  agents  complainis, 
addressed  to  this  House,  against  our  own  Exec- 
itire.  If  gentlemen  were  dissatisfied  with  the 
Sxeeutive  conduct  in  this  matter,  let  them  call 
or  information,  and  act  accordingly,  but  notpro- 
leed  in  this  way,  at  the  instance  of  an  unknown 
breigner. 

Mr.  TaiMSLB,  of  Kentucky,  regretted  the  ob- 
ectioDs  to  this  petition.  He  nad  heard  that  jus- 
ice  was  blind,  but  had  never  seen  her  represented 
vithout  ears;. and,  for  this  reason,  that  she  may 
tear  the  complaints  of  all,  but  decide  without 
eeing  them.  Mr.  T.  said  he  did  not  understand 
hat,  by  hearing  this  petition,  the  House  was 
iboat  to  receive  an  appeal  against  the  President, 
ir  to  imply  any  censure  on  him  by  so  doing;  on 
he  contrary,  he  thought  it  due  to  the  President 
o  vindicate  his  conduct,  if  the  patriots  of  South 
Imerica  charge  him  unjustly.  It  was  objected 
hat  this  agent  could  aot  be  received  on  an  equal 
boting,  because  he  was  ncA  accredited  by  our  i  applications,  Mr.  P.  said,  that  was  ever  niade  to 


Mr.  PoiMBBXTBR.  of  Mississippi,  declared  htB»* 
self  as  friendly  to  tne  cause  of  the  patriots  as  any 
man  in  the  House;  but,  notwithstanding  this 
feeling,  he  justified  the  Executive  in  suppresdag 
the  establishments  of  Amelia  Island  and  Galves- 
ton. Not  a  vessel  bad  arrived  from  New  Qricaas, 
Mr.  P.  said,  whether  American  or  Spanish,  which 
did  not  dread  those  pirates.  [The  Spbakbb  re- 
minded Mr.  P.  that  his  remarks  were  uking  too 
wide  a  scope  to  be  ia  order.]  Mr.  P.  said  he  con- 
sidered the  conduct  of  the  President  to  be  aspersed 
by  the  paper  on  the  taUe,  and,  whenever  thesuih 
ject  should  be  called  up,  he  would  vindicate  that 
conduct,  and  show  that  the  establishments  put 
down  by  the  Executive,  instead  of  being  con- 
nected with  the  patriots,  and  the  real  patriae 
causa,  were  establishments  of  pirates  and  robbers. 
As  to  the  petition,  Mr.  P.  said  it  was  enouffh  (at 
us  to  manage  our  own  afiairs  without  meddling 
in  foreign  matters,  nor  ought  we  to  allow  foceign* 
ers  to  interfere  in  our  aiairs.  He  cared  not  wW 
ther  this  self-styled  agent  was  really  so  or  not ; 
had  sBch  a  petition  been  presented  by  an  Ameri- 
can citiaeq  he  would  not  receive  it,  unless  accom- 
panied by  a  motion  to  impeach  the  President  If 
^atiemen  wish  thai,  let  them,  said  Mr.  P.,  come 
lor  ward  openly,  and  not  cloak  the  design  under  a 
memoriai  from  a  Veoexuela  agent;  nor  receive 
from  that  agrent  a  philippic,  whose  only  objeot 
could  be  to  inculpate  the  conduct  of  the  Presi- 
dent. Mr.  P.  asked  if  the  House  ceuld  take  on 
itself  judicial  powers,  aad  go  into  an  investiga- 
tion of  the  rights  of  property  in  Amelia  Island  % 
This  inquiry,  he  saidL  belonged  to  the  Jodinial 
department,  and  the  House  could  not  take  it  um 
unless  as  the  nrouad  of  a  motion  to  impeach  tne 
President.    This  was  one  of  the  most ' 
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mof  branch  of  this  GoTernment ;  and,  had  it  been 
made  by  a  regolar  accredited  Minister,  Mr.  P.  de- 
clared he  would  haTC  voted  to  send  him  oat  of 
the  country.  What,  he  asked,  had  been  the  con- 
duet  of  Don  Onis?  He  had  presented  himself  to 
the  nation  under  an  anonymous  signature,  on  the 
conduct  of  the  Executive  in  taking  possession  of 
Florida,  as  far  as  the  Perdida  but  he  had  kiever 
thought  of  presenting  himsdi  before  this  House 
for  an  investigation  into  that  measure;  he  had 
appealed  to  the  nation  in  a  pamphlet,  but  his 
pamphlet  had  been  totally  disregarded.  Mr.  P. 
referred  to  the  case  of  Mr.  Jackson,  the  English 
Minister,  who  had  been  dismissed  by  the  fizeco- 
tif  e  for  disrespectful  language,  which  step  had 
been  approved  by  the  nation ;  and  asked  if,  aAer 
that,  this  House  would  receive  lespectfull v  an  im- 
pudent philippic  against  the  President  irom  an 
unaccredited  foreign  agent  ?  Such  a  course  would 
be  degrading  to  the  House,  as  well  as  to  the  Ez- 
eeutive*  In  reply  to  Mr.  'Tuckeb,  Mr.  P.  said, 
Ihia  petition  might  be  rejected  on  the  showing  of 
the  petitioner  himself,  because  he  came  forvn^d 
na  a  foreign  agent ;  and  from  such  a  source  a  pe> 
tition  comd  not  be  received.  The  House  could 
juat  as  well,  Mr.  P.  said,  take  an  essay  from  a 
partisan  newspaper,  and  refer  it  to  the  Commit- 
tee of  Foreign  Relations,  as  to  refer  the  paper 
now  presented^  and  one,  too,  so  abhorrent  to  the 
feelings  and  dignity  of  the  House. 

Mr.  PiM DALL  made  a  few  remarks  in  reply  to 
Mr.  TUOXS&  If  the  petition  was  received,  Mr. 
P.  said,  it  necessarily  admitted  that  the  southern 
republics  were  not  sovereign ;  if  this  was  admit- 
ted, then  these  people  were  pirates,  and  the  House 
viight  next  receive  an  application  from  them  to 
change  the  laws  against  piracv.    As  to  the  pam- 

eiet  of  Don  Oois,  which  had  been  referred  to, 
had  read  it,  and  was  willing  to  treat  this  peti- 
tion as  he  had  treated  that-^totake  no  further  no* 
tice  of  it. 

Mr.  M1LL8,  of  Massachusetts,  said,  the  right  of 
petition  was  a  sacred  one,  and  belonged  equally 
to  the  meanest  and  the  greate* t  citizen  in  the  na- 
tten ;  and  if  such  a  petition  as  this,  implicating 
the  conduct  of  the  Executive,  had  been  presented 
from  the  meanest  citizen,  he  would  receive  it, 
and  if  it  complained  of  grievances,  without  point- 
ing out  the  redress,  it  would  be  the  duty  of  the 
HoDse  to  give  the  proper  redress;  but  it  was  to 
our  own  citizens  only,  Mr.  M.  said,  he  would  turli 
this  listening  ear.  What  right  had  a  foreign 
aubj^t  to  petition  this  House  ?  No  matter  whe- 
ther a  private  man.  or  the  agent  of  a  foreign 
Gtovernment,  recognised  or  not  recognised,  he 
had  no  right  to  lay  his  grievances  before  this 
House.  '  If  this  be  permitted,  then,  said  Mr.  M., 
we  may  receive  petitions  from  the  suffering  peo- 
ple of  Ireland,  or  the  people  of  any  other  coon- 
try,  to  exeroise  our  power  for  their  relief  In  this 
Government,  Mr.  M.  said,  the  powera  had  been 
distinctly  distributed,  and  there  wa»  a  proper 
channel  designated,  tnrough  which  foreign  agents 
were  required  to  make  their  communications; 
that  channel  was  the  Ezecvtive,  and  the  Execu- 
tive eould  as  well  interfere  in  the  Legislative  de- 


Sirtment  as  this  House  eouM  interpaeiiib 
xecuti  ve  duties.  This  agent  old  lie  iod  i]i|iid 
to  the  Executive  without  reeeiviag  alis&ciin; 
suppose  he  had,  and  suppose,  aid  Mr.H^ik 
President  had  treated  him  impraperlf ;  due  ill 
this  to  be  true,  shall  we  be  told  of  it  bf  ttiik- 
eign  agent  1  Shall  we  listen  to  his  onjiiias, 
and  permit  him  to  call  on  as  to  posish  tbePn- 
ident  1  No,  sir,  said  Mr.  M.,  thtt  is  the  bases 
of  the  members  of  this  House.  As  to  liie  ntto 
ity  of  this  agent  to  ask  an  iavtstigitioolBUikt 
rights  of  property  at  Amelia  Uaod,  be  did  lo: 
appear,  Mr.  M.  said,  to  be  aa  agent  oitbe  fin 
of  the  persons  lately  holding  possenos  of  tm 
island,  nor  had  he  offered  anyerideoceiiiatbe 
was  their  agent. 

Mr.  Ball,  of  Virsinia,  said,  the  PresideitBfi: 
have  acted  correcUy  in  this  a&ir,  or  be  s^ 
not.  This  was  not  the  questioa.  The  \wim 
vras,  whether  the  House  woaM  recciretb^ 
tlon,  and  thus  cast  an  indirect  eeDsareoabBk 
his  conduct.  If  the  Executive  had  aeied  wn| 
no  one,  Mr.  B.  said,  would  soooer  oil  fcrnii' 
quiry  than  himself;  but  shall  we,aid^beii- 
stigated  by  this  foreigner  to  go  iaioiBiiraiiit' 
tion  of  the  BxeeuUve  conduct?  TbepoHiaer 
styled  himself  a  foreign  ageat,  ladikriai 
sufficient  reason  for  not  receiving  it.  Thei^t 
did  not  appear  to  be  acting  on  die  puts  »>* 
vidoals,  as  there  were  no  namessigieiiniMi^ 
moriaL  He  claimed  to  be  the  agat  <^i  i^iP 
Qovernment;  he  had  applied  to  ibe  Kn^^'') 
now  to  this  House,  and  he  might  pRbipfl^^ 
appeal  to  the  people.  This.  Mr.  &»iiiW<^ 
been  done,  but  he  hoped  it  woeU  sot  m  vv 
tolerated.  . 

Mr.  JoHMSOM,  of  Kentucky,  obserred, iw» 
was  not  his  purpose  either  to  viadieitetfu^ 
the  people  who  bad  been  mentioaed;  b«»^ 
he  reject  the  petition  because  it  wwl^.' 

E artisan  newspaper  publieaiioo.  ^^^^l 
e  oppose  it  from  a  fear  that  it  ^V^)j^ 
ered  as  an  act  of  opposition  to  ^^^^^^-L. 
character  of  that  venerable  and  wp^f  ^  u. 
was  not  implicated  in  this  matter,  tod  tMi^ 

ings  entertained  towards  the  Presidept  voV^ 
therefore,  involved  in  this  qaestioo,  \mj 
was  glad  to  find  that  it  bad  broegbt  l«r«^ 
vindication  of  the  EzecuUve  eoadset  is  (k<^ 
alluded  to.  Whenever  that  oosdoct  ^^ 
brought  befora  the  House  in  a  \F^^ 
Mr.  J.  said,  he  should  enter  ioto  ^^^^^^^^ 
out  regard  to  any  consideratioas  wi  uj*. 
truth  and  justice.  The  pteseat  Vf^^^'^ 
said,  was  a  claim  for  property  alleged  »  ^^^ 


y  seized  by  the  troops  of  the  Uaiwj;  , 
How  waa  this  a  philippic  agaiast  the  P^^^ 
He  cared  not  whether  such  sa  ^P^^^^ 
from  Old  Spain  or  New  Spain,  (vf  ^^^ 
others ;  such  a  petition  was  eotitled  to  *»« 
If  this  application  had  been  made  to  (be  n 
before  it  had  gone  to  the  Prcsideai,  v^J-^ 
he  should  have  voted  against  i^  w  u  o^  !„ 
have  appeared  disrespectfal  to  thetfxew  ^^ 
this  case  he  took  the  bfoad  g^^^^Lftr 
property  was  not  g^en  up^  we  oagfii "  r? 
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it|  whelkar  tka  people  from  whom  it  is  ukea  be 
patrioct  or  not.  He  did  not  eonteet  the  rig;ht  of 
the  BzecotiTe  to  rappress  those  estebiiebments ; 
the  present  was  a  contest  abont^  propertf ,  and 
how  coold  the  President  pay  for  it  without  the 
interference  of  Congress?  In  the  case  of  Beaa- 
marchais  it  was  thoof^ht  proper  to  send  a  mes- 
sage, recommending  it  to  the  consideration  of 
Congress,  and  this  after  several  of  the  Secreta- 
ries and  other  officers  of  the  Government  had 
declared  that  the  claim  was  unfounded ;  but  in 
this  case,  where  property  is  held  by  the  troops  of 
the  United  States,  and  a  person  comes  forward 
for  redress,  it  is  called  a  philippic  against  the 
President  t  Instead  of  Tiewing  it  in  this  light, 
Mr.  J.  said,  he  acted  in  this  matter  on  the  prin- 
ciple of  friendship  to  the  President.  He  denied 
that  there  was  any  ground  to  say  that  this  peti- 
tion was  a  tissue  of  falsehoods ;  all  petitions  bore 
prima  facie  evidence  of  being  true  until  inquiry 
should  prove  them  to  be  otherwise.  This  had 
not  yet  been  investigated,  and  ought  to  be  con- 
sidered as  true  until  it  was.  Mr.  J.  said  he  should 
be  glad  to  see  any  difference  pointed  out  between 
this  petition  and  the  claim  of  Beaumarchai&  the 
petition  of  the  Irish  emigrants,  or  that  or  the 
Swiss  emigrants,  none. of  whom  had  even  pre- 
tended that  we  had  injured  them,  or  had  tneir 
property  in  our  possession.  Wby  this  feverish 
feelinff  in  the  present  case,  Mr.  J.  asked.  For  his 
part,  he  wished  the  President  had  jrone  on,  and 
from  Amelia  had  passed  on  to  all  Florida.  The 
receiving  this  petition  involved  no  hostility  to 
the  conduct  of  the  Executive  in  that  measure. 

Mr.  Rhb^  deprecated  the  latitude  by  which  the 
discussion  had  been  marked,  and  called  the  atten- 
tion of  the  House  to  the  true  question  i  which 
was,  siinply,  whether  this  remonstrance  from  the 
agent  of  certain  foreisn  authorities  should  or 
should  not  be  receivecT.  This,  he  said,  was  a 
question  which  had  nothing  to  do  with  impeach- 
ing the  President,  or  with  piracy  on  the  high  seas. 
He  knew  nothing  of  the  persons  whose  agent  the 
petitioner  was ;  as  far  as  he  had  heard  anything 
of  them  he  respected  their  characters.  But  they 
were  stated  to  be  agents  of  a  government  yet 
unacknowledged  by  the  United  States ;  and,  un- 
der such  circumstances,  he  did  not  think  this 
House  ought  to  recognue  them.  As  to  this  bein|f 
a  question  of  property,  he  said  he  did  not  view  it 
in  that  light;  but  conceived  that  property  had 
been  intrMUced  into  the  memorial  only  to  give  a 
color  to  the  other  objects  it  had  in  view*  This 
whole  business  was  one,  he  thought,  which  it  was 
for  the  executive  part  of  the  Government  alone 
to  act  on.  The  House  of  Representatives  have 
not  been  in  the  habit  of  receiving  foreign  minis- 
ters or  ambassadors,  said  Mr.  R.  If  we  are  to 
undertake  this  business,  let  us  see  the  commission 
of  the  agent,  and  ascertain  whether  he  be  duly 
authorized  or  not ;  whether  he  be  what  he  states 
himself  to  be.  Without  such  a  pfelimioary,  any 
proceeding  of  the  House  would  be  illusory.  The 
previous  question  must  be,  the  recognition  of  the 
independence  of  the  governments  whom  he  te^ 
resents;  muil  that  was  decided  all  other  proposi- 


tions must  be  foreign  to  the  subject.  As  to  this 
question  of  property,  which  was  said  to  be  em^ 
braced  in  the  memorial,  how  lonj^,  Mr.  R.  asited, 
had  the  Government  of  the  United  Sutes  been 
endeavoring,  by  reclamation,  to  get  from  the 
Governments  of  France  and  Spain  property  cap- 
tured by  their  national  vessels  from  our  ciuzensf 
But  had  our  applications  not  always  been  ad- 
dressed to  the  executive  authorities  of  those  na- 
tions? Had  this  House  a  right,  he  asked,  to  re- 
ceive an  agent  from  these  new  governments,  oc 
fromanjr  government?    The  Constitution  had 

given  this  business  to  the  Executive— thb  House 
ad  nothing  to  do  with  it;  and  he  did  not  wish 
to  encourage  appeals,  either  to  the  people  or  to 
this  House,  from  the  Executive  bf  anv  foreign 
agent  The  Constitution  has  assigned  to  each 
department  of  the  Government  its  particular  da- 
ties  ;  and,  for  his  part,  he  would  not  for  a  mo- 
ment listen  to  a  memorial  which  was  in  the  na- 
ture of  an  appeal  from  one  branch  of  the  Govern- 
ment to  the  other.  In  the  mean  time,  however, 
he  would  treat  this  memorial  with  aU  due  respect 
and  would  not  certainly  bestow  on  it  harsh 
names.  The  best  way  would  be  to  suffer  it  to  be 
withdrawn.    But  to  this  course  it  had  been  oh- 

1'eoted,  that  this  foreign  Government  would  not 
;oow  vhy  the  memorial  was  not  received.  The 
very  face  of  it,  he  said,  would  sufficiently  show 
why  it  was  not  received,  nor  even  suffered  to  lie 
on  the  table,  because  to  lay  it  on  the  table  would 
implv  that  the  subject  was  one  which  might  be 
acted  on  at  a  future  time.  Every  government 
must  know  that  it  is  the  President  who  is  to  re- 
ceive all  communications  from  foreign  govern- 
ments, and  that  the  Legislature  has  no  concern 
with  them.  This,  Mr.  R.  repeated,  was  not  to 
be  regarded  as  a  memorial  respecting  property ; 
the  truth  was,  and  it  was  no  use  to  conceal  it, 
that  this  agent  wished  to  have  the  authorities 
whom  he  represented  recognised  as  a  sovereign 
State.  This  was  the  main  object  of  the  ap|2i- 
cation,  and  it  was  proper  it  should  be  understood. 
When  that  question  was  properly  presented,  Mr. 
R.  said  he  had  no  objection  to  act  on  it— but  not 
in  this  wa]r*  He  concluded  by  saying  he  hoped 
the  memorial  would  not  be  received. 

Mr.  SraoTBBB  rose  to  inquire  whether  a  mo- 
tion to  lay  the  memorial  on  the  uble  would  be 
in  order.  He  considered  this  an  important  que^ 
tion,  involving  great  difficulty ;  and,  not  being 
much  of  a  politician,  he  was  averse  to  acting 
hastily  on  iL  If  this  was  to  be  regarded  as  a 
petition  of  an  individual  for  property,  it  ought  to 
be  received;  but  how  far  this  Iiouse  had  a  right 
to  listen  to  an  appeal  firom  a  foreign  agent,  he 
was  not  prepared  to  say.  If  the  question  turned 
on  this  point,  it  was  one  of  the  first  magnitude, 
aad  required  the  most  mature  reflection  and  the 
most  severe  investigation.  After  intimating  that 
he  had  not  been  in  the  House  when  the  petition 
was  read,  Mr.  S.  said,  if  it  was  from  individuals 
whose  property  had  been  seized  by  the  forces  of 
the  United  Slates,  at  Amelia  Island,  they  weie, 
having  been  deprived  of  the  protection  of  their 
own  Government,  emphaiically  entitled  to  the 


1280 


BfiSIOBT  OP  eoHflfBsaeL 


H%  or  R. 


MkmtrM  of  W9iteenie  Pamm,  fe. 


pl«t«etioii  of  that  Ghiveriimeiit  wbieh  had  ob- 
truded on  the  manaffemeot  of  their  afiatra,  and 
taken  poKestion  of  tleir  property.  If  this  peti* 
tioB  were  eoondered  as  that  of  an  iadifiaaal, 
tfhargiirg  oar  Gk>TerDmeot  with  eppressioa,  be 
was  di^Nwed  to  give  it  coaDtenanee ;  for  there 
wa«  no  other  Goverameoc  to  whom  application 
oouid  be  made  for  a  redress  of  sueh  a  grieranee. 
If  such  a  memorial  were  not  accepted  here,  there 
was  no  tribunal  on  this  side  the  grafe  to  which 
an  appeal  contd  be  madet  This  was  a  strong 
reason,  Mr.  8.  said,  to  induce  him  to  rote  to  lay 
this  memorial  on  the  table)  If,  howerer,  the 
memorial  was  considered  as  emanating  from  a 
person  assuming  the  eharaeter  of  an  agent  firom 
a  foreign  Government,  he  was  deetdedly  opposed 
to  receiFiog  or  considering  it;  because  the  Con- 
stitution had  provided  a  department  aathoriaed 
to  accept  or  reject  all  applications  of  that  descrip- 
tion, and  it  did  not  become  the  House,  by  trans- 
gressing the  bonndsof  its  Constitutional  authority, 
to  interfere  with  the  rights  of  those  inhabitants 
of  North  America  more  dear  tons  than  the  mixed 

Sipulation  of  South  America.  If  it  were  proper 
r  this  House  to  interfere  at  ail,  either  in  recog- 
BisHig  the  independence  of  the  South  American 
Provinces,  or  in  protecting  them  from  the  acts  of 
the  Executive,  Mr.  S.  said  he  should  not  hesitate 
to  do  so  from  deference  to  any  other  authority ; 
no  influence  which  could  be  employed,  should 
turn  him  aside  from  the  path  of  duty  prescribed 
by  the  Constitution  of  the  land,  and  by  his  own 
conscfcnce^at  the  same  time  he  was  iadined  to 
treat  with  respect  every  department  of  the  Qov* 
emment.  On  this  matter,  said  he,  let  us  act  dis- 
passionately. In  this  country,  where  liberty  is 
so  dearly  cherished,  that  the  very  sound  oi  the 
word  comes  home  to  every  bosom,  we  are  bound 
to  presume  that  the  Executive  organ  leans  with 
a  natural  partiality  to  a  cause  to  which  is  attached 
the  idea  of  liberty,  of  a  striwgle  for  the  riffht  of 
sd^government.  But.  Mr.  S.  said,  he  should  not 
at  this  time  commit  himself,  in  relation  to  the 
patriot,  to  Old  Spaio,  or  to  the  Executive  of  his 
own  Ghivernment— it  was  time  enough  when  the 
question  presented  itself.  But.  he  said,  his  Ariend 
from  Kentucky  (Mr.  JoBKaoif.}  whose  sentiments 
he  always  respectedf  whose  noble  aniaftation  in 
the  cause  of  liberty  and  humanity  struck  htm 
with  admiration,  had,  he  thought,  improperly  re- 
ferred to  the  conduct  of  the  Executive  of  the 
United  States,  as  said  to  be  involved  in  this  in- 
quiry. Mr.  S.  denied  the  application  of  this  sug- 
gestion. If  such  were  the  ^ct,  nnd  whenever 
such  a  question  was  presented  to  him,  he  would 
not,  by  the  rejection  of  the  memorial,  screen  anv 
functionary  from  censure ;  no  respect  for  individ- 
ual ohamcier  should  stand  in  theway  of  his  jmrsuit 
of  correct  principles.  Mr.  S.  wished  for  time  to 
examine  the  subject,  and  the  powers  of  this  House, 
He  wished  to  examine  whether  the  House  were 
not  darting[  madly  from  its  sphere  on  this  occasion, 
under  the  influence  of  feelings  excited  by  a  cause 
which  was,  he  acknowledged,  entitled  to  atten- 
tion. If  the  petition  were  lh>m  an  individual  for 
neiief  from  injostioe  sufiercd  under  an  act  of  omr 


Gtoverament,  whieb  some  had  fo  mwk  npi^ 
ted,  (jnstly^  or  not  be  would  not  imv  nfjk 
would  administer  relief,  beeaoietlitiinitkr^ 
body  Co  whom  applieaiion  coiM  benidehii 
But  if  it  were  a  memorial  from  t  pnfesal^ 
of  a  foretan  GovemnMot,  it  iiasiocbeiieii^ 
how  far,  by  receiving  it,  the  Bone  vooy  » 
step  its  doty,  violate  treaties  exiadsf  vkboAi 
Gkrremments,  or  commit  thsMseeofoirm'. 
it  was  an  inquiry  to  be  proceeoed  is  viih  iei 
eratioo,  with  a  slow  but  cerlsia  sMfk  HeU 
heard  something  insinuated  about  anwioflMR 
bearing  on  this  queetion— it  wis  the  idle  iM 
which  passed  him  by,  and  he  heeded  it  Mi;ii 
was  a  thing  much  talked  of,  but  Dotfcit-is|iKK 
exhibited  to  alarm  the  House,  bet  exitfiif  mlr 
in  the  imagination  of  thoie  who  called  it  M 
We  may  declaim  on  o^r  topieK,nid)M;k 
rest  assured,  the  step  you  an  Bskcd  DoVioab 
may  hazard  the  peace  and  protperityof  oaest* 
try,  so  much  loved.  Rely  on  it,  said  be,  lixsii 
a  s^m  in  this  proceeding  which,  iffatwd,ifl 
spring  up  like  the  upas  tree,  and  poifoeaUmoi 
it.  As  an  inhabitant  of  Amelia  bM  if  il»J^ 
titioner  asked  indcmniicatton  for  los  «><« 
by  our  act  Mr.  8.  said  be  felt  totv^^i 

E sternal  solicitude,  and  desired  to  ieejsae|M 
im.  On  the  other  hand,  as  a  remomm»  he 
a  foreign  Government  to  this  Uow,v^^ 
conduct  of  the  Executive,  be  nfM  ^^ 
tion  of  receiving  the  petitioa  with  **l^^ 
terest,  and  desirw  time  to  consider  it.  ataw- 
fore  moved  that  the  memorial  ht^^^ 
table.  .    . 

The  Spcaxbb  having  decided  thisa«»»BK 
to  be  in  order,  pending  the  prelimiaarf^ 
on  the  motion  for  refusing  the  leecptinfl''' 
memorial  j 

Mr.  BAasnrr  moved  to  lay  that  pm«»^ 
question  on  the  table ;  which  motioobiTV^ 
received  by  the  Chair-*  . 

Mr.  RoBBttTaoit,  of  Louiaia&a^said,ihiM^ 

prepared  to  act  on  the  memorul  »<  °"^  ° 

thought  that  it  ought  to  be  KMiv<^>''^"J^ 
sue  the  course  of  other  memorials.  ^i^PP 
bad  been  introduced  on  this  oeeanoe,  b«^ 
that  had  no  relation  to  this  qnettioa,  wDRb  "^ 
volved  no  imnlication  of  the  S><^"^!^i^ 
true  question  he  took  to  be,  whether  titf^. 
matter  contained  in  the  memoriali  oa  vnwi 
House  could  act  in  its  CkiaatiattioftaljP^ 
whether  it  presented  aa  applicatioo  i«f  ^ 

property,  which,  after  the  usual  i«w*'»CSSir^ 
House  might  coontenance  or  itje^t*  J*^ 
the  fhcts  7  The  United  States  had  latoi  F^ 
sion  of  Amelia  Island.  lo  n^^?^^ 
in  regard  to  which  *omethiDg b«l  be»" <^ 

took  occasion  to  state,  that  n<x**»f  \  ,\2ii* 
by  the  Government  in  regard  to  «J^t^,i, 
Suppose  the  GovemmcBt  tohare  beea  rg  ^ 
occupying  Amelia  Island,  they  had  oot  PL 
far  as  to  denounce  as  pitatet  those  vboiD^^ 
dispossessed,  but  had  considered  <B^'^J(f 
thorized  individuals;  for,  if  they  had  been  ^ 
ed  as  pirates,  the  Goveraffleat  ^^^^^  0 
given  up  to  them  their  veiaeli  to  p«»* 
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pinticil  ooarM  oo  the  oomd,  hot  wookl  ikK9% 
mated  them  as  such.  Bat,  Mr.  R.  aaid,  the  Qot* 
erameot  had  not  coDsidertd  them  as  piraus. 
When  the  QoTernmeot  of  the  Uoited  States  took 
possession  of  Amelia  Island,  it  was  in  possession 
of  Aary,  Qual^  Pazos,  and  others.  The  oecn* 
pants  had  formed  a  government,  and  eleeted  a 
uyialature  and  other  officers,  of  whom  the  iodi- 
▼idaal  presenting  this  petition  was  one.  With 
another  of  them,  (M.  Gaal«)  Mr.  R.  said  that  he 
was  acqnainted ;  and  a  more  honorable  man  he 
never  had  known,  from  what  he  saw  of  him  dar- 
ing his  residence  some  time  ago  in  this  city. 
The  decorum  of  his  conduct  in  the  best  soeieties 
had  procured  him  universal  respect.  That  gen- 
tleman, he  believed,  did  not  merit  the  appellation 
of  ptntfe.  He  was  a  gentleman  of  education,  of 
good  ij^miljr,  whose  respectable  lather  died  in  the 
service  of  his  country,  and  his  son  came  to  this 
country  to  endeavor  to  obtain  aid  in  the  same 
great  cause  of  liberty.  Finding  that  he  was  not 
acknowledged  as  an. agent,  he  had  joined  with 
others  in  the  taking  possession  of  Amelia  Island, 
with  a  better  view  than  that  of  pirating  on  the 
commerce  of  the  United  States,  or  of  smuggling. 
A  very  little  attention,  Mr.  R.  thought,  would 
show  that  that  position  promised  benefits  to  the 
natriot  cause  of  the  Sooth,  by  affording  a  naval 
depot,  &c.^  which  no  other  could  hare  afforded, 
and  that  it  was  not  proper  to  apply  the  term 
pirates  to  those  who  captured  it.  But  the  Exec- 
utive of  the  United  States  had  conceived  that 
possession  of  that  island  by  these  authorities  was 
incompatible  with  our  rights,  and  led  to  a  viola- 
tion of  our  laws  with  respect  to  the  introduction 
of  slaves  ;  though  it  ought  to  be  recollected  that 
they  never  had  been  engaged  in  the  slave  trade-^ 
the  Spaniards  and  Portuguese  alone  having  been 
engaged  in  that  nefarious  traffic  But,  the  Qov- 
ernment  having  taken  poss«»ion  of  that  island, 
and  of  the  property  of  these  indiriduals,  whal 
means  of  redress  was  left  lor  them  ?  Coold  they 
go  into  a  court  of  justice  ?  Had  the  Qovernment 
of  the  United  States  established  a  government  in 
Amelia?  In  what  situation  were  the  people  of 
that  country  ?  Were  they  in  possession  of  the 
rights  of  American  citizens,  or  were  they  subject 
to  military  government?  If  sO|  in  what  way 
were  questions  of  property  to  be  tried  there ;  or 
how  otherwise  acUudicated  than  by  authority  of 
an  act  of  Congress  i  The  individuals  who  formed 
the  enterprise  against  Amelia  Island,  Mr.  R. 
added,  were  not  pirates :  they  were  authorized,  as 
during  our  Revolution  our  agents  in  Fmnce  and 
elsewhere  were  autherlzed,  to  grant  commissions 
to  privateers — the  Qovernments  they  represented 
having,  like  ours  at  that  time,  declared  indepen- 
dence. Owing  debts  in  this  counirv,  ^nd  de- 
prived by  the  act  of  our  Government  of  the  meaps 
of  paying  them,  they  had  submitted  this  point  to 
Congress.  Could  not  Congress  take  into  consid- 
eration the  propriety  of  appropriating  to  their  use 
that  property  which  our  Government  had  wrest- 
ed from  them  ?  This,  Mr.  R.  said,  was  the  ques- 
lion*  Whether  the  individual  petitioning  should 
or  should  not  be  recognised  as  an  agent  of  these 


aoihorities,  was  a  question  not  now  to  be  decided, 
but  after  the  petition  should  be  received  and  ceo- 
sidered. 

Mr.  Colston  rose  merely  to  obviate  an  im- 
pression which  might  have  been  made  by  the 
coarse  he  had  already  taken  in  this  discussion. 
He  had  asked  for  the  readiog  of  this  memorial 
only  for  the  purpose  of  obtaining  informatioa,  ana 
in  order  to  be  able  to  vote  with  a  full  understand- 
ing of  the  question ;  because  the  petition  mighi 
have  been  from  an  individual  for  the  restorauon 
of  private  property  taken  at  Amelia  Island.  la 
the  course  he  should  now  take,  he  said^  he  was 
not  prompted  by  any  particular  respect  for  the 
gentleman  who  fills  the  Executive  office— for  he 
really  did  not  feel  it— but  he  had  a  respect  for  the 
oj^ce.  The  memorial  was  either  from  an  ind^ 
vidua!  claiming  relief,  or  from  the  agent  of  a 
foreign  Qo  vernmenL  If  considered  as  trom  a  pri- 
vate individual,  the  memorialist  acted  in  a  chai^ 
acter  he  had  no  right  to  assume ;  if  considered  as 
an  agent  of  a  foreign  Qovernment,  it  ought  not 
to  be  received.  He  would  not  say  that  there  maj 
not  be  cases  in  which  a  memorial  from  a  foieigm 
agent  might  with  propriety  be  received  faare^  fir 
he  would  receive  one  from  the  Prince  Regent  «f 
Great  Britain,  or  any  other  foreign  authority,  en 
a  proper  occasion ;  but  he  would  not  entertam  a 
petition  from  a  foreign  agent  calculated  to  now 
dissensions  among  this  people,  and  in  the  natuns 
of  an  appeal  from  the  Executive  to  the  peecde. 
He  therefore  felt  himself  bound  to  vote  agamet 
receiving  the  memorial;  bat,  if  a  petition  wmm 
presented  for  relief  in  this  case,  free  from  knpio- 
per  imputotions  on  the  Executive  authority,  mc^ 
he  had  no  hesitation  to  say  he  would  receive  H 
with  pleasure. 

Mr.  FoaaTTH  said  he  hoped  the  House  wouU 
not  agree  to  permit  this  armorial  to  lie  on  the 
table.  The  gentleman  from  Virginia,  who  had 
not  heard  the  memorial  read,  would  find,  on  i^ 
ferring  to  it,  that  this  person  presented  hiaiself  to 
the  attention  of  the  House  in  a  public  capacity, 
as  a  Representative  of  a  poiiUcaf  body,  fktiming 
indemnifioaiion  for  injury  sustained  Iw  nets  ef 
our  Qovernment,  after  complaining  of  ila  con- 
duct. The  question,  then,  for  the  House  to  con- 
sider was,  whether,  when  the  Constitution  has 
placed  the  conduct  of  our  foreign  relations  wilh 
the  Executive,  a  foreign  agent  shall  be  pernutted 
to  appeal  from  the  Executive  to  this  House? 
Will  you,  said  Mr.  F.,  permit  him  to  suppose  thnt 
the  Executive  of  the  United  States,  the  agent  of 
the  people  of  the  United  Stotes  in  this  lespeot, 
has  acted  in  a  manner  contrary  to  the  wishes  m 
the  people  or  of  their  B^oresenutives  ?  Whac 
were  the  questions,  he  asked,  which  a  consider^ 
ation  of  this  petition  would  present?  Why, 
these:  Has  the  condoct  of  the  Government  been 
correct  ?  Has  it  been  such  as  to  demand  the 
restoration  of  the  property  taken  at  Amelia 
Island  ?  These,  he  said,  were  questions,  to  di»> 
cuss  which  would  be  to  enter  into  the  whole 
scope  of  oar  policy  in  respect  to  our  foreign  re- 
lations. What  could  the  House  do?  Ooold 
I  they  reverse  the  proceediog  complained  of  1    If 
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yoa  differ  from  the  EzeemiTe  in  regard  to  the 
policf  whieh  had  been  pursued,  said  he,  you  can 
only  express  Tour  opioioo  to  that  effect  oy  reso- 
lution; and  I  ask  if  this  House  will  permit  itself 
to  be  required  to  do  this  by  the  agent  or  repre- 
aentattre  of  any  foreign  nation,  independent,  or 
elaiming  to  be  so?  Though  not  then  arriyed  at 
manhood,  Mr.  F.  said  he  well  recollected  the  sen- 
sation once  excited  throughout  the  country  by 
the  menace  of  an  appeal  by  k  foreiffn  agent  from 
the  Bxeeutive  to  the  people  of  the  United  States. 
The  neutral  policy  of  the  United  States  at  that 
day,  in  regard  to  the  French  Gorernment,  was 
obnoxious  to  the  Directory ;  and  their  agent  here 
threatened  to  appeal  to  the  people  from  the  Gor- 
ernment. What  was  the  consequence  f  That 
man,  who  was  preriously  rery^  popular  in  the 
United  States,  became  an  object  not  only  of  sus- 
picion but  of  contempt.  His  popularity,  great  as 
It  was,  had  not  been  able  to  withstand  the  shock 
produced  by  the  mere  threat.  Here,  said  Mr.  F., 
we  hare  in  this  memorial  not  a  threat  merely, 
but  a  threat  carried  into  execution  ;  and  we  are 
called  upon  to  be  the  instruments  of  this  agent 
of  a  foreign  Power,  to  carry  his  appeal  from  the 
constituted  authoritv  to  the  people  of  the  United 
States.  Mr.  F.  said  he  was  not  the  apologist  of 
the  President  of  the  United  States,  or  of  the  ad- 
ministrators of  the  Gorernment ;  he  cared  not,  in 
his  conduct  as  a  member  of  this  House,  either  for 
their  feeling  as  indiriduals,  or  for  their  charac- 
ters as  public  officers.  In  the  decisions  of  this 
House,  the  members  would  regard  no  such  con- 
siderations. But  it  was  due  to  themselres  and 
to  the  Gorernment  which  the  people  hare  framed 
not  to  suffer  questions  to  be  raisra  in  this  House 
by  toy  foreign  agent  touching  the  conduct  of  the 
Gorernment  of  the  United  Btates  in  anr  of  its 
relations.  The  case  of  Beaumarchais,  which  had 


the  aid  of  his  own  Gtorernment.  How  had  that 
Gorernment  afforded  it  ?  Had  the  French  Min- 
ister dared  to  insult  this  Gorernment  or  people 
by  applying  immediately  to  this  House  in  the 
name  of  his  sorereignl  No;  that  Gorernment 
knew  the  proper  mode  of  proceeding,  and  applied 
to  the  Constitutional  organ,  the  Bxecutire.  In 
the  present  case,  it  ought  to  be  noted,  the  memo- 
rialist did  know  the  proper  course,  and  had  ap- 
plied to  the  Constitutional  organ  of  intercourse 
with  foreign  Powers ;  he  had  not  been  satisfied, 
howerer,  with  the  answer — the  policy  of  the 
United  States  had  not  been  affreeaUe  to  him— 
the  Executire  had  refused  to  do  him  justice,  he 
thought,  and  therefore  presented  himself  to  this 
House.  If  the  President  hare  done  wrong,  said 
Mr.  F.^  it  is  a  question  for  our  consideration  and 
on  which  we  ought  to  express  our  opinion,  but 
in  a  proper  manner,  nnd  not  at  the  instance  of 
the  agent  of  a  foreign  Power.  From  a  respect 
to  oorselres,  and  to  the  Gorernment  of  our 
choice,  Mr.  F.  said  he  would  neither  consent  to 
l«f  ^his  memorial  on  the  table  nor  to  receire  it. 
Mr.  SaaoaAMT  said  it  was  due  to  the  Gorern- 


ment and  to  the  nation  not  to  reeeife thenar 
rial.  It  would  be  seen,  on  refeKoeetoikif 
roorial,  that  M.  Pesos  bad  come  toGoagRHiiL 
causcj  as  he  said,  the  Bxecotire  hid  w  ^ 
him  justice.  It  was  therefore  i  direetif^ 
from  the  Executire  to  Coogreai^aiMluipl 

Sounded,  not  on  the  defect  of  autborityiitt 
xectttire,  but  one  which,  tdmittiogtbeini^ 
ity  of  the  Executire  for  what  btd  bentoi 
be  full — and  nobody  had  qaeitioMd  it-eth 
upon  Congress  to  rererse  the  proeeediDp  ai 
undo  what  the  Bxecutire  had  me.  Whom 
would  look  at  the  memorial  woaM  Sod  tbdk 
property  seized  was  in  itself  notbiBf  in  (lit  ruf 
of  tne  memorialist^  and  scarcely  estfred  iaiotk! 
scope  of  his  appeal.  Mr.  8.  roemd  to  tiiete- 
eluding  clause  of  the  memorial,  in  which  rte 
is  expressed  that  this  House  will  give  idigtifefi 
support  to  the  Republicaa  ctD>e,fte.  M^ 
was  preceded  by  a  statement,  soeh  is  thtni- 
ridual  had  thought  proper  to  nskeof  tkrenx 
which  had  been  taken  in  regard  to  Amelii  l^ 
and  by  complaints  not  of  the  coodoet  ofdeSi- 
ecutire  only,  but  of  the  admiralty  eoort;»i^ 
the  House,  to  comply  with  the  pnjrertfdc 

g^tition.  must  rerise  not  only  the  mtoifi^ 
xecutire,  but  that  of  the  jadieiary  iIa  b^ 
therefore,  a  direct  appeal  from  the  Esncniv 
the  House.  Now,  Mr.  S.  laid  it  dors  is  i^ 
ciple,  that,  in  respect  to  forsiga  Powers,  udiK 
agents  of  foreign  Powers,  it  wis  thedotf  ii^w 
interest  of  this  Gbrerament  to  presestittel/Dtt 
entire  Power ;  that  foreign  nattoos  M  o^f^ 
be  permitted  to  know  this  GoferDDeotWni^ 
integral  character.  The  conMqoefltt  diwr 
feient  course  would  be,  that,  whilst  the Cquih 
tution  of  the  United  States  introsistotkuK' 
utire  the  conduct  of  our  relatiooi  with  m 
Powers,  we  should,  if  the  pieeedeoto(ifs«f» 
were  esUblisfhed,  hare  ewery  foreigt  **« 
thus  going  the  round,  and  exciting  the  ntlfi*" 
of  the  Gorernment  ijainst  the  other.  W^ 
must  see  that  the  e&ct  would  he  (o^^? 
harmony  of  our  Constitution,  and  erestaLf/f 
body  poliuc.  And,  if  failing  of  mceesi  f«^» 
departments  of  the  General  OoT«oiBrti  ?J 
not,  on  the  same  principle,  apply  totheii^ 
tures  of  the  States,  and  by  that  meaiistttejDji" 
orerrule  the  decisions  of  the  ?ropetfef^ 
of  this  Gorernment  ?  Mr.  S.  hoped,  Ik  ^' 
would  be  understood  that  he  did  not  flw 
touch  on  the  topios  introdoced  ioto  m^ 
sion,  for  or  against  the  persoot  whose  ip^ 
petitioner  professed  to  be;  that  ww  t  fl 
which  might  in  rarious  ways  hthttfuf^L 


ward,  and  Indeed  notice  had  ^P^,^fl!^0 

Jlth< 
'ioto  this 


proper  manner  it  should  be  brooght "  wf 
of  the  House.    But,  said  Mr.  S,  ^^.^'S 
of  a  foreign  Gorernment  come  into  tow  » 
and  ask  us  to  giro  a  sincere  support  to  m 
he  is  engaged  in,  by  orertbrowisf  ererr  r| 

that  has  been  done  by  the  B«<7^'V  weiif > 
not  competent  to  this  coar«;  wr,  "  V^.^ 
hear  representatires  of  foreigo  OortfD'O^* 
one  side,  we  must  hear  reprefeotitww  f^ 
the  other ;  and,  instead  of  perfonBifl^  ib  ^^ 
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five  fuDetiom,  Congrtts  matt  eraec  itself  inta  a 
tribunal  for  deciding  cootroTenies  betweeo  oa* 
tioos.     If  anr  iadiTidiial  witbin  the  terricory 
oeeupied  by  tbe  forces  of  ibe  United  States,  bas 
therebf  sostained  injury,  let  bim  come  forward. 
Snob,  bowerer,  Mr.  S.  said,  was  not  tbe  present 
ease,  the  memorial  not  asking  for  a  single  fat tb- 
ing  of  indemnification  for  any  indifidnal  wbat- 
eTer;  but  the  House  was  asked  to  restore  tbe 
mititary  stores,  means,  Ac,  wbicb  had  been  found 
at  Amelia,  so  that  these  antborities  mav  carry  on 
the  war  as  effectually  as  they  say  they  could 
hare  done,  but  for  the  taking  possession  of  their 
position  bjr  tbe  United  States.    In  other  words, 
said  Mr.  B.,  we  are  called  upon  to  review  the 
whole  question,  avowedly  for  tbe  purpose  of  gir- 
iog  these  authorities  support,  and  of  putting  them 
again  in  possession  of  their  entire  military  force, 
&c.    This,  said  be,  is  a  course  totally  incoosis- 
tent  with  the  spirit  of  our  GtoTernment.    How- 
ever we  may  differ  among  ourselves;  however 
we  may  distribute  power  among  the  different 
branches  of  the  Qovernment;  however  we  may 
think  of  tbe  individuals  who  administer  those 
various  departments ;  yet^  when  we  come  to  es- 
tablish^ rules,  of  conduct,  by  tbe  observance  of 
which  this  Government  may   be  hoped  to  be 
transmitted  unimpaired  through  a  long  succes- 
sion of  ages,  it  will  be  found  that  we  must,  on 
all  occasions,  present  ourselves  to  foreigners  as 
an    entire   body,  reciprocally  supporting    each 
other — a  bodv,  which,  when  it  undertakes  to  rep- 
rimand or  chastise  its  officers,  or  reverse  their 
proceedings,  does  it  for  its  own  sake  only  ;  a 
body,  the  component  parts  of  which  do  not  flv 
from  their  sphere  for  the  purpose  of  jostling  each 
Other,  to  give  effect  to  any  feeling. 

It  was  obvious  that  there  was  on  this  sabieiBt  a 
great  deal  of  feeling;  but  that  did  not  justify  the 
reception  of  this  memorial.  It  could  not  he  ra* 
ceived  for  another  reason ;  for  the  verv  first  step 
must  be  to  examine  the  credentials  or  this  peti- 
tioner, and  of  those  under  whom  he  acts ;  whe- 
ther M.  Pazos  is  deputed  by  those  authorities  be 
claims  to  represent,  and  whether  they  act  by 
proper  appointments  of  their  respective  Govern- 
ments. This  was  an  insuperable  difficulty.  If 
the  petitioner  bad  presented  himself  as  an  indi- 
vidual, the  case  would  have  been  different ;  but 
it  would  be  extremely  difficult  to  reduce  tbe  pre- 
tensions of  this  memorial  to  such  a  size  that  it 
could  be  sent  to  any  committee.  For  this  reason, 
Mr.  S.  said,  be  would  not  receive  this  petition, 
though  he  would  not  show  it  further  disrespect 
He  was  willing  to  say  that  a  mistake  had  been 
committed  in  offering  it;  but  be  could  not  well 
see  how  that  plea  could  be  made  out.  for  the 
House  ought  not  to  lose  sight  of  the  fact,  that 
this  agent  knew  where  be  ought  to  apply,  and. 
with  that  knowledge,  after  being  refused,  had 
come  into  this  House  for  redress.  To  show  this 
case  in  a  stronger  light,  Mr.  8.  referred  to  tbe 
case  of  a  suggestion  to  Congress  by  the  President, 
duriog  tbe  present  session,  of  the  expediency  of  a 
remission  of  certain  duties  improperly  levied  on 
British  vessels  under  the  commercial  convention. 


Suppose,  said  Mr.  8.,  the  Minister  of  Great  Brtl- 
atn,  styling  himself  as  such,  had  come  to  this 
House  with  an  application  to  this  effect;  should 
we  have  entertained  it?  Certainly  not  Some 
allusion  bad  been  made  to  what  had  been  called 
the  Irish  and  Swiss  petitions,  presented  and  dis- 
posed of  at  the  present  session.  Undoubtedl  y  the 
gentleman  who  had  made  tbe  allusion  bad  becB 
inisled  by  names.  Those  petitions  were  from 
citizens  and  from  individual  foreigners  residing 
within  the  United  States,  praying  permission  to 

Eurchase  public  land  on  certain  terms.  If  thejr 
ad  formed  themselves  into  a  commuoitv,  and, 
assuming  a  national  character,  had  applied  to 
Congress  for  a  redress  of  grievances,  their  peti- 
tion would  not  have  been  received.  Those  peti- 
tions presented  questions  of  internal  policv  merely; 
and  Mr.  S.  said  <he  was  sorry  that  tbey  nad  been 
placed  in  a  iiabt  which  might  be  prejudicial  to 
them,  by  coniounding  them  with  a  case  so  totally 
dissimilar. 

Mr.  Ba88BTT  said  he  had  made  the  motion  to 
lay  the  subject  on  tbe  table,  under  tbe  impres- 
sion that  the  questions  embraced  in  it  were  of  too 
much  importance  to  be  acted  on  lightly,  or  to  be 
evaded  by  a  hasty  refusal  to  receive  the  petition* 
As,  however,  gentlemen  professed  themselves 
prepared  to  act  on  tbe  question,  and  bad  gone  on 
to  discuss  it  at  large,  he  should  not  further  op- 
pose a  present  decision.  He  was  not  himself  pre- 
pared to  act  on  the  subject.  He  could  not  help 
feeling  surprised,  he  said,  that  gentlemen  should 
attempt  to  assimilate  this  case  with  that  of  a 
foreign  Minister,  whose  province  was  entirely 
different,  whom  it  was  the  interest  and  duty  of 
the  Qovernment  to  keep  within  the  pale  of  his 
functions;  and  against  whose  aberrations  tbe 
Government  ought  to  present  one  front,  because 
the  Minister  stands  in  the  place  of  his  Qovern- 
ment Was  that  the  case  with  the  present  peti- 
tioners? No.  said  Mr.  B.,  we  reject  them  as 
Ministers,  ana  they  come  before  us  as  individuals. 
Tbe  right  of  individuals  within  the  United  States 
to  petition  for  a  redress  of  grievances  could  not 
be  restrained  by  any  power.  What  was  tbe  es- 
tablisbed  practice  of  the  House  ?  That  petitions, 
when  received,  are  received  without  any  other 
ooestion  than  whether  they  be  decorous  or  not. 
Whether  they  are  reasonable  or  unreasonable,  was 
not  decided  until  the  House  had  investigated  the 
sobjeei.  This  was  the  regular  course;  but,  if 
gentlemen  were  prepared  to  act  on  the  subject 
Sir.  B.  said  he  would  not  stand  in  tbe  way,  and 
therefore  withdrew  his  motion  for  laying  the 
question  on  the  table. 

Mr.  LivBKMOBn  said  this  was  a  question  on 
which  he  had  much  doubt,  and,  although  he  had 
attended  carefully  to  the  debate,  that  aoubt  was 
not  yet  removed.  It  seemed  to  him,  he  said,  that 
when  a  memorial  was  presented  to  the  House,  it 
was  too  late  to  take  a  question  whether  it  should 
be  received,  it  being  in  possession  of  the  House. 
If  80;  tbe  time  of  the  House  bad  been  unnecessa- 
rily consumed.  As  regarded  this  memorial,  Mr. 
L.  said  be  was  inclined  to  think  it  was  for  the 
interest  of  the  United  States  to  receive  informa- 
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tion  from  aU  Mureet,  and  aot  M  aule  tfittiiio- 
Uoiis  whether  it  eame  (torn  a  proper  or  imiiropet 
peraon.  Might  it  Dot  gire  iDtormatioa  whioh  if 
was  proper  lof  this  House  to  possess  1  If  it  might, 
was  the  slight  reading  which  it  had  received  siifi- 
ciest  attentioo  to  be  given  to  it  ?  I  have  heard 
it  read,  said  Mr.  L.,  and  am  not  alarmed  at  its 
eontenis ;  nor  do  I  see  why  any  gentleman  should 
he  alarmed  at  receiving  a  commnnication^  because 
it  is  from  a  person  who  happens  not  to  be  very 
popular  with  us.  Mr.  L«  was  in  favor  of  civiog 
the  usual  course  to  the  memorial ;  and  coiud  not 
9ee  how  the  motion  not  to  receive  the  memorial 
could  apply,  after  the  memorial  was  in  possesaion 
of  the  House. 

Mr.  TuoKfiR  rose,  he  said,  to  renew  the  motion 
of  his  colleague  to  lajr  on  the  table  the  proposi* 
tion  of  the  gentleman  from  Georgia.  He  had  de- 
daied,  wh^  he  was  up  before,  that  if  this  paper 
contained  no  application  on  the  subject  of  a  pri* 
vate  claim,  he  should  not  hesitate  to  reject  it  aa 
the  appeal  of  a  foreign  agent  to  this  body  from 
the  Executive.  But,  as  well  as  he  could  under* 
stand  the  paper,  as  read  by  the  Clerk,  under  the 
usual  disadvantages  experienced  here,  he  had  sup- 
posed it  contained  private  matter.  While  attend- 
ing to  gentlemen,  he  had  no  opportunity  of  ex- 
amination. Should  he  be  satisfied,  on  examining 
the  paper,  thai  the  claim  in  relation  to  the  prop* 
erty  taken  at  Amelia  was  not  on  the  part  of  in* 
dividuals,  he  should  unhesitatingly  vote  against 
its  reception.  Should  the  motion  not  be  laid  on 
the  table,  he  should  be  compelled  to  vote  against 
the  proposition  to  reject,  to  enable  him  to  obtain 
fortner  information. 

Mr.  Cobb  expressed  his  hope  that  this  motion 
would  not  prevail.  He  was  obliged  on  this  ocea* 
sion,  as  on  a  former^  to  differ  from  the  gentleman 
from  New  Hampshue,  and  express  his  hope  that 
this  and  all  such  petitions  would  be  rejected* 
What  sort  of  an  example,  said  he,  are  you  about 
10  set?  His  colleague  had  correctly  stated  the 
excitement  which  luid  been  heretofore  produced 
by  a  threat  of  an  appeal  by  a  French  Minister ; 
this  was  a  parallel  case,  except  that  this  Minister 
is  not  accredited-— a  petition  mm  a  foreign  agent, 
having  no  other  object,  that  could  be  discovered 
than  to  complain  to  Congress  that  the  President 
had  not  done  him  justice.    If  this  appeal  wete 

Crmitted,  he  should  expect  it  soon  to  be  followed 
another,  for  it  was  rumored  that  a  very  brisk 
interoourse  had  recently  taken  place  between  the 
S«xecutive  and  the  a^ent.oT  another  foreign 
Power ;  and,  receive  this  memorial,  said  Mr.  C, 
and  you  may  expect  to  receive  the  pamphlet  of 
Verm  vamped  up  into  a  petition,  ooless  the  eor- 
.  respondence  which  has  taken  place  shall  have 
been  entirely  satisfactory  to  the  Spanish  Minister. 
Permit  me  to  say,  that  I  consider  not  onlf  the 
conduct  of  Qenet,  and  the  publication  ol  the 
pamphlet  of  Verus,  but  this  petition  also  as  pieces 
of  impudence.  As  to  this  memorial,  laying  aside 
other  considerations,  and  not  noticing  its  con- 
tents, he  wished  it  to  be  rejected  on  the  simple 
Sound  of  its  beioff  an  attempt  to  appeal  from  the 
eision  of  the  Executive  to  this  House  on  a 


mmter  batwean  the  Ueited  Slaifli  lad  akm|i 
Power. 

Mr.  FoBBTTB  added  a  sia^  ransrltk:: 
as  the  gentleman  from  Viiyuiis  nggesd^iiij 
memorial  migJit  contain  prints  iiaue  ilidi 
ought  to  be  received,  it  could  nsibeiieianidina 
what  was  objectionable.  The  refaal  toncBTe 
it  could  promee  no  injury  to  the  loditMie' 
cause  if  he  was  employed  as  sa  agnt  uif^if 
lor  the  restotmtioa  of  private  propectf,  if  ui 
taken  by  authority  of  the  Uaiisd  8iatti,un 
easy  to  present  tfaiat  object  in  a  proper  ibifui 
BO  doubt  the  House  would  pay  doesUatioiioji. 

The  question  was  then  takentoUrMLF» 
OTTH'a  motion  on  the  table,  and  negaUTediifi 
considerable  majority. 

The  question  recnrred  oa  tbc  auMioithitis^ 
memorial  be  not  received,  and  wiideci<e^iiu« 
affirmative— yeaa  137,  nays  28^  ss  foUovi : 

YBAs-^MesBS.  Abbott,  AdssM,  Ate  of  Tost 
Ansltti.  Baldwin,  BaH,  Betboar  sf  ?iigiDii,Biii»^ 
Ohio,  Bateman,  Bayley,  BeMhe^  Beadt.  B« 
Biyan,  BorweU.  CampWl,  Ckg^  ChtoM,  CA 
Colston*  CoDMtw^,  Cook,  Cnft%  Cnf^CiM, 
CushmaiB,  Dariington,  Disks,  £«ki  £dffvi£» 
cott,  Enrin  of  Booth  Garolias,  Folger,FaB!ftft,i^ 
Gsnatt,  HsU  of  North  Csxoliss,  Habisi.  Her- 
bert, Herkimer,  Hitdicock,  Hogg,  Hdss  «  Cod- 
necticut,  Hnbbsrd»  Huntsr,  HsBtiiigt«i,Ina|«><^ 
York,  Johnson  of  Virginis,KiithnllA>7B'f^ 
LitUe,  Lowndes,  McLsne,  W.  P.  MiA/.  ;«C^ 
MsTchsnd,  Msir,  Msson  of  Mamtett,  j>^ 
Menfll,  Middleton,  Mills,  Moon,  Ksts,  M^, 
Mom^,  Jeremish  Nelson,  H.  Ndsn,5e«,0^' 
Ogle,  Onr,  Owen,  Palmer,  Psiwtt,  I^/^ 
ling,  Peter,  Phidall,  Pitkin,  ««««««. '"Si 
Reed,  Bhea,  Biee,  Rieh,  Biehudt,  Bi>aA'*^ 
of  Kentnckj,  Buggies,  Bsmpton,  SmPi  ^ 
Bshuyler,  Beudder,  Beigeattt,  Bstth,  8^^^' 
Sherwood,  Bilsbee,  Bfankins,  BhioBab,  &  ■»;* 
Boskh,  Alexander  Smyth,  1.  B>&«t^?eiLir 
srt  of  North  Caiolms*  masrt  sf  M«i7ltti»*^ 
Tanr,  Taylor,  Terrill,  Teny,  Tonpta  Ti^ 
Tyler,  Wallace,  Wendovsr,  WiUissn  rf  Ce;^ 
Williams  of  New  York.  WiJkin,  tnd  Wilei«'f«* 
sylysnia.  .  i^ 

Nats— Messrs.  Anderson  of  ^^^^JZ 
son  of  Kentucky,  Bsmett,  BaUioftf,  ^^ 
Blount,  Boden,  Deshs,  Fomer,  Hamwn,  fl«^ 
Johnson  of  Kentucky,  Jones,  Kiwej,  H'*^*'^  ^i- 
fold,  T.  M.  Nelson,  Porter.  Qasri«,Rob«tiw<^^ 
isisna.  Southard,  Spencer,  Sdother^T^HK^'^ 
of  Virginis,  Tucker  of  Hootii  Ctrotatf,  v«^ 
Nor^  Csrolins,  and  Whitende.  ..^ 

So  the  House  delermined  that  ihepeuu"" 
not  received. 

INTERNAL  IMPIOVBMBKT     ^ 

The  House  again  haviog  resojrediise|['?; 
Commiiiee  of  the  Whole,  on  the  soly«|!:^^ 
report  of  the  commiiiee  respeciifl«  i^^'  ^^ 
provement— the  question  ^*%  '.jurea* 
mitiee  rise  and  report  lo  ihc  Hoose  ^^ 
tions  which  have  been  sgreed  lo-^' 
was  resumed  on  ihe  main  quesuoo.    .    ..a. 

Mr.  Sawyer,  of  Norih  Carohna.-'f  a,> 
ion  should  correspond  wiihihePrcsidem^ 


1209 


HISTOKT  OF  OOHiURBBa 


127t 


Mab€h»  1818. 


jMltTMll  AMN'MBflMlifl 


B^flT  R< 


■■ei.  ,rj.:  f 


not  tbuk  ibe  wqtm  of  it  oa  fhat  Meooat.    I  do 
not  intrench  myself  behind  the  President's  TOto, 
but  as  the  gentleiiuui  from  Kentneky  (Mr.  Clat) 
has  placed  me  there,  1  am  perfeetlj  satisfied  wita 
mv  sution.    While  I  am  defended  by  his  shield, 
I  sBall  fed  safe  from  thai  gentlemaa's  atiaeks.    If 
it  were  any  mtificatioa  to  the  geatlemaa  to  no- 
tice the  applaose  with  whieh  the  President  was 
receiyed  ia  his  Northera  toar,  I  hofie  another  ^ 
porcoaitjr  may  shortly  be  afibrded  him  for  a  simi- 
tar giatifieation  in  his  Sonthera  tour.    Lilce  the 
san^  I  hope  he  will  soon  visit  as,  aad  cheer  and 
enliven  as  ia  bis  aaaoal  coarse.    I,  for  oae,  will 
be  ready  to  hail  his  approach,  aad  to  give  him  a 
warm  and  hearty  weknmie,  if  for  nothing  else  j>at 
the  very  coarse  he  has  observed  in  regard  to  the 
lubject  now  before  as,  and  which  other  gentlemen 
have  thonght  proper  to  condemn.    I  stated,  on  a 
former  occasion,  that,  so  far  from  feeling  any  re- 
pagaaaee  at  his  interposition  in  the  first  instance. 
[  was  elad  of  it,  as  it  was  intended  to  save  as  all 
:he  asdess  waste  of  time  and  treasore^  which  this 
iiscussion  woald  aecessarily  give  rise  to ;  and  I 
im  only  sorvy  we  did  not  improve  the  lunt.    It 
iras  for  that  reason  I  moved  to  postpone  the  sab- 
jeet  indefinltelv ;  for,  as  I  anticipated  the  resalt, 
hat  there  woald  not  be  a  Constitutional  majority 
n  favor  of  it^  I  was  anwilling  to  see  the  com- 
nencement  of  this  wordy  war,  which  has  been 
vaged  for  several  dajrs  with  anabated  .warmth,  to 
he  no  small  entertainmeat  of  the  spectators,  but 
rery  little,  ia  my  appreheasion,  to  the  settlement 
•f  this  c)uesCioB,  or  the  fortheranee  of  the  import- 
int  business  of  the  natioo.    And,  althouffh  I  may 
lot  be  able  to  satisfy  the  gentleman's  (Mr.  Clat) 
aU  on  ma  for  a  Constitotionai  speech,  yet  I  will 
fomise  him  it  shall  not  be  an  ancoosiitational 
De,  whieh  is  mora  thaa  I  can  say  of  some 
peechas  I  have  heard.    On  the  eonstitationalitj 
»f  this  queatioB,  I  stated  that  I  did  aot  thtak  it 
vorth  while  to  eatet  into  a  disentsion  of  that 
K>int,  for  I  have  too  hamble  aa  opiaioa  of  my 
»wn  powers,  to  ezpeet  to  eonviace  others ;  and  if 
can  advance  eaoagh  on  that  head  to  satisfy  my 
iwn  frianda,  aa  I  can  my  own  miad,  of  the  pro- 
rriety  of  the  vote  whieh  I  shall  give,  I  throw  my 
avelin  of  hope  no  farther.    I  have  a  sofficieat  re»- 
on  to  satisfy  my  own  mind^  oa  the  groaad  that 
here  is  no  Coastitational  provision  delegatiag 
his  power  to  Coagfoss ;  if  there  be,  let  those  who 
ttsert  it  point  it  out.    Do  they  ezpeet  to  show  it 
»y  a  long  eoarse  of  aravment?    I,  who  have 
worn  to  aapport  the  Coastitation,  must  have 
lomething  to  satisfy  my  conscience  more  positive 
md  express  than  aay  labored  attempt  at  a  eon* 
(tractive  power*  by  so  fiiUacioas  a  method  as  ar- 
lamentation.    Nor  shall  I  feel  satisfled  with  the 
iroduetion  of  precedents    Precedent,  without  law, 
ms  no  weight  with  me.    If  other  gentlemen  have 
bought  the  right  Constitutional,  that  is  no  rea- 
on  I  shoald ;  tor  tint  woald  be  to  make  others' 
ionecieaees  the  standard  of  miae,  which  I  will 
lever  do  in  politics  nor  religion.    I  must  have  a 
tf  oof  so  clear,  that  there  can  be  no  hook  or  loop 
o  hang  a  doubt  upon.    Did  I  understand  some 
Sentleoien  to  say,  that  the  Gkaerai  Government 


eoold  aad  ooght  to  exercise  this  power  withoat 
the  consent  of  the  States  ?  Such  nagnage  woirii 
be  more  suitable  to  that  of  Nero  to  a  Roman  Sea- 
ate,  than  the  occasion  to  whieh  it  was  ap^ied 
the  other  day  by  the  gentleman  from  Vii^g^niaf 
(Mr.  MaaoBB.)  Strike  out  the  words  in  the  res- 
olotion, "  with  the  consent  of  the  States,"  and  aa* 
dertaka  to  eafbrce  this  high*handed  doctiin^  aad 
the  Coastitation  will  be  in  a  fair  way  to  be  cured 
of  that  plethora,  the  gentleman  from  Keotaeky 
(Mr.  Clay)  spoke  of;  for,  if  it  requires  depletioui 
it  will,  most  assuredly,  be  let  blood.  If  such  a 
violent  coarse  as  that  be  attempted,  I  appiehend 
it  will  be  met  with  more  substaatial  atgamenls 
than  any  used  here ;  and  those  who  may  come 
with  their  axe&  spades,  and  shovels,  to  tear  the 
virgin  bosom  of  our  country,  in  defiaace  of  us, 
may  find  themselves  forced  to  intrench  them- 
selves behind  the  first  bank  they  throw  up— for 
the  very  first  hole  they  dig  may  prove  the  gnxfi 
of  some  or  others  of  us.  Mould  my  State  unfurl 
her  baaaers,  L  for  one,  would  plant  myself  undet 
them,  and  resist,  till  the  flesh  were  hacked  from 
my  bones,  before  I  would  submit  to  such  despot- 
ism. If  the  States  have  a  mind  to  cross  their 
arms,  and  soflRer  themselves  to  be  tied  and  bound 
together  in  Ihb  oord,  like  a  kaot  of  slaves,  let  them  $ 
but  while  oor  hands  are  free,  I  trust  we  shall  ase 
them  in  defence  of  oar  rights,  from  whatever 
quarter  they  may  be  invaded.  I  was  born  fVee ; 
so  have  I  lived :  so  will  I  die.  It  is  true  the  gea- 
tleman  from  Kentocky  stated,  it  might  be  i>ra^ 
dent  to  obtain  the  consent  of  the  States ;  inaeed 
I  think  it  would. 

Under  what  clanse  of  the  Coastitation  is  th» 
right  conveyed  ?  The  tenth  article  of  the  amead* 
meats  declarea,  that  the  powers  aot  delegated  to 
the  Uaited  States  by  the  Constitutioa,  nor  pro-^ 
hibited  by  it  to  the  States,  are  reserved  to  the 
States  tiiemsalvcsL  or  to  the  people.  This  qae»* 
ttoa  resolves  itself  into  a  syllogism,  and  they 
must  first  prove  the  major  aad  miaor,  before  they 
draw  tha  eoaolasion ;  they  must  show,  that  the 
poorer  is  delegated  to  the  Uaited  States,  or  it  is 
piohibiled  by  the  Coastitation  to  the  States,  or 
the  catastrophe  most  follow  that  it  is  reserved. 
Perhaps  it  may  be  looked  for  in  the  first  ckiase 
of  the  eighth  article^  aader  the  terms  '^general 
welfare.''^  Now,  what  weald  aplaia,  uasephisti- 
cai  man  say  was  the  meaning  of  the  terms  "  gaa- 
eral  welfare  1"  Political  health,  the  full  enjoy- 
ment of  the  Coastitational  faculties  of  all  the 
States ;  for  it  is  a  jcelative  term,  and  means  ao 
more  thaa  that  the  General  Government  should 
have  a  watehfdl  eye  over  the  common  weaL  aad 
see  that  each  member  of  it  enjoyed  that  portion  of 
political  sanity,  and  raaintaiaed  that  true  coarse 
m  its  revolutioa  arouad  its  own  axis,  imparted 
to  it  at  its  creation.  They  have  all  hitherto 
existed  aad  floorished  under  this  wholesome 
and  Constitotionai  protection  of  the  €kneral 
(Government;  nor  do  they  now  see  any  oeca- 
sioB  for  the  displav  of  this  extraordinary  and 
officious  care,  prafllered  to  them  by  the  resola- 
tions  on  the  tabie.  They  have  gone  on  very  well 
in  their  old  coarse— aad,  I  think,  they  woald 
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ntber  dkpenie  with  this  naeomaioa 
on  the  part  of  the  General  Gh>Terameot  for  their 
geaeral  welfare.  Eojoy  io^  a  good  share  of  health, 
Uiey  see  no  necessity  of  being  oblised  to  swallow 
poisoo  to  keep  them  in  foA  plight,  beeaase  the 
master  or  family  physician  may  prescribe  it.  I 
have  heard  of  persons  being  killed  with  too  much 
eare;  and,  I  beliere,  it  has  fared  with  States  as 
with  indiFiduals.  Aueustus  Cssar,  oat  of  a  kind 
eoneern  for  the  welfare  of  his  eoantry,(gener* 
oasly  took  the  management  of  it  into  lus  own 
hands.  Oliver  Cromwell  promoted  the  general 
welfare  of  England  by  a  similar  operation ;  and, 
in  modern  days,  Bonaparte  manifested  the  same 
ieelingj  and  extended  the  same  fostering  hand 
over  his  countrymen.  I  only  hope  this  is  the 
kst  practical  commentary  I  shall  ever  witness 
npon  the  text  of  general  welfare. 

Let  us  examine  the  8th  section  of  the  1st  article: 
to  establish  post  offices  and  post  roads.  On  this 
hiead^  the  gentleman  from  Kentucky  (Mr.  Clat) 
admitted  there  might  be  a  concurrent  jurisdiction, 
and  that  the  principle  might  be  pushed  so  far  as 
to  produce  coilistons  between  the' States  and  the 
General  Qovernment.  Does  not  this  prove  that 
the  right  is  not  clearly  delegated  to  the  United 
States?  For,  if  it  was,  this  collision  could  not 
take  place.  There  is  no  collision  between  the  par- 
ties in  the  exercise  of  other  delegated  powers. 
The  instance  the  gentleman  puts,  of  an  excise: 
on  the  same  article,  by  the  States  and  Gknerai 
Qovernment^  is  not  applicable  to  the  case,  because 
the  jurisdiction  of  each  might  be  complete  and 
independent  over  the  subject,  and  that  of  the 
General  Ctovemment  is  expressly  given.  The 
Constitution  does  not  srant  power  bj  halves; 
when  it  professes  to  make  a  transfer  of^  power,  it 
does  it  completely  and  absolutely.  Tiie  idea  of 
the  United  States  keeping  the  roads  in  repair, 
and,  at  the  same  time,  leaving  murders  and  other 
offences  committed  to  them  to  the  punishment  of 
State  courts,  is  entirely  irreconcilable  with  the 
power  and  jurisdiction  of  the  United  States  in 
analogous  cases.  Murders  committed  in  forts 
and  arsenals  are  exclusively  under  the  cognizance 
of  Federal  courts;  and  if  the  United  States  had 
lurisdiction  over  post  roads,  their  tribunals  would 
be  equally  and  exciusiveiy  paramount. 

A  great  display  of  etymological  learning  has 
been  afforded  on  the  word  ''esublish."  The 
gentleman  from  Kentucky  has  contended  for  its 
meaning  to  be,  to  make  and  constract.  I  cannot 
think  it  can  be  tortured  into  such  a  meaning  in  re- 
ffard  to  roads.  Its  true  meaning  will  be  found  in 
fte  application  to  the  nature  of  the  object  expressed. 
Thus  to  establish  post  roads,  is  merely  designat- 
ing the  transportation  of  the  mail  b|r  a  certain 
route.  If  the  framers  of  the  Constitution  meant, 
that  Congress  should  make  and  construct  roads, 
they  must  have  said  so  in  as  many  words ;  be* 
eause,  they  could  not  liave  found  any  other  words 
expressive  of  thnt  intention.  When  a  new  road 
is  about  bein^  made,  the  common  definition  -of 
the  operation  is  to  run  or  to  cut,  but  never  to  es* 
ublish.  How  could  they  mean,  to  make  and 
eonstmot  roads,  when  they  were  already  made 


and  coniimctad  under  the  authority  of  ibswisiil 
Stntes? 

This  question  has  been  alretdyw  noeft  d^ 
bated,  that  I  shall  not  detain  the  CoBoittEe  wkk 
such  other  reasons  as  ocenr  to  me  oo  fJkOum- 
ttttionai  pointi^  as  I  merely  mcaat  lo  ibt^dst 
I,  at.  least,  entertained  doubts  oa  tke  ibJKt. 
When  I  once  doubt  upon  a  Contttoiiflisl  on- 
tioa,  I  cannot  give  it  my  support,  psrtnMf 
when  it  n  for  the  assumpcioa  of  pmr  iito  m^ 
own  hands.  Nor  are  these  doubts  to  be  iworri 
by  the  uncertain  deductions  of  aigiimML  Wiei 
I  hear  a  speech  of  an  hour,  attenpiiog  to  pmca 
Constitutional  point,  I  naturally  begis  to  tan 
my  doubt  about  it ;  and  sevefal  spccttci,  of  tn 
or  three  hours  each,  with  the  saoie  tkv,  aif 
remove  them,  but  in  a  rery  diffcmt  nasae 
from  that  which  the  Speaker  iateads;  for,ifdi 
power  be  granted,  why  all  the  paias  to  sW  ir  f 
it  is  only  necessary  to  turn  to  the  cUiw,iid,if 
it  be  there^  we  have  occnlar  denoQstntiei,iii 
the  question  is  decided.  But  I  havesen  so oock 
of  the  fallibility  of  human  judgm«ttt,iodof  ^ 
erroneousness  of  argument,  that  I  begis  lo  a^ 
mire  the  policy  of  some  of  the  Jdoftai  ekt 
Gulliver  visited,  where  after  a  po&Kiis  ^ 
made  a  long  speech  in  tavor  of  s  ecraii  pp- 
sition,  he  is  forced  to  turn  about  and  Toaitneiif 
contrary. 

A  few  words  on  the  expediencf  of  tbeitsia- 
tions.  As  to  the  detention  of  the  Weuera  nail 
for  several  days,  which  the  geotienu  so  fed- 
ingly  describes,  whose  fauh  is  that  t  If  ibe  vifs 
of  the  Western  people  are  so  bad,  it  it  bi|^  ont 
for  them  to  mend  theoL  Do  the  people  of  Kea- 
tuck^  mean  to  look  on  and  see  the  otlnr  Sato 
making  turnpike  ronds,  and  expendiag  tkdr 
wealth  and  industry  in  improving  die  fvc  tf 
the  country,  and  then  call  upon  theQe8enlG0^ 
ernment  to  furnish  them  with  measst^M^ 
similar  improvemento  ?  Do  they  vid  to  ox 
other  States  to  make  their  turnpike  tot^  *■« 
canals?  If  the  gentleman's  wagon  ttkkiiijie 
mud  let  him  apply  his  own  shoulders  totkem 
before  he  calls  on  Hercules.  Looir  at  ^ 
York,  and  behold  the  noble  work  she  ii  eogip 
in.  See  Jersey,  Pennsylvanis,  BlirytaBd,  w 
other  States  intersected  with  tuminke  roadiin 
canals  in  every  direction.  Woidd  it  be  fux,^ 
that  they  have  made  such  progress  in  tbese  v«h, 
by  their  own  means,  that  their  m<»ef  fiMuK 
taken  out  of  the  common  stock,  and  girei  >| 
other  States,  who  have  supinely  looked  «<" 
made  no  exertions  1  . 

The  gentleman  from  Kentuckv  (Mr.  Cut) 
has  told  us  of  the  constant  stream  ot  wealth  vvd 
has  flowed  from  his  State  into  the  TrtuvT 
without  one  drop  stopping  by  the  war  ioeu» 
the  soiL  I  can  sav  the  same  of  mj  Sute.vi" 
the  addition  that  it  flows  through  chaonebdur 
bv  her  own  hand.  Suppose  the  gentleman  vis » 
obtain  a  repeal  of  the  list  of  acts  which  in  ei» 
merated,  concerning  the  facilitating  oor  ^ 
merce  of  the  ocean  by  the  ereetioa  of  i^ 
houses,  buoys,  dbc,  who  would  he  isjore  s^ 
by  it  ?  Is  not  the  trade  of  Kentncky  sf  muek  mi- 
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efittd  by  the  patent  reflecting  lani]»  of  I«ewie 
as  any  Eastern  State  ?    How  are  the  productions 
of  the  West  to  obtain  a  market,  unless  through 
the  osual  channels?    These  are  the  necessary 
means  and  instcuments  for  regulating  our  trade, 
indisputably  vested  in  Congress  b^  the  3d  article 
of  the  8<h  section  of  the  Constitution,  and  which 
Kentucky  is  as  much  interested  in  as  North  Car- 
olina, or  any  other  State  in  the  Union,  of  eqoal 
population.  But,  the  gentleman,  arguing  in  favor 
of  the  expediency  of  the  measure,  confessed,  that 
however  expedient,  unless  Constitutional,  it  would 
not  be  proper  to  .pan  t  the  powers  ana  I  am  so 
convinced  of  the  mexpediency  of  it,  that  I  could 
not  vote  for  it,  if  I  had  no  doubts  about  the  consti* 
lotionality  of  it,  and  if  I  should  hereafter  be  in 
favor  of  the  oniv  proper  way  to  effect  this  object, 
I  Constitutional  amendment,  it  will  be  upon  the 
contingency  of  a  conviction  of  its  expediency* 
We  cannot  now  afford  to  make  these  advances 
to  spare  the  money,  required  by  this  measure.    I 
\m  not  for  giving  away  our  money  until  we  have 
>aid  off  our  national  debt  We  owe  one  hundred 
nilUons  of  dollars,  together  with  a  large  amount 
»f  private  claims,  and  when  they  are  paid,  and 
ire  have  more  money  in  the  Treasury,  than  we 
tnow  what  to  do  with,  I  shall  have  no  objeetion 
o  let  it  be  expended  in  the  manner  proposed, 
mder  a  Constitutional  amendment ;  but,  at  pres- 
rnt,  I  think  the  nation  would  be  more  benefited 
ly  this  money  remaining  in  the  Treasury,  than 
iny  use  it  could  be  put  to  for  internal  improve- 
nent.    The  greatest  improvement  of  the  nation 
rould  be  to  fill  its  coffers.    Let  our  improve- 
aent,  like  charity,  begin  at  home.    Never  let  us 
orget  the  straits  we  were  put  to  last  war  for 
rant  of  money,  and  which  drove  this  nation 
D  the  very  brink  of  ruin.    We^  don't  know  how 
oon  we  may  be  involved  in  another.    I  think 
t  behooves  us  to  improve  and  to  take  care  of 
lur  resources,  and  be  always  ready  for  the  worst. 
It  any  rate,  we  should  be  just,  before  we  are 
[enerous,  for,  besides  the  national  debt,  there  are 
private  claims  on  your  table  to  an  incalculable 
jDount,  and  if  only  a  comparitively  small  por- 
ion  of  them  are  allowed,  it  will  make  a  sensi- 
ble diminution  of  the  balance  in  the  Treasury. 
The  gentleman  from  Virginia  (Mr.  Ti7ckbb) 
eems  to  apprehend  a  great  deal  of  difficulty 
bout  the  disposal  of  our  surplus  money.    If  he 
rill  only  wait  until  the  end  of  the  session,  I 
romise  him  an  end  of  his  difficulties  on  that  head. 
)ur  conduct  puts  me  in  mind  of  the  Kin(|^  of 
Iwedea  and  Denmark,  when,  an  island  rising 
ip  between  them,  each  claimed  it,  and  after  notes 
i  dreadful  preparation  between  them  to  decide 
he  title  by  arms,  the  island  sunk  into  the  sea 
Lgain.    Although  this  treasure  is  now  floating 
ibove  the  surface  of  the  Treasury,  yet  will  it  b^ 
ore  long  be  swallowed  up  in  the  unfathomable 
^ulf  of  private  claims.    Three  Presidents  have 
Bibored  under  the. same  difficulty  with  thegen- 
leman  from  Virginia,  and  have  recommended  a 
imtlar  disposition  of  our  money,  but  the  House 
oca  found  there  was  no  necessity  for  torturing 
heir  ingenuity  on  that  head.    We  have  made 


some  heavy  appropriations  already,  besides  several 
dreadful  blows  aimed  at  the  Treasury,  which 
missed  it  by  a  hair's  breadth.  And  there  are 
now  before  us  two  claims  alone^  whioh,  if  allowed, 
will  make  a  huge  void  space  in  its  vaults  of  at 
least  one-fourth  of  their  capacity.  I  think  it  the 
best  policy  to  wait  and  see  if  we  haveaay  money 
to  dispose  of,  before  we  fall  out  about  the  method 
of  disposing  of  it.  For  if,  after  several  days'  con- 
tention, it  should  be  decided  in  favor  of  the  ^ntle- 
man's  proposition,  the  unwelcome  intelligenee 
should  arrive,  that  the  cause  of  our  disputes  had 
diaappeared^it  would  be  placing  us  in  rather  a  ludi- 
crous situation.  Ther^ore,  having  doubts  as  to 
the  constitutionality  of  the  resolutions,  and  being 
certain  of  their  inexpediency,  I  am  constrained 
to  vote  against  them. 

Mr.  JoHsa,  of  Tennessee,  said  he  confessed 
that  it  was  with  the  highest  degree  of  diffidence 
that  he  ventured  to  express  an  opinion'  upon  a 
subject  of  so  much  importance  as  that  now  under 
consideration,  and  more  particularly  when  that 
opinion  was  at  variance  with  the  opinion  of  men 
of  age  and  experience,  and  who,  he  had  no  doubt, 
were  deeply  skilled  in  the  science  of  polities. 
But,  said  he,  if,  by  the  adoption  of  this  resolution, 
the  citizens  of  this  Qovernraent  are  to  be  clad  in 
sackcloth  and  ashes,  as^.  has  been  stated  by  the 
honorable  gentleman  from  Virginia,  if  naught 
but  sighs  and  groans  are  to  be  heard  in  the  land, 
I  think  it  but  mere  justice  that  I  should  state  to 
the  world  the  reasons  which  have  induced  me 
to  give  a  vote  fraught  with  such  direful  conse- 
quences. 

I  ieel  convinced,  sir,  that  if,  in  examining  this 
(question,  we  shall  closely  adhere  to  the  declared 
object  of  the  Constituuon,  and  to  the  articles 
thereof,  delegating  the  power  whereby  that  ob- 
ject ie  to  be  effected,  we  shall  have  but  little 
difficulty  in  coming  to  the  conclusion  that  Conr 
gKss  has  the  power  which  we  contend  for.  What, 
then,  air,  is  the  declared  object  of  the  formation 
of  this  Ceaatitntion?  We  haveat  in  the  words 
of  the  fcamers  thereof  themselves:  "to  form  a 

*  more  perfect  union,  to  establish  justice,  to  inaure 

<  domestic  tranquillity,  to  provide  for  the  common 

<  defence  and  general  welfare,  and  to  secure  the 

*  blessings  of  liberty  to  ourselves  and  to  our  poa- 

<  terity."  Having  thus  declared  to  us  what  their 
obj^t  was  in  framioff  the  Constitution,  and  keep- 
ing steadily  before  taeir  %yes  the  object  of  this 
intended  eompaet  in  the  8th  section  of  the  first 
article  thereof,  they  declare  that  Congress  shall 
have  power  to  lay  and  coUeet  taxes,  duties,  im* 
posts,  and  excises;  to  pay  the  debts  and  provide 
lor  the  common  defence,  and  general  welfare  of 
the  United  States. 

What,  sir,  is  intended  to  be  meant  by  these 
general  expressions  '*  to  provide  for  the  oommon 
defence  and  general  welfare?"  It  is  contended 
(and  I  think  correctly  too)  that  no  separate  and 
distinct  grant  of  power  was  thereby  intended,  but, 
that  the  manner  in  which  the  money  to  b^  raised 
by  the  taxation,  immediately  previously  spoken 
of,  should  be  expended,  was  thereby  pointed  out. 
Then,  sir,  this  part  of  the  Constitution,  would 
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tpeak  this  kairatft :  CoAgr«n  «biiU  kave  power 
to  lajr  tsd  eoDect  taxes,  £o^  for  tiM  purpose  ef 
proTiding  for  the  eommon  aefenee  and  ^neral 
welfare  of  the  nation.  And  it  is  further  con- 
tended (and  which  I  also  admit  to  be  correct) 
that  the  manner  in  which  Congress  is  to  proride 
for  the  conaon  defence  and  ^neral  welfare  is 
■peciAeally  pointed  out,  in  the  aubseqaent  part  of 
tliesaaie  section  of  the  Consiitation,  by  raising 
and  supporting  armies,  declaring  and  prosecuting 
war,  dsc.  Thas  far,  sir,  we  seem  well  to  a^m; 
tot,  iHieii  we  come  to  inqaire  as  to  the  inciden* 
tai  powers  necessary  to  be  ODereised— exercislag 
these  epeciied  powers--we  differ  widely.  Those 
who  deny  to  Congress  the  power  to  open  roads 
«id  canals;  to  clear  the  channels  of  rivers,  te., 
deny  it,  because,  the^jr  say,  it  is  not  absolntely  ne- 
eessary  in  the  ezeretse  of  any  specified  power, 
but  that  when  that  absolute  necessity  does  exist, 
as  when  war  actvally  exists,  and  a  superior  force 
is  at  your  heels,  you  may  make  a  road  whereby 
you  may  effect  your  escape  (and,  I  sappese,  tbe^ 
would  add,)  if  you  huTe  time  to  do  eo.  Thw 
man  than  eiriot  metiiod  of  construing  the  Con- 
etitutien,  sir,  would,  it  seems  to  me,  reader  it  en- 
tirely iueffectuaL  Let  us  test  this  mode  of  con- 
struction upon  the  section  before  alluded  to.  We 
all  agree  that  the  dUfereat  parts  of  the  eighth 
section,  taken  in  connexion,  may  be  conectly 
construed  to  mean  that  (Congress  shall  have  power 
to  lay  and  collect  taxes,  duties,  imposts,  and 
eacises,  for  the  purpose  of  providing  for  the  com- 
mon defence  aad  general  welfare,  which  shall  be 
done  in  the  manner  hereafter  specified,  to  wit: 
by  raising  and  supporting  armies,  dbc.  Now,  sir, 
let  me  hold  those  gentlemen  to  ibis  method  of 
construing  the  Constitution:  Those  gentlemen,  I 
have  no  doubt,  will  admit,  if,  by  the  Constitu- 
tion, we  are  required  to  raise  and  support  armies; 
aad  the  means  by  which  Congress  is  to  procure 
the  money  to  raise  and  support  these  armiea^  are 
specifically  pointed  out,  that  no  other  means  caa 
be  resorted  to.  If  the  Constitution  has  declared, 
as  we  all  admit  it  has,  that  Congress  shall  have 
power  to  lay  and  collect  taxes,  duties,  imposu, 
•ad  excises;  aad  that  this  money  is  to  be  expended 
in  providing  for  the  common  defence  and  general 
weoaw.  by  raising  and  supporting  araaiAs,  for 
one  thing,  I  ask  whether,  accoMing  to  this 
method  of  construction.  Congress  can  appropri- 
ate money  procured  iH  aoy  other  manner  to  the 
rnising  and  supporting  of  armies?  What,  then, 
sir,  is  she  tado  with  the  money  which  she  is  au- 
tlierixed  to  borrow  oa  the  oredit  of  the  Uaiied 
Slates?  She  cannot,  according  to  this  mode  of 
eoBstruotion,  apply  one  dollar  of  it  to  the  support 
of  her  armies,  because  this  moaey  ie  neither  pro- 
cured by  layiag  aad  collecting  taxes,  duties,  im- 
posts, nor  excise.  Sir,  this  method  of  construc- 
tion would  make  of  the  Constitution  a  perfect 
skeleton.  When  we  are  thus  coastruing  the 
Constitution,  sir,  we  lose  sight  of  the  polar  star 
by  which  we  shouhl  be  directed;  we  lose  sight 
of  the  great  objects  of  the  formation  of  this  Con- 
stitution. The  wise  fmmecs  of  this  instrument 
irere  mware  that  there  were  certain  general  pow- 


ry  to  the  existence  of  mnj  politicai 
body.  These  powers  (or  such  of  cbeaa  as  they 
thought  necessary  to  the  exbtenee  of  this  politi- 
cal iMdy)  they  granted ;  but,  sir,  it  was  impotn- 
hie  for  the  framers  of  the  Coaatitution  then  to 
see,  or  to  point  out,  all  the  Incidental  powers 
which  might  be  necessary  to  be  exercised  in  ex- 
ercising those  general  powers.  A  power  was 
Snmted  to  the  (Jongress  of  the  Uniced  States  to 
cclare  war,  but  has  the  Omstitntioa  poiuied  out 
the  manner  in  which  this  war  shall  be  praseea- 
ted?  Has  it  declared  wliether,  in  proaccutiB^ 
this  war.  Congress  shall  be  authorised  to  onler 
the  cutting  of  roads,  making  canals,  digging  welU, 
or  levelling  mountains,  either  of  which  may  be- 
come absolntely  necessary  in  preparing  for,  or 
prosecuting  a  war.  From  whence,  I  woirid  a^ 
do  we  derive  the  power  to  make  nwds  in  time  of 
war?  We  derive  it  from  the  Constitution.  How 
is  it  graated  ?  Simply  by^  authoriziD^  us  to  de- 
clare war ;  for,  I  suppose.  It  will  be  grunted  thatj 
when  war  actually  exists, Congress  Msthepower 
to  make  roads  through  any  State  in  the  union, 
for  the  purpose  of  marehlag  our  armies  to  any 
point  where  their  services  may  be  neeetmij. 
Well,  sir,  if  Omgrem  be  aothorixed  to  raise  and 
support  armies  for  the  purpose  of  providing  for 
the  common  defence,  and  that,  for  the  purpose  of 
maldag  those  armies  efficient,  she  may  do  this  in 
time  of  war,  I  would  ask  why,  in  times  of  peace,  we 
should  not  do  what,  in  times  of  war,  we  are  com- 
pelled to  do?  Sir,  have  we  not  all,  nuf,  has  not 
all  the  world,  asserted  this  axiom,  that,  in  times 
of  peace,  we  should  prepare  for  war  ?  And  what, 
I  would  ask,  do  gentlemen  iatend  to  mean  by 
these  exprewions,  or  this  axiom  ?  Do  they  mesa 
thereby  that,  in  times  of  peace,  we  should  lay 
and  coUeet  taxes?  Do  they  mean,  thereby,  that 
we  should  fill  the  Treasury?  I  suppose  noL  Do 
they  mean,  therebv,  that,  in  the  words  of  the 
(Constitution,  we  should  nave  a  well-oigaaoed 
militia?  This,  I  suppose,  for  one  thins,  they  do 
mean ;  but,  sir,  shall  we  be  toM,  although  we  mav 
have  armies  of  militia,  at  all  times  able  aad  wil- 
ling to  protect  our  liberties,  that  we  have  not  the 
power  to  provide  the  means  whereby  those  armies 
may  act  efficieatly,  by  opentng*roads  and  canals, 
and  by  clearing  the  channeb  of  rivers,  whereby 
theyasay  be  marched  or  tmnsportad  from  ooe 
point  of  the  Union  to  another^  tind  whereby  the 
means  of  subsistence  may  be  afforded  them,  when- 
over  their  services  may  be  necesmry  ?  Is  it  i 
wouM  ask,  sir,  thus  neecsmry,  in  times  of  peace, 
to  prepare  for  war?  Upon  this  subject,  let  me 
refer  gentlemte  to  the  experience  which  the  last 
war  has  aflbrded  us;  let  me  invite  their  attention 
to  the  North ;  see  there  our  «rmies  naked  aad 
starving,  without  a  shoe  to  separate  their  foet 
from  the  frozen  earth  or  snows;  without  a  tent 
to  shield  them  from  the  storm ;  and  add  to  this 
the  want  frequently  of  a  morsel  of  iiread  to  satisfy 
a  craving  apoetite;  and,  sii^  when  our  armies 
were  fltiiuently  snatched  almost  from  the  jaw5 
of  destruction  by  a  partial  supply,  what  did  it 
cost  us?  or  rather,  sir,  what  would  it  have  cost 
tM,  If  the  facHHies  of  transportation  and  convey- 
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anee  bod  beea  preTiomllT  ftitendcd  ta?  Sir,  I 
wiW  TeDtore  to  say,  that,  for  want  of  theae  foeili- 
ties  doriag'  the  last  war,  we  have  lost  many  of 
the  ii>es  of  our  citiieas,  aad  millioBs  of  oar 
mooey.  Bat,  air,  If  this  will  not  soffice  to  show 
that  it  is  thus  necessary  to  prepare  for  a  state  of 
nrar,  let  me  tarn  your  attention  to  the  We0t; 
look,  sir,  at  the  map  of  lie  United  States;  see 
s^hat  inealeolable  adrantages  we  ehoald  derire, 
riewed  in  a  martial  or  commercial  aspect,  from 
he  clearing  of  the  channel  of  the  tingle  riTer 
Tennessee,  and  cottlng  a  canal  between  the  wa- 
^n  thereof  and  the  waters  of  the  Tombigbee 
iver.  Sir,  in  times  of  war,  akhoogh  yonr  iraoie 
;ottthern  coast  should  be  in  a  state  of  rigorous 
>lockade,  you  could,  on  your  southera  bonkrs,;  be 
naUed  to  support  your  armies  by  commanding 
he  resources  of  North  Gareltna,  Yifginia,  Penn- 
(ylvania,  New  York,  Ohio,  Kentucky^  and  Ten- 
lessee.  What  would  be  our  situation  in  the 
present  state  of  thiim?  Sir,  if  that  country 
rere  now  the  seat  orwar,  and  our  posts  there 
rere  blockaded,  our  armies  would  soon  conquer 
hemselres;  they  would  be  driven  back  for  the 
rant  of  supplies. 

But,  sir,  there  is  another  important  eflfect  to  be 
produced  by  this  ayst^ta  of  internal  improre- 
nent,  whereby  will  be  afforded  to  the  citizens  of 
he  United  States  the  means  of  transporting  to 
aarket  the  productions  of  the  soil ;  open  roads, 
rut  canalfl|^  clear  the  channels  of  rirers,  and  you 
iffard  facilities  to  commerce,  giro  stimulus  to 
Ddustry,  the  effect  of  which  will  be  indiridual 
nd  national  wealth.  But  we  are  told  that  this 
rotild  be  infringing  on  State  righu.  With  doe 
lefcrence  to  the  opinion  of  those  who  think  in 
his  way.  I  beg  leave  to  state,  that  they  seem  to 
ae  to  confound  the  thing  to  be  done,  with  the 
aeans  of  doing  it,  or  the  manner  in  which  it 
hall  be  done.  Let  me  iJlustrafe  this  Idea.  Sir, 
dm  it  that,  ia  times  of  peace,  we  should  prepare 
6r  war,  and  to  do  this  we  find  it  necessary  to 
»pen  roads  and  cut  canals ;  but,  on  examination 
i  the  Constitution,  we  find  that  we  cannot  pro- 
eed  in  this  manner,  because  the  States  have  ab- 
olote  dominion  of  the  soil ;  shall  we  stop  here ; 
hall  we  stop  aliort,  with  a  spade  in  one  hand, 
nd  the  Constitution  in  the  other,  and  exclaim, 
ay  country,  I  would  provide  for  thy  defence,  but 

am  fettered,  I  am  manacled  by  this  Constitu* 
ion  7  h  there  no  other  method  by  which  it  may 
»e  done,  than  by  taking  forcible  possession  of  the 
oil  of  the  States?  Suppose  Congress  should 
tsk  the  leave  of  the  States  to  do  so,  and  suppose 
hat  liberty  be  granted ;  I  should  then  like  to 
:dow  what  article  in  the  Constitution  it  is,  that 
v^oald  pevent  the  Gleneral  Gkrvemment  from 
iroceeding.  Sir,  let  the  roie  of  this  House  be 
rbat  it  may  on  the  present  occasion,  1  anticipate 
rith  pleasure  the  arrival  of  that  happy  period, 
rhen  the  effects  of  such  internal  improvements 
10  we  desire  shall  be  realized  by  the  citizens  of 
bis  Government,  not  only  in  the  facilities  which 
ihall  be  offered  to  commerce  and  mutual  inter- 
course, but  when,  as  a  necessary  consequence 
iherewith,  we  Bhall  behold  the  growth  and  pros* 


parity  of  our  now  infant  and  stivggling  manu* 
factures ;  when,  in  times  of  war,  the  flirmer  shall 
not  be  compelled  to  depend  on  foreign  marlMta 
for  the  sale  of  those  articles,  by  which  alone  he 
can  raise  the  money  to  pay  the  taxes,  which 
must  then  necessarily  be  demanded  of  him,  bat 
when,  from  his  own  door  almost,  he  shall  be  en* 
abled  to  waft  to  the  market,  which  his  own  coun- 
try shall  afford  him,  whatever  is  his.  Sijr,  i 
would  hail  this  illustrious  period  as  the  harbin* 
ger  to  our  stall  greater  naval  grandeur  and  nai^ 
glory.  Sir,  we  have  enough  of  the  world  of 
our  ovrai,  why  should  we  be  dependent  on  for* 
eign  States  or  foreign  Powers,  even  for  the  neces- 
saries of  life  1  Why  ts  it,  sir,  that  the  Atlantie 
nMrgin  alone  of  this  vast  continent  is  fringed 
with  commercial  cities  looking  as  it  were  to  the 
Sutes  of  Europe  for  their  daily  bread  ;  leaving 
behind  them  a  continent  vast  in  extent,  fertile  as 
man  could  wish,  inhabited  by  an  ingenious,  in- 
telligent, nnd  vigorous  race  of  men,  producing 
from  their  farms  the  very  materials  of  which  the 
articles  are  composed,  which  are  repurchued  hy 
those  cities  from  the  hands  of  the  Boropean 
manufacturer?  It  is  for  want  of  this  internal 
improvement^t  is  for  want  of  the  fostering 
hand  of  the  General  Government.  Why,  sir,  iti 
a  country  of  so  vast  extent,  watered  with  streams 
almost  in  every  vale,  upon  the  mar^n  of  each 
of  which  nature  has  formed  her  richest  soil : 
why,  sir,  does  nauffht  from  these  streams  assail 
the  ear,  but  the  hollow  sounding  of  the  cascade, 
or  the  cry  of  the  winged  family  that  feed  upon 
the  inhabitants  of  the  stream?  It  is  for  the 
want  of  this  improvement^it  is  for  the  want  of 
the  fostering  hand  of  the  General  Qovernment. 
What  shall  reverse  this  gloomy  prospect  ?  The 
hand  of  the  General  Government;  she  alone 
can  bid  the  sounds  of  streams  be  drowned  by  the 
cheering  notes  of  the  sportive  rowers;  she  alone 
can  bid  villages  and  cities  rise  on  the  margin  of 
those  streams,  where  the  rich  productions  of  the 
soil  shall  be  manafactored  for  the  use  and  com- 
fort of  those  who  supply  the  manufacturers  with 
bread  and  all  their  raw  materials.  Then,  sir, 
with  delight  should  we  behold  the  streams  which 
now  idly  glide  from  their  sources  to  the  ocean, 
sporting  alone  with  the  wreck  of  age  or  time 
upon  their  surface,  groan  beneath  the  weight  of 
the  productions  of  their  sister  element.  Then, 
air,  every  sail  which  should  be  descried  in  our 
horizon,  should  not  bespeak  an  arrival  from  some 
distant  port;  but  sails  should  be  descried  before 
the  streams  that  bear  them.  Sir,  we  do  not  ex- 
pect that  in  a  day  or  year,  Or  in  many  years,  we 
shall  be  enabled  to  perfect  *  this  happy  state  of 
things;  but  let  us  now  begin  it,  and  lea  re  it  to 
be  finished  by  posterity. 

Mr.  Colston,  of  Virginia,  said,  had  he  been 
so  fortunhte  as  to  gain  the  attention  of  the 
Chair,  he  had  wished  to  express  his  opinion  on 
this  important  subject,  at  an  earlier  period  of  the 
debate ;  but,  having  failed  in  his  wishes,  he  should 
not  now  rise  but  for  the  purpose  of  strengtlien- 
ing,  by  some  further  suggestions,  the  view  of  the 
Constitution  just  taken  by  the  gentleman  from 
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Teonessee,  He  would  confine  bis  obterTttions 
to  that  point  alone,  and  would  be  as  concise  as 
possible.  Tbe  President,  in  recommending  that 
the  power  to  make  roads  and  canals  should  be 
given  to  the  General  QoTernment,  by  an  amend- 
ment to  (he  Constitution,  admits  tiiat  this  is  prop- 
erly a  federal  power,  and  that  its  exercise,  far 
from  being  dangerous,  (as  urged  by  some  gentle- 
man with  so  much  zeal,)  would  greatly  conduce 
to  the  general  welfare.  This  being  admitted,  let 
us  examine  the  Constitution  by  the  rules  of  con- 
strociion  usually  applied  to  such  instruments,  to 
see  whether  this  power,  so  proper  to  the  General 
GoTernment,  so  important  to  the  interests  of  the 
nation,  as  to  require,  in  the  opinion  of  the  Presi- 
dent, an  alteration  in  the  Constitution  itself,  has 
really  been  withheld  from  us. 

Our  Government,  at  least,  (and  perhaps  all 
others,)  rests  upon  this  great  principle— -the  com- 
mon interest  and  ffeneral  welfare  of  the  gov- 
erned. It  is  a  rule  of  construction,  that  all  grants 
made  for  the  benefit  of  a  particular  party  should 
be  construed  liberally,  so  as  to  e&ctnate  that 
benefit.  Now  the  grants  of  power  in  our  Con- 
stitution purporting  to  be  made  for  the  common 
defence  and  general  welfare  of  this  people,  those 
which  relate  to  the  encouragement  of  commerce, 
or  the  defence  of  the  community,  are  entitled  to 
this  liberality  of  construction.  As  it  is  admit- 
ted, then,  by  the  President,  that  this  power  would 
very  properly  attach  to  the  General  Govern- 
ment, and  if  possessed  by  them  would  greatly  con- 
duce to  the  best  interests  of  the  nation,  it  results, 
that,  in  examining  the  Constitution  for  this  pow- 
er, a  presumption  should  arise,  favorable,  rather 
than  loimical^  to  its  existence.  Let  us  then  pro- 
ceed to  examine  the  powers  panted  by  tbe  Con- 
stitution, to  see  whether  this  power  of  making 
roads  and  canals  be  fairly  deducible  from  any  of 
the  specified  powers,  remembering  only,  that,  as 
the  Message  admits  its  beneficial  operation  on 
the  interests  of  the  Union,  according  to  the  rule 
of  construction  just  stated,  at  least,  no  presump- 
tion should  be  admitted  against  it. 

The  preamble  to  the  Constitution  is  impor- 
tant, as  showing  the  ends  for  which  the  people 
granted  to  the  Gkneral  Government  the  powers 
therein  contained. 

The  first  of  these  is,  to  "  form  a  more  perfect 
union."  The  tendency  of  the  ^wer  to  construct 
roads  and  canals  to  promote  this  object,  has  been 
so  ably  developed  by  other  gentlemen,  that  it 
will  be  only  necessary  to  allude  to  another  rule 
of  construction,  viz.,  that  where  the  intent  of  the 
parlies,  in  making  a  grant,  or  entering  into  an 
agreement,  is  clearlv  ascertained,  that  intent 
should  be  effectnated  if  possible,' by  any  fair 
construction  of  the  instrument. 

In  the  eighth  section  of  the  first  article  we  find, 
that  ^^ Congress  shall  have  power,  first,  to  lay 
'  and  collect  taxes,  duties,  imposts,  and  excises ; 

*  to  pay  the  debts  and  provide  for  tbe  common 
'defence  and   general  welfare  of   the  United 

*  States."  Mr.  C.  said  that  many  difierent  con- 
structions of  this  article  prevailed,  which  be 
would  proceed  to  examine  j  but  to  nim  it  wu 


clear,  that  the  conatmetion  just  pot  upon  it  by 
the  gentleman  from  Tennessee,  viz  :  that  it  was 
a  substantive  grant  of  power  to  Congress,  upov 
several  subjects,  and,  among  others,  to  provide 
for  the  general  defence,  was  correct.  Bat,  say 
gentlemen,  **  No.  For  than  the  eabseqneat  enu- 
meration of  such  specific  powers  as  those  to  raise 
and  support  armies,  provide  a  navy,  d^  would 
have  been  unnecessary,  as  clearly  appertaioiag  to 
the  power  of  providing  for  the  common  defence." 
The  friends  and  enemies  of  the  reaolation  before 
you  agree,  at  least  in  one* thine,  viz:  that  such  a 
construction  shall  be  given  the  Ckmstiiution  as 
will  render  each  part  effectual  and  consisieBt  with 
the  whole.  Ana  do  they  not  perceive,  that  by 
their  construction,  they  destroy  tbe  whole  opera- 
tion of  this  first  clattS9,  jnetle  it  oat  of  |^ee,and 
neutralize  its  effecu  ?  Surely,  then,  if  any  other 
fair  construction  will  reconcile  thia  aifl&cauy,aad 
make  each  part  operative,  and  eoneietent  with 
the  whole,  it  should  be  preferred  bj  this  com- 
mittee. 

To  do  this,  he  would  inquire  if  chera  were  as 
other  powers  necessary  for  the  defenee  of  a  na- 
tion than  those  includea  in  the  powers  of  gnol- 
ing  letters  of  marque  and  reprisal,  raising  and 
supporting  armies,  providing  a  navy,  oi;poising, 
arming,  and  disciplining  the  militiat  caUiag  them 
into  service,  ana  providing  arseoiabi  Surely 
there  are.  For  instance;  it  is  an  asual  mean  of 
defence  to  provide  proper  military  iaatractioa 
for  those  who  are  to  hold  commissions  io  joui 
armies ;  a  mean  not  specified  in  any  of  the  enu- 
merated powers,  but  which  we  have  wisely  at- 
tempted to  provide  by  our  Academy  at  West 
Point.  Again,  where  is  the  power  of  using,  in 
war,  the  assistance  of  persons  other  than  oar  owa 
subjects,  and  not  constituting  a  part  of  our  regu- 
lar Army?  Yet  this  power  has  always  been  ex- 
ercised as  necessary  to  the  common  deleoee^  in 
employing  numerous  parties  of  Indians  with  our 
armies.  Other  instances  might  be  auldoced  were 
the  Committee  not  already  exhausted  by  the 
length  of  this  debate.  But  let  us  applv  these 
observations  to  this  section*  The  general  power 
of  providing  for  the  common  defence  is  grantad, 
then,  in  this  as  in  several  other  paru  of  the  Coo- 
stitution;  for  greater  security,  specified  powers^ 
contained  in  the  general,  are  enumerated;  the 
effect  of  the  whole  is,  that  the  specification  cer- 
tainly conveys  the  particular  power,  while  the 
general  grant  conveys  all  other  power*  neces- 
sary to  the  common  defence,  not  contained  in 
those  particulars,  or  not  forbidden  to  beextreiaed. 
Thus,  by  this  construction  of  thew  Conatttouoa 
everv  part  is  made  to  sund  consistently  with  the 
whole ;  each  part  becomes  operative ;  no  part  is 
degraded  into  a  nullity  j  anci,  without  it,  all  the 
operations  of  Government,  in  time  of  war,  woold 
be  clogged  with  innumerable  dlfllculties.  Again: 
in  what  other  part  of  the  Constitution  is  the 
power  to  lay  and  collect  taxea,  dbcl  Ii  is  not 
denied  that  this  section  conveys  this  power;  and 
by  what  fair  role  of  construction  do  gentlemen 
undertake  to  garble  this  clause;  to  man  one  pnrt 
of  it  operative,  and  to  deny  all  effect  to  another, 
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contained  ib  precisely  the  same  words  1  Other 
gentlemen  construe  this  section  as  if  it  were 
written:  "  Congress  shall  have  the  power  to  pro- 
vide for  the  common  defence,  dbc^  hy  laying  and 
collecting  uzes,''  dbc.  But,  not  to  mention  that 
this  would  re^vire  a  different  arrangement  of  the 
whole  sentence,  it  would  be  liable  to  the  obvfec- 
lion  before  urged,  ris:  that,  in  a  point  of  such 
infinite  importance  as  the  common  defence,  yon 
would  debar  the  Qovernment  from  some  of  the 
most  ordinary  and  proper  means  of  securing  it. 

Mr.  C.  said  he  had  endeavored  to  show,  that 
the  first  clause  of  the  eighth  section  of  the  first 
article  contains  a  substantive  grant  of  power  to 
Congress  to  provide  for  the  common  defence ; 
and,  by  the  seventh  clause,  all  powers  fueenarp 
and  proper  for  carrying  into  effect  any  oi  the 
specified  powers,  are  also  granted  $  that  is,  all 
powers  necessary  and  proper,  providing  for  com- 
mon defence,  are  granted  to  Congress.    It  now 
becomes  proper  to  ascerAia  the  precise  meaning 
of  these  words,  ^'necesaary  and  proper."    And 
Mirelv  no  gentleman  wHi  contend    that  they 
should  be  so  construed,  as  that  the  grant  of  some 
specifie  power  would  become  nugatory,  before 
kiny  power  resulting  from  this  seventeenth  clause 
could  be  constitutionally  used  s  or,  as  if  the  word 
ctbiobdehf  had  been  prefixed  to  the  word  neces- 
lary  ?    But  I  beg  leave  to  refer  the  Committee 
to  the  reatoning  of  Qen^ral  Hamilton  on  this 
lubjecL  as  placing  it  in  too  strong  a  view  to  be 
resisted.    (Mr.  C.  here  read  an  extract  from 
General  Hamilton's  report  on  the  constiiution- 
ility  of  a  National  Bank.]    This  reasoning,  sir, 
8  to  my  mind  conclusive,  and  fully  estabTtshes 
hat  the  word  necessary  is  here  to  be  taken,  not 
m  if  *' absolutely"  were  prefixed,  but  in  its  eom- 
DOD,  popular  acceptation,  of  highly  important. 
Ul  powers,  then,  highly  important  and  proper  to 
he  common  defence,  are  hereby  granted.    The 
[uestioo,  then,  is  brought  to  this  point:  is  it 
lighly  important  to  the  defence  of  the  nation  that 
he  nation  itself  should  have  the  power  to  erect 
nilitary  roads? 

But,  said  Mr.  C,  as  every  relation  which  the 
ixerciseof  this  most  ittportant  power  could  have 
ipon  the  interests  or  security  of  the  community 
as  already  been  most  aMy  presented  to  the-view 
f  the  Commitree  by  gentiemen  who  preceded 
le,  niid  as  I  only  rose  to  support  a  particular 
onstraetion  of  the  Constitution,  1  will  not  in- 
rude  vip6n  their  patience,  fatigued,  as  they  must 
e,  with  the  unusual  length  of  this  discussion,  by 
repetition  of  views  already  before  them.  I 
rouki  briefly  observe,  however,  that  the  impor- 
aoee  of  this  power,  as  a  military  measure,  has 
een  manifested  by  the  example  of  those  nations 
Host  eminent  in  peace  and  in  war,  from  the  days 
f  the  Roman  Republic  to  those  of  Napoleon 
nd  Alexander  of  Russia,  and  might  be  demon- 
trated  by  the  history  of  our  own  coirotry  during 
[le  late  war,  did  not  the  conduct  of  the  Prest* 
eat,  in  directing  the  making  of  the  road  from 
iattsburg  to  Beckett's  Harbor,  obviate  the  neces- 
ity  of  such  further  proof. 
Mr.  C.  said,  he  had  now  attempted  to  riiow, 
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that  the  objects  declared  by  the  people,  in  the 
preamble  to  the  Constitution,  to  have  been  the 
inducements  to  its  adoption,  would  be  most  effect- 
ually answered  by  the  exercise  of  this  power  by 
Congress;  that  the  Constitution  had  granted 
them  a  distinct  substantive  power  to  provide  for 
the  common  defence ;  that  all  powers  highly  im- 
portant to  the  exercise  of  this  substantive  power, 
were  also  granted ;  that  the  power  to  erect  mili- 
tary roads  was  highly  important  to  the  defence 
of  the  country,  and  that,  consequently,  it  could 
not,  by  a  fair  construction  of  the  Constitution, 
be  withheld  from  Congress. 

Mr.  H.  Nelson,  of  Virginia,  then  took  the  floor 
against  the  report  and  resolutions,  and  occupied 
it  till  nearly  sundown. 

When,  before  he  had  concluded  his  remarks, 
the  Committee  rose,  and  obtained  leate  to  sit 
again. 


Thurbdat,  March  12. 

On  reading  the  Journal  this  morning,  in  the 
accustomed  manner,  a  discussion  arose  as  to  the 
mode  in  which  the  entry  had  been  made  respect- 
ing the  petition  of  Yinceote  Pazos,  presented  on 
yesterday.  After  stating  the  official  character  of 
the  netitioner,  the  entrv  proceeded  to  describe, 
briefly,  the  contents  of  the  petition,  and  particu- 
larly to  state  that  the  petitioner,  having  failed  in 
his  application  to  the  President  for  redress,  ap- 
plied to  Congress  for  relief. 

A  motion  was  made  by  Mr.  Poindexter,  to 
amend  the  Journal,  by  striking  out  that  part 
which  described  the  contents  of  the  petition.  Ju 
support  of  this  motion  it  was  urged,  by  him  and 
others,  that  the  petition,  not  having  been  received 
by  the  House,  the  contents  ousht  not  to  be  spread 
upon  the  Journal,  as  was  usual;  that,  by  so  uoing, 
publicity  was  given  through  the  Journals  of  the 
House,  to  a  petition  of  exceptionable  character; 
and  that  it  was  sufficient  to  state  only  the  official 
denomination  of  the  petitioner. 

On  the  other  hand,  it  was  contended  that  the 
ayes  and  noes  being  recorded,  it  was  necessary  to 
sute  so  much  of  the  petition  as  had  been  in- 
serted, in  order  to  show  the  grounds  on  which 
the  Houee  acted;  that  the  Constitution  requiring 
the  ayes  and  noes  to  be  recorded,  the  nature  m 
the  qu^flpTlon  on  Which  thet  toted  shouM  bb 
clearly  stated ;  that  to  state  the^official  chara^iet 
of  the  petitioner  was  not  sufficient,  becauiiq  ttt^ 
appcfal  from  the  Bxcfcutive  was  a  ground  Oh 
which  probably  many  of  the  niajority  bad  voted$ 
while,  on  the  other  hand,  the  claims  of  the  peti- 
tionc$r,  which  Cbngress  aiooe  could  redress,  beiag 
the  ground  on  which  some  of  the  minority  might 
have  voted,  ought  equally  to  be  stated. 

The  House,  by  a  laige  majority,  overruled  the 
motion,  and  thus  sanctlonea  the  entry  as  made 
on  the  Journal. 

Ordered,  That  the  report  made  yesterday  by 
the  committee  on  that  part  of  the  President^  MeiN 
sage  which  relates  to  roads,  canals,  and  semina- 
ries of  learning,  upon  the  subject  or  the  Comlter- 
laud  road,  be  reeomtaltted  to  the  said  eomtialrteto ; 
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and  that  Mr.  Westerlo  and  Mr.  Tabr  be  added 
tbereto,*in  the  places  of  Mr.  Ingham  and  Mr. 
Storrb,  who  are  absent  on  leave. 

The  Speaker  laid  before  the  House,  a  letter 
from  the  Secretary  of  War,  transmitting,  in  obe- 
dience to  a  resolation  of  the  6th  ultimo,  a  state- 
ment of  balances  now  due,  respectively,  from  such 
persons,  now  or  heretofore  acting  in  the  quarter- 
master's and  paymaster's  departments,  whose  ac- 
counts have  not  been  settled  for  the  period  of 
more  than  one  year  previous  to  the  27th  Decem- 
ber last ;  whicn  was  read  and  ordered  to  lie  on 
the  table. 

The  Spbaur  also  laid  before  the  Housej  a  re- 
port of  the  Secretary  of  War,  on  the  petition  of 
Thomas  Williams,  of  the  Iroquois  tribe  of  Indians, 
referred  to  him  on  the  13th  of  January,  1816 ; 
which  was  read  and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  ano- 
ther report  of  the  Secretary  of  War,  made  in  con- 
formity to  the  act  of  10th  April,  1816,  "  to  pro- 
vide tot  persons  disabled  by  known  wounds 
received  in  the  Revolutionary  war;"  which  was 
referred  to  the  Committee  on  Pensions  and  Rev- 
olutionary Claims. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means^  reported  a  bill  relating  to  duties  on 
foreign  merchandise ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Lowndes  also  reported  a  bill  providing  for 
the  deposits  of  wines  and  distilled  spirits  in  pub- 
lic warehouses,  which  was  read  the  first  and  sec- 
ond time^  and  committed  to  the  Committee  of  the 
Whole  on  the  bill  supplementary  to  an  act,  en- 
titled an  act  regulating  the  collection  of  duties 
on  imports  and  tonnage,  passed  the  2d  of  March, 
1799. 

TRANSFERS  OF  PUBLIC  DEBT. 
Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  who  were  instructed  by  a  resolution 
of  the  4th  ultimo,  directing  an  inquiry  into  the 
legality  of  transfers  of  public  debt,  made  to  the 
Bank  of  the  United  States,  to  secure  the  pay- 
ment of  loans  made  to  them,  made  a  report, 
which  waa  read  and  ordered  to  lie  on  the  table. 
The  report  is  as  follows : 

^  nat  iSufj  do  not  pereeive  in  the  words  or  ptiaei* 
^les  of  the  law  incorporating  the  bank  any  xeaion  to 
o)]g«et  to  the  practice,  which  they  undentand  to  pre- 
vail, of  admitting  as  a  snbititute  fixr  personal  secority 
thai  which  results  from  a  deposita  of  stock,  with  a 
power  to  sell  it  when  it  may  be  necessary  to  enforce 
payment  of  the  debt.  If  the  object  of  the  law  in  limit- 
mg  the  articles  in  which  the  bank  mvr  trade  be  to 
•eeore  to  the  mercantile  community  the  facilities  which 
a  large  banking  capital,  should  ofler,  this  practice  well 
eenforms  to  sach  a  design.  If  the  objeet  be  (although 
this  is  not  probable)  to  prevent  the  competition  of  the 
bank  in  the  purchase  of  stock,  and  its  consequent  en- 
haacenent  in  price,  althongh  the  practice  may  prevent 
the  neceesity  ef  some  sales,  this  beneftdal  effect,  which 
may  sometimes  mitigate  commercial  distress,  cannot 
be  objected  to  by  a  just  and  humane  Government 
Nor  can  it  be  oljeoted  to  the  pactice  in  question  that 
it  may  enable  the  bank  to  throw  into  the  market  a 
quantity  of  slock  which  would  depnas  its  value,  dace 


this  would  be  to  injure  the  bank  as  weU  as  the  Gov- 
ernment, and  since  it  implies  an  absolute  power  to 
dispose  of  the  property,  while  the  power  of  the  bank 
is  considered  as  contingent  and  temporary. 

'<0n  the  whole,  the  oommittoe  do  not  understand  (he 
practice  to  be  one  whidi  gives  to  the  bank  an  iBtefeel 
m  the  price  of  stock,  or  an  opportunity  of  speenlaling 
in  its  nse  or  fall.  It  is  subetaatialJy  a  eeeori^  whkh 
may  be  promptly  enforced— useful  to  the  mcrdiani, 
whose  loans  it  focilitates,  and  to  the  bank,  wfaoee  debta 
it  secures." 

INTERNAL  IMPROVEMENT. 

The  House  then  proceeded  to  the  on&nished 
business  of  yesterday,  and  again  resolved  itself 
into  a  Committee  of  the  Whole,  on  the  resolu* 
tions  on  the  subject  of  internal  improvement. 

Mr.  Hugh  Nelson  resumed  the  remmrke  which 
he  commenced  yesterday  against  the  resolations, 
and  spoke  about  an  hour  and  a  half. 

Mr.  Mebcee,  of  Virginia,  rose  and  addressed 
the  Committee  as  follows: 

It  is  not,  Mr.  Chairman,  without  extreme  re- 
luctance, said  Mr.  M.,  that  I  rise  at  thia  period  of 
the  day,  exhausted  as  must  be  the  attention  of 
the  Committee,  to  mingle  in  a  mueh  protracted 
debate  the  feeble  accents  of  an  humble  voice.  I 
was  willing  to  submit  the  fate  of  the  resolutions 
under  discussion  to  the  decision  of  the  Commit* 
tee,  after  the  able  argument  of  the  hoaotable 
member  from  South  Carolina,  (Mr.  LfOWHoaa,) 
who  had  a  prior  title  to  the  floor,  as  well  as  to  the 
attention  of  the  Committee.  The  fleid  of  debate 
has,  however,  been  subsequently  extended,  and 
such  obstructions  have  been' thrown  in  our  waf 
by  our  opponents,  and  esfiecially  by  the  ardent 
zeal  of  our  last  antagonist,  (Mr.  U.  Nelsoh,) 
that  I  can  no  longer  reconcile  it  to  my  feelings 
to  pass  a  silent  vote  upon  a  question  so  impor* 
tant  to  the  prosperity  of  my  country. 

The  resolutions,  taken  together,  present  to  our 
decision  this  interesting  question :  Shall  the  sur- 
plus revenue  of  the  United  States  be  applied, 
through  a  well-digested  system  of  internal  im- 
provement, to  perpetuate  the  duration  and  to  pto- 
mote  the  prosperity  of  their  Union? 

Sir,  said  Mi.  M^  should  these  resoiotioas  be 
rejected,  the  chief  interest  which  I  feeL  in  my 
station  upon  this  floor,  will  have  expired,  and  r 
shall  be  ready  to  surrender  to  my  constitoenu  an 
honor,  barren  of  enjoyment  to  me  becaose  an> 
profitable  to  them.  If  I  cannot  be  allowed  to 
unite  my  zeal  to  tliat  of  my  associates  ia  this 
hall,  for  the  advancement  of  the  public  welfare, 
in  the  only  practical  mode  which  a  stale  of  pro- 
found peace  leaves  open  to  oar  indoatry,  I  had 
rather  seek  more  uselul  occupation,  or  an  hum- 
bler field  of  legislation.  I  came  here  prepared 
to  sacrifice,  upon  the  altar  of  my  country,  all  my 
local  attachments,  and  whatever  |>arty  feelings, 
if  any,  yet  remained  in  my  breast.  I  hailed  with 
delight  the  arrival  of  a  period,  when  the  patriot- 
ism might  be  combined  with  the  wealth  of  the 
nation  to  exalt  its  prosperity  and  glory.  Formi- 
dable obstacles  have  arisen  in  the  way  of  this 
anticipation ;  but  I  will  not  yet  despair  of  seeing 
it  realized* 
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Among  these  obstacles,  Mr.  Chairman,  it  is 
with  pecaliar  regret  that  I  find  myself  compelled 
to  notice  the  prematura  decision  of  the  President 
upon  the  Constitutional  power  of  Congress  to 
|»8s  the  resolutions  on  jour  table.  Such  an  an- 
ticipation of  the  acts  or  this  House  is  calculated 
to  perplex  and  embarrass  its  proceedings,  if  not  to 
bias  and  warp  its  judgment ;  to  lay  the  founda- 
tion of  improper  insinuations  asainst  anjr  course 
which  this  House  may  take  in  the  exercise  of  its 
Constitutional  discretion.  The  expression  of  this 
regret  is  relucuntly  drawn  from  me  by  a  sense 
of  daty.  Candor,  indeed,  requires  me  to  acknow- 
ledge, that  I  was  not  a  friend  to  the  election  of 
the  present  Chief  Maffistrate.  I  belicTed  that 
the  future  prosperity  of  this  Union,  as  well  as 
the  best  interests  of  the  State  which  I  hare  in 
part  the  honor  to  represent,  required  that  the  Ex- 
ecutive chair  should  not  oe  a  fourth  time  filled 
by  a  citizen  of  Virginia.  But  I  ncTer,  at  any 
period  of  my  life,  entertained- a  sentiment  of  per- 
sonal hostility  towards  the  gentleman  who  now 
occupies  it,  nor  hare  I,  at  present,  any  feeling  at 
var  with  his  popuiaritjr  or  influence.  After  this 
protestation  tor  myself,  allow  me  to  add,  that  I 
do  not  the  less  regret  this  premature  disclosure  of 
the  jodffment  of  the  President,  from  my  respect 
for  the  leelings  of  the  ffentlemen  from  whom  it 
is  my  misfortune  to  diner  in  opinion  on  the  pre- 
tent  occasion.  I  would  not  have  their  motires 
subjected  to  imputations  of  an  opposite  character 
o  those  by  which  mine  may  be  assailed ;  alike 
infounded,  I  am  persuaded,  and,  if  possible,  more 
inworthy  the  dignity  and  independence  or  their 
lublic  station. 

While  I  deplore  the  existence  of  any  such  emr 
arrassment,  1  cannot,  however,  yield  my  assent 
0  an  effort  to  remove  it  in  the  mode  suggested 
>y  the  message  of  the  President  which  prcrauced 
t — ^by  an  attempt  to  amend  the  Constitution  of 
he  United  States.  In  my  judgment,  Mr.  Chair- 
nan,  it  requires  no  such  amendment.  And  to 
hose  who  concur  in  such  an  opinion  such  an  ex<«- 
ledient  must  appear  not  merely  unnecessary,  but 
lighlyr  dangerous.  For  if,  in  relation  to  every 
Constitutional  scruple  of  the  Executive,  resort 
s  had  to  the  power  of  amendment  for  an  exposi- 
ion  of  the  meanin^p  of  that  instrument,  there  is 
obviously  an  end  oi  all  stabilit|t  in  the  Govern- 
nent.  Its  rery  foundation  will  yarv  with  the 
onscience  of  every  successive  President  of  the 
Jnited  States.  Confftess  cannot,  hereafter, should 
he  proposed  amendment  fail,  exercise  a  power, 
he  existence  of  which  they  hare  themselves  ad- 
Ditted  to  be  doubtful.  Every  submission  to  the 
Uates  of  a  Constitutional  question,  on  which  an 
iSxeeutive  scruple  had  arisen,  micht,  therefore. 
Dvolve  in  its  consequences  a  surrender  of  Federal 
uthority,  until  the  powers  of  the  Government 
lecame  incompetent  to  its  preservation.  It  has 
leen  asked,  indeed,  if  we  are  f  fraid  to  submit 
his  question  to  the  people.  And,  from  our  nn- 
riliingness  to  do  so,  one  of  my  colie|agues  (Mr. 
3.  Nslson)  has  inferred  an  admission'  on  our 
lart  that  thej^  would  not  grant  it.  Were  the 
[uestioa  submitted  to  the  States,  how,  let  me  ask, 


would  it  be  decided  7  Congress  cannot,  indeed| 
legislate  against  the  will  otthe  President,  with- 
out a  concurrence  of  two-thirds  of  this  House; 
and^  consequently,  a  legislative  cannot  prevail 
against  an  executive  construction  of  the  Consti- 
tution, unless  sustained  by  the  representatives  of 
two^thlrds  of  the  people  of  the  United  States. 
Such  will  be  the  sanction  of  these  resolutions, 
should  they  acquire,  as  I  earnestly  hope,  the  att* 
thority  of  law.  But  an  attempt  to  amend  the 
Constitution  would  require,  for  its  success,  not 
only  the  assent  of  two- thirds  of  this  House,  but 
the  concurrence  of  four-fifths  of  the  States.  It 
might  be  defeated  by  the  opposition  of  six  only  of 
the  twenty  Slates  who  now  compose  this  Union; 
by  a  number,  whose  representation  upon  this  floor 
does  not  exceed  thirteen  members  out  of  one  hun- 
dred and  eighty-five,  or  a  fourteenth  part  of  this 
body.  Lest  it  should  be  objected  to  this  calcu- 
lation, that  it  is  founded  on  an  improbable  eom- 
bination  in  the  minority  of  the  least  population 
of  the  new  States  with  the  smallest  of  the  old, 
let  the  same  number  be  selected  exclusively  from 
the  latter,  and  the  proposed  amendment  may  then 
be  defeated  by  a  portion  of  the  people  represent- 
ed by  but  twenty-nine  members  of  this  House,  oc 
less  than  one-sixth  of  its  entire  numbers,  and 
less,  therefore,  than  one  moiety  of  that  propor- 
tion of  this  tK>dy,  which  will  be  required  to  pre- 
Tent  the  adoption  of  the  resolutions  under  con- 
sideration. 

Should  a  mode  of  expounding  the  Constitu- 
tion, so  dangerous  to  its  authority,  acquire  the 
force  of  precedent,  it  will  be  the  more  to  be  de- 
plored, as  the  inequality  of  population  among  the 
several  States  must,  hereafter,  inevitably  increase 
with  the  improTcment  of  our  southern  and  west- 
ern territory. 

In  resisting  this  plausible  appeal  to  popular  in- 
fluence, we,  therefore,  who  consider  the  Gtovern- 
ment  as  already  inrested  with  the  Constitutional 
power,  which  we  wish  to  exercise,  cannot  be 
justly  charged  with  an  attempt  to  enlarge  oar 
authority  by  mere  legislative  construction.  We 
are  only  unwilling  to  remove  the  doubts  of  our 
opponents,  at  the  possible  expense  of  the  legiti- 
mate powers  of  Congress,  which,  by  our  oaths  of 
office,  we  are,  like  themselves,  bound  to  sustain. 

But,  my  honorable  colleague,  who  has  just  ad- 
dressed you,  has  ardently  endearored  to  interpose 
a  yet  more  formidable  obstacle  to  the  adoption  of 
these  resolutions.  He  has  gallantly  unfurled  the 
ancient  banner  of  his  partr,  and  sought  to  rally 
his  Republican  forces  on  the  side  of  the  Execu- 
tive. He  has  reminded  them  of  their  ancient 
victories,  and  summoned  them  to  the  same  field 
of  triumph— a  triumph  of  the  States  over  the 
Federal  Constitution.  He  derives  his  principles, 
he  tells  us,  from  the  resolutions  of  the  Virginia 
Legislature,  and  the  arsumenc  of  Mr.  Madison, 
to  which  he  ascribes,  wmit  he  is  pleased  to  call, 
the  glorious  Revolution  of  1798.  It  is,  perhapsi 
common  to  the  inhabitants  of  every  State  in  this 
wide  spread  Union,  nay,  to  erery  people  on  the 
habitable  globe,  it  is  certainljr  imputed  to  us^  that 
we  pride  ourselTes  on  the  land  which  gare  ua 
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birth;  aod  I  eaniiot  refuse  to  acknowledge  the 
flow  of  feeling  which  moiiDted  to  mj  cheek 
when  mj  coileaffue  thus  swelled  the  political 
cottseqaence  of  Virginia  in  the  councils  of 'the 
Union.  Bat  I,  too,  Mr.  ChalrmaD,  hare  some 
recollection  of  the  times  of  which  we  hare  been 
jnst  reminded ;  and,  in  spite  of  all  my  natire  sen- 
sibility, I  am  driTen  to  other  causes  than  those 
assigned  by  my  honorable  colleagoe,  to  aceonnt 
for  the  political  rcTolntion  of  that  dav.  I  no  more 
•scribe  it  to  the  argument  of  Mr.  Madison,  than 
I  dioold  the  origin  of  the  wind  to  the  weather* 
oock  which  indicates  its  present  course ;  or  the 
impulse  and  direction  of  the  passing  current  to 
the  feather  which  floats  upon  its  surface. 

The  basis  of  that  aigument,  that  the  States  are 
the  parties  to  the  Federal  Constitution,  is  not 
only  unsound  in  fact,  but  inconsistent  alike  with 
the  preamble  of  the  Constitution,  and  with  the 
doctrines  of  the  Federalist ;  that  able  defence  of 
it,  to  which  the  author  of  this  celebrated  argu- 
ment so  largely  contributed,  and  of  which  he  bow 
shares  the  glory  with  his  illustrious  associates. 
The  Tery  resolutions,  which  this  argument  was 
daaigned  to  sustain,  held  out  to  the  nation,  as  ob- 
jecto  of  wasteful  eztraTagance,  in  themseWes, 
and  of  alarm  in  their  consequences,  a  nayy  con- 
sisting of  a  few  frigatei,  an  army  of  half  the 
extent  of  that  which  now  mans  the  military  posu 
that  encircle  and  guard  our  territory.  The  polit- 
ical rerolution,  ofwhich  the  honorable  member 
has  so  triumphantly  boasted,  began  in  opposition 
to  the  Federal  Constitution,  was  accelerated  by 
the  French  Rerolution ;  was  suid  for  a  while, 
indeed,  bythe  great  but  declining  influence  of 
General  Washington,  whose  Administration  it 
often  shook  to  its  base ;  and  finally  Tanquished 
a  disunited  party,  guided  by  discordant,  rash,  and 
improrident  counsels. 

Btttce  the  period  of  this  revolution,  we  have 
traversed  a  wide  field  of  experiments—experi- 
ments not  always  successfully  terminated--«nd 
have,  at  length,  been  reconducted  by  the  good 
sense  of  the  Poodle  to  the  ground  from  which  we 
liad  departed.  The  theory  of  the  Constitution 
has  been  settled  by  {yractice;  the  policy  of  the 
Government,  by  experience,  that  unerring  test  of 
truth  $  and,  with  the  wars  of  Europe,  our  own 
political  agitations  have  subsided  into  a  tranquil- 
lity, which,  I  most  earnestly  trust,  no  tocsin, 
however  loudly  and  puMionately  sounded,  will 
be  able  to  disturb.  America  no  longer  looks  with 
dependence  abroad,  but  exulu  in  the  excellence 
of  her  institutions,  and  ^  burns  in  a  light  of  her 


If  the  Conititutton  can  ever  be  correctly  ex- 
pounded, it  is  surely  at  saeh  a  period  as  the  pres- 
ent. Let  us,  then,  Mr.  Chairman,  delibeFstely 
opoi  it,  and  inquire  if  it  confers  on  os  the  power 
which  we  have  proposed  to  exert— the  power  of 
constructing  roads  and  canals  for  certain  specified 
purposes,  or,  if  that  be  denied  us,  the  power  of 
appropriating  the  public  money  to  similar  objectS| 
previously  authorized  by  the  States,  for  they  are 
but  different,  though  very  unequal  means,  I  ad- 
mit, of  attaining  the  same  end,  I 


In  prosecuting  this  hM|oiry,lRgRttke^B 
to  which  I  am  exposed,  of  repcsiiog  tk  sp 
meats  that  have  been  already  emplo|ed,ffiiis 
much  ability,  by  the  gentlemmvhohif^ 
ceded  me  in  this  debate.  1  shall  cnduntV' 
ever,  to  avoid  the  ground  over  whiek  ikcf  kre 
travelled  ;  and,  when  insensiUir  dnwint^ 
the  reasoning  I  have  to  oppose,  I  tbll  kkrtt 
maintain,  bv  additional  (acts  ind  afgiBttt.> 
positions  which  thejr  have  usaiaed. 

Allow  me,  then,  m  the  outset,  Mr.Mss 
to  assure  my  colleagues  who  hsre  oppeni  lit 
resolutions  on  your  table,  thitl  nMU,iDapcD^ 
ing  the  Constitution,  to  sostsio  the  ttDedMtne 
of  construction  for  which  thejr  bare  cmiaU 
I  deny,  indeed,  that  those  doetriia  hnwm 
the  career  of  any  Administratioa;  lor,  litka 
their  aid,  no  AdministratioawbaterereoiUi^ 
sist;  and  I  beg  leave  to  assaie  tke  1mn# 
Speaker,  who  has  espoused  the  ssom  tide  tftk 
question  with  myself,  that  they  ate  ttocaoRfe 
publican  than  thoy  are  Federal  Imu^i^. 
to  the  Constitution  the  plainest  daentacf  <» 
mon  sense  and  common  expericeoe;tottiff>B 

Sowers  from  iu  language,  where  t)iiiiii^i|t 
oubtfuL  from  the  intentioo,aad,  si tke bairn- 
dence  of  this,  the  acts  of  its  aadMn. 

In  performing  this  doty,  I  ^mui^^  ^ 
opinion  with  my  two  colleagves,  wlwip»att 
early  stage  of  this  debate,  (Mem  Sim « 
BARaoon,)  that  the  sole  or  chief  objrft  or « 
Constitution  was  to  confer  on  CosfisitKWV 
powers  to  declare  war,  toncgotisktm»^>^ 
to  regulate  trade ;  and  that  all  slier  p^« 
the  Government  are  to  be  coostraedaiiw 
to  these.  The  end  of  the  CoastHstiM  u  F!; 
claimed  by  itself,  or  by  the  people  vtoet»j 
was,  *«to  form  a  more  peritct  m"*^**"? 
justice,  insure  domestic  traoqoillity,  i*^^  7 
the  common  defence,  pronote  (he  P^r" 
fare,  and  secure  the  blessiegs  ctf  liberir«><^ 
selves  and  to  their  posterity."  Tbei»«tf>^ 
ferred  to  by  my  colleagaes  sie  huu^^j" 
means  provided  by  the  people,  for  ^^^ 
of  these  important  ends.  Ail  other  HP^ 
powers,  and  the  co-ordinate  biaMbeioi  vv^ 
ernment,  the  BxecuUve,  aad  the  Jadiciirr^ 
alike  ordained  by  the  CoosiitQtioB  » t^ 
most  noble  purposes.  In  deiem»iDg  wjr 
extent  and  applicatioB  of  all  «i»«  P^'f.^ 
most  obvious  principle  of  coaslroetioM. 

for  which  they  wen  reip"^ 


card  the  end 


ad 


The  power  of  declaring  war,  •f J^ 
maintaining  fleets  and  amies,  is toW ev  ^ 
so  as  to  provide  for  the  common  W«^^ 
power  to  create  courts-soas  tosesoie  wj 
utiation  of  justice.  The  power  to  eJtt«»»  JJ 
offices  and  post  roads,  so  as  to  ««*'5!' jj-  jj 
guage  of  the  ordioaoce  of  ^,9^^^ 
!tS,  "the  coawnunicationof  »»M'gf5j^ 
regularity  and  despatch,  throoghoo^  "J  ^ 
States,  a  measure  essential  i^ih&i^^l^ 
commercial  prosperity,"  aod  to  »•«'  ^ 

welfare.  ts^mnmn^^ 

Bttfl  less»  Mr.  Chairaaa,  eaa  I«»«"^ 
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eolkagoe  who  last  tddreeaed  you,  mod  who  would 
eoBstroe  th«  powen  of  the  waeral  (SoTerament, 
by  reffrenee  to  the  limited  authority  which  he 
supppMs  to  hare  been  f  iv^u  to  the  deputies  of 
the  CoaTentioa  whieh  framed  the  Constitutioo. 
They  were  authorized,  he  told  us,  to  do  do  more 
than  Bum^y  the  Coofederation  with  the  power 
of  reguiatiDg,  and  that  for  the  sole  purpose  of 
railing  a  rereaoe  from  commerce* 

I(  indeed,  the  Conrention  oreistept  the  limits 
of  ihm  authority,  their  usurpation  rurnished  an 
srgnment  against  the  confirmation  of  their  act  by 
the  people,  to  whose  ratification  it  was  submitted* 
But,  when  onee  ratified,  the  Constitution  ceased 
to  be  the  aet  of  the  Conrention,  and^  becoming 
the  solemn  act  of  the  oeeple  of  the  United  States, 
derived  from  them  all  its  authority.  In  truth, 
sir,  this  anti-federal  charge,  wielded  with  so  much 
force  by  Henry,  and  now  revircd,  after  the  lapse 
of  near  thirty  years,  nerer  had  a  competent  foun- 
dation to  sustain  iL  My  colleague  has  confounded 
the  small  assemblage  of  deputies  at  Annapolis, 
irho  dispersed,  without  any  acting  at  all,  with 
iie  subsequent  CooTention  at  Philadelphia,  which 
famed  our  present  political  system,  under  the 
>road  authority,  expressly  recommended  by  the 
Jld  Congress,  and  delegated  to  them  by  the  States, 
'  to  render  the  Federal  Constitution  adequate  to 
he  exigencies  of  Gk)?emment,  and  the  preserra- 
ion  ef  the  Union." 

My  honorable  colleague  has  conducted  us,  though 
Q  darkness  iBdeed,alonga  path,  which,  if  properly 
xplored,  will  lead  to  no  unimportant  conclusion, 
ft  relation  to  the  end  of  our  present  inquiry. 

The  principal  defect  of  the  Confederation  arose 
:om  the  absence  of  an  adequate  sanction  to  en- 
orce  its  legitimate  authority.    Congress  were 
ivested  with  powers  to  call  upon  the  States  for 
beir  retq^Metire  quotas  of  men  and  of  money, 
rhenerer  required  by  the  exigencies  of  the  Union, 
nd  the  States  were  politically  and  morally  bound 
D  furnisli  them  whenerer  so  required.  '  This  au- 
hority  was  destined  to  be  commensurate  with 
he  public  necessities,  to  provide  for  the  common 
lefencemnd  general  welfare  of  the  States }  and  as 
he  latter  were  incapable  of  limitation,  so  the  au- 
hority  to  proride  for  them  was  as  unlimited  by 
he  Articles  of  Confederation.    But  this  authority 
eated  for  support  on  the  Toluntary  obedience  of 
he  States^  who  often  disregarded  or  fkiied  to  com- 
»ly  with  lis  demands.    To  enforce  them,  would 
lave  ioYolved  the  coercion  of  a  State,  andf  to  pro- 
vide for  the  emergencies  of  a  foreign,  the  Federal 
Sorernment  must  hare  encountered  all  the  hor- 
ors  of  a  ciTil  war.    The  debility  of  the  Confed- 
tration,  as  well  as  the  existence  of  our  present 
constitution,  may  be  traced  to  this  source.    The 
towers  of  the  former  GoTernment  operated  on 
he  States,  and  not  upon  the  people ;  the  remedy 
ras  obriously  to  be  found  in  a  goTemment  which 
ho  a  Id  operate  directly  on  the  people,  and  not 
ipoD  the  States.    Such  is  the  remedy  whieh  our 
^resent  Constitution  sought  to  provide.    That  I 
Lave  not  mistaken  the  true  character  of  this  im- 
portant revolution  in  our  Gtovemment,  allow  me 
o  call  the  attention  of  the  Committee  to  the  20th 


number  of  the  Federalist,  which  deriTes  a  higher 
authority  from  hariuff  heen  the  joint  produetioa 
of  two  of  its  authors,  Mr.  Madison  and  Mr.  Ham- 
ilton.  ''The  important  truth,"  say  these  able 
commentators  upon  the  Articles  of  Confederation, 
^  which  experience  unequirocally  pronounces^  is, 
'  that  a  soTereignty  OTer  soTcreigns,  a  goTeromenc 
'  o?er  goTernments^  a  legislation  for  communities, 
'  as  eontradistingntshed  from  indiriduals ;  as  it 
'  is  a  solecism  in  theory,  so,  in  practice,  it  is  sob« 
'  Tersire  of  the  order  and  ends  of  ciril  polity,  by 
'  substituting  Tiolenee,  in  the  place  or  law;  or 

*  the  destructiTC  coercion  of  the  sword,  in  the 
'  place  of  the  mild  and  salniary  coercion  of  the 
'  magistracy."  In  a  prior  number  of  this  able 
work,  the  last  of  these  authors  more  amply  illus- 
trates the  same  doetrine,  and  demonstrates  its 
important  influence  in  determining  the  character 
of  our  present  Constitution.  **  If  it  be  possible, 
<  he  writes,  to  construct  a  Federal  €tovernment 
'  capable  of  regulating  the  common  concerns  and 
'  preserring  the  general  tranquillity,  it  must  be 
'  lounded,  as  to  the  objects  committed  to  its  care, 
'  upon  the  rererse  of  the  principle  contended  for 
'  by  the  opponents  of  the  proposed  constitution^' 
the  Tenr  principle,  Mr.  Chairman,  we  shall  pree* 
ently  discoTer,  which  my  honorable  colleague, 
(Mr.  H.  NaLS0N)and  all  who  have  preceded  him, 
on  the  same  side  of  the  question,  hare  sustained 
on  this  floor.    ^  It  must,"  he  proceeds,  **  carry  its 

*  agency  to  the  persons  of  the  citizens.  It  most 
'  stand  in  need  or  no  intermediate  legislation ;  but 
'  must  itself  be  empowered  to  employ  the  arm  of 
'  the  ordinary  magistrate  to  execute  its  own  res- 
'  olntions.  The  Gorernment  of  the  Union  must 
'  possess  all  the  means,  and  hare  a  right  to  resort 
'  to  all  the  methods  of  executing  the  powers  with 
'  which  it  is  intrusted,  that  are  possessed  and  ex- 
'  ercised  by  the  governments  of  the  particular 
'  States,  u  the  interposition  of  the  State  Legis* 
'  latures  be  necessary  to  give  effect  to  a  measure 
'  of  the  Union,  they  haTO  only  not  to  act,  or  to 
'  act  cTasively.  and  the  measure  is  defeated.  The 
'  State  leaders"  mark  the  expression,  **  may  efen 
'  make  a  merit  of  their  surreptitious  iuTasions  of 
'  the  Constitution,  on  the  ground  of  some  tempo- 
'  rary  conrenience,  exemption,  or  adTantage." 

Hence  we  perceive,  that  the  framers  of  the 
Constitution  not  only  enlarged  the  powers,  as  is 
admitted,  but  changed  the  subjects  or  the  Federal 
Government  The  former  amendment  was  ne- 
cessary to  impart  sufficient  strength  to  the  politi- 
cal body ;  the  latter,  to  subject  its  members  to  the 
authority  of  its  head,  without  which,  that  strength 
would  have  been  useless. 

From  this  history  of  the  Constitution^  it  results, 
that  the  General  uovernment^  to  the  full  extent 
of  its  delegated  power,  is  national ;  that  its  an* 
thority  was  designed  to  operate,  not  upon  the 
States,  but  on  the  cltixens  of  the  United  States ; 
that  its  legitimate  powers  can  in  no  case  be  en- 
larged or  reduced  by  the  consent  of  the  States^ 
otherwise  expressed  than  by  an  amendment  to 
the  Constitution,  in  the  mode  prescribed  by  the 
Constitution  itself;  and  that  its  authority  mayi 
should,  and  often  will  be  exercised  against  the 
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wisbesi  or  withont  the  approbation  of  the  States, 
and  can  in  do  case  whatcTer  be  dependent  on 
their  pleasure.  If,  to  these  doctrines,  there  be 
added  one,  which  the  Constitution  expressly  re- 
cognises, and  which  no  gentleman  has  questioned 
in  the  course  of  this  debate,  ^  that  with  erery 
power  expressly  conferred  on  the  Federal  Gor- 
emment,  all  necessary  and  proper  means  of  giving 
effect  to  it  are  also  imparted  by  the  Constitution,^ 
a  doctrine,  indeed  of  common  sense,  without  the 
aid  of  which  no  GkiTernment  could  subsist,  and 
which,  had  the  Constitution  been  silent,  must 
hare  been  inferred ;  the  inquiry,  Mr.  Chairman, 
into  the  authority  of  Congrccs  to  pass  the  resolu- 
tion on  Tour  table,  is  at  an  end. 

IL  indeed,  as  the  honorable  Speaker  has  con* 
tended,  the  power  to  establish  Is  tne  power  to  con- 
struct, and  the  word  establish,  as  he  has  ingeniously 
shown,  to  create,  as  well  as  to  fix,  a  construction, 
which  a  recurrence  to  the  same  term  in  the  Ar- 
ticles of  Confederation  would  yet,  farther  sustain, 
no  implication  whatever  is  necessary  to  arrive 
at  the  authority  for  which  we  contend.  It  is  true, 
this  term  is  often  figuratively  used,  as  remarked 
by  one  of  my  colleagues  (Mr.  Johnson)  and  im- 
pressively illustrated,  in  the  debate  of  yesterday, 
oy  a  recurrence  to  the  preamble  of  the  Constitu- 
tion, where  to  establish,  cannot  literally  mean  to 
create  justice,  which,  as  he  asserted,  is  above  all 
human  or  divine  control.  Tet,  in  the  several 
clauses  of  the  Articles  of  Confederation,  in  which 
this  term  occurs,  as  in  that  particular  clause  of 
the  Federal  Constitution  which  furnishes  a  part 
of  the  topic  of  Otor  present  discussion,  our  con- 
struction of  the  import  of  the  word  estoMttA,  is 
liable  to  such  exception.  To  offer  from  the  former 
but  a  single  evidence  of  this— **  Congress  shall 
have  the  sole  and  exclusive  power  of  establishing 
courts,  for  receiving  and  determining,,finally,  ap- 
peals in  all  cases  of  capture."  That  no  pre-exist- 
ing courts  were  contemplated,  in  the  use  of  this 
term,  is  evinced  by  the  accompanying  proviso. 
^  that  no  member  of  Congress  shall  be  appointed 
a  judge  of  any  of  those  courts." 

But,  if  driven  to  implication  for  our  foundation 
of  the  power  to  construct  post  roads,  it  must  be 
conceded  that  the  power  exists  somewhere,  or 
that,  to  establish  them,  would  be  nugatory.  The 
question  then  arises,  does  the  former  power  re- 
main with  the  States,  while  the  latter  is  express- 
Iv  delegated  to  the  General  Government  ?  If  so, 
the  evil  against  which  the  Constitution  sought  to 
guard  the  necessary  authoritv  of  the  Union,  re- 
mains in  full  force.  The  Federal  Government  is 
cast  upon  the  mere  pleasure  of  the  States,  for  the 
exercise  of  a  power  essential  to  its  existence. 

It  would,  however,  be  doing  injustice  to  the 
patriotism  of  our  opponents,  i^  while  they  deny 
to  us  the  full  and  secure  enjoyment  of  this  power, 
we  did  notj  Mr.  Chairman,  acknowledge  that  they 
underrate  its  importance.  One  of  my  colleagues 
(Mr.  Barbour)  regards  the  provision  of  the  Con- 
stitution for  establishing  post  offices  and  post 
roads,  as  analogous  to  the  agreement,  sometimes 
with,  and  sometimes  without  the  formality  of  a 
treaty  between  some  of  the  adjacent  Sutes  of 


Europe,  for  the  interchange  of  maik  Hea^ 
poses  that  the  Convention  dcsincd  toeoglvs 
Congress  an  authority  to  estsDlishiniivis. 
tercourse  between  the  Uaited  Sttta  Toana 
this  analogy,  he  has  not  only  toregudtkim- 
ral  States  as  independent  of  etch  other,  hi  ili 
Federal,  as  a  foreign  Government,  in  Rbsi 
them  all.  The  Constitution,  Mr.  Chun,  i 
not  a  treaty.  It  does  not  prcseribe  the  rim 
duties  of  States  to  each  other,  bscof  tbecioie 
of  the  United  States  as  a  common  GoTmssL 
charged  with  the  most  important  iiteresiL  I; 
WIS  the  act,  and  it  esublished  theGpremMStf 
one  people,  not  of  thirteen  or  tventjdiitiKtB' 
tions.  In  this  respect,  wehtdilretdfMitis 
the  Constitution  of  the  United  Stitei  ranbis 
no  league  that  ever  exbted;  nettherthelniib 
of  Confederation,  which  it  watexprcsdfdwM 
to  supersede,  nor  any  of  the  confedeneieortt' 
cient  or  moaern  Europe,  tgaioit  the  defect n< 
dangers  of  which  it  was  intended  to  gori  Tie 
Articles  of  Confederation  did,  in  fiet,etfihliikiii 
r^ulate  poet  offices  between  the  SttieHbeO 
stitntion  among  the  citisensof  theUaiiedSiitt 
Had  my  colleague  sought  for  hiiimh^H^ 
the  political  constitutions,  rather  (huitefnioe 
of  Kurope,  he  would  have  ended  hit  lenitto 
in  the  esublishment  of  the  reiT  niontTfir 
which  we  contend.  And  ih%t  he  M  ^^ 
done  so  is  the  more  obmas^tince  the  niii» 

sion  and  diffusion  of  commercial  udpo^Aw"' 
telligence  throughout  each  ptrtieahr  8(i^  1 
weir  as  between  the  United  Smiei,  is  tkea<« 
that  power  of  Congress  of  which  he  his  v|» 
ceived  the  origin,  and,  therefore, aBdawM>" 
importance.  . 

It  is  due  to  him  to  admit,  that  hehtsiottt^ 
demded  the  power  which  htutn\»tamir^ 
ted  Sutes,  but  denied,  at  the  nne  "f^ 
necessity  of  enforcing  and  protecti^Ioa^ 
by  the  authority  which  we  eUio;  lo^"^^ 
Convention  meant  not  to  impart  ^/^ 
he  inferred,  from  the  circumstanceiof  *«" 
try  at  the  period  when  the  Coniatto«'» 
framed.    The  new  Sutes,  he  infon»^» '^ 

not  then  in  being;  the  popoi»'»<«"Ti!!u, 
dense;  an«  all  necessary  or  useful  roids  hid  ^ 

already  constructed.  .  n,^ 

If  the  existence  of  any  power  m  i»^ 
ment  could  be  legitimately  infencd/nnj^ 
feeu  of  the  aifument  by  which  it»9>f?^ 
we  might  confidently  found  tbeaoiJionif  ^ 
we  assert  on  the  fallacy  of  this  ^^^lLa 
not  carry  my  colleague  as  far  back  ai  WPT^ 
to  carry  us,  but  allow  him  the  «"'*'2eB 
that  addition  which  thirty  yw  k»w  ^ 
our  population,  in  order  to  eoaWefiiBjj^ 
the  density  of  our  present  aambert}U<^u 
he  shall  have  done  this  in  «<•?«•,/' Ljii 
Sutes,  I  shall  have  simply  to  Kmijd  w«r ^ 
the  new  Sutes,  except  LouisisnijM^^^ 
on  the  territory  of  the  old,  under  an  exp^J^- 
vision  of  the  Articles  of  the  Confed^"*''';, 

the  present  Constitution;  t^*^^' Vfori^ 
authors  cannot  but  have  foreseen,  ano 
they  must  hAve  intended  to  proride* 
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The  spirit  of  internal  improTement,  now  seek- 
ing to  find  its  way  into  the  councils  of  the  Union, 
has,  it  is  true,  recentlr  began  to  animate  the 
Lfgislatares  of  the  Sooth,  bat  it  most  soccessfollf 
operate  for  more  than  twice  the  period  which  has 
elapsed  since  the  adoption  of  the  Constitution,  be- 
fore we  shall  be  able  to  congratulate  onrseires  on 
the  number  and  excellence  of  our  public  highways. 
As  regardssuch  asshoold  minister  to  the  necessities 
of  the  Federal  Gorernment,  its  creation,  it  should 
be  remembf  red^  produced  a  new  and  more  import- 
ant centre  of  intelligence,  as  well  as  action,  in 
our  political  systems.  The  sereral  States  mii;ht 
hare  rendered  the  channels  of  their  internal  in- 
tercourse subserrient  to  their  respectire  local 
interests ;  but  they  could  not  hare  been  expect- 
ed  to  adopt  them,  and  unquestionably  did  not, 
to  the  purposes  of  a  €h>rernment  which  did  not 
exist,  and  the  seat  of  whose  deliberations  was  not 
established. 

My  honorable  colleague  was  not  insensible  of 
the  danger  of  subjecting  the  Federal  €h>Ternment 
to  a  reliance  upon  the  indiridual  States  for  the 
means  of  exercising  its  necessary  authority.  He 
admitted  the  right  of  Congress  to  pass  all  laws  ne- 
cessary and  proper  to  carry  into  effect  the  powers 
expressly  delegated  to  any  department  or  officer 
of  the  QoTernment  of  the  United  States. 

But  while  he  conceded  an  authority  expressly 
granted  bv  the  Constitution,  and  which,  if  not 
so  granted,  the  plainest  suggestions  of  common 
sense  must  hare  inferred,  he  involved  his  conces- 
sion in  certain  metaphysical,  I  will  not  call  them 
legal  refinements,  which  are  calculated  greatly  to 
impair,  if  not  entirely  to  destroy  its  useful  appli- 
cation. He  requires  that  every  Implied  power, 
claimed  under  this  grant,  shall  have  a  direct,  ob- 
vious, and  natural  tendency  to  execute  some  au- 
thority expressly  delegated. 

I  would  ask,  Mr.  Chairman,  whether  distinct 
ideas  are  to  be  annexed  to  these  terms ;  if  such  ten- 
dency be  direct,  it  may  not  be  assumed  to  be  ob- 
vious ;  if  both  direct  end  obvious,  it  may  not  be 
regarded  as  natural  ?  If  a  power  may  not  oe  fairly 
implied,  although,  when  compared  singly,  or 
apart  from  many  others  which  conspire  with  it, 
to  the  execution  of  one  expressly  granted,  its  ten- 
dency be  indirect  1  If  the  legitimacy  of  every  im- 
plied power  depends  on  its  direct  tendency  to 
attain  some  Constitutional  end  being  made  ob- 
vious to  every  understanding? 

Of  these  three  qualities  required  by  my  col- 
letgue,  the  least,  or  that  which  is  figuratively  de- 
noted by  Uie  term  natural,  affords,  perhaps,  the 
best  characteristic  of  that  tendency  of  an  implied 
power,  whieh  renders  it  Constitutional;  and  if 
employed  in  contradistinction  of  such  tendency, 
from  one  which  is  overstrained  or  forced,  for  the 
purposes  of  usurpation,  I  cheerfully  tcquiesce  in 
this  limitation  of  the  powers  of  Congress.  I  have 
then  to  ask  my  colleague,  if  the  power  to  con- 
struct has  not  a  natural  tendency  to  execute  the 
power  to  establisb  a  post  road  1  May  we  not  go 
farther,  and  aver  that  such  tendency  is  alike  di- 
rect and  obvious;  that  a  road  must  exist,  before 
a  mail  can  be  transported  on  its  surface ;  and  that 


the  power  to  establish  poet  roads  may  be  ob- 
structed or  defeated,  unless  the  power  to  make 
them  accompany  it?  The  ingenuity  of  my  col- 
league has  betrayed  him  into  a  more  extraordina- 
ry error  of  the  same  description.  Having  denied 
tnat  the  power  to  establish  necessarily  compre- 
hends the  power  to  construct  post  roads,  he  as- 
sumed the  last  to  be  the  greater  power  of  the  two; 
and  hence  inferred,  that  the  latter  could  not  be 
implied  from  the  express  grant  of  the  former. 
Permit  me  briefly  to  examine,  first,  the  fact,  and 
next  the  political  doctrine  on  which  this  conclu- 
sion is  founded.  Even  in  physical  science,  such 
is  the  necessary  and  intimate  dependence  of  one 
agent  on  another — so  many  effects,  more  or  less 
striking  to  the  external  senses,  flow  apparently 
from  the  same  cause,  that  it  is  not  easy  to  deflne 
the  relative  magnitude  of  any  two  natural  pow- 
ers, unless,  indeed,  both  their  nature,  and  the  cir- 
cumstances under  which  they  operate,  are  the 
same.  The  power  of  attraction  or  gravitation  re- 
stricts the  planets  to  their  orbits,  and  holds  to- 
Ssther  the  dements  of  the  earth  which  we  inhabit, 
ot  it  has  been  asserted  that  such  is  the  expansive 
force  of  the  air,  that  if  a  single  grain  of  gunpow- 
der could  be  completely  confined  in  the  centre  of 
our  earth,  and  there  suddenly  exploded,  it  would 
burst  this  globe  asunder.  I  will  not  stop  to  in- 
quire whicQ  is  the  greater  of  these  powers,  but 
merely  remark,  that  when  we  enter  npon  the  field 
of  political  science,  if,  indeed,  it  deserves  that  ap- 
pellation, the  expressions  greo/er  and  leee  become 
often  incapable  of  any  definite  application.  If  the 
magnitude  of  a  political  power  be  derived  from 
its  apparent  effects,  we  shall  find  it  impossible  to 
reconcile  some  of  the  greatest  revolutions  in  the 
world  to  causes  seemingly  trivial. 

But  the  Constitutional  doctrine  of  my  col- 
leigue  is  yet  more  fallacious.  The  foundation 
of  all  implied  {wwers  in  physical,  as  well  as  po- 
litieal  science,  is  to  be  sought,  not  in  their  rela- 
tive magnitude  but  in  their  relative  dependence 
on  the  powers  from  which  they  are  deduced. 
And  since  it  is  most  obvious  that  the  greater  of 
two  powers  may  have  a  direct  and  natural  ten- 
dency to  execute  the  less,  the  constitutionality  of 
the  former  may  be  inferred,  according  to  my  col- 
league's own  admission,  from  the  express  grant 
of  the  latter.  In  the  connexion  of  causes  and 
effects,  the  smallest  link  is  an  essential  part  of  the 
whole  chain.  The  construction  and  establish- 
ment of  a  post  road,  if  regarded  as  distinct  acts, 
are  alike  necessary,  though,  indeed,  humble  means 
of  accomplishing  one  common  end,  necessary 
alike  to  the  safety  of  the  Gbvernment  and  to  the 
convenience  and  comfort  of  the  people.  Which 
of  them  is  the  greater  power,  or  contributes  more 
largely  to  their  joint  result,  I  acknowledge  my 
utter  incompetency  to  decide — whether  m  the 
transmission  of  social,  literary,  commercial,  and 
political  information,  the  Crovernment;  or  the 
people,  can  better  dispense  with  the  roail  or  the 
mail. 

Having,  I  trust,  said  Mr.  M.,  removed  some  of 
the  obstructions  which  remained  in  my  path,  I 
come  now  to  the  main  ground,  on  whieh  our  op- 
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pcments  rest  tb«ir  oppositioa  to  the  Autboritf  of 
•CoDgress,  for  which  we  eootead.  My  colleague, 
wbo  has  just  addressed  you,  considers  himself 
-engaffed  ia  "  the  last  bi^ttle  which  will  efer  be 
fought  upon  this  floor  for  the  preserratioD  of  State 
rights."  In  the  excess  of  his  zeal,  he  has  charged 
the  friends  of  the  resolutions  with  usurpation  and 
tyrann)r.  And  on  what  does  be  found  this  heavy 
accusation  ?  On  the  suig^estion  that  no  road  oaa 
be  constructed  under  the  autboiitY  of  Congress 
without  a  title  to  the  soil  oTer  which  it  passes ; 
wn  whence  he  inferi^  that  tbe  power  which  we 
claim  for  the  B^ederal.  Government  may  involve 
an  application  to  the  public  use  of  some  part  of 
dMi  land  of  a  private  citizen,  lying  witmn  tbe 
territorial  limits  of  a  State,  without  tbe  consent 
of  either. 

For  myselfl  Mr.  Ohairmiin,  I  utterly  deny  this 
charge, l)ut  I  most  readily  admit  tbe  specification 
on  wkieh  it  is  grounded. 

If  tbe  Government  of  the  United  States  derive 
ftom  the  Constitution  an  authority,  either  ex- 
pressed or  implied,  to  construct  a  post  road,  that 
authority  is  incomplete— is  as  independent,  in 
tbe  latter  case,  of  all  other  human  control,  as  tbe 
aj^presslv  delegated  power  from  which  it  is  infer- 
rea.  Tne  Government  therefore  may  lawfully 
appropriate  the  soil  or  any  other  property  of  its 
Citizens  to  such  public  or  national  use,  after  mak- 
ing to  them,  in  tne  language  of  tbe  Constitutioa, 
just  compensation.  If  this,  sir,  be  tyranny,  it  is 
a  tvranny  practised  by  every  State  in  this  Union, 
ana  by  every  Government  that  ever  existed; 
since  no  Government  could  long  subsist  without 
the  exercise  of  such  an  authority. 

Perceiving  (as  was  admitted  early  in  this  de«> 
bate  by  one  of  my  colleagues)  that  the  power  to 
con;itruct  a  road  carries  along  with  it  every  ne- 
ceasftry  adjunct,  and  consequently  that  of  acqoir- 
ibg  i^  qualified  right  to  the  soil  on  whioii  the  road 
is  made,  our  opponents  have  united  to  undermine 
t)Ms  last  autboritv,  bv  denying  to  the  General 
Government  tbe  legal  capacity  to  acquire  lands 
within  tbe  limiu  of  a  State,  even  by  ordinary 
purchase,  unless  indeed  for  certain  purposea  spe- 
cified in  tbe  Constitution ;  and  for  these,  not  with- 
out tbe  consent  of  the  Stat^  nor  (as  has  been 
just  contended  by  another  of  mv  colleagues)  with- 
out exclusive  jurisdiction.  Tne  last  of  our  oppo- 
nents has  augmented  the  authority  in  queatioii 
beyond  tbe  extent  which  we  claim,  in  order,  I 
piresume,  to  render  that  claim  mofe  difficult  to 
sustain;  while  all  of  them  have  construed  the  six- 
teenth clause  of  the  section  of  tbe  Constitution 
which  confers,  while  it  enumerates,  a  part  of  the 
general  powers  of  Congress,  so  as  to  restrain, 
rather  than  enlarge,  tbe  other  legislative  author- 
ity of  the  Goveroment.  This  is  however  not  a 
restraining,  but  an  enabling  clause.  The  place 
Wbich  it  occupies  in  the  Constitution,  and  its  fair 
construction,  concur  in  giving  to  it  that  character. 

The  authority  to  exercise  exclusive  legislation, 
in  all  cases  whatever,  over  any  place  within  the 
territorial  limits  of  a  State,  is  one  which  Con- 
gress could  seldom  need,  and  which  the  natural 
pride  and  jealousy  of  a  State  would  relucUntly  | 


cede.  The  Articlea  of  Confcdeatipi  vfok 
provided,  "that  no  State  should  bedepiFcJsl 
territory  for  tbe  benefit  of  the  Uoitcd  Sara' 
This  proviso,  coupled  with  the  panfiapkofibe 
eighth  article,  to  which  it  belongs,  yd  ttiibi 
which  immediately  succeeds  it,  proT(i,tkibf 
UrrUory  was  here  OMant  both  teal  sad  jus^ 
tion.  oo  it  was  ever  constried;  aiul,»i|ft 
construed,  BAaryland  long  refused  to  ntiinkK 
articles,  because  they  contained  it;  viiiieW 
Island  and  New  Jersey  successively. tltoajukuiit 
fectuallv,  sought  to  amend  them  ^smkivii 
oou  Tney  contended,  with  some  ^ami 
that  tbe  ungranted  lands  within  tbe  SiataiR 
the  property  of  tbe  British  Crova,  sod,  if  vn^ 
from  its  possession  at  tb^  ezpeiueof  ihecMUM 
blood  and  treasure  ol  tbe  UnioOtOogbi  toi»R- 
gar ded  as  common  property*  Withoat  tm^ 
mg  to  settle  the  meaiu  of  this  t!gameiu,wiiiei 
doubtless  possesses  most  force  in  the  oiiwm 
of  those  States  who  possnsed  least  propertjiifi 
description  to  be  afifected  by  it,  I  will  oov  man 
to  the  particular  clause  of  the  Federal  Coosaio- 
tion  which  seems,  if  not  to  have  been  toii^ 
from,  to  bear  some  analogy  at  least  to,ikj>i»- 
viso  which  I  have  endeavored  to  expooM 

This  clause  authorizes  Coogress  it  toftp^ 
exclusive  legislation  over  tbe  sollofiSatil^i 
two  purposes  only — ^for  the  securitpfi^iB'B'' 
diate  Seat  of  the  Federal  Govenneoti^^ 
undue  control  of  any  particular  Sui^ud  fortbt 
military  defence  of  the  United  Sttte&  \^^ 
tbe  former  to  a  district,  not  exceediBgnD^^ 
square;  and  the  latter,  to  such  plufl^°^if 
be  '*  purchased,  by  the  consent  of  the  Le|i^J^ 
<  of  the  State  m  wbich  the  samemajf  ki«''^ 
'  erection  efforts,  magazines,  arseoal8,dNk-Ttna, 
'  and  other  needful  buildings."  Willi  eulQa" 
legislation,  or  jurisdiction,  (if  myeoUesgaespi^ 
fer  the  term,  and  tbe  former  power  wow  «^^ 
in  the  latter,)  tbe  right  of  soil  in  tlu  cateB- 
plated  district  is  not  required  to  pass  tow uoi* 
ernment,  and  in  fact  has  notjso  paned,  bfiffi^ 
with  tbe  private  owners,  except  where  puRvH 
with  their  voluntary  consent. 

In  the  other  acquisitions  of  laad,  ^^^^d 
risdiction  is  allowed  to  accompao]ri^e.'>S"^ 
soil ;  and,  where  the  Governmeot  ^^.T 
union  of  authority,  aa  it  can  be  obuiiiM  w^ 
the  consent  of  the  State,  such  comcdi  li«^ 
necessary,  and  is  expressed  or  giv^  ^J^ 
ting  the  purchase  to  be  made.  ,^^^^^L,ji 
of  any  power  conwrehends  all  its  parts,  so  m 
a  State  to  divest  itself  of  aU  juri8dictioa,or  »^ 
large  the  powers  of  Congress  over  ^f^^ 
within  its  territory  as  have  been  descriW*^ 
be  exerted  to  a  greater  or  less  eilept;  m^ 
accordingly,  been  exercised,  in  soae  «w^ 
such  a  manner  as  to  confer  on  ^^7 .  ^l^jd 
ernment  exclusive  jurisdiction ;  m4  « <^" /L 
as  yet  to  reserve  a  limited  i^J^^^l^,^ 
State.    Where  no  enlargemeat  of^^^^ 


has  been  sought  by  tbe  Gov ernIneB^  w»  ^ 
purchases  of  the  right  of  soil  wUhin*  »»j  ^ 
been  made,  always  without  its  coitf«»»j  •%  ^ 
only  for  some  or  aU  the  purpoeei  eaumo**" 
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I  clause  of  the  CoDstitotioD,  but  for  uses  id- 
st  as  yarious  as  their  namber  has  been  great, 
eir  extent,  reaching  from  less  than  one  acre. 
Duch  more  than  one  thousand  i  their  uses,  em- 
;iDg  ore  and  wood,  and  sites  for  furnaces 
the  manufacture  of  arms ;  ground  for  the  can- 
nent,  field  exercise,  and  even  for  the  subsist- 
e  of  the  regular  army  i  lots  for  nary  yards, 
whole  islands,  containing  from  three  to  six- 
i  hundred  acres,  for  objects  connected  with 
important  branch  of  the  national  force ;  situr 
D8  tor  light-houses,  beacons,  buoys,  and  pub* 
;>iers ;  and  lots  in  this  city^  not  only  exceeding 
xtent  what  necessity  required  for  the  aocom- 
lation  of  the  departments  and  officers  of  Qot- 
neot,  but  purchased,  held,  and  disposed  of,  for 
e  speculation.  Where  the  right  of  soil,  in 
of  this  property,  was  in  the  State,  it  has  ceded 
:,  with  the  jurisdiction,  in  whole,  or  in  part, 
sometimes  that  alone. 

his  clause  of  the  ConatitiMioa  has  not.  hera- 
re  at  least,  been  construed  by  the  LegmatarOi 
y  the  Judiciary  of  the  Union,  or  of  the  Sutet;it 
I  not  designed,  it  is  not  calculated,  to  enlarge 
estrain  the  rigot  of  the  Federal  Qorernnent  to 
>me  the  mere  terra  tenoiU— to  purchase,  hold, 
ell,  as  any  petty  corporation,  or  any  one  of  its 
1  private  citizens  may,  the  mere  soil  of  any 
te,  whenever  it  becomes  expedisai  to  do  so,  in 
execution  of  any  of  its  delegated  powers. 

(ut,  if  a  doubt  yet  remfttn  upon  a  subject, 
eh  reason  and  authority)  under  the  Constitu- 
,  seem  so  completely  to  settle,  allow  me  to 
ir  to  the  similar  practice  of  the  Federal  GfoT- 
uent,  both  before  and  after  the  adoption  of 
Articles  of  Confederation.    They  did  not  con- 

a  clause,  expressly  authorizing  the  exercise 
m  plied  authority ;  they  left  this  to  be  supplied 
common  sense  and  common  reanoa.  They 
contain,  like  the  amendments  of  the  Federal 
istitutioo,  an  express  reservation  to  each  State, 
its  ^^  soTercignty,  freedom,  and  independence^ 

of  every  power,  jurisdiction,  and  right,  not 

ressly  delegated  to  the  United  Slates |''  and 

f  farther  contained,  as  we  have  seen,  a  provis- 

**  that  no  State  should  be  deprived  of  terri- 

'"  for  their  benefit. 

i'he  Articles  of  Confederation  were  AOt  defi- 
vely  ratified,  until  the  first  day  of  March,  1781  i 
Congress,  therefore,  derived  no  authority  from 
n,  until  that  period.  They  could  not  be 
?nded,  but  by  the  consent  of  a  majority  of  that 
y,  which  voted  by  States;  nor  without  the 
currence  also  of  the  legislature  of  every  Stale 
he  Union. 

r,  however,  before,  as  weU  as  after  the  ratifica- 
I  of  these  articles,  and  without  any  amend- 
Qt  of  them,  the  power  of  acquiring  and  hold- 
lands  was  deemed  essential  to  any  Federal 
vernment  whatever;  if  the  Confederation  eon- 
led  to  possess  lands  until  the  new  Constitution 
erseded  it,  without  an  express  dereliction  or 
render  of  this  power,  and  without  any  attempt 
the  part  of  those  who  conferred  it,  to  do  more 
amendment,  than  enlarge  it,  this  formidable 


obstacle  must  cease,  even  in  the  opinion  of  our 
adversaries,  to  arrest  our  progress. 

The  first  acquisition  or  any  part  of  the  soil  of 
a  State,  by  the  Federal  Government,  was  made 
the  day  alter  the  declaration  of  American  inde- 
pendence, and  embraced  one  hundred  and  sixty 
acres  of  land  in  New  Jersey.  The  largest  whica 
was  ever  made,  was  sought  to  be  obtained  before 
the  ratification  of  the  Confederation.  I  mean  the 
whole  Western  territory  of  the  Atlantic  States. 
This  efibrt  waa  begun  in  the  form  of  an  amend- 
ment of  those  articles,  but  failiaff,  as  I  have  al- 
ready stated,  aAerwards  assumed  the  more  humble 
shape  of  a  recommendation  to  the  several'States, 
holding  any  part  of  that  territory,  to  cede  it  to  the 
United  States  for  the  common  bene&t.  Virgini^ 
the  first  to  accede  to  the  recommendation,  had 
not  only  conquered  by  her  own  army,  but  pos- 
sessed and  governed,  'her  territory,  west  of  tho 
Ohio,  under  the  denomination  of  the  county  of 
Illinois.  The  inhabitants  professed  themselves 
to  be  citizens  of  Virffinia,  and  an  act  of  Congtess 
of  1784,  accepting  the  cession  of  the  territory  on 
which  they  lived,  so  recognised  them,  as  did  the 
subsequent  ordinance  of  1787,  passed  by  the  same 
body,  for  the  government  of  a  part  of  the  ceded 
territory.  By  a  compact  or  purchase,  which  was 
instituted  belore.  and  completed  after  the  ratifica- 
tion of  the  Articles  of  Confederation,  the  Federal 
Government,  thus  acquired,  it  must  be  perceived, 
not  merely  the  soil,  but  the  exclusive  jurisdiction 
also, over  an  immense  empire, from  the  bosomed 
which  have  subsequently  sprung^,  and  are  daily 
spriogiog,  some  of  the  most  flourishing  States  of 
tnis  tfnion.  In  all  of  them,  let  it  be  remarked, 
the  jurisdiction  has  been  in  part  receded  to  their 
respective  local  governments,  while  the  right  of 
the  soil  in  the  unlocated  lands  is  retained,  and 
daily  offered  for  sale  by  the  Federal  Government. 

Lest  the  extent  and  grandeur  of  this  acquisi- 
tion should  be  deemed  to  impair  the  force  of  the 
authority  which  I  proposed  to  draw  from  it,  let 
me  call  the  attention  of  the  Coii^mittee  to  two 
other  acts  of  the  Confederation.  As  far  back  as 
1783,  Congress  began  those  efibets,  which  they 
prosecuted  in  the  succeeding  year,  to  obtain  two 
seat^  for  the  Federal  Government — as  one  of 
them,  the  very  soil  on  which  we  are  now  delibe- 
rating, aboii^t  their  right  to  make  any  such  ac- 
quisition. 

The  commissioners  appointed  to  execute  their 
last  resolution  were  empowered  to  procure  a  tract 
of  country  on  the  banks  of  the  Delaware,  not  less 
than  two,  nor  exceeding  three  miles  square,  and 
to  purchase  all,  or  such  part  of  the  soil,  as  they 
might  deem  necessary.  By  the  resolutions  of  the 
preceding  year,  it  was  provided  that  ^  the  right 
of  soil"  in  the  proposed  district,  '*  and  an  exclu- 
sive, or  such  other  jurisdiction  as  Congress  might 
direct,  should  be  vested  in  the  United  States." 
To  this  I  will  add  but  one  other  authority. 

In  December,  1781,  Congress  unanimously 
passed  an  ordinance  to  incorporate  the  subscrib- 
ers to  the  Bank  of  North  America,  conferring  oa 
them  the  power  to  purchase  and  hold  lands,  not 
exceeding  in  value  ten  millions  of  dollars.    They 
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assigned  in  the  preamble  of  the  act,  as  the  reason 
for  Its  adoption,  its  tendency  to  uphold  the  finan- 
ces  of  the  United  States,  and  referred,  for  its  ori- 
gin, by  name,  to  the  report  of  Robert  Morris,  a 
patriot  of  the  ReTolution,  one  of  those  illastrious 
men,  who,  with  so  many  more  of  his  associates, 
while  they  made  us  rich,  hare,  themselves,  long 
since  descended  to  the  grare,  in  poverty  and 
affliction. 

At  the  name  of  a  man,  Mr.  Chairman,  to 
whom,  neit  to  our  beloved  WisBinoToif.  Ame- 
rica is  indebted  for  the  establishment  of  ner  in- 
dependence, may  I  be  allowed  to  pause  one  mo- 
ment. In  order  to  remind  my  honorable  friend 
from  Ohio  (Gkneral  Habrisoh)  of  an  intention 
which  he  early  announced  after  our  arrival  here, 
to  prevail  on  this  House,  to  recognise,  in  the  per- 
son of  his  surviving  widow,  who  lives  in  pover- 
ty, I  have  heard,  the  debt  of  gratitude  which  this 
nation  owes  to  her  deceased  husband  ? 

If  the  Confederation  could  confer  on  a  money 
corporation  the  power  to  hold  lands,  it  must  be 
regarded  as  haviDg  possessed  that  power  in  its 
own  right.  And  if,  Mr.  Chairman,  the  feeble 
Confederation  possessed  lands  at  the  adoption  of 
the  present  Constitution,  without  acquiring  a 
ri^ht  to  do  so  from  any  express  authority,  whence 
this  moderUi  this  new  discovery,  which  denies  to 
the  Government  which  superseded  it,  this  hum- 
ble but  necessary  auxiliary  to  the  execution  of  so 
many  of  its  most  important  functions.  What, 
theoi  becomes  of  that  ooastful  charge  of  usurpa- 
tion, which  reflects  not  upon  us,  alone,  but  upon 
the  sages  and  heroes  or  the  Revolution,  and, 
among  them,  on  the  patriotic  ancestor  of  the 
honorable  member  from  whom  it  proceeded  ? 

I  shall,  I  trust,  be  pardoned  for  saying  that  our 
adversaries  seem  to  have  totallv  mistaken  the 
relations,  the  duties,  and  the  cnaracter  of  the 
Federal  Government. 

Although  Congress  could  not,  without  the 
clause  of  the  Constitution  on  which  I  have  just 
commented,  have  acquired  exclusive  legislation 
over  any  territory,  however  inconsiderable,  within 
the  limits  of  a  s'ute,  and  cannot,  with  it,  even 
by  the  consent  of  anj  one  or  more  States,  or  in 
virtue  of  anjr  other  title,  short  of  an  amendment 
to  the  Constitution,  acquire  authority  to  exercise 
such  lej^islation  over  any  of  the  portions  of  terri- 
tory within  their  jurisdiction,  nor  for  any  other 
pui^oses  than  those  specified  in  the  Constitution ; 
yet  the  federal  is  not,  therefore,  as  has  been  inti- 
mated by  one  of  my  colleagues,  and  seems  to 
have  been  inferred  by  all.  a  foreign  Government. 
It  possesses  over  many  subjects  a  paramount  pow- 
er of  legislation,  to  that  of  the  several  States,  a 
co-ordinate  power  with  them  over  others,  ana  a 
concurrent  jurisdiction  over  all  the  territory  of 
every  State  to  the  full  extent  required  for  the 
exercise  of  its  whole  legislative,  judicial,  and 
executive  power. 

It  provides  for  the  administration  of  justice,  by 
the  establishment  of  courts,  the  regulation  of 
their  proceedings,  and  the  execution  of  their  judg- 
ments and  decrees ;  for  the  regulation  of  com- 
merce, by  the  erection  of  custom-houses,  light- 1 


houses,  beacons,  and  buoys,  and  ordainiog  rules 
for  the  entry  and  clearance  of  vessels;  for  the 
preservation  of  tranquillity  and  order,  by  pun- 
ishing the  violators  of  its  laws,  by  soppressiog 
insurrections  and  repelling  invasions;  for  the 
successful  conduct  of  a  war  which  it  has  de- 
clared, by  its  militia,  its  army,  and  its  navy ,  and 
by  all  the  laws  whicn  their  government  and  use 
require;  for  the  creation  of  revenue,  by  subject- 
ing the  person  and  property  of  every  citizen  of 
the  United  States  to  taxation;  bv  imprisoning 
the  one  and  selling  or  forfeiting  the  other ;  and 
for  the  power  of  collecting  for  its  own  ase,  and 
distributing  and  diffasing^r  the  convenience  and 
comfort  of  the  same  citizen,  political,  commer- 
cial, literary,  scientific,  and  social  iateliigeace; 
for  the  power  in  debate,  it  may  provide  not  only 
by  designating  existing  roads,  for  the  transporta- 
tion of  the  mail,  but  where  there  are  none^  or 
their  direction  or  condition  unfits  them  for  the 
use  of  the  Government  or  the  people,  bvt,  as  we 
contend,  by  constructing  new,  or  repairing  the 
existing  highways.  In  fine,  it  Is  iBrest^  with 
every' right  of  jurisdiction,  and  of  aequirtng  and 
using  property  of  every  description,  which  is  ne- 
cessary or  expedient ;  proper  or  fit  to  carry  into 
effect  its  del^ated  and  sovereign  aatboricy • 

It  is  in  virtue  of  this  concurrent  jurisdiction 
that  the  United  States  may  exercise  the  power, 
so  often  employed  by  the  Common  wealth  of  Vir- 
ginia, of  impressing,  where  necessarj,  the  per- 
sonal property  of  a  citizen,  to  facilitate  the  march 
of  its  armies^  or  of  occupying  or  condemniog  his 
land  for  a  military  position,  a  camp,  or  fori;  and 
holding  it  so  long  as  that  necessity  lasts,  and 
with  such  jurisdiction  over  it  as  that  necessity 
requires,  for  the  limitation  of  which  we  must 
look  to  the  rules  and  usages  of  war. 

It  is  in  virtue  of  this  authority  that  Congress 
may  provide  for  condemning  the  soil  of  one  or 
more  of  its  citizens,  where  aliite  required,  for  the 
construction  of  a  post  road,  making  to  them  al- 
ways just  compensation. 

The  exercise  of  such  a  power  becomes  tyran- 
nical only  as  every  other  power  does  whca  abused. 
It  presupposes  an  abortive  effort  to  have  beea 
made,  to  obtain  the  property  required,  with  the 
consent  of  the  owner,  for  a  fair  consideration.  la 
no  event  however,  sbould  the  public  wel&re  or 
safety  fall  a  sacrifice  to  the  obstinacy  of  a  single 
individual,  blind  to  his  own  interests,  or,  possibly, 
in  secret  league  with  the  enemies  of  his  country. 

This  alarming  authority,  nortending,  as  my 
colleague  has  told  us,  such  fatal  consequences. 
What  is  it? 

The  power  annually,  almost  daily,  exercised 
by  every  State  Legislature  in  the  Union,  delega- 
ted to  its  inferior  courts  and  officers^  tmasferred 
to  every  canal  or  turnpike  company. 

A  power  so  alarming,  that  whenever  such  i 
road  or  canal  is  to  be  constructed,  every  owner 
of  the  soil  strives  to  bring  his  estate  within  the 
reach  of  its  influence.  A  tyranny  of  which  its 
subjects  complain,  only  when  it  is  unfelL 

One  of  my  colleagues  (Mr.  BjJtaoini)  has 
quoted  to  the  Committee  the  titles  of  all  the  acts 
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of  Congress  from  1792,  establishing  post  roads 
within  the  United  States.  If  he  has,  as  1  have 
DO  doubt,  examined  the  laws  themselres,  be  most 
hare  found,  in  the  first,  thirteen  classed  of  offenees 
enumerated ;  to  no  less  than  three  of  which  the 
awfal  punishment  of  death  is  annexed.  Succeed- 
ing acts  hare  mitigated  the  severity  of  this,  hot 
without  excluding  the  capital  punishment.  We 
have  heard  no  complaint  from  him  or  from  the 
honorable  member  who  last  addressed  the  Com- 
mittee, of  those  penalties.  The  former  impres- 
sively told  us,  1  use  his  words,  **  that  the  Legis- 
teture  of  Virginia  isvnot  assembled  with  power 
to  barter  away  the  soil  of  the  people  to  a  foreign 
Government.'^  No,  my  colleagues  will  not  yield 
to  the  Federal  Gtovernment,  for  national  use,  one 
foot  of  the  soil  of  their  constituents,  although  iust 
compensation  be  made  for  it ;  but  they  yield  their 
persons,  without  murmur,  to  the  justice  and 
meroy  of  the  same  Gtovemment,  in  satisfaction 
of  its  authority  to  establish  post  offices  and  post 
roads. 

Which^  allow  me  to  ask,  is  the  greater  power  7 
That  qualified  authority  which  we  claim  over 
the  real  estate  of  the  citizen,  in  order  to  provide 
for  the  exigencies  of  the  Union,  and  which  we 
infer  from  the  power  of  establishing  post  roads, 
)r  that  which,  m  order  to  protect  the  same  power 
Vom  violation,  my  colleague  (Mr.  Babbouh) 
limself  exercises  as  a  member  of  this  body  over 
lis  property,  his  liberty,  and  his  life ;  to  subject 
he  first  to  forfeiture,  the  second  to  imprisonment, 
Ad  the  third  to  an  ignominious  death  1 

Do  the  doctrines  of  our  opponents  shed  a  ray 
if  light  upon  our  path  1  Have  they  illustrated 
he  authority  of  the  Government,  or  the  duties  of 
he  citizen?  Do  they  impart  stability  and  vigor 
0  the  one,  or  yield  security  and  comfort  to  the 
ither  ? 

In  one  opinion  we  appear  nearly  all  to  agree, 
ill  the  Presidents  of  the  United  States,  who  have 
lenied  to  us  thu  authority,  and  nearly  all  the 
rentlemen  who  have  taken  part  against  us  in  this 
iebate,  have  thought,  that  if  the  power  to  con- 
itruct  poet  roads  did  not  already  belong  to  Con- 
rress,  it  ought  to  be  acquired  by  an  amendment 
o  the  Constitution.  The  member  from  Massa- 
thusetts,  (Mr.  Aoamb,)  who  first  addressed  the 
Ilommittee,  acknowledged  the  ap|»ropriatioa  for 
he  Cumberland  road  to  have  been  sanctioned  by 
he  Constitution,  because  it  facilitated  the  sale  of 
he  Western  lands;  as  he  did  the  establishment 
if  the  Bank  of  the  United  States,  because  it  in- 
ured no  one,  and  advanced  the  public  welfare. 
3e  snrely  ought  not  to  have  questioned  the  Icgit- 
macy  of  the  power  which  we  now  invite  him  to 
ixerclse. 

The  member  from  New  Hampshire,  who  im- 
nediately  succeeded  him,  distinctly  admitted,  in 
he  first  part  of  his  argument,  the  expediency  of 
obtaining  this  power,  and  before  he  sat  down  ex* 
ireseed  a  doubt,  whether  Congress  did  not  al- 
eady  possess  it. 

The  member  who  dosed  the  second  day's  de- 
late, (Mr.  Bahboub,)  remaiked,  it  is  true,  *4hat 
he  was  not  clear  that  he  would  give  the  power 


'  contended  for,  were  he  in  a  convention  author- 
'  ized  to  confer  it."  But  if  the  candor  of  my  eoU 
leigue  conceded  so  much,  amid  the  ardor  of  a 
dente,  in  which  he  bore  so  distinguished  a  part, 
what  might  not  be  expected  from  his  patriotism, 
were  his  Constitutional  objections  removed,  ana 
his  conscience  no  longer  an  impediment  to  the 
prosperitv  of  his  country  ? 

Mv  colleague,  who  preceded  him,  has,  perhaps, 
stood  alone,  for  accident  deprived  me,  much  to 
my  regret,  of  a  part,  or  the  whole  of  the  argu- 
ments of  other  honorable  gentlemen,  who  have 
risen  on  the  same  side  of  this  question.  If  I  mis- 
take not,  he  stands  alone,  in  maintaining  the  ex- 
traordinary position,  that  roads,  and  even  canals, 
are  of  local  concern.  I  resretted  to  hear  him 
say,  that  a  good  road  from  Washington  to  Rich- 
mond would  not  be  one  of  general  interest.  But 
I  do  not  understand  that  he  questions  the  power 
of  the  Federal  Government  to  acquire  the  mere 
soil  of  a  State  by  fair  purchase;  nor  that  of  Con- 
gress, to  exercise  the  power,  which  I  shall  pre- 
sently examine,  of  appropriating  part  of  the  pub- 
lic revenue  to  the  purcnase  of  the  stock  of  a 
canal,  or  turnpike  company.  From  him,  there- 
fore, we  differ  only  as  to  the  mode  of  attaining 
our  end. 

But  both  the  gentlemen  to  whom  I  have  last 
referred,  have,  by  clear  implication,  furnished  to 
the  friends  ot  the  resolutions  a  doctrine,  and  a 
very  sound  one,  too,  sufficiently  broad  to  protect 
our  whole  ground. 

The  one  advanced  the  position,  in  which  I 
heartily  concur  with  him,  ''that  the  several  Sutes 
ought  to  retain  every  power  which  they  exercise 
as  efiectually,  by  themselves,  as  by  the  Federal 
Qovernment;"  and  the  other  furnished  an  equally 
just  and  clear  limitation  of  the  proper  objects  of 
federal  authority,  when  he  told  us,  ''that  in  re- 
'  gard  to  all  those  things,  which  require  the  com- 
'  Dined  strength  of  the  Union,  the  framers.of  the 
'  Constitution  sought  to  provide  by  a  Federal 
'  Government" 

Taken  either  separately  or  together,  their  doc- 
trines amount  to  this,  that  all  those  powers  which 
can  be  most  effieaciouslv  and  beneficially  exer- 
cised by  one  common  autnority  pervading  all  the 
United  States,  do,  or  should,  belong  to  the  Fed- 
eral Government.  And  if  this  doctrine  be  ap- 
plied to  the  character  of  the  power  in  debate,  can 
any  mind,  so  intelligent  as  that  of  either  of  my 
colleagues,  hesitate  long  in  determining  to  what 
Government  it  should  belong? 

I  have  forborne  to  trace  the  importance  of  this 
power  to  the  successful  employment  of  the  pub- 
lie  force  during  periods  or  foreign  war,  and  of 
domestic  disturbance  or  insurrection.  I  cotild 
add  nothing  to  the  force  of  the  able  argument  of 
the  member  from  South  Carolina,  (Mr.  Lownobs.) 
on  that  branch  of  our  inquiry^  and  indeed  mucn, 
if  not  all,  of  what  I  have  said,  on  the  other,  the 
Committee  may  think,  with  great  reason,  that  he 
superseded  the  necessity  of  my  adding  to  the 
comprehensive  and  clear  view  which  he  pre- 
sented of  the  whole  topic  of  debate. 

1  do  not,  however,  claim  for  the  General  Gov- 
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enBMiit  the  power  of  conatruethig  roadt  for  com- 
mercial parposesi  although  I  readilj  ackoowl- 
edge  the  ingenuity  and  force  of  the  arjgument  of 
the  genliemaa  from  South  Carolina^  in  support 
of  that  authority.  And  it  must  be  apparent  to 
the  Committ^Oi  that  we  differ  about  toe  weight 
of  an  armament  rather  than  the  existence  of  a 
Constitutional  power;  when,  baring  established 
the  authority  to  constract  roads  for  the  timnsmis- 
sioa  of  intelligence,  we  question  if  the  aame 
power  may  be  exercised  for  a  less  general  pur- 


It  is  to  bring  the  autheritjr  to  construct  canals 
within  the  pale  of  the  Constitution,  that  it  seems 
to  me  at  all  important  to  contend  for  any  other 
power  than  that  of  constructing  post  roads.  If 
we  add  to  these  military  canals,  every  beneficial 
effect  will  be  attained,  which  the  friends  of  the 
resolutione  desire  to  accomplish.  The  power  to 
construct  military  roads  must  be  admitted  to  rest 
on  stronger  reasons  than  those  which  apply  to 
the  establishment  of  a  similar  power  lor  any 
other  purpose ;  nor  can  it  be  questioned,  but  that 
all  the  arguments  which  sustain  the  former  au* 
thority,  support,  with  augmented  forces  the  Con- 
stitutioni^l  right  to  make  the  other  species  of 
highway,  the  militar^r  canal. 

But  wiien  we  consider  that  all  those  important 
ends  are  involved  in  the  exercise  of  one  fedeml 
power,  the  expediency,  if  not  the  necessity,  of 
vesting  the  power  in  a  Qovernment,  whose  juris- 
diction pervades  the  whole  territory  of  the  United 
States,  must  be  yet  more  apparent. 

Whatever  tends  greatly  to  facilitate  the  speedy 
coUectioA  of  the  resources  of  the  Union,  and 
their  efioleat  application  to  the  defence  of  its 
individual  members,  must  be  comprehended,  not 
only^amoog  the  general  means  or  providing  for 
the  common  defence,  but  within  each  of  the  spe- 
cially enumerated  powers  of  Congress—''  to  de- 
clare war  f*  ^  to  mise  and  support  armies;"  ^  to 
provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections, 
and  repel  invasions*" 

The  several  Stetee  may  be  e^cpected  to  make 
such  roads  and  canals  as  tend  to  prooMte  their 
individual  security  and  welfi^re;  but  it  is  not 
their  dutv,  nor  have  they  the  resources  necessary 
to  provide  all  that  the  safety  and  prosperity  of 
the  Union  may  require^  If  they  applv  their  own 
revenue  to  these  objectiu  it  must  be  drawn  from 
the  most  oppressive  and  odioite  species  of  taxa- 
tion. They  will  tax  them^elvee  for  their  own 
benefit  alone,  and  leave  the  United  States  to  em- 
ploy a  snvplus  treasttie  arising  from  a  (rniifnl 
source  of  revenue,  to  which  the  Constitution  for- 
bids them  to  resort,  to  provide  for  the  common 
defence  and  general  weifarct  It  ia  neither  just 
i^r  rea^onabliL  after  transferring  to  the  General 
Government  the  purse  as  well  as  the  sword  of 
the  nation,  to  chaige  the  respective  States  with 
the  most  expensive  part  of  the  common  oUigap 
tions  which  they  imix)se« 

But  the  want  of  aaequate  funds  is  not  the  sole, 
nor  the  chief  impediment  to  the  exercise  of  this 
power  by  the  separate  Steies.    The  concunent 


assent  of  their  respeolive  L^pajbimiiikihi 
of  Consress  to  every  work  nqoiriBt  ik»«|i 
ationoftwo  or  more  States  nwiUiliibn 
quired* 

It  would  not  be  difficoU  to  tiaK,Qiik|» 
eral  map  of  the  United  States,  miiy  mkui 
canalsL  to  provide  for  the  cest  of  vbidt  |» 
peel  of  some  remuneration  in  their  tflHiM 
be  necessary^  while  the  use^  ud  eMR|«i|, 
thepr^tof  them,  would  dcfwndoi  the  mm» 
poraneoos  executioa  of  a  similar  vaik  ^ 
the  territory  of  one  or  Boie  8niei,hi| 
scarcely  any  interest  in  the  cobms  mam 
to  say  nothing  of  those  comiaeRial  ittlis^ 
those  local  or  political  piejndiee^  wm  ohi 
obscure  and  mislead  the  jodgBuat  of  MtiM^t 
well  as  individuals,  in  relatioB  toiheokfetti 
their  mai  interest. 

What  peculiar  advantage,  let  Betik,  site 
questioning  the  wisdom  or  pablic  spirit  of  m 
Jmey,GOttld  she  propose  to  henrif  fhaii 
contemplated  canal  between  the  Rtriiuui^ 
Delaware,  which  constitutes  sa  cMestiil  liik  e 
the  connexion  of  oar  inhmd  mrigM^  ^ 
commercial  purpooes  she  coald  hire  Me,  na 
would  be  sensibly  felt  beyond  thttwmm 
the  margin  of  the  canal,  sioee  ckI  « iMe 
rivers  has  already  an  extensive  mrteiopi^ 
ite  exporu.  How  far  the  een^tin ««* 
two  great  commercial  rivals,  nev  Yon  w 
Philadelphia,  would  impede  a  eoQiaioi«i^ 
rivers  cannot  be  predicted;  for  vbp <«  ^ 
scribit  bounds  to  mercaniile  jetM,^^^ 
soaree  of  national  animosities)  IbP^!^ 
ascertained  the  difficulty  of  ceiihiuD|W«>^ 
of  the  principal  mnrkete  of  theChmpabiii 
simUar  enterprise  of  eqmil  eoM^ofK;!* 
Union  and  to  the  partienlar  Stsit  ^^l 
be  the  theatre  of' its  operations  of  uj"^''^"' 
portance-^tke  smaUest  Steteof  tkUiA*^ 
resources  wholly  iacommsasaiate  >  ^ 
ondertakingi  .  ^. 

The  Delawaw  oanai  ww  beiru  ^J^ 
ago ;  and  ite  completion  has  beea  m  M>f^ 
ed  for  want  of  fnnds,  that  the  iuwAmW 
it  exceeds  the  capital  expended*  ± 

The  commencement  of  the  oslf  p«»^^ 
of  considerable  magnitude  whisk owni"»^ 
ence  to  the  resboroes  of  the  OaieOi  v**^ 
layed  for  the  aasent  of  one  of  the  wi»f  »2 
which  it  paesea.  Locel  Jcalomiei  i^;^ 
other  obstacles  to  ite  &«1  snceeflr  vveo  . 
permanently  impaired  ite  atilitr,  tid  tft  i^ 
to  endanger  ite  preservation*  Uarp^  ^^ 
fused  to  aniiMrme  a  toU  ier  the  fFI|% 
Cumberland  road,  (which  P«af7'^^Bd? 
have  cheerfully  conceded,)  io  f^^J^  ^ 
more  may  more  advanttgeemlf  ^'^^ik 
Philadelpliia  for  the  Western  w^«  «'?j^ 
AUeghany;  and  two  little  tewesit  P«bb^ 
nia  have  had  the  pernicious  »Aattei  »  ^ 
from  ite  direct  course,  so  as  tesait  m  oj.^ 
row  interests,  this  important  ^^'"'-mSs^ 
course  between  the  Bsstem  aad  Wtf^  ij. 
How  many  intereste  must  be  ^^^^  ^ 
reel,  aectife,  and  speedy  tiani]«r<*°^ 
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nail  can  be  proTided  benreen  Washinrton  and 
<(ew  Orleans  ?  And  when  we  separately  resard 
he  ioeonsiden^le  benefit  which  the  Sutes,  whose 
erritories  lie  between  those  cities,  woald  expect 
0  derife  IVom  a  road  connecting  them,  the  mag- 
litode  of  the  som  that  it  woald  cost^  and  the 
tral  objects  which  would  contend  for  its  appli* 
ation,  IS  it  not  evident  that  this,  or  any  similar 
nterprise,  is  unattainable,  hot  by  the  resources  of 
be  Union  and  the  will  of  Congress  ?  Yet,  had 
he  erer^meniorable  eighth  of  January  prored  a 
lay  of  mourning  instead  of  rictory,  how  impor* 
sue  should  we  all  hare  deemed  any  measure 
vhich  could  bring  this  remate  but  interesting 
»int  of  defence  nearer  to  the  seat  of  our  Qor- 
tnmeat,  the  presumed  centre  of  its  operations  I 
If  there  be  a  power  peculiarly  federal  in  the 
nd  which  it  proposes  and  the  means  required  for 
ts  attainment,  I  repeat  that  it  is  the  Tcrv  power 
or  which  we  are  contending.  With  wnat  pro- 
iriety,  therefore,  do  our  adrersaries  charge  us 
fith  attempting  to  subrert  the  balance  of  the 
}oBstitutioo,  the  established  boundary  of  State 
rnd  Federal  authority? 

The  honorable  member  in  my  eye.  (Mr.  H. 
fsLsoH,) sounds  the  alarm,  and  inrites  nis friends 
0  the  last  battle  for  State  rights.  He  nroclaims 
he  soTcreignty  of  the  States  to  be  in  danger  of 
DTasion  $  nay,  more,  of  actual  subrersion. 

Mr.  Chairman,  we  hare  approached,  in  the 
ourse  of  this  debate,  an  interesting  question ; 
rhich,  if  erer  inTolved  in  the  ordinary  straggles 
f  party,  is  degraded  from  its  proper  station  in 
be  science  of  American  politics :  the  question, 
rhether,  in  the  future  progress  or  declension  of 
vr  political  institutions,  the  liberty  which  they 
rere  designed  to  perpetuate  has  more  to  dread 
torn  a  dissolution  of  the  Union  than  a  consdida- 
ion  of  the  States.  An  inquiry,  suggested  indeed 
ly  ererjr  construction  of  the  Federal  Constitu- 
ion,  which  requires  the  limits  to  be  defined  of 
federal  atid  State  authority.  And  it  may  be  fairly 
^resumed  that  the  decision  of  all  doubtful  cases 
vill  more  or  less  depend  upon  the  peculiar  bias 
hat  every  miod,  which  has  passed  through  this 
nqairy,  may  have  uacoasciensly  taken. 

For  myself,  I  candidly  acknowledge,  because  I 
tensibly  reel,  the  hifiuence  of  the  opinions,  as  well 
IS  the  arguments  of  those  renerable  safes  and  pa- 
riots  of  the  ReToIuttoB,  whose  names  f  was  early 
iught  to  revere— who  made  the  Constitution 
vhich  w«  are  abom  to  expound,  and  had  learnt 
torn  experience  the  ctiIs,  against  the  recurrence 
>f  which  it  was  intended  to  guard.  I  beg  leave  to 
)reseot  the  Committee  some  of  those  opinions ; 
md,  in  doing  so,  to  employ  the  languaj^  of  Pnb« 
ins,  than  which  no  man  has  anythmg  better, 
md  L  nothing  comparable  to  offer. 
"  We  have  seen|''  says  Mr.  Madison,  '*  in  all  the 
examples  of  ancient  and  modern  confederacies, 
the  strongest  tendency  continually  displaying 
itself,  m  the  members,  to  despoil  the  Qeneral 
Gh>Temment  of  its  authorities;  with  a  Tory 
^  ineiectnal  capacity  in  the  latter  to  defend  itself 
'against  their  encroachments."     (Mr.  MsacnB 
then  read  sererai  passages  from  the  45th  and  4tth 


numbers  of  PuUios,  and  proceeded:)  Trans- 
porting ourselves  back  over  the  last  thirty  years, 
to  the  period  when  Publius  wrote,  we  may  well 
inquire  whether  these  remarks  were  designed  to 
characterize  the  times  which  had  passed,  or  those 
which  were  to  come  7  Whether  they  are  to  be 
regarded  as  history,  or  as  prophecy  ?  Nor  ought 
we  to  wonder  that,  in  botn  respects,  their  truth  is 
iadis|iutable;  since  no  author  could  better  write 
the  history  than  one  who  was  a  spectator  of  the 
events  which  he  describes;  and  the  nearest  ap- 
proximation to  prophecy  which  uninspired  reason 
can  make  will  be  round  in  a  deduction  of  the  fu- 
ture from  the  past. 

We  realized  in  the  war  which  has  recently 
terminated,  and  which  while  it  lasted  scarcely 
penetrated  our  frontier,  a  great  part  of  the  debm- 
ty  of  the  Confederation  ;  and,  what  is  remarloi- 
ble,  from  the  same  source,  the  power  of  the  indi- 
vidual States,  and  the  defective  sanction  of  the 
laws  of  the  Union.  An  act  of  Congress  audior- 
ited  the  President  to  call  out  a  detachment  Of 
militia,  previously  oiipnized,  in  certain  events 
foreseen  by  the  Constitution ;  and,  for  that  pur- 
pose, to  issue  his  orders  to  any  officer  or  officeta 
of  the  militia  that  he  might  think  proper.  I 
quote,  I  believe,  the  very  terms  of  the  act.  He 
does  issue  his  orders ;  out  to  the  Governors  of 
the  respective  Sutes.  And  what  was  the  result  7 
That  the  Bzecutives  of  those  States,  who  had 
been  the  zealous  friehds  of  the  war,  obeyed  the 
call  of  the  President  very  promptly,  and  those 
who  had  been  decidedly  hostile  yielded  no  obe- 
dience whatever. 

It  is  not  necessary,  but  yet  not  altogether  hn- 
pertinent  to  remarx,  that  those  who  disobeyed 
remained  quiet  spectators  of  the  common  war ; 
while  (I  speak  for  one  State,  at  least,)  the  claims 
for  the  extra  expense  of  marching  the  detach- 
ments of  militia  to  the  place  of  rendezvous  made 
by  the  executive  maj^tstrate  who  had  executed 
toe  order  of  the  President,  were  rejected  by  the 
latter,  on  the  ground  that  the  States  were  bound, 
at  their  own  expense,  to  render  their  detachments 
at  the  place  of  general  rendezvous. 

Althoc^  the  defect  may  have  been  in  the  ad- 
ministration, rather  than  in  the  powers  of  the 
Gteneral  Government,  as  it  evidently  sprung  from 
extending  its  auihoriiy  to  the  States,  rather  than 
the  citizen,  to  the  chief  of  a  department  of  a  State 
^vernmeat  rather  than  to  an  officer  of  the  mili- 
tia, who  could  have  been  subjected  to  trial  and 
punished  for  disobedience,  yet  it  effectually  tests 
the  genius  of  our  political  inslitutioas,  ana  illus- 
trates the  danger  of  resting  the  successful  exer- 
tion of  a  Federal  power  on  the  cooperation  of  the 
State  authorities.  It  forewarns  us,  as  did  the 
history  of  the  Confederation,  of  the  debility 
which  threatens  a  g^overnment  over  distinct  and 
IMwerful  sovereignties.  It  furnishes  an  instruc- 
tive caution  against  the  submission  of  the  impor- 
tant power  which  we  are  about  to  exercise  to  any 
other  control  than  the  will  of  Congress,  or  to 
regard  it  in  any  other  light  than  its  true  Consti- 
tutional character— ^s  a  complete  and  sovereign 
authority.    The  spirit  of  disobedience  broke  out 
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in  the  late  war,  in  a  frontier  State,  on  the  oat- 
skirts  of  the  Union. 

Let  us  imagine  that  in  some  fature  national 
calamity,  some  foreign  or  ciril  war,  the  States 
nearest  to  the  centre  of  our  system,  New  York  or 
Virginia,  for  example«*it  is  obTioiis  that  I  mean 
no  reproach  to  any  particoiar  section  of  oar  coun- 
trv*^!  am  looking  at  human  nature,  liaUe,  erery- 
where,  to  delusion  and  error:  I  say,  suppose  a 
disaffection  to  a  war,  declared  by  ourselves  on 
our  enemy,  should  leaye  either  of  those  central 
States,  or  Pennsylvania,  as  powerful,  and  as  likely 
as  either  of  them  to  imitate  the  recent  example 
of  Massachusetts,  to  throw  every  possible,  and 
conceding  all  that  our  opponents  ask,  every  Con- 
stitutional obstruction  in  the  path  of  the  National 
Government— to  put  down  the  ferries  and  tear 
down  the  bridges  across  the  Hudson,  the  Dela- 
ware, and  the  Fotomac— to  break  up  the  roads 
which  led  over  them,  for  they  are  all  State  prop- 
erty, inaiieoable  by  State,  and  uncontrollable  by 
Federal  authority— -von  could  not  punish,  in  your 
courts,  a  citizen  of  New  York,  Pennsylvania,  or 
Virginia,  who  was  engaged  in  a  lawful  act  of 
obedience  to  the  orders  of  his  local  government. 
What  then  becomes  of  your  mail,  of  your  army, 
of  your  Union  ?  The  champions  for  State  rights, 
who  consider  every  authority  wrested  from  the 
General  Government  as  a  new  barrier  to  its  en- 
croachments, would  find  necessity,  that  ancient 
mother  of  bad,  as  well  as  good  inventions,  set  to 
work,  with  less  tranquil  and  patient  regard  for 
Constitutional  scruples  than  we  are  now  at  lib- 
erty to  indulge,  to  discover  some  sovereign  remedy 
for  sach  intolerable  evils. 

Little,  sir,  as  this  Government  is  to  be  dreaded, 
while  restrained  within  its  Constitutional  limiu, 
it  is  too  strong  to  be  provoked,  or  required  to 
traosccod  them,  without  danger  to  the  liberty 
which  it  was  intended  to  preserve.  No  track  of 
tvranny  is  more  beaten  than  that  of  power  over 
tne  bouodaries  of  a  Constitution  which  it  dare 
not  respect. 

Let  the  States  allow  to  the  Federal  Govern- 
ment every  necessary  authority.  In  the  language 
of  the  author  I  have  last  quoted,  *'  the  Federal 
'  and  State  governments  are  in  fact  but  different 
'  aijents  and  trustees  of  the  people,  or  situated 
'  with  different  powers,  and  designed  for  different 
'  parposes.  The  adversaries  of  the  Constitation," 
and  we  ma^  apply  the  following  language  to  ours, 
especially  in  answer  to  the  celebrated  argament 
of^the  same  author,  *'  have  lost  sight  of  the  people 
'  in  their  reasonings  on  this  subject ;  and  have 

*  viewed  these  dinerent  establishments,  not  only 
'  as  mutual  rivals  and  enemies,  but  as  uncon- 

*  trolled  by  any  common  superior  in  their  efforts 

*  to  usurp  the  authority  of  each  other."  ^  These 
gentlemen,"  says  Mr.  Madison,  "must  be  re- 
'  minded  of  their  error;  they  must  be  told  that 
'  the  ultimate  authority,  wherever  the  derivative 
'  may  be  found,  resides  in  the  people  alone;  and 
'  that  it  will  not  depend,  merely  on  the  compara- 
'  tive  ambition  or  address  of  the  different  Govern- 
'  ments.  whether  either,  or  which  of  them,  will 
'  be  able  to  enlarge  iu  sphere  of  jurisdiciion  at 


*  the  expense  of  the  other.    Troth,  no  leas  than 

*  decency,  requires  that  the  event,  in  erer^  ease, 

*  should  be  supposed  to  depend  on  the  sentiments 
'  and  sanction  of  their  common  conscitaencs." 

It  is  the  right,  and  moreover  the  duty  of  the 
people,  by  the  exercise  of  their  elective  mnchlae, 
to  restrict  each  government  to  iu  proper  snhcre 
of  operation ;  it  will  never  be  their  doty,  now- 
ever,  to  paralyze  the  energy  of  the  Fedcfal  Qev- 
ernment,  by  rendering  it  absolutely  dependent 
for  the  exercise  of  a  necessary  power  on  the  wit> 
dom,  moderation,  or  fidelity,  of  a  single  State, 
whose  duty  will  prompt  it  to  look  to  its  own  in- 
terest, and  whose  interest  will  sometimes  lead  it 
to  disregard  the  general  welfare.  The  people  of 
America,  contrary  to  the  predictions  of  my  col- 
league, (Mr.  H.Nbi«80M,)  Will  havethe  prudence  to 
guard  a  power  delegated  by  them,  for  their  com- 
mon safety  and  happiness,  from  being  defeated  of 
its  objects  by  an  inconsiderable  part  of  thetr  own 
number.  Sir,  in  the  recent  history  of  our  Unioa. 
one  prominent  feature  cannot  have  eaenped  ob> 
servation,  that  the  extraordinary  sopport  wUch 
the  States  sometimes  afford  to  the  Federal  Gov^ 
ernment  is  not  so  beneficial  as  the  oppodcidn 
which  they  sometimes  wage  is  pernicioasL  Were 
there  room  to  doubt  this  fact,  iu  reason  wonld  be 
found  to  establish  its  truth.  The  General  Got- 
ernment  was  made  to  subsist  by  means  ol  its 
Constitutional  authority ;  it- was  designed  to  op- 
erate not  upon  the  States,  but  on  the  people — the 
zeal  of  the  State  governments  may  ins|iire  its 
councils  with  temerity,  and  preeipitaie  them 
into  indiscreet  action.  Their  separate  advice  is 
that  of  a  monitor,  who  sees  but  a  small  part  of 
the  ground  over  which  you  are  to  travel,  and  who 
is  not  immediately  answerable  for  the  soecess  of 
your  journey;  his  zeal  is  unrestrained  by  the  wis- 
dom which  knowledge  imparts,  or  the  pmdence 
which  responsibilty  creates.  Virginia  aaooaneed, 
some  time  before  the  last  war  was  dedared,  that 
it  was  dishonorable  for  the  United  States  to  re- 
main anv  longer  at  peace;  she,  in  fact,  declared 
the  war  before  the  General  Government  deemed 
it  expedient  to  do  so.  It  was  moved,  I  reoolVeet, 
to  amend  the  declaration  by  providing  that  the 
war  should  not  be  begun  until  adequate  **  prepa- 
ration had  been  made  for  its  active,  Tigorous,  and 
efficient  prosecution."  Theamendmentwasseoiti- 
ed  out  of  the  House  of  Delegates  by  an  overwhelm- 
ing majority,  the  mover  of  it  voting  with  that 
majority  a  few  minutes  afterwards  for  Che  naked 
and  unqualified  declaration.  This  was  in  the 
depth  of  Winter.  War  was  not  proclaimed  at 
Washington  until  the  following  Summer.  Whe- 
ther sufficient  preparation  had  been  then  made  for 
its  active,  vigorous,  and  successful  proaeentioa, 
those  who  had  to  conduct  its  operation  will  best 
remember. 

We  have  seen  the  character  and  consMnenecs 
of  the  support  vielded  by  a  State  to  the  General 
Government.  My  colleague  has  already  gloried 
in  the  success  of  her  opposition  in  the  revolntioa 
which  she  effected  in  1796,  by  which  he  and  ki» 
friends  were  brought  into  power.  The  honor- 
able Speaker  gare  to  as  the  same  histpneal  ftcf, 
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cept  that  he  admitted  the  State  whieli  he  rep- 
scDts  to  a  part  of  the  glory  of  prodacio£[  it.  Let 
be  coDoeded,  if  other  geatlemen  are  willing,  to 
re  been  the  aet  of  one  or  of  both  those  States, 
was  effected  by  resolutions  and  argaments. 
hat  dissolved  the  embargo  1  Neither  resola- 
as aor arguments.  State  righu;  State  laws;  re- 
tance.  What  paralyzed  the  efforts  of  the  Na- 
nal  GoTernment  during  the  late  warl  The 
Qsal  of  obedience ;  resistance;  State  rights  again. 
» coerce  a  refractoij  State  is  an  vnTawfoT  ez- 
riment.  It  is  untried,  and  full  of  danger.  It 
horrible!  the  great  barons  of  the  old  feudal 
inarchies,  while  backed  by  their  retainers,  they 
irded  majesty  in  despite  of  the  crown  and 
tptre,  furnished  no  scene  like  a  war  of  this 
ion  agaiost  its  members.  Rebellion,  where 
one  uorernment  exists,  is  without  a  system. 
begins  its  march  in  darkness,  with  unceruin 
1  hesitating  footsteps.  But,  when  a  State  re- 
s  the  Constitutional  authority  of  the  Union, 
ison  assumes  at  once  the  port  of  majesty ;  a 
r,  an  hour,  a  minute  matures  its  plans,  and  it 
prepared  for  action.  All  at  home  remaina  as 
et  as  before.  The  people  scarcely  know  that 
»i8t8.  It  wears  the  imposing  garb  of  State 
Its ;  and  who  has  the  strengtn  to  uamask  its 
»rmity  1 

have  not  uttered  these  remarks,  Mr.  Chair- 
in,  in  imitation  of  the  avowed  purpose  of  my 
league,  (Mr.  H.  Nilsoii.)  I  have  no  motive 
t rouse  the  dormant  feeling  of  party.  My  doc- 
e  had  once  a  party  to  sustain  it,  but  that  day 
passed  away. 

I'he  example  of  Virginia  has,  indeed,  effected 
reat  revolution.  I  do  not  know  but  that  I 
id  alone  in  this  House,  when  I  deny  the  right 
ny  State  government  whatever  to  accelerate 
iirect  by  its  eulogies  or  its  instructions,  to  re- 
l  or  defeat  by  its  denunciations  or  its  resist- 
e,  tiie  regular  operations  of  the  National  Qov- 
tnent.  There  remains  not  now,  however,  a 
lary  State  which  has  not,  in  some  form  or 
sr,  exercised  this  power,  nor  one,  I  might  add, 
ch  has  not  had  cause  to  reoent  it.  The  prae- 
may  be  traced  to  that  celebrated  argument 
rhich  we  have  been  so  often  referred  for  au- 
ity  in  this  debate;  which,  in  its  outset,  rests 
sanction  of  the  Constitution  on  the  assent  of 
States,  rather  than  that  of  the  people,  and,  in 
owinff  the  foundation  of  the  National  Gtov- 
nentj  lias  endangered  iu  stability.  To  the 
e  spirit  which  expounded  the  Constitution,  as 
impact  among  the  States,  and  asserted,  for 
r  ordinary  Legislatures,  the  right  to  settle  its 
import,  may  be  distinctly  traced  the  present 
dsition  to  the  exercise  of  that  Federal  power 
ch  constitutes  the  subject  of  our  present  de- 
ration* 

at  my  eoUewue,  who  has  so  ardentl^r  appealed 
lis  ancient  feeling  as  a  test  of  political  truth, 
overrated  the  magnitude  of  the  question  to 
eh  he  invites  its  application. 
Je  mean  not  to  prostrate  the  jurisdiction  of 
States  over  their  own  soil.  We  only  deny 
it  ia   exclusive.    Bach  Slate  goveromeat 


will  retain  a  concurrent  jurisdiction  with  the 
United  States,  pver  the  surface  of  every  national 
road  or  canal  within  its  territory ;  and  will  ex- 
ercise sovereignty  to  the  same  extent  as  the  lat- 
ter, or  to  the  full  extent  of  iu  Constitutional 
authority.  Even  soil  may  not  be  permanently 
alienated  from  its  former  proprietor  by  its  con- 
demnation or  purchase  for  public  use.  I  need 
not  inform  my  colleague,  (Mr.  H.  Nclbor,)  who 
once  adorned  the  bench  of  justice  over  which  he 
presided*,  that  Che  right  of  soil  as  well  as  juris- 
diction, the  title  of  the  citizen  as  well  as  the  sov- 
ereignty of  the  State,  may  be  divided;  the  for- 
mer between  an  incorporated  company,  for  exam- 
ple, who  acquire  the  conditional  possessioa.  for  a 
special  purpose,  and  the  prior  occupant  wno  re- 
tains the  reversion,  and  whenever  that  purpose 
fails,  or  the  corporation  is  dissolved,  may  re-enter 
upon  his  soil ;  the  jurisdiction  between  the  Gen- 
eml  Government,  who  has  constructed  the  road 
or  panel  for  ceruin  uses,  and  the  States  who, 
for  every  other  political  purpose,  retain  their  ju- 
risdiction unimpaired. 

Nor  let  it  be  supposed,  as  another  of  my  col^ 
leaffues  (Mr.  Smtth)  has  intimated,  that  anv 
collision  can  hence  arise,  which  might  not  result 
in  a  much  more  alarming  degree,  from  the  con* 
current  exercise,  by  the  Federal  and  State  gov- 
ernments, of  many  other  Constitutional  powers, 
universally  admitted  to  belong  to  both,  and  ex- 
tending over  the  same  property  and  persons. 

I  have  sought,  Mr.  Chairman,  to  sustain  the 
authority  of  the  Gleneral  Government  to  con- 
struct roads  and  canals,  foi  such  purposes  as  seem 
to  me  to  be  expressly  sanctioned  by  the  Consti- 
tution. Should  a  majority  of  the  Committee, 
however,  deny  this  power,  a  part  of  the  public 
benefit  which  would  accrue  from  its  exercise 
mav  yet  be  attained  by  the  exertion  of  another 
autkoritv,  conceraiuf;  the  legitimacy  of  which 
less  doubt  may  possibly  exist ;  the  authority  of 
appropriating  the  public  revenue,  so  as  to  pro- 
viae  for  the  common  defence  and  general  wel- 
fare of  the  United  States.  For  ^itiy  road  or 
canaL  which  the  public  interest  would  prompt 
the  National  Legislature  to  provide  for,  may  be 
comprehended  within  the  general  description 
furnished  by  the  Constitution  of  the  objects  to 
which  the  revenue  of  the  United  States  may  be 
applied. 

This  authority  would  not  embrace  the  power 
of  condemning  the  soil  of  a  citizen  for  public 
use,  nor  confer  any  jurisdiction  over  it  when 
purehased,  with  his  voluntary  consent,  which 
the  Federal  Government  did  not  before  possess. 
It  must  be  exercised  for  the  purpose  which  is 
now  proposedi  either  in  dependence  upon  the 
will  of  the  proprietor  of  the  soil  or  of  the  State 
in  which  it  lies. 

Yet,  as  some  objects  of  great  national  impor- 
tance have  been,  and  many  more  might  be  ac- 
complished, even  by  this  subordinate  power, 
allow  me  to  endeavor  to  corroborate  the  argu- 
ments by  which  it  has  been  sustained,  and  to 
notice  some  of  the  objections  which  have  been 
Urged  to  disprove  its  existence. 
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The  8th  of  the  Arttetee  of  Confederation  pro- 
tided  ''all  chargee  of  war.  and  ail  other  expenses 
ineo'rred  for  common  defence  and  general  wel- 
fare, and  allowed  by  Congress,  should  be  de- 
frayed oat  of  a  common  treasury."  The  resi- 
due of  the  article  describes  bow  that  treasury 
should  be  filled. 

An  enumeration  of  the  powers  of  Congress 
next  succeeds,  in  which  they  are  authorized  to 
ascertain  the  sums  of  money  necessary  to  be 
raised,  for  the  serriee  of  the  United  States,  and 
to  appfopriate  and  supply  them  for  defraying  the 
public  expenses.  The  last  clause  is  immediately 
followed  by  one  which  granu  the  *' authority  to 
borrow  money." 

Here  is  no  limitation  whatever  of  the  objects 
of  general  exfienditore,  and,  accordinjply,  under 
the  Confederation  none  was  erer  imagmed  toex- 
ict.  In  a  report  of  the  committee  of  Congrass 
in  1788,  consisting  of  Mr.  Hamilton,  Mr.  Madi- 
son, aad  Mr.  Fitssimmoos,  all  of  whom  were 
members  of  the  conTantfon  which  subsequently 
framed  the  Federal  Constitution,  and  the  fint 
%wo  authon  of  the  best  exposition  of  that  Con- 
stitution now  extant,  it  is  declared  that,  ^  this 
^  proTlsion  of  the  Confederation  eomprehaids  an 
'  wdeflaile  power  of  preseribinff  the  quantity  of 
<  money  to  be  raised,  and  of  appropriating  it 
'  when  raised." 

The  firat  clause  of  the  section  of  the  Consti- 
tution which  enumerates  the  general  powers  of 
Congress,  and  confers,  as  I  contend,  that  which 
I  am  about  to  maintaia,  is  as  closely  copied  from 
the  Articles  of  Confederation  as  the  different  rer- 
enue  systems  of  the  goTernments  would  admit. 
It  provides  that  Congress  shall  have  power  **  to 
*  lay  and  collect  taxes,  duties,  imposts,  and  ex- 


'eises;  to  par  the  debts  and  provide  for  the 
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common  detenee  and  general  wel£ire  of  the 

*  United  States ;  but  all  duties,  imposts,  and  ex- 
'  cisea  shall  be  uniform  throtighout  the  United 

*  States."    To  this,  also,  directly  succeeds  the 
authority  to  borrow  money. 

The  sole  purpose  of  this  clause,  like  that  of 
the  8th  article  of  the  Confederation,  and  of  the 
part  of  the  9th,  which  I  -have  quoted,  is  to  pro- 
vide for  the  creation  and  disbursement  of  rave- 
Bue.  The  power  to  appropriate  the  public  mo- 
ney is  nowhere  else  given ;  and  is  here  as  indefl- 
nite  as  it  was  under  the  Articles  of  Confederation, 
from  which  this  clause  was  obviously  derived. 
For  what  object  was  the  language  of  the  Arttclea 
of  Confederation  borrowed  by  the  authors  of  the 
Federal  Constitution,  if  not  to  confer  an  eqiul 
authority  over  the  public  purse  9  It  was  suraly 
not  designed  to  restrain  the  new  Qoverament,  in 
relation  to  a  power,  which,  however  indefinite  in 
theory,  under  the  old,  had  been  found  very  lim- 
ited and  defective  in  practice. 

If  this  clause  has  ever  been  so  construed,  as  to 
extend  the  powen  of  the  Qeneral  Ckivernment 
to  other  objects  than  the  collection  and  appro* 
priation  of  the  public  revenue,  those  who  have 
resisted  that  construction  have  as  obviously  run 
into  the  opposite  extreme,  and  narrowed  its  just 
import. 


It  has  beta  asserted  by  one  of  my  colleagues, 
(Mr.  SMrru,)  '*  that  this  clause  confers  no  addi- 
tional powera  to  those  contained  in  the  subse- 
quent clauses  of  the  same  section."  Another, 
(Mr.  Baxboub,)  has  inferred  *  that  the  Commit- 

*  tee  of  Roads  and  Internal    Navigation  hare 
'  yielded  the  point,  that  this  clause  does  not  en- 

*  large  the  objects  to  which  the  public  money 
'  may  be  appropriated." 

The  Constitution,  Mr.  Chairman,  cannot  be 
shorn  of  its  rightful  authority,  by  the  eonces- 
aiont  of  our  friends,  any  more  than  by  the  asser- 
tions of  our  opponents;  and,  in  suataining  the 
practical  construction  of  this  power  of  the  Fed- 
eral Qovernment  from  the  dawn  of  American 
Independence  to  the  present  day,  I  shall  fearless- 
ly encounter  every  authoritr. 

Were  the  coastruction,  howerer,  whieh  oar 
opponents  hare  put  on  ttiis  ckuse,  correct,  it 
would  leare  yet  unimpaired  the  power  of  appro- 
priating the  diridends  of  the  stock  held  by  the 
Qorernment  in  the  Bank  of  the  Uaited  States 
and  the  proceeds  of  the  sales  of  the  pnblie  loads, 
neither  of  which  fall  within  the  deaeription  sf 
those  sources  of  rarenue  which  are  embraced  by 
this  section;  and  both  of  which  would  conse> 
qaentlr  remain  subject  to  the  prorimm  of  auo- 
ther  clause  of  the  Constitution  which  I  shall 
presently  hare  occasion  to  notice. 

But  whence,  let  me  ask,  do  our  omoBeots  dc^ 

if  Coj 


rive  their  limitation  of  the  power  of  Congress  to 
appropriate  the  public  rerenue?  Congress  hare 
power,  we  have  seen,  *'  to  lav  mud  colieet  taxes ; 
to  pay  the  debts,  and  provide  for  the  common 
defence  and  general  welfiire ;"  under  no  other 
restrictions  except "  that  all  dutiesi,  excises,  and 
cttstoma  shall  be  uniform ;"  **  tluit  no  duty  shall 
be  laid  on  articles-exported  from  any  State,"  nor 
any  *'  direct  tax  imposed,  but  aecorduig  to  a  pre- 
scribed ratio  amottff  the  several  Stato? 

Why  does  this  language  extend  beyond  the 
authority  of  laying  and  collecting  taxes  1  Not 
to  provide  for  the  payment  of  the  debts  of  the 
nation.  For  that  obligation  of  good  faidi,  so  far 
as  respected. existing  debts,  iheCk^DBtitotion,  else- 
where, expressly  provided ;  and  from  the  aubse- 
quent  power  to  borrow  money,  that  of  reiumiag 
it,  when  doe,  would  have  been  necesaarily  in- 
ferred. 

Why  describe  the  objects  so  which  the  reve- 
nue may  be  epplied,  and  impose  an  obligation  to 
pf eride  for  tbemi  unless  the  power  of  apprtvpria* 
tin|[  the  public  moner  to  those  ohjaeu  was  also 
designed  to  be  granted  1  Shall  w«  render  nan- 
tory  a  clause  of  the  Constitution,  from  a  &r 
construction  of  which  it  is  conceoed,  by  almost 
all  our  adrersartes,  that  much  public  boiiefit  may 
be  derired? 

They  are  prepared,  however,  to  meet  this  in- 
terrogatory with  anotner.  It  is  confidently  asked. 
^  why  should  a  specific  enumeration  of  may  other 
'  powers  of  Congress  immediately  follow  shii 
<  clause,  when  every  poarer  would  be  ambneed 
'  by  an  authority  to. provide  for  the  coaaanoa  da- 
*  fence  and  general  welfiirel"  Mr  conatructioa 
of  the  clause  affords  an  easy  sdaticm  of  thia  ia^ 
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respecting  the  organiiation  of  the,  road 
twice,  and  referred         ....    345 
reported  with  amendments        ...    364 
ordered  to  a  third  reading,  as  amended      -    380 
read  a  third  time,  and  passed     ...    687 
Army  'Register,   the   Secretary  of  War    aent 

oopiee  of  the,  for  the  Senate  •        -        -      78 
Arrearages,  a  bill  from  the  House  of  Representa- 
tives making  appropriation  for  the  pay- 
ment of,  read         .....     ISO 
read  a  second  time,  and  referred        -        •ISO 
reported  with  amendments,  and  ordered  to 

a  third  reading      -        •        -        .        -    137 
read  a  third  time,  and  passed  aa  amended  -     160 
Arrival  of  Mails,  Mr.  Storer  submitted  a  resolu- 
tion of  inquiry  as  to  the  causes  that  pre- 
vent the  doe 266 

agreed  to,  and  referred  accordingly    -        -    868 

Arsenal  Ports,  Mr.  King  submitted  a  reeolution 

requesting  the  President  to  cause  to  be 

made  surveys  of  certain  harbora,  for  the 

purpose  of  filing  on  two  or  more  suitable 

stations  for 268 

amended,  and  agreed  to     •        -        •        -    270 
Ashffiun,  Eli,  of  Massachusetts,  took  his  seat    -      24 
Austin,  Major  Loring,  and  George  R.  Wells,  a 
bill  from  the  House  of  Representatives  for 
relief  o^  read  a  first  and  second  time,  and 

referred 343 

rsported  without  amendment     ...    360 
ordered  to  a  third  reading  ...    377 

read  a  third  time,  and  passed     ...    379 
Autbeatication  of  acts,  records,  dtc.,  of  the  re- 
spective States,  Mr.  Campbell  submitted 
a  resolution  respecting  the     -        -        -    228 
agreed  to,  and  referred  to  the  Judiciary 
Committee    ......    231 

a  report  of  inexpediency    -        .        .        .    377 
considered  and  concurred  in      -        -        -    286 

B. 

Bailey,  Dsvid,  Mr.  Smith  presented  the  memo- 
rial of,  referred 212 

adverse  report  thereon       ....  334 

considered  and  concuiied  in       .        .        •  226 
Baker,  Stephen — (See  Mikr,  TAomas.) 
Bank  of  the  United  States,  a  memorial  of  the 

President,  dec,  of  the,  read,  and  referred  147 

report  thereon  read,  and  recommitted         -  347 
a  bill  supplemental  to  the  act  to  incorporate 

the,  twice  read       .....  362 

ordered  to  a  third  reading  ....  362 

read  a  third  time,  and  passed     ...  366 
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Bankruptcies,  Mr.  Daggett  submitted  a  reso]e> 

tion  on  the  subject  of     -         -        •      •    r 
amended,  agreed  to,  and  referred  .    | 

Mr.  D.  also  presented  the  memorial  of  tbr 
Phfladelphia  Chamber  of  OmuDerccoaa- 
eeming         -        •        -         .       .      .  (^ 
a  bill  from  the  House  of  Repteaentitiia 
making  provision  for  sappljiog  vacaadn 
in  the  commissions  of,  read    - 
read  a  second  time,  and  referred 
the  committee  discharged  .... 
Barbour,  Mr.,,8peech  oC  on  bis  reeoliition  tool- 
ing internal  improvement 
on  his  resolution  to  present  a  awoid  to  (Li- 
onel R.  M.  Johnson        .... 
on  the  Navigation  bill        -        ... 
Bate,  John,  a  bill  from  the  Hooee  of  Hepresnls- 
tives  for  relief  of;  read    -         •        .      . 
read  a  second  time,  and  referred 
reportid  without  amendment     - 
read  a  third  time,  and  passed 
Bath,  a  bill  from  the  Hooee  of  Reprfwilaljie 
establishing  a  port  of  astvy  at,  read  teice, 
and  referred  .... 
reported  without  amewlaeiit     - 
ordered  to  a  third  readiikg  - 

read  a  third  time,  by  oopaeatv  and  ^ 

Bayly,  Monntjoy,  on  motfon  of  Mr.  Tkhmm, 
authorbed  to  employ  an  **Httant,  Ac  • 
BeaumarchaiSf  a  Measage  from  tke  Fttmk^ 
with  sundry  papers,  calUag  tlie  attealaa 
of  the  Senate,  &Cn  to  the  daiat  of  At 
heirs  of         ...         ... 

refi^rred  to  the  Committee  00  Fiasaei 
said  committee  discharged 
papers  referred  to  a  select  coauntOee 
the  same  discharged  -         ... 

Beck,  Paul,  and  Thomas  Sparks,  Mr.  Rsbcni|n> 
sented  the  memorial  of,  referred    • 
the  committee  discharged  -        ... 
Belding,  Godfrey  H.,  Mr.  Taylor  preaeaicd  ibr 
petition  of,  referred        .        ... 

adverse  report  thereon       -        ... 

considered,  and  concurred  in     -       •     • 

Belfast.    (See  Bath,  in  the  biU  for  wbsek  a  is 

included.) 
Bell,  George,  on  motion  of  Mr.  Sanfoid,  tbeCm- 
mittee  on  Pensions  were  inatiadsd  tt 
inquire  into  the  expediency  of  pladB|,aB 
the  list  of  pensions         .... 

the  committee  discharged  .        .       .      • 
Bennett,   M'eaver,   Mr.   Burrill  prcsentsd  tbe 

petition  of,  referred         •        .       .      -    S 
adverse  report  thereon       •        .       .      .    t: 
considered,  and  concurred  in      -       .      .  9i9 
Berry,  Benjamin,  a  bill  from  the  House  of  £i^ 
resenutives  for  the  relief  o£,  read  tvis^ 
and  referred  -        -        .        •       .      -  33( 
reported  without  amendment    -       •      -  M 
ordered  to  a  third  reading  -        -       .       .  Sit 
read  a  third  time,  and  passed     •  >  ^ 

Bevan,  Joseph,  Mr.  Troup  preeenled  the  petitiaa 

of,  referred    -        .....  .^ 

adverse  report  thereon  -       -  -* 

considered,  and  concurred  in     -  -  ^^ 

Biddle,  Charles,  Mr,  Lacock  pressnted  the  pen- 

tion  of,  referred      -        -        •       •       -  ^ 
committee  discharged,  and  petition  referred 
to  the  Committee  of  Claims    -  *  ^ 
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349 
360 
383 
391 


373 
378 
393 
395 


irdMll,  Bemuuii,  and  WtUUm  8.  Foster,  a  bill 
from  the  Boom  of  KeprewntatiTM  for  the 
relief  of,  read  ... 

read  a  second  time,  and  referred 
reported  without  amendment     • 
read  a  third  time,  and  passed    - 
ogert,  John  G..  Mr.  King  presented  the  peta 
tion  of,  reforred      ... 
a  biJl  for  the  relief  d,  read 
reed  a  second  time    ... 
ordered  to  a  third  reading  • 
read  a  third  time,  and  passed     - 
oundary  Lino,  a  biU  to  eetabiish  the,  between 
the  State  of  Mississippi  and  Territory  of 
Alabama,  read       .....    906 
read  a  second  time    .....    809 
ranty  to  Fishing  Vessels,  a  bill  concerning  the, 

road 367 

read  a  seeon«d  time    •        .        .        .        •    360 
ordered  to  a  thiid  reading  ....    379 
read  a  third  time,  and  passed     ...    3S7 
mie,  Belinda,  If  r.  Sanford  presented  the  peti- 
tion of,  referred      .....    960 
adverse  report  thereon       ....    364 
considered,  and  concarred  in     >        -        -    366 
eady,  James,  Mr.  I^acock  presented  the  peti- 

tion  of,  referred      .....    278 
committee  discharged        ....    390 
renty  Daniel,  and  others,  (clerks,)  Mr.  Bppes 
presented  the  petition  of,  read 
(See  Cieriu.) 
pevet  Officers,  a  bill  to  regulate  the  pay  and 
emoluments  of,  read 
read  a  eecond  time    ... 
ordered  to  a  third  reading  > 
reported  without  amendment     - 
ordered  to  a  third  reading  ... 
read  a  tiiird  time,  and  passed    - 

•eTet  Rank,  Mr.  Daggett  submitted  a  resolu 

tion  to  abolish        ... 
amended,  and  referred  to  the  Military  Com 

mittee  to  inquire  into  the  expediency  of 

abolishing     -        -        - 
igge,  Isaac,  Mr.  Dickerson  presented  the  me 

morial  of,  referred  ... 
a  bill  for  the  relief  of,  read 
read  a  second  time    ... 
ordered  to  a  third  reading  > 
read  a  third  time,  and  passed     > 
returned  from  the  House  of  Representatives 

with  an  amendment,  non-concurred  in 
obson,  James,  Mr.  Van  Dyke,  presented  the 

memorial  o(  referred 
adverse  report  thereon 
considered,  and  concurred  in 
ooks,  John,  Mr.  Ruggles  presented  the  peti 

tion  of,  referred      .... 
adverse  report  thereon  concurred  in  - 
oatin.  Narcissus,  and  others,  a  bill  from  the 

House  of  Representatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  with  amendments        .        <        . 
ordered  to  a  third  reading  -        -      .  > 
read  a  third  time,  and  passed  as  amended  - 
own,  Samuel,  Mr.  Rugglcs  presented  the  peti- 
tion of,  referred      -        -        -        -        *      63 
an  adverse  report  thereon  ...    876 

considered  and  concurred  in      -        -        >    379 
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Brown,  John,  8r.,  Mr.  Ruggles  presented  peti- 
tion of,  referred     ..... 

adverse  report  thereon       .... 

considered  and  coneurred  in      ... 
Brown,  Major  General  Jacob)  a  bill  from  the 
House  of  Representatives  for  relief  of, 
read  twice,  and  referred 

reported  with  amendmenta 

read  a  third  time,  and  passed  as  amended 
Brown,  Frederick,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read  - 

read  a  second  time    .... 

amended,  and  ordered  to  a  third  reading 

iodeflnitaly  poetponed       ... 
Brunswick,  Georgia,  a  bill  oooeeming  the  district 
of,  read  ... 

read  a  second  time    - 

ordered  to  a  third  reading 

read  a  third  time,  and  passed 
Ballen,  Joseph,  Mr.  Williams,  of 

presented  the  petition  of,  referred  . 

the  committee  dieehafged 
Bunnell,  Cata,  Mr.  Robert^  prsaented  the  peti 
tion  of,  referred     • 

a  bill  for  relief  of,  read 

read  a  second  time    . 

ordered  to  a  third  re 

read  a  third  time,  and  passed    • 

Burnett,  Daniel,  Gibson  Clark,  and  the  legal 

representativee  of  Hubert  Rowell— -a  bill 

from  the  House  of  ReprsaentativeB  for  the 

relief  of,  read         ..... 

read  a  second  time,  and  referred 

reported  with  an  amendment    ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed  as  amended  • 
Burrill,  Mr.,  remarks  of,  on  his  rssolutioa  oonp 

cerning  the  African  slave  trade       •         74, 76 

speech  of,  in  support  of  the  same      -        •      96 
Business,  oommittses  appointed  under  the  38d 

and  43d  rules  for  conducting  •        >      11 

a  resolution  from  the  House  of  Representa- 
tivea  for  a  joint  committoe  to  consider  and 
report  what,  ought  to  be  attended  to  before 
adjournment,  agreed  to  ... 

report  of  said  committee 
Byington,  Abraham,  a  bill  from  the  House  of 
Representatives  for  relief  o£,  read    - 

read  a  second  time^  and  referred 

reported  without  amendment     .        •        • 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed    ... 

C. 

Campbell,  George  W.,  of  Tennessee,  took  his 

seat       .--.--.. 

remarks  of,  on  the  resolution  respecting  the 

African  slave  trade         <-        -        *        -76 
a  letter  from,  stating  that  he  had  resigned 
his  seat  in  the  Senate    -        .    •   •        .    886 
Campbell^  Samuel,  and  others,  Mr.  Sanford  pre- 
sented the  petition  o(  referred        -        -      93 
the  committee  discharged  .        -        .        -     161 
Canaas,  Shubal,  Mr.  Ruggles  presented  the  me* 

mortal  of,  refernd  -        .        *        .        .    369 
(See  Dequinduef  Louii  and  iinlome.) 
Cape  Vincent,  a  bill  from  the  House  of  Repre- 
sentatives to  estiUish  a  port  of  entry  at» 
read  twice  aad  leforred  ....    343 
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reported  wkheat  amendment     ...    856 

ordered  to  a  third  reading  .        •        .        -    366 

read  a  third  time,  and  paeaed      ...    369 

Carter,  Landon,  Mr*  WilUama,  of  Tenneaaee, 

presented  the  petition  of  the  heirs  of,  re*^ 

ferred 33 

a  bill  for  the  relief  of  the  heira  of,  read      -      60 
read  a  second  time,  and  ordered  to  a  third 

reading  •  -  -  .  -  -  •61 
read  a  third  time,  and  passed  •  •  -  63 
leave  granted  to  withdraw  the  papers  in  the 

case '-'  386 

Gttvaliery  Anthonj,  and  Peter  Petit»  the  petition 
of,  presented  at  the  last  session,  was  reler- 
led  to  the  Committee  on  Public  Lands    •    2A6 
a  bill  confirming  the  claims  of,  to  a  tract  of 

land,  read 311 

read  a  second  time,  and  ordered  to  a  thurd 

reading •    346 

read  a  third  time,  and  passed     ...    347 
Certain  crimes  sgainst  the  United  States,  a  bill 
from  the  House  of  Repreeentatiirea  in  ad- 
dition to  the  act  to  punish,  read      •        -    391 
read  a  second  time,  and  referred  -    394 

reported  with  amendments         ...    307 
ordered  to  a  third  reading  ...    360 

read  a  third  time,  and  passed  as  aoMnded  -    361 
the  House  of  Representatives  disagreed  to 
one  amendment     .....    384 

the  Senate  receded  from  the  same  -    386 

Certain  Laws,  a  resolution   fir  the  procurement 

o^  read  twice        .....       90 

Certificates,  a  bill  from  the  House  of  Represent* 
stives  to  authorise  the  payment  of  cer- 
tain, read      .......    371 

read  a  second  time,  and  referred  *    373 

reported  without  amendment    -        •        •811 
ordered  to  a  third  reading  ...     347 

read  a  third  time,  and  passed     ...    349 
Chaplains,  on  motion  of  Mr.  Tichenora  resolu- 
tion for  the  appointment  of  two,  of  differ- 
ent denominations,  was  agreed  to  -        >       II 
a  messsge  from  the  House  of  Representa- 
tivea  Uiat  they  concur  in  the  same  •        -      31 
Cliaidon,  Anthony,  Mr.  Roberts  presented  the 

petition  of,  referred        -    '     -        •        •    330 
ChesafNeake  Bay,  a  resolution  from  the  House 
of  Representatives  for  completing   the 
survey  of  the,  twice  road,  and  referred  -    351 
reported  without  amendment    ...    357 
ordered  to  a  third  reading         ...    377 
read  a  third  time,  and  passed    ...    380 
Claims,  sppoiotment  of  the  standing  commit- 
tee of   36 

daik,  Asael,  the  petition  of,  referred        -        -    340 
a  bill  for  the  relief  ol^  read        ...    360 
read  a  second  time    .        «        .        .        .    363 
oidered  to  a  third  readioif  -        -        -        -    368 
OInrh,  Gibson.    (See  Btiraef/,  DanUi,  Arc*) 
Claj,  Henry,  a  message  from  the  House  of 
Representatives  that  thej  have  elected, 

Speaker 11 

Clerk%  report  from  the  Secretary  of  War,  of 

the,  employed  in  his  Depsrtment  -  -  139 
Mport  from  the  Secretary  of  the  Treasury, 

of  the,  employed  in  his  Depsrtment  -  161 
•  bill  from  the  House  of  Representatives  to 

regulate  and  Ax  eompenaation  o4  r«ad  -  384 
luad  a  third  time,  and  passed     ...    890 


Clifibrd,  Thomas  and  John,  nad  othen^aki 
from  the  House  of  HeptuscatativeB  far 
relief  of^  read        -        -         -        -      •  3i: 
read  a  second  time,  and  referred  •  SCJ 

reported  without  amendment     -        -      •  91 
ordered  to  a  third  readioy  -        -      •  9 

read  a  third  time,  and  passed     -        .      .  jn 
CoasU  of  the  United  Statea,  Mr.  8toi«r  sobnt- 
ted  a  resolution  of  in^iry  coocemingik 
progress  made  in  the  sorvej  of  the      -16 
amended,  and  agreed  ta    -         •        .      .  {g 
a  meassge  containing  reports  in  reply       -  19 
another  messsge  on  the  same  snfaiect       -  SS 
a  bill  to  repeal  part  of  the  act  for  snrtcyii; 

the,  read        -        -        -         .        •       •  SU 
read  a  second  time   -        •         •        •      -  % 
ordered  to  a  third  reading*         -        -      •  96 
read  a  third  time,  and  passed     -        .      .  30 
Collection  of  Customs,  a  letter  from  the  Seen^ 
tary  of  the  Treasary,  with  a 
of  the  pay  and  emolnmeDts  of 
ampl<^ed  in  the    -        -        *        -      .  £ 
Columbian  Institute,  a  bill  from  the  Houss«f 
Representativee  to  ineorporate  tfae,iMd 
twice,  and  referred         -         .        .      .  31 
reported  without  amendment     -        .      .  n 
amended,  and  read  a  third  time  -  S 

Colombian  Insurance  Company,  a  bill  froai  tks 
House  of  Representatives  to  tnoorpsiale 
thc,read        -        -        -        .       .      .    H 
read  a  aecond  time,  and  referred       .      .    fl 
reported  with  amendments        .      .      -    Ifl 
ordered  to  a  third  reading  -         •      •      -    IM 
read  a  third  time,  and  pused  as  ssieiid      157 
Colvin,  John  B.,  Mr.  Morrow  presented  tbsp- 

tition  of,  referred   -        >        ...    171 
committee  dischsrged        .         ...  311 
Commerce   and   Manufactures,  appointawnt  irf 

the  standing  committee  on     -       .      *     SI 
Compensation,  a  bill  from  the  House  of  Repre- 
sentatives concerning,  to  members,  jud       0 
read  a  second  time    -        -        ...     93 
amended,  and  ordered  to  a  third  reafiaf  -     M 
read  a  third  time,  and  passed  as  amea^  -    1^ 
Mr.  Campbell  presented  the  instroctiiiBi  of 
the  Legislature  of  Tennessee,  coocenuBg  tO 
Congress,  a  resolution  from  the  House  of  Rep- 
resentatives for  the  temporary  aJjoiua- 
mcnt  of,  read  three  times,  by  oonssot, 
and  passed    *        -        .        ...     0 
another  resolution  from  the  House  of  Rep- 
resentatives for  adjournment  of  the  1st 
session  of  the  1 5th  Congress,  (appoints 
ing  a  joint  committee)   -        ...  89 
read  three  times,  concurred  in,  and  a  joint 

committee  appointed      -        .       .       .  S9 
the  committee  report  a  resolution  fixing  • 

day  for  adjournment  of,  read  •       •       -  ^ 
read  a  second  lime    .        .        ...   1^ 
indefinitely  postponed        -        .       -       '   ^ 
a  resolution  from  the  House  of  Representa- 
tives of  the  same  tenor,  read  -        *       -   ^ 
read  a  second  time    -        .        .        .       •   2Si 
amended,  read  a  third  time,  and  passed      -   ^ 
a  bill  from  the  House  of  Representatives  fix-       ! 
ing  the  time  for  the  next  meeting  oi^  resd  ^ 
read  a  second  time    -  .       .       .  4S 

ordered  to  a  third  reading  •       .       .  Jd 

amended,  read  a  third  time,  and  passed   -  ^  1 
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tnstitutioDt  Mr.  Dickenon  prewntod  a  imdIo- 
lion  and  ioatractions  from  the  Legislature 
of  New  Jeraejr  relative  to  an  amendment 
of  the»  read    .......      66 

read  a  second  time,  and  referred        -        -      67 
ordered  to  a  third  reading  ...    229 

negatived -    242 

Mr.  Macon  presented  a  similar  resolation, 

&,c.,  from  North  Carolina,  referred         •     1 14 
reported  with  amendments        ...     136 
resokitions  and  instructions  from  the  Legis- 
lature of  Tennessee,  received  and  entered     170 
»ntracts»  report  of,  made  by  the  Navy  Depart* 

ment     -        -..--.82 
ditto  from  the  War  Department  •        -     131 

ditto  from  the  Postmaster  General     -        -     167 
mtroversiesy  between  two  or  more  States,  a  bill 

concerning,  read    .        -        .        .        .    252 
read  a  secon  d  time    .        •        •        .        •    278 
indefinitely  postponed        ....    307 
turthoose,  jail,  dice.,  in  Alexandria,  a  bill  from 
the  House  of  Representatives  to  provide 
for  the  erection  of  a,  read       -        •        -    271 
read  a  second  time,  and  referred      -        -    272 
reported  without  amendments    ...    296 
ordered  to  a  third  reading         ...    299 
reek  Indians,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of  certain  friendly, 

read 811 

read  a  second  time,  and  referred  -  342 

reported  with  amendments        ...    368 
ordered  to  a  third  reading         -        -        -    881 
read  a  third  time,  and  passed    ...    387 
reen,  Adam,  the  Committee  of  Pensiena  were 
instracted  to  inquire  into  the  expediency 
of  placing,  on  the  list  of  pensioners        -    296 
rittenden,  John  J.,  appointed  a  Senator  by  the 
Legislature  of  Kentucky,  was  qualified, 
and  took  liis  seat  ....        9 

lunberland  Road,  a  bill  firom  tha  House  of  Rep* 
resentatives    making  further  appropria- 
tions for  the  construction  of  the,  reaa     •    308 
read  a  second  time,  and  refened        -        -    309 
reported  without  amendment     ...    340 
ordered  to  a  third  reading  ...    348 

read  a  third  time,  and  passed  .        -        •    849 
umming,  Joseph,  administrator,  Mr.  Troup  pre- 
sented the  petition  of,  referred        •        -      70 
adverse  report  thereon      -        -        •        -131 
considered  and  concurred  in     -        -        -     138 
Qtting,  Nathaniel,   Mr.  £ppes  presented  the 

petition  of,  referred  -  -  -  -80 
adverse  report  thereon  ....  93 
considered  and  concurred  in      -        -        -     111 

D. 

abney,  John  B.,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 

referred 867 

reported  without  amendment    -        .        .    377 
read  a  third  time,  and  passed      ...    382 
ana,  Edward,  Mr.  Sanford  presented  the  peti- 
tion of,  referred      .        -        -        -        -      63 
adverse  report  thereon      ....      80 
considered  and  concurred  in      •        -        -83 
tana,  Samuel  W.,  took  his  sest       -        -        -    361 
laniel,  William,  a  bill  from  the  House  of  Rep- 
reaentativea  concerning  the  legal  repre- 
sentatives of 281 


Daniel,  William — continued. 

read  a  first  time  ... 
read  a  second  time,  and  referred 
reported  without  amendment  - 
indefinitely  postponed 
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Davis,  John,  Mr.  Morril  presented  the  petition 

of,  referred     ......  67 

adverse  report  thereon       ....  280 

read  and  concurred  in        -        -        -        -  241 

Depositea  of  provisions  in  advance,  dtc,  Mr.  Tieb- 
enor  submitted  a  resolution  of  inquiry 
concerning  certain         .... 

Mr.  Williams,  of  Tennessee,  ofiered  a  sub- 
atitnte  for  the  above        .... 

the  substitute  withdrawn  and  the  original 
amended  and  agreed  to  ... 

a  Message  from  the  President  with  a  report 
itom  the  War  Department  in  reply 

Deposite  of  Wines,  dbc,  in  public  warehouses, 
a  bill  from  the  House  of  Representatives 
providing  for  the,  read  twice,  and  referred 

reported  without  amendment     ... 

read  a  third  time,  and  passed 

Deputy  Postmasters,  a  bill  to  increase  the  com- 
pensation of,  twice  read,  and  referred 
reported  with  an  amendment    -        .        • 
ordered  to  a  third  reading  ... 

Dequindue,  Louis  and  Antoine,  a  bill  ibr  relief 
of,  read  ...... 

read  a  second  time,  and  ordered  to  a  third 

reading 

read  a  third  time,  and  passed     -        .        . 

Dewees,  Sarah,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    «... 
read  a  aecond  time,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed      ... 

lyWolfe,  Charles,  and  others,  Mr.  Burrill  pre- 
sented the  petition  of,  referred 

Dickerson,  Mr.,  speech  of,  on  the  proposition  to 

amend  the  Constitution  ... 

on  the  resolution  to  present  medals,  and  the 

thanks  of  Congress  to  General  Harrison 

and  Governor  Shelby     ... 

Dillon,  John,  a  bill  from  the  House  of  Repre- 
sentstives  for  relief  of,  read  twice,  and 
referred  .-.-.• 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  pasaed     ... 

Direct  Taies  and  Internal  Duties,  a  bill  from  the 

House  of  Representatives  supplemental  to 

the  several  acta  relating  to,  read  twice, 

and  relerred  --..-- 

read  a  third  time,  and  passed     ... 

District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the     .        -        -        - 

report  of  the  Secretary  of  the  Treasury  on 

the  subject  of  the  banks  in  the 

District  CourU  of  the  United  Ststes  within  the 

State  of  New  STork,  a  bill  from  the  House 

of  Representatives  respecting  the,  read    - 

read  a  second  time,  and  referred 

reported  with  an  arsendment     ... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed  as  amended  - 
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Page. 
District  of  Mtine,  a  bill  from  the  Houa  of  Rep- 
zeMDtativM  altering  the  time  for  holding 
the  district  court  in  the,  read 
read  a  second  time,  and  referred 
reported  without  amendment     ... 
oi^red  to  a  third  reading  .... 
read  a  third  time,  and  pMod     ... 
Docks,  on  motion  of  Mr.  Eppee,  the  President 
was  requested  to  cause  an  estimate  to  be 
laid  before  the  Senate  of  the  sum  neeea- 
sary  to  eatabliah  two      .... 
a  Message  with  the  estimate  of  the  Navy 
Department  --..-• 
Documents,  a  bill  from  the  Hoose  of  Reprsseot- 
atives  for  the  transportatioa  of  oeitain, 
free  of  postage,  read  three  times  by  con- 
sent, and  passed    ..... 
Dohrman,  Rachel,  had  leaTO  to  withdraw  her 

papers  filed  at  last  session 
Dougherty^  Thomas,  notice  from  the  House  of 
Representstives.  that  they  have  elected, 

clerk 

Daw,  John.    (See  hon,') 
Drawback  on  merchandise  transported  by  land, 
a  bill  to  allow  the  benefit  o(  in  a  certain 

case,  read 

read  a  second  time     .... 
ordered  to  a  third  reading  ... 
read  a  third  time,  and  passed     - 
Dnbbf,  Martin,  Mr.  Lacock  presented  the  peti 
tion  of,  referred      .... 
adverse  report  thereon       ... 
read,  and  concurred  in       -        -        - 
Dubois,  Toutsaint,  Mr.  Taylor  presented  the  pe 
tition  of,  referred    .... 
committee  discharged         ... 
Dttties  on  merchandise  imported,  Mr.  Sanfbrd 
submitted  a  resolution  to  inquire  con 
«  coming         ..... 

considered,  and  agreed  to  • 
Duties  on  manufactured  artioleB  imported,  a  bill 
from  the  House  of  Represealativus  to  in 
crease  the,  read  twice,  and  reforred 
reported  without  amendment     • 
read  a  third  time,  and  passed 
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Earwood,  Joel,  a  bill  from  the  House  of  Repre- 

sentatiTes  for  relief  of,  read    .        -        •  70 
read  a  second  time,  and  referred         -        -  73 
reported  with  amendments         ...  79 
ordered  to  a  third  reading  as  amended        -  81 
read  a  third  time,  and  passed  with  amend- 
ments   •                 •                 ...        •  84 
the  House  of  Representatives  concurred, 
with  an  amendment,  which  was  agreed  to  94 
Baston,  Rufns,  Mr.  Morrow  presented  the  peti- 
tion of,  referred 388 

Edwards,  AVilliam,  Mr.  Morrow  presented  the 

petition  of^  referred  ....  62 
a  bill  for  relief  of,  read  ....  70 
read  a  second  time  -  ....  73 
amended,  and  ordered  to  a  third  reading  -  78 
read  a  third  time,  and  passed  -  -  -  79 
Elliott,  Jonathan,  Mr.  Morrow  presented  the  pe- 
tition of,  referred 313 

committee  discharged         ....  340 
Emigrants,  Mr.  Sanford  presented  the  memorial 

ofthe  Irish,  ofNew  York,  referred         -  303 


to 


Emigrants— continued. 

Mr.  GoMsboroogb  presented  tbe 
of  those  of  BaltiBOre,  lefeiied 
eommittee     -        •        •         ... 

Mr.  Lacock,  the  same,  of  those  of  Phihdel- 
phia,  referred  to  sane    .... 

the  committee  discharged 
Eppes^  John  W.,  appointed  a  Senator  by  tke 
Legislature  of  Virginia,  produced  his  oe- 
dentials,  was  qnalifSed,  and  took  his  sot 

Erie,  a  bill  from  the  House  of  RepreoentatiTesto 
change  the  name  of  the  district  of,  read  t 
first  and  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed 
Esenbeck,  William,  a  messenger  in  the  Trcasuiy 
Department,  the  President  of  tbe  Senate 
communicated  the  petition  of,  rvlened    • 
an  adverse  report  thereon  <.        .       . 

read  and  concurred  in        -        ... 

Essary,  Jonathan  D.,  and  John  dejbold,  a  M 
from  the   House  of  ReprcseDtativa  fis 
relief  of,  read  twice,  and  rcfexrod    - 
reported  with  amendments        ... 
read  a  third  time,  and  passed    ... 
Executive  Departments,  a  bill  from  the  H 
of  Representatives  providing  lbs  the 
tion  of  additional  buildings  for  the 
modation  of  the,  read    • 
read  a  second  time,  and  reieiTod 
reported  with  an  amendment    - 
read  a  third  time,  and  pasaod  as 

Expenditure  and  application  of  flaoney,  s  nfttt 
of  the,  from  the  Secretaij  of  War 
the  same  from  the  Secretary  of  the  Ksvj 

Expenses  of  Militia,  when  marehiag  fi» 
vous^  a  bill  to  defraj  the,  read 
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read  a  second  time    -        -        •       .      .   S31 
ordered  to  a  third  reading  .       .      .  90 

read  a  third  time,  and  pasaod     •       .     -  S79 

Extinguishment  of  Indian  titlea,  Mr.  Talbot  pe- 
sented  a  resolutiott  of  the  Legiststait  of 
Kentucky,  and  one  of  his  own,  in  rdstin 
to  the,  re^rred       -        -        ...  96 

Mr.  WiUiams  presented  a  similar  resolotKB 
fkom  the  Legislature  of  Mississtppi,  refer- 
red to  the  same  committee      •       .      .  9 

committee  dischaiged        -        .       .       .  D 
Extra  Duties,  a  Message  from  the  Pkesident  with 

sundry  papers  relating  to  .      .  9i 

reftrred  to  the  Finance  Committee    -       •   ^ 

P. 

Farquhar,  A.,  Mr.  Ruggles  presented  the  petitioB 

o(  referred 1<^ 

adverse  report  thereon        •        •       .       •  H^ 

read  and  concurred  in        -        .       .       -  Hi 
Farrand,  Wm.  P.,  and  others,  Mr.  Robertson 

presented  the  petition  of,  referred  -       •  ^ 

adverse  report  thereon      -        .        -       -  ^^ 

indefinitely  postponed       ....  SI' 

Ferris,  William,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred ^ 

adverse  report  thereon      -        •      «.       -  ' 

read  and  concurred  in        -        -        .       .  lU 
Finance,  appointment  of  the  standing  osoBit- 

tee  of ^ 
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Page, 
re  Iniorattoe  Company  in  Washington,  a  bill 

to  incorporate  a,  read      ...        -    360 
read  a  eeoond  time    .        .        -        •        >    S66 
ordered  to  a  third  reading     .     *        *        '    ^^^ 
read  a  third  time,  and  paiaed     ...    293 
■k,  Jamee,  appointed  by  the  Legialatore  of 
Vermont  a  Senator  in  place  of  Dudley 
Chace,  resigned,  produced  hie  creden- 
tials, Ac.       .-----        9 
a  letter  from,  stating  that  he  had  resigned 

hbiaeat 119 

ig  of  the  United  Stotee,  a  bill  from  the  House 

of  KepresentsttTes  to  eaUbliah  the,  read    391 

read  a  second  time,  and  referred        -        -    394 

reported  without  amendment    -        •        -    296 

read  a  third  time,  and  passed    .        .        *    302 

etcher,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  read        -        -    379 
»reign  Relations,  appointment  of  the  standing 

committee  on        -        -        •        -        -      26 
trfeiture  of  Lands,  a  bill  to  suspend  for  a  lim- 
ited time  the  sale  of,  read      .        .        '.    344 

read  a  second  time 346 

ordered  to  a  third  reading  ,        -        -        -    968 
read  a  third  time,  and  passed    .        .        -    360 

trrest.  Joseph*  Mr.  Roberts  presented  the  peti- 
tion of,  referred    -----      91 
adverse  report  thereon      .        .        -        -     180 
read  and  concurred  in       -        -        -        -     163 

»rt  Charlotte,  on  motion  of  Mr.  Williams,  the 
Committee  on  PuUie  Lands  were  in- 
structed to  inquire  into  the  expediency 
of  authorixing  the  sale  of  the  land  at- 
tacfaedto 338 

»rt  St.  Charles,  Mr.  Fromentin  presented  the 
representation  of  the  Legislature  of  Lou- 
isiana, i^aying  the  demolition  of,  &€., 
referred  297 

later,  WUIism  T.    (See  Birdsail,  Benjamin.) 

ench  Spoliations  prior  to  1800,  Mr.  Storer 
called  up  the  memorial  presented  at  the 
last  session,  on  the  subject  of,  and  it  was 
referred         ---.--      79 

isby,  Richard,  Mr.  GoMsborougfa  presented  the 

petition  of,  referred         -        -        -        -     172 
adTcrse  report  thereon  agreed  to        -        -    273 

omentin,  Eligius,  of  Louisiana,  took  his  seat      91 
mded  Debt,  Mr.  King  submitted  a  resolution 
directing  the  Secretary  of  the  Treasury 
to  report  the  sum  of  the,  ^.  -        •        -312 
resolution  agreed  to  -        -        -        -        -    340 
report  from  the  Secretary  of  the  Treasury 
in  reply         ------    370 

lillard,  John,  election  of,  as  President  pro  tem.  300 
lie,  Anthony,  Mr.  Johnson  presented  the  peti- 
tion of,  referred      .....  226 
advenie  report  thereon       ....  292 
read,  and  concurred  in       -        *        -        -  2$f4 
ales  &  Seaton,  Mr.  £ppes  presented  the  pe- 
tition of,  referred 267 

imble,  William,  Mr.  Wilson  presented  the  pe- 
tition of,  referred 210 

adverse  report  thereon        ....    240 
read,  and  concurred  in       -        -        -        -    266 
trdiner,  Johia^  chief  elerk  of  Land  Office,  a  letter 
from,  presenting  a  map  to  the  Senate, 
read 20 


Pag*. 
Georgetown,  Delaware,  Mr.  Horsey  sabmitted  a 
resolution,  respecting  an  increase  of  allow- 
ance to  the  postmaster  at        -        -        •    206 
agreed  to,  and  referred  to  the  Post  Office 

Committee 397 

Giles,  Aquilla,  Mr.  King  presented  the  petition 

of,  referred 163 

a  bill  for  relief  of,  read  twice      -        -        -31^ 
ordered  to  a  third  reading  ...    346 

read  a  time,  and  passed     ....    348 
Gist,  Captain  Henry,  and  Captain  H.  Johnson, 
a  bill  from  the  House  of  Representatives 
for  relief  of,  read  twice,  and  referred       •     861 
reported  without  amendment     ...    367 
ottered  to  a  third  reading  -        -        •        -    381 
read  a  third  time,  and  passed     ...    387 
Goldsborough,  Robert  H.,  of  Maryland,  took  hia 

seat 80 

resumed  his  seat  after  an  absence       -        -      83 
speech  of,  on  the  bill  to  provide  for  surviving 
'   officers  of  the  Revolution        ...     191 
Golden,  Thomas,  Mr.  Taylor  presented  the  peti- 
tion of,  referred      -        -        -        -        -     133 
the  committee  discharged  ....    386 
Goodwyn,  Peterson,  of  Virginia,  a  message  from 
the  House  of  Representatives,  that  they 
have  passed  a  resolution  to  wear  crape,  in 
memory  of  the  late  honorable  -        -816 

Government,  a  bill  from  the  House  of  Represen- 
tatives making  appropriations  for  tne  sup- 
port o(  for  the  year  1818,  read  twice,  and  , 
referred         ..---.    301 
reported  with  amendments,  and  ordered  to  a 

third  reading  .        .        .        -        .    an 

read  a  third  time,  and  passed  as  amended  -      840 
Government  Dividends  on  the  Bank  of  the  Uni- 
ted States  stock,  Mr.  Troup  submitted  a 
resolution  to  set  apart  the,  for  the  purchase 
of  arms,  dbc,  for  the  militia    ...    287 
agreed  to,  and  referred  to  the  Committee  on 

theMUitia 391 

said  committee  reported  that  it  was  inexpe- 
dient    -        -        .        -^      ...    339 
the  report  indefinitely  postponed        -        •    346 
Graeff,  Jacob,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of  the  widow  and  children 
of,  read  first  and  second  time,  and  referred    368 
reported  without  amendment     .        -        -    360 
ordered  to  a  third  reading  ....    381 
read  a  third  time,  and  passed     -        .        -    387 
Grant,  Moses,  and  others,  Mr.  Otis  presented  the 

memorial  o^  referred      -        -        -        -     168 
Gregory,  Jeremiah,  and  others,  Mr.  Taylor  pre- 
sented the  petition  of,  referred        -        -     134 
the  committee  discharged  ....    386 

H. 

Half  pay  for  life,  Mr.  Roberts  presented  a  petition 
in  behalf  of  the  Pennsylvania  line  of  Rev- 
olutionary soldiers,  praying  an  equitable 
settlement  of  their,  referred    -        -        -      63 
the  committee  discharged  .        -        -        -    230 
Hall,  John  T.,  and  others,  Mr.  Morrow  presented 

the  petitions  of,  referred  -        -        -      66 

committee  discharged        -        -        -        -    386 
Hall,  John,  Paymaster  of  Marines,  Mr.  Smith 

presented  the  petition  of,  referred  -  -  139 
adverse  report  thereon  -  •  -  -  241 
report  reversed,  and  bill  ordered         -        •    343 
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Hally  John — continued.     *  Pftffe. 

a  bill  for  relief  of,  read        ....  846 

read  a  ieoond  time    -        .        -        -        •  346 

ordered  to  a  third  reading          ...  363 

read  a  third  time,  and  pasted     ...  388 
Hallf  Joseph,  Mr.  Daggett  presented  the  petition 

of,  referred 200 

the  committee  discharged  ....  309 
Harrison,  Jonas,  a  bill  from  the  Hoase  of  Repre- 
sentatives for  the  relief  of,  read  twice,  and 

referred 361 

reported  without  amendment     ...  866 

ordered  to  a  third  reading  ....  380 

read  a  third  time,  and  passed     -        •        r  387 
Hart,  Eli,  Mr.  Sanford  presented  the  petition  of, 

referred 229 

a  bill  for  the  relief  of,  read        -        -        -286 

read  a  second  time 292 

a  third  reading  negatived  ...        -  296 

Haslett,  John,  leave  to  withdraw  the  petition  of, 

refused           ------  62 

Mr.  Smith  presented  a  petition  of,  referred  280 

the  committee  discharged  ....  362 

Hawlejr,  Rev.  William,  election  of,  as  Chaplain  24 
Heads  of  Departments,  the  bill  to  increase  the 
salaries  of,  read  twice,  and  ordered  to  a 

third  reading 293 

read  a  third  time,  and  passed    ...  296 
returned  from  the  House  of  Representatives 
with  amendments,  to  some  of  which  the 

Senate  agreed,  and  to  others  disagreed  -  386 
receded  from  disagreement  to  one  amend- 
ment, and  insisted  upon  disagreeing  to 

others 392 

Heirs  of  Soldiers,  Mr.  Wilson  submitted  a  reso- 
lution relative  to  securing  bounty  lands 

to  the 110 

agreed  to,  and  referred  to  a  committee        -  111 
the  committee  discharged  -        -        -        -  164 
Henderson,  Francis,  and  family,  heirs  of  John 
Laurens,  Mr.  Hunter  presented  the  peti- 
tion of,  referred      -        -        -        -        -  261 
a  bill  for  the  relief  of,  read        -        -        -  310 

read  a  second  time 340 

indefinitely  postponed        ....  347 
Hibbert,  John,  and  others,  Mr.  Stokes  presented 

the  petition  of,  referred  -        •        -        -  61 

adverse  report  thereon       ....  33 

read,  and  concurred  in       -        -        -        -  91 
Hill,  Rees,  Mr.  Lacock  presented  the  memorial 

of,  referred -  82 

adverse  report  thereon       -         -        -        -  113 

read,  and  concurred  in       -        -        -        -  116 
Hill,  William,  and  others,  Mr.  Sanford  presented 

the  petition  of,  referred  -        -        •         -  187 

adverse  report  thereon        -        -        -        -  221 

read,  and  concurred  in       -        -        -        -  226 
Hill,  William,  and  others,  Mr.  Noble  presented 

the  petition  of,  referred  ....  220 

Hogan,  Michael,  Mr.  Sanford  presented  the  peti- 
tion of,  referred      -        -        •        -        -113 
a  bill  for  the  relief  of,  read        -        -        -  S62 
read  a  second  time    -        -        -        -        -  263 
ordered  to  a  third  reading  ....  292 
read  a  third  time,  and  passed    ...  296 
Holland,  a  Message  from  the  President  respect- 
ing negotiations  with     ....  274 
referred  to  the  Committee  of  Foreign  Rela- 
tions     -    '    -        .        .        .        .        •  278 
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Hooker,  Samuel  F.,  Mr.  Saolbrd  proeatad  the 
petition  of,  referred 
a  bill  for  the  relief  ot,  read 
read  a  second  time    - 
ordered  to  a  third  reading  - 
read  a  third  time,  and  paascii 
Horsey,  Oaterbridge,  of  Delaware,  Uiok  his  seat 
Howell,  Hubert,  the  legal   reprcaentatives  oC 

(See  Burnetii  DanUi,  Ac) 

Hanter,  William,  of  Rhode  lalaad*  look  his  ssat 

Illinois  Territory,  a  map  of  the  boonty  lands  ia, 

presented  to  the  Senata  ... 

a  bill  from  the  Hooae  of  Bepreaentativca  ts 

enable  the  people  oi^  to  form  a  eosaCita- 

tion,  dfcc,  read  twice,  and  refecred   • 

r^>orted  with  amandmenta  ... 

ordered  to  a  third  reading  -  -         -       •  30 

read  a  third  time,  and  paaaed  aa  amended  •  M 

I. 

Imported  Salt,  Mr.  Smith  aabmittod  a  reaolatioB 

{respecting  the  dutiea  on  -         .       .    6 

agreed  to,  and  referred  to  the  Secretary  of 

the  Treasury  -         -  -         .       .    s 

report  of  that  officer  in  repl  j       -        .       .    9 
Mr.  S.  then  sabmitted  a  reaolotioD  to  refer  tke 

report  to  the  Finance  Committee,  vfrfi 

instructions  to  inquire  into  the  propriit; 

of  repealing  the  lawa  laying  dniica  oa  '•  9 
agreed  to,  and  said   eommittoe   instractsd 

accordingly  -  •  -  .  .  .  "n 
report  of  that  committee  that  il  is  iaeipe- 

dient     -        -        -         -  ...    135 

considered,  and  concorred  in      •       -      •   tlC 
Imports  and  Tonnage,  a  bill  aopptemeatary  ti 

the  act  to  regulate  the  <soUectioBof  datks 

on,  read  twice,  and  referred  -  .  .  37S 
reported  with  ameodmenta,  and  ordcnd  to 

a  third  reading  -  .  .  .  .  38T 
read  a  third  time  and  paaaed  -  .  .  988 
a  bill  from  the  House  of  Repreaentatifet  u 

continue  in  force  a  certain  part  of  the  act 

to  regulate  duties  on,  twice  read,  sad  le- 

ierred  ---  •  ...378 
reported  amended,  read  a  third  time,  aad 

passed  .-•.         ...S63 
Index  to  Acts  and  Resolutions,  a  reaolution  bam 

the  House  of  RepresentatiTea  directiBg 

the  Secretary  of  ^\Att  to  prepare  an,  at 

the  end  of  every  session  of  Congreas  •  Sp- 
read, and  passed  10  a  second  reading  -  ^ 
read  a  second  time,  and  ordered  to  a  third 

reading  ...         .        .        .    S93 

read  a  third  time,  and  passed     -        .       -   ^ 
Indian  Agents  and  Factors,  ■  bill   fixing  the 

compensation  of,  twice  read  -  •  -9^ 
ordered  to  a  third  reading  -        .        .96$ 

read  a  third  lime,  and  passed     -        -        .90 
Inskeep,  John,  and  others,  Mr.  Lacock  preaented 

the  memorial  of,  referred         -        .        .     !$ 
Internal  Duties,  a  report  from  the  Secretary  of 

the  Treasury  in  relation  to  -  •  •  ^ 
a  bill  from  the  House  of  KepresentotireB 

to  aboli«h,  read  and  referred  •  •  .  if 
reported  with  amendmenta,  and  read  a  aec- 

ond  time .  -  -  -  •  •  .  Jl 
Mr.  Wilrfon  presented  memoiiak  praying 

the  abolition  of  -  -  *  -  -  ^ 
the  bill* read  a  third  time,  and  ns—id  % 
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Page. 
itisnial  ImproTement,  Mr.  Barboar  proposed  an 
amendment  of  the  Constitution  so  as  to 
grant  the  power  of,  read        -        •        -       21 
read  a  second  time,  and  referred        -        •      24 
reported  without  amendment     •        *        •211 
indefinitely  postponed        ....    292 
itroduction  of  81ave%  a  bill  in  addition  to  the 

act  to  prohibit  the,  read  ...    307 

read  a  second  time  -  •  -  •  -  312 
ordered  to  a  third  reading  •  -  -  361 
read  a  third  time,  and  passed  ...  358 
returned  from  the  House  of  Representatives 

with  amendments 378 

read,  and  concurred  in      -        •        •        •     379 
ivalid  Pennons,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read 
read  a  second  time»  and  indefinitely  post- 
poned   .--..-. 
OD,  Mr.  Dickerson  presented  a  memorial  of  the 
manufacturers  of,  praying  an  additional 
duty  on,  referred   -.-<-- 
a  bill  from  the  House  of  Representatives  to 
increase  the  duties  on,  in  bars,  dtc.,  read 
twice,  and  referred         .... 
amended,  and  ordered  to  a  third  reading    - 
read  a  third  time,  and  passed  as  amended 
land  of  New  Orleans,  a  bill  for  adjusting  elaims 
to  land  in  districts  east  of  the,  d&c.,  read  - 
read  a  second  time    -        -        -        -        - 
ordered  to  a  third  reading        .        .        - 
indefinitely  postponed        -        -        -        . 
lue  and  location  of  Certificates  of  Lands,  on 
motion  of  Mr.  Morrow,  the  Committee  on 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  making  provision 
for  limiting  and  controlling  the       -        -    120 
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385 


27 


370 
381 
387 

201 
211 
279 
385 


J. 

rret,  John,  Mr.  Morrow  presented  the  petition 

of,  referred 

Hey,  Samuel,  Mr.  Noble  presented  the  petition 

of,  referred    .----- 

rrey,  Thomas  Hall,  Mr.  8inith  presented  the 

petition  of,  referred        .... 

the  committee  discharged  .        -        -        - 

hnson,  Richard  M.,  a  bill  for  relief  of,  twice 

read,  and  referred 

reported  without  amendment    -        •        - 
ordered  to  a  third  reading        .         .        . 
read  a  third  time,  and  passed     .        .        - 
Mr.  Barbour  submitted  a  resolution  to  pre- 
sent a  sword  to,  read  twice    .        .        « 
read  a  third  time,  and  passed  unanimously 
^nson,  Henry,  appointed  a  Senator  by  the  Le- 
gislature of  Louisiana,  in  place  of  W.  C. 
C  Claiborne,  produced  his  credentials, 
was  qualified,  and  took  his  seat 
les,  Henry,  Mr.  Wilson  presented  the  petition 
of,  referred     .----- 
adverse  report  thereon       .        .        .        . 
read,  and  concurred  in       -        -        *        - 
les,   William,  and  others,  Mr.  RoberU  pre- 
sented the  petition  of,  referred 
les,  Michael,  Mr.  Morrow  presented  the  peti- 
tion of,  referred     -        -        -        -        - 
a  bill  for  relief  of,  read       .        .        -        . 

read  a  second  time 

ordered  to  a  third  reading        .        .        . 
read  a  third  time,  and  passed     .        .        - 
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67 

128 
388 

169 
175 
188 
200 

302 
307 
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68 
214 
215 

224 

266 
300 
307 
309 
311 


188 
186 
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Jourdan,  B.  and  P.,  brothers,  a  bill  from  the 

House  of  Representatives  for  relief  of     -    886 
read  twice,  and  referred    ....    867 
ordered  to  a  third  reading        ...    398 
a  motion  to  suspend  the  rule  so  as  to  read  it 
a  third  time,  negatived  ....     893 
Journal    and    proceedings  of  the  Convention 
which  formed  the  Constitution,  Mr.  San- 
ford  submitted  a  resolution  to  direct  the 
publication  of  the,  read  twice,  and  re- 
ferred     78 

reported  with  amendments  -  -  -  114 
ordered  to  a  third  reading  -        -        -     116 

read  a  third  time,  and  passed     -        -        -     1 17 
fietnrned  from  the  House  of  Representatives 
with  an  amendment,  agreed  to        -        -    271 
Judges  of  the  United  SUtes  Courts,  the  bill  to 
increase   the   compensation   of  eertain, 
read  twice,  blanks  filled,  and  ordered  to 
a  third  reading      .....    344 
read  a  third  time,  and  passed    ...    846 
Judges  of  the  Circuit  Court  for  the  District  of 
Columbia,  Mr.  Campbell  presented  the 
memorial  of  the,  praying  increase  of  sal- 
ary o^  referred       ..... 
a  bill  to  increase  the  salaries  of,  read 
read  a  second  time    .....     189 
recommitted  to  the  Judiciary  Committee    -     165 
reported  without  amendment    - 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     ...    222 
Judicial  System,  Mr.  Talbot  submitted  a  resolu- 
tion respecting  a  change  of  the      -        -    135 
amended  and  agreed  to,  and  referred  to  the 
Judiciary  Committee     ....     138 
Judiciary,  appointment  of  the  standing  eominit- 

tee  on  the     - 
Justices  of  the  Peace,  in  Wsshington,  a  bill  to 

make  valid  certain  acts  of  the,  read        -    267 

read  a  aecond  time 269 

ordered  to  a  third  reading  ...  288 
read  a  third  time,  and  passed  ...  293 
returned  from  the  House  of  Representatives 

with  an  amendment       ....    361 
read,  and  disagreed  to        -        >        -        -    357 
the  House  of  Representatives  insist  and  ask 
a  conference,  which  is  agreed  to    -        -    362 

K. 

Keemle,  John,  Mr.  Roberts  presented  the  me- 
morial of,  referred  -        -        -        -     116 
adverse  report  thereon      ....     130 
read  and  concurred  in        -        -        -        -     132 

Kendall,  Jeduthan,  Mr.  Morrow  presented  the 

petition  of,  referred         ....    388 

Kennedy,  L.  P.,  Mr.  Williams,  of  Mississippi, 

presented  the  memorial  of,  referred         -      66 

Kennedy,  Joseph  P.,  and  others,  the  same  mem- 
ber presented  the  petition  of,  referred     -      66 

Kentucky,  Mr.  Talbot  presented  a  memorial  ef 

the  Legislature  of,  respecting  boundaries     224 

Kentucky  Ohio  Canal  Company,  on  motion  of 
Mr.  Talbot,  the  Committee  on  Roads  and 
Inland  Navigation  were  instructed  to  in- 
quire into  the  expediency  of  authorizing 
a  subscription  to  the  stock  of  the  -        -    278 

Kidnapping,  Mr.  Roberts  presented  petitions 
from  Friends,  in  several  States,  on  the 
subject  of,  dec,  referred 
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Mr.  Goldsboroagh  preaented  a  aimilar  peti- 
tion  from  the   Philanthropic  Society  of 
Eaaton,  Maryland  ....      92 

Killgene,  John,  Mr.  Horsey  presented  the  petition 

of,  referred    ....-•    216 

King,  Mr.,  speech  of,  on  the  resolution  respect- 
ing the  African  slave  trade     -        -         76,  87 
on  the  motion  to  strike  out  the  latter  dauae 
of  the  same   ......     105 

on  the  Navigation  Bill      ...        -    324 
King,  Henry,  a  bill  from  the  Houae  of  Represen- 
tatives for  relief  oU  read  twice,  and  re- 
ferred   361 

reported  without  amendment    •        -        -    367 
indefinitely  poatponed       ....    384 
Kirkendall,  Samuel,  Mr.  Dickeraon   presented 

the  petition  of,  referred  ...    286 

the  committee  discharged  ...    386 

Knox  County,  Indiana,  an  adverse  report  on  the 

petition  of  sundry  inhabitanta  of     •        -    293 
read  and  concurred  in        -        •        -        -    302 
Koln,  Samuel,  Mr.  Johnson  presented  the  peti- 
tion of,  referred 230 

committee  discharge^        ....    386 

Ltdotte,  Hyacinth,  Mr.  Fromentin  presented  the 

petition  of,  referred        ....    342 

committee  diacharged        ....    352 

Lacock,  Mr.,  speech  of,  on  the  resolution  re- 
specting the  African  slave  trade    *        •     107 
Land  Claims  of  Florida,  a  memorial  of  the  Legis- 
lature of  Louisana  respecting  the,  was 
referred         ......      62 

Mr.  Williams  preaented  a  memorial   and 
protest  of  certain  members  of  the  same 
Legislature  on  the  subject  of,  referred    -      64 
Land  Laws,  a  resolution  relative  to  the  distribu- 
tion of  the  late  edition  of  the  collection  of, 

read 164 

read  a  second  time    -        -        -        -        -     167 
ordered  to  a  third  reading  ...     171 

read  a  third  time,  and  passed    -        •        -     173 
Land  Marks,  a  resolution  respecting  the  perpet- 
uation of,  agreed  to      -        •        -        -      34 
Land  Oflicea,  Mr.  Noble  submitted  a  resolution 

relating  to,  in  the  eastern  part  of  Indiana      62 
a  bill  from  the  House  of  Representatives,  to 
establish  additional,  in   Missouri  Terri- 
tory, read -      70 

read  a  second  time,  and  referred  .  .  72 
reported  with  amendments  -  -  -128 
ordered  to  a  third  reading  ...  131 
read  a  third  time,  and  passed  -  -  -  134 
the  House  of  Representatives  concurred, 
with  an  amendment      -        -        -        -     168 

read  and  agreed  to 169 

Land  Patents,  on  motion  of  Mr.  Roberts,  the 
Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency 
of  providing  for  the  authentication  of, 
witnout  the  signature  of  the  President    •    240 
Laurens,  John,  (See  Henderson,  Fronds,) 
Laws  of  the  United  States,  a  resolution  from  the 
House  of  Representatives  directing  the 
distribution  of  certain,  read    ...      24 
read  a  second  time,  and  referred        .        •      25 
reported  without  amendment    ...      32 
ordered  to  a  third  reading  ...      35 


Lawa  of  the  United  States— oontinaed.  Pi|e. 

read  a  third  time,  and  paaaed     -       -       -    11 
Mr.  Morril  aubmltted  a  resolntioD  provid- 
ing for  the  distribution  of  the  sixth  vol. 
ume  of  the,  read   -        -         -        •      •  ilS 
read  a  second  time    -        -         -        -      •  117 

refenred  to  the  Judiciary  Commitlee        -  % 
reported  without  amendment    -        -      •  I4 
consideration  resumed  and  poatpcmed     177.  Sll 
read  a  third  time,  and  paased     -        -       •  X 
returned  from  the  Honae  of  Repreaeota- 

tivea  with  amendment*,  a^^reed  to  -       •  r. 
a  bill  for  the  purchaae  and  disCribiition  (rf 
the,  read        ...         ...  39* 

read  a  second  time    .        -         -        .       .  sn 
referred  to  a  select  committee    -        -       •  fH 
ordered  to  a  third  reading  -        -       •  se 

read  a  third  time,  and  passed     -        .       -  S&S 
a  bill  from  the  Hou«e  of  Repreaentatives,  Id 
provide  for  the  publication  of,  rvad  twiee 
aad  referred  ...         .        .       .  £i 

reported  with  amendments         -        .       .  m 
ordered  to  a  third  reading  -        .       .  !£ 

read  a  third  time,  and  passed  -  -  .  JS 
returned  from  the  House  ef  Repreaentatira 
with  coueurrenee,  except  aa  to  the  seveotk 
and  eighth  amendmentSy  and  the  Seoatt 
receded  from  the  seventh  hot  insisted  ds 
the  eighth     ...         .        .      .  X7 

Leake,  Walter,  appointed  a  Senator  by  the  Le- 
gialature  of  Miaaiasippi,  produeed  his  at- 
dentials,  was  qualified,  dbc     -       .       .    % 
drew  the  lot  for  the  term  of  four  yesn  Si 

Lee,  Richard  Bland,  Mr.  Barbour  preacated  the 

petition  of,  referred        -         ...    357 

Levie,  Alexander,  Mr.  Smith  presented  the  pe- 
tition of,  referred   -        ....        .      .  891 

adverse  report  thereon       -         -        •      .  881 

report  recommitted   •        -        .       .      .  897 
reported  with  an  amendment,  and  lesie 

given  to  withdraw  the  petition            -  i96 

the  committee  discharged  -        ...  186 

Lewis,  Winslow  and  Henry,  a  bill  btm  Ike 
House  of  Rcpreaentativea,  ior  the  nSd 
of,  twice  read  and  referred      •        .      .     71 
reported  with  amendments        .        -      •     S 
recommitted  with  inatructiona  •        .       .     II 
reported  with  amendment,  and  ordered  t» 

a  third  reading       -        -        .        .       .     9S 
read  a  third  time,  and  paaaed  as  amended     ^ 
Library,  on  motion  of  Mr.  Ticbenor,  a  "'^'^w^iw 

on  the,  was  appointed    -        .        .       .     U 
a  message  from  the  House  of  Representa- 
tives announcing  the  appointment  of  a 
joint  committee  on  the  -        ...    39 

Location  and  Survey,  under  militaiy  land  wa^ 
rants,  dtc,  Mr.  Morrow  aubmitted  a  ress- 
lution  concerning  the    -        ...    31 
agreed  to,  and  referred  to  the  proper  coa- 
mittee  .......at 

Loomis,  Jairus,  and  Jamea  Bassett,  Mr.  Fro- 
mentin presented  the  petition  of,  refenad   l^ 
committee  discharged        >        ...       .311 

Lorman,  William,  and  others,  Mr.  Goldsborongk 

presented  the  petition  of,  referred  -       -    ^ 
committee  discharged        •        -        .       ■   :iS 

Lyman,  D.,  Mr.  Burrill  preaented  the  petitioa 

of,  referred    ......    ?7 
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84 

162 
166 
168 
169 

26 

121 


-  240 


M.  Pmge. 

MackAjy  Juaei,  a  bill  from  the  House  of  Rep* 
Te«eDUtive«»  for  relief  of»  read  twice  and 

referred 3g7 

reported  with  an  amendment    ...    885 
read  a  third  time,  and  paa^d  as  amended    HOC 
Macomb,  Alexander,  Mr.  Ragglet  presented  the 

petition  of,  referred       .  •        .        .        -      69 
committee  discharged        ....    335 
Macon,  Mr.»  speech  of,  on  the  bill  for  relief  of 

revolutionary  snnriTors  -        -        .        -     162 
Manafiustnres,  Mr.  Sanford  presented  a  petition 
from  inhabitants  of  Oneida  oonntj,  pray- 
ing   encouragement   of,    ordered   to   be 

printed 

Marietta  and  Vincennes,  a  bill  providing  for  the 

sale  of  certain  lands  in  the  districts  of,  read 

read  a  second  time    *        -        .        .        . 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 

Marine  Corps,  a  memorial  of  the,  relating  to  $he 

righte  of  subalterns,  referred  ... 

report  of  the  committee     .... 

Mmhall,   William,  Mr.  Smith  presented  the 

petition  of,  referred        .... 

Mason,  Cornelia,  a  bill  from  the  House  of  Rep- 

sentatives  for  relief  of,  read     ... 

read  a  second  time,  and  referred 

read  a  third*  time,  and  passed     -        .        . 

Massachusetts,  Mr.  Otis  submitted  a  resolution 

respecting  the  militia  claims  of       .        . 

agreed  to,  and  referred  to  the  Committee  of 

Claims  ---.... 

committee  discharged         .... 

May,  Hugh,  Mr.  Noble  presented  the  petition  of, 

referred 

report  of  the  Secretary  of  the  Treasury  on 

tho  petition  of 

referred  to  the  Committee  of  Claims  . 
committee  discharged,  and  petition  referred 
to  the  Secretary  of  War         .        -        . 
Meade,  Richard  W.,  report  of  the  Committee  of 

Foreign  ReiatioBs  in  the  case  of    - 
Mechanic  Relief  Society,   of  Alexandria,  Mr. 
Eppes  presented  the  petition  of  the,  re- 
ferred   --..... 
a  bill  to  incorporate  the,  read     -        .        . 
read  a  second  time,  and  referred 
reported  without  amendment,  and  recom- 
mitted with  instructions         ... 
again   reported  without  amendment,  and 

ordered  to  a  third  reading      -        -        -    133 
read  a  third  time,  and  passed     ...     137 
Medala  to  JElarrisoa  and  Shelly,  Mr.  Dickerson 
submitted  a  joint  resolution  to  present 
the  thanks  of  Congress,  and  directing, 

'•ttd 286 

read  a  aecond  time 286 

amended,  and  ordered  to  a  third  reading    •    296 
read  a  third  time,  and  passed     -        .        .    298 
Meigs,  Phineas,  Mr.  Daggett  presented  the  peti- 
tion o^  referred      .....    2O6 
adverse  report  thereon       ....    272 
read  and  concurred  in        -        -        .        .    287 
MflTchanta'  Bank,  of  Newport,  Mr.  Hunter  pre- 
sented the  petition  of  the,  referred  -        -    209 
a  bill  Ibr  relief  of  the,  read         ...    377 
read  a  second  time    -        -        .        •        .    286 
ordered  to  a  third  reading  -        .        .        .    296 
read  a  third  time,  and  passed     ...    298 


384 
385 
389 

135 

177 
388 

134 

161 
167 

175 


-  282 


71 
120 
129 


-  131 


Merchants,  Insurance  Companies,  dec,  of  sundry 
cities  and  ports,  an  adverse  report  on  the 
memorial  of  sundry        ....    227 
Message,  the  President's  first,  read  -        -        .       12 
two  thousand  copies  thereof  ordered  to  be 

printed ^9 

Messengers  and  servants  of  the  Senate,  a  resolu- 
tion to  compensate  the,  read  ...    379 
read  a  second  time,  and  passed  ...    382 
on  motion  of  Mr.  Lacock,  an  extra  allow- 
ance was  ordered  to  the  ...    333 
Michigan  Territoiy,  a  bill  from  the  House  of 
Representatives  to  authorise  the  election 
of  a  delegate  in,  read     ....    271 
read  a  second  time,  and  referred         .        -    272 
reported  without  amendment     ...    290 
indefinitely  postponed        ....    298 
the  memorial  of  the  Governor  and  Judges  of, 
concerning  the  boundary  line  between 
wr    .•^^ '^«"*'®'7  »nd  Ohio,  was  referred     -    213 
Milford  Marble  Company,  Mr.  Daggett  present- 
ed the  petition  of,  referred      -        -        -    175 
Military  Afiairs,  appointment  of  tho  standing 

committee  of         -----      26 
Military  Bounty  Lands,   Mr.  Morril  submitted 

a  resolution  relating  to  the  survey  of  •        -      26 
amended,  and  agreed  to,  requesting  informa- 
tion from  the  President  -        -        -        -      26 
a  Message,  with  a  report  firom.the  Secre- 

taiy  of  the  Treasury,  in  reply                  -     .  61 
Mr.  Morril  submitted  a  joint  resolution  to 
furnish  each  soldier,  who  receives  a  pat- 
ent, a  description  of  the  quality  of  the  lot, 
read 33 

read  a  second  time,  and  referred        •        •      67 
reported  without  amendment    ...    136 
thud  reading  negatived     -        -        .        -    13t 
Mr.  Wilson  submitted  a  resolution  relative 
to  the  designating,  surveying,  and  grant- 
ing       - 187 

agreed  to sqS 

Military  Establishment,  a  Message  from  the 
President,  with  a  report  from  the  Secre- 
tary of  War  of  the  contingent  expenses 

ofthe 210 

Military  Land  Warranto,  Mr.  Burrill  submitted 
a  resolution  respecting  the  extension  of 
time  for  the  exhibition  of  claims  for        -     162 
agreed  to,  and  the  committee  instructed  to 
report  a  bill 155 

a  bill  further  extending  the  time  for  locating, 

&€.,  read 174 

read  a  second  time 176 

ordered  to  a  third  reading  -        -        -        -  188 

read  a  third  time,  and  pMsed     -        -      '  -  200 
a  bill  extending  the  time  for  obtaining,  in 

certain  cases,  read 216 

read  a  second  time 210 

ordered  to  a  third  reading  .        .       ^.  267 

read  a  thu-d  time,  and  passed    -        -       '-  260 
Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations   for 

the,  read 12O 

read  a  second  time,  and  referred         -        -  129 

reported  with  amendmento        -        .        -  161 

read  a  third  time,  and  passed  as  amended  -  167 
the  House  of  Representatives  agreed  to 
some   and  disagreed  to   others  of  the 

amendmento 168 
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68 
69 

340 


Mitilarj  Servioe— conliniifed.  Page« 

the  Senate  resolved  to  iiutet      ...     169 
House  of  RepresentatiTes  also  insistv  and 

ask  a  conference,  which  is  agreed  to       -     171 
detailed  report  of  the  Managers         -        -     168 
House  of  kepreseotativee  adhered,  and  the 
Senate  receded      .....    801 
MiliUrj  Staff,  Mr.  Tichenor  submitted  a  resolu- 
tion concerning  the       ....     139 
agreed   to,  and  referred  to  the  MiJitaiy 
Committee    ..-..•    131 

Militia,  appointment  of  the  standing  committee 

on  the  -.--.--to 
Mr.  Tait  submitted  a  resolution  instructing 
the  said  committee  to  inquire  into  the 
eipediency  of  augmenting  the  pay  ^ 
when  called  into  serrice  -  .  . 
resolution  agreed  to  - 

the  committee  discharged  from  further  con- 

aideration  of  the  subject        ... 

Mr.  Storer  submitted  a  resolution  requiring 

the  Secretary  of  War  to  procure  copies 

of  the  laws  of  the  several  States  relating 

to 864 

agreed  to 869 

a  bill  from  the  House  of  Representatives  to 
increase  the  pay  of,  while  in  actual  ser- 
vice, read  twice,  and  referred         -        -    368 
reported  without  amendment    ...    366 
ordered  to  a  third  reading  •        ...    881 
read  a  third  time,  and  passed    ...    387 

Miller,  Thomas,  and  Stephen  Baker,  a  bill  from 
the  House  of  Representatives  for  relief 

ot,  read  twice,  ana  referred    ...  349 

reported  with  amendments         ...  356 

ordered  to  a  third  reading  ....  366 

read  a  third  time,  and  passed  as  amended  -  369 
Miller,  Noah,  a  bill  from  the  House  of  Reprc- 

sentativea  for  relief  of,  read    -        -        -  64 

read  a  second  time,  and  referred         -        -  66 

reported  without  amendment  •  -        -        -  69 

Miller,  Major  Samuel,  Mr.  Barbour  presented 

the  petition  of,  referred  ....  206 

the  committee  discharged  ....  388 
Mint,  a  bill  from  the  House  of  Representatives 

respecting  the,  read        -        -        -        -  28 

read  a  second  time,  and  referred        -        -  33 

reported  with  amendments        -        -        -  66 

read  a  third  time,  and  passed  as  amended  -  69 
a  letter  from  the  Secretary  of  the  Treasury 

on  the  subject  of  the      ....  187 

MissisBippi,  on  motion  of  Mr.  Barbour  a  com- 
mittee was  appointed  to  inquire  whether 
any  legislative  provision  is  necessary  for 
the  admission  of,  into  the  Union    •        -       10 

a  resolution  to  admit,  reported,  readfjiad*^ 
passed  ---....20 

a  letter  from  David  Holmes,  Governor  of, 
with  a  copy  of  the  constitution  of  said 
*8tate  as  ratified  by  convention        -        -      30 

Mr.  Williams  submitted  a  resolution  in- 
strucliog  the  Judiciary  Committee  to  in- 
quire what  provisions  are  necessary  to 
give  elTect  to  the  laws  of  the  United 
Sutes  within  the  SUte  of      -        -        •33 

resolution  agreed  to  -        -        -        -        -36 

Mr.  Leske  presented  a  memorial  of  the 
Legislature  of,  praying  an  e&tenaioa  of 
the  limiu  of  said  Sute,  referred       -««    -    34 


Mr.  WiUiama  ofiercd  the  ifHtr«oliaoae<  ths 
Legislature  of,  ooBcemiag  the  castoa 
limits  thereof  -  -  -  -  •  137 
a  bill  from  the  House  of  Bepseacntativcs  Is 
provide  for  the  due  execttlion  of  the  Ism 
of  the  United  Stales  tfaereiB,  read  •  91 
read  a  second  time,  and  referred  •  n 

reported  without  amcndmciu    -        -      •  S 
ordered  to  a  third  reading  -         -        •       •  9( 
read  a  third  time,  and  peseed      -        -       •  8! 
Mode  of  aupplying  the  Troope,    Mr.  Barbeir 
submitted  a  resolation  to  inquire  ialo  tk 
expediency  of  changing  the   -        .       •  fll 
agreed  to,  and    referred   to    the   Mihtsrf 
Committee    -        •        •         -        .       -  U! 
Moneys  transferred,  report  of  Che  Seodaiyof 

War,  on  the  subject  of  -         ->        .       .    s 
Moore,  James,  Mr.  Laoock  preeenteJ  the  pcti> 

tion  of,  referred      -        -         -        .       •  S!l 
adverse  report  thereon       -         -        -       •  ff 
read,  and  concurred  in       -         -        .       .  96 
Morril,  Mr.,  speech  of,  on  the  reeolation  ceeesn- 

ing  the  African  slave  trade     -        .       .  ;g 
on  the  bill  to  provide  for  Revdntionaiy  so- 

vioes     -        -        -        -         -        .      .  la 
on  the  fugitive  slave  bill     -         -        .      .  SIS 
Morrow,  Jeremial^  of  Ohio,  took  hia  seat       •    tS 
Myers,  John,  Mr.  Morrow  preaeoted  the  petius 

of,  referred    -        -        -         -        -      .  JW 
McArthur,  Duncan,  Mr.  J^^onom  presented  &e 

petition  of,  referred        -         .       .       .  IM 
committee  discharged         >         .       .       .   3gf 

N. 

Naval  Affairs,  appointment  of  the  stam 

mittee  on       -        - 
Naval  Depots,  Mr.  Barbour  submitted  a 

tion  concerning  the  eetebUshmenl  of 
agreed  to,  and  referred       ... 
a  bill  to  establish,  read       ... 
read  a  second  time    .... 
referred  to  the  Naval  Committee 
committee  discharged         ... 
Naval  Discipline,  report  on  the  sabjeci  of 
committee  discharged         ... 
Naval  Register,  a  letter  from  the  Secretary  of 

the  Navy,  with  copies  of  the,  for  the  aie 

of  members    «... 
Navigation,  a  bill  concerning,  read  twice  - 
ordered  to  a  third  reading  •        .        .       • 
read  a  third  time,  and  passed     .        .       • 
Navy,  Mr.  Tait  submitted  a  resolution  of  iaqaiiy 

as  to  what  had  been  done  wider  the  act 

for  the  gradual  increase  of  the 
agreed  to,  and  referred  to  Secretary  of  th< 
report  from  that  officer  in  reply 
a  bill  from  the  House  of  Aeprceentativsi 

making  appropriations  for  the  support  of 

the,  read        .        -        .        ... 
read  a  aecond  time,  and  referred 
reported  without  amendment 
read  a  third  time,  and  passed     .        .       • 
Navy  Pension  Fund,  report  of  the  ComraissieB* 

ers  of  the       •        -        -        .        .       - 
Mr.  Tait  submitted  a  resolution  requestia; 

the  President  to  cause  to  be  laid  befera 

the  Senate  at  their  next  session  a  fti^ 

statement  of  the    -        -        .        -       • 
resolution  agreed  to  -        •        >        -       ' 
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BW  Madrid,  a  bill  limitinf  the  time  for  claima 
for  lands  authorized  to  be  granted  to  the 
inhabitants  of,  read         .... 

read  a  second  time,  and  ordered  to  a  third 
reading 

read  a  third  time,  and  passed  ... 
sw  Orleans,  Mr.  Johnson  presented  the  peti- 
tion of  the  Major,  dtc  oU  referred  • 

committee  discharged        .... 

a  bill  authorizidg  the  disposal  of  certain  lots 
in,  read  ...... 


Page. 


299 

301 
307 

386 

311 

read  a  second  time 849 

348 
349 


ordered  to  third  reading     .... 

read  a  third  time,  and  passed     ... 
iwBpapers,  on  motion  of  Mr.  Lacock,  an  order 

was  passed  for  the  usual  supplj  of 
(w  York,  a  bill  from  the  House  of  Represent- 
atiires  for  altering  the  time  for  holding  the 
circuit  court  in  the  southern  district  of    - 

read  a  first  time         ..... 

read  a  second  time,  and  referred 

reported  without  amendment     ... 

ordered  to  a  third  reading  with  amendments 

read  a  third  time,  and  passed  as  amended  • 

irth  Carolina,  Mr.  Campbell,  of  Tennesaee, 

submitted  a  resolution  respecting  lands 

granted  by,  to  which  the  Indian  claim  has 

not  been  extinguished    .... 

Mr.  Williams,  of  Tennessee,  also  presented 
a  representation  of  the  Legislature  of  hia 
State,  respecting  grants  of  land  by,  re- 
ferred   .--.--. 

Mr.  Stokes  presented  the  representation  and 
remonstrance  of  the  Legislature  of,  re 
ferred  to  the  same  committee 

on  motion  of  Mr.  Macon,  the  proper  com 
mittee  was  instructed  to  inquire  into  the 
expediency  of  granting  the  assent  of  Con 
grese  to  an  act  of  the  Legislature  of 

the   bill  declaring  the  assent,  dtc.»  as  in 
stracted,  read         .... 

read  a  second  time    .... 

ordered  to  a  third  reading 

read  a  third  time,  and  passed     - 
taries  Public,  a  bill  to  regulate  the  fees  of,  in 
Washington,  read  ... 

read  a  second  time    .... 

ordered  to  a  third  reading 


O. 


lO 


Mr.  Morrow  submitted  a  resolution  con 
earning  the  northern  boundary  of  - 
agreed   to,  and   referred  to  a  select  com 

mittee 

io  Company's  Purchase,  Mr.  Ruggles  sub- 
mitted a  resolution  authorizing  the  sale 
of  so  much  of  the,  as  has  not  been  con- 
veyed to  settlers     -        .        -        .        . 
agreed  to,  and  referred  to  the  Committee  on 
Pablic  Lands         .        .        .        .        . 
)hanB  and  Widows  of  persons  slain  in  puhfie 
or  private  armed  vessele  of  the  United 
States,  a  bill  in  sddition  to  the  act  giving 
pensions  to,  read   .        .        .        .        » 
read  a  second  time    .        .        •        -        - 
ordered  to  a  third  reading  •        .        .        • 
read  a  third  time,  and  passed      .        .        . 
•  John,  and  others,  Mr.  MorrU  presented  the 
petition  of,  referred        .        .        .        . 
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168 


267 

281 
286 
296 
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36 


60 


116 
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134 
138 
167 
169 
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Page. 
Orr,  Benjamin  Grayson,  Mr.  Roberta  presented 

the  petition  of,  referred  •        •        -        .  266 
a  memorial  of,  reqneating  investigation  of 

his  conduct  as  contractor,  read        -        •  281 
Osgood,  Lemuel  H.,  Mr.  Wilson  presented  the 

petition  of,  referred         ....  295 

a  bill  for  the  relief  of,  read          *        -        -  296 

read  a  second  time     .....  801 

ordered  to  a  third  reading  ....  307 

read  a  third  time,  and  pMsed     -                «  309 
Otis,  Harrison  Gray,  of  Massaehasetts^  took  his 

seat 12 

P. 

Page,  Joseph  W.,  Mr.  Smith  presented  the  pe- 

tttton  o^  referred 80 

committee  discharged        ....    ^57 
Parker,  Samuel,  executor,  Mr.  Troup  presented 

the  petition  of,  referred  -        -        -        -      70 
an  advene  report  thereon  -        -        •     .  •     181 
read  and  concurred  in        -        -        -        -     188 
Passengers  in  mail  coaches,  Mr.  Ashmnn  sub- 
mitted a  resolution  touching  the  security 

of- 136 

agreed  to,  and  referred  to  a  committee        -     189 
report  thereon   ---.•.    994 
the  eommittee  discharged  ....    297 
Pktten,  Thomaa,  Mr.  Wilson  presented  the  peti- 
tion of,  referred      ..... 
advene  report  thereon        ....    S86 
read  and  concurred  in        •        -        •        -    291 
Patterson,  William,  and  others,  Mr.  Goldaborough 

presented  the  petition  of,  refened  -  •  92 
Paymasters  and  Quartermasters  of  the  late  Army, 
Mr.  Ruggles  submitted  a  resolution  to 
compel  a  more  prompt  settlement  of  the 
accounts  of  -  -  -  -  •  -  174 
agreed  to,  and  referred  to  the  Military  Com- 
mittee     -        •    176 

Pearson,  George,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  the  representa- 
tives of,  read -    309 


310 
846 
360 
362 


27 


read  a  second  time,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed     .        .        • 
Pennsylvania,  Mr.  Lacock  submitted  a  resolution 
to  inquire  into  the  expediency  of  dividing 
the  State  of,  into  two  judicial  districts    - 
agreed  to,  and  referred  to  the  Judiciary  Com- 
mittee  -        - 

a  hill  to  divide  the  State  of,  dec,  read 

read  a  second  time 

ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed     .       *        • 
Pennsylvania  Hospital,  a  bill  from  the  House  of 
Representatives  to  remit  the  duties  on  a 
painting  fer  the,  read     ... 
read  a  second  time,  and  referred        • 
reported  without  amendment     • 
ordered  to  a  third  reading  ... 
read  a  third  time,  and  passed 
Pensioners  of  the  United  States,  Mr.  Wilson 
submitted  a  resolution  asking  for  a  list  of 
agreed  to,  and  referred  to  the  President,  dec 
a  Message,  with  report,  in  reply        •       * 
Pensione,  eppontment  of  the  standing  commit- 
tee on-       -       •  -        -       •26 
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161 
165 
211 
259 
262 

63 
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66 
341 
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388 


PenoM  held  to  labor,  Ac,  a  bill  from  the  Hoose 
of  RepreaentatiToa  to  provide  for  the  de 
livery  of,  dec,  read        ... 
read  a  second  time,  and  referred 
reported  with  amendments 
ordered  to  a  third  reading  ... 
read  a  third  time,  and  passed  as  amended 
Peters,  John,  and  Babin  Pond,  Mr.  Otis  present 
ed  the  petition  of,  referred 
report  of  the  Secretary  of  Treasury  therson 
report  and  petition  referred  to  the  Commit 

tee  of  Claims        .... 
an  adverse  report  thereon  ... 
read  and  concurred  in       -        -        - 
Petit,  Peter.  (See  Cavaiier,  Anthony:^ 
Pettibone^  Daniel,  Mr.  Tichenor  preMftted  the 
memorial  of,  referred      *        •        • 
oonmittee  discharged        •        .        •        . 
Philadelphia  Bible  Society,  Mr.  Roberts  presoot* 
^d  the  petition  oi,  refened      .        •        • 
committee  discharged        .        .        •        • 
Philanthropic  Society  of  Easton,  Mr.  Goldabofw 
ongh  preseotsd  the  petition  oi;       -       . 
PhOlipe,  John,  the  memorial  of  was  referred     • 
adverM  report  thereon       .... 
read  and  concurred  in       -        -        *        • 
Piano-Forte  and  organ  makers,  Mr.  Goldsbor* 
ough  presented  the  petition  of,  rcArred  • 
Piqna^  Ohio,  Mr.  Morrow  presented  a  petition 

graying  that  a  land  office  may  be  eetab* 
■bed  at        -       -       •       -       •       • 
Plantott,  Julia,  a  letter  from,  proposing  to  sell  to 
Congress  her  painting  of  the  Treaty  of 
Ghentf  referred      .....    114 
report  that  it  is  inexpedient  to  purchase     -     118 

read,  and  agreed  to 110 

Poidevin,  Madame,  a  bill  from  the  House  of  Rep- 
resentatives  for  relief  of,  read  twice 
read  a  third  time,  and  passed     ... 
Porter,  General  Moses,  a  bUI  from  the  House  of 
Representatives  for  relief  of,  read  - 
read  a  second  time,  and  referred 
reported  with  amendments        ... 
ordered  to  a  third  reading        ... 
read  a  third  time,  and  passed  as  amended 
Post  Offices  and  Post  Roads,  appointment  of  the 

standing  committee  on  - 
Post  Roads,  a  bill  from  the  House  of  Representa- 
tives, to  alter  and  esUblish  certain,  read 
read  a  second  time,  and  referred 
reported  without  amendment,  and  ordered 
to  a  third  reading  .        .        •        •        • 
read  a  third  time,  and  passed    ... 

PoatRotttea,  Mr.  Ashman  presented  thepetitioQ 
of  sundry  inhabitanta  of  Masaadraaetta, 
playing  the  catabliahment  of  certain,  re- 
ferred   .....       4        . 
Mr.  Noble  presented  a  resolution  on  the 

subject  of 114 

agreed  to  and  referred       •        •        *        •    \\1 

Mr.  Wilson  submitted  a  similar  resolntiott 

respecting,  in  New  Jnmj      ... 

agreed  to  and  referred        .... 

Mr.  Ruggles  presented  a  petition  for  - 

Mr.  Troup  presented  a  petition  for  change  of 

Pvedmption,  Mr.  Williams  presented  a  memorial 

of  the  Legislature  of  Miasissippi  relative 

to  the  right  of,  referred  .... 
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Pige. 
Preaident,  committee  appointed  to  inform  the,  of 

a  quorum  for  business,  dtc.    •       •      •    19 
the  first  Message  of  the     -  •      •    IS 

reference  of  the  aame  to  appropriate  coo- 

mittees S6 

Prisoners  of  War,  a  report  from  the  Secrettry  of 
the  Treasury,  relative  to  the  fend  appro* 
priated  for  the  safe-keeping,  dtc,  of      •    tS 
Promulgation  of  the  Acts  of  Cfongress,  Mr.  Wil- 
son submitted  a  resolution  in  relation  to  171 
considered,  and  agreed  to  -  .      •  St3 

Public  Accounts,  Mr.  Sapford  submilted  i  reso- 
lution of  inquiry  into  the  progren  midc  " 
under  the  act  for  the  prompt  settlement 
of,  agreed  to,  and  referred      -      .      •    SS 
resort  of  the  Secretary  of  Tressoiy  in  reply  W 
referred  to  the  Finance  Committee   -      •  ISO 

the  committee  discharged ^ 

Public  Buildings,  on  motion  of  Mr.  Laoock,M 
much  of  the  President's  Message  u  re- 
lates to,  was  referred  to  the  Coumiittee 
on  the  District  of  Columbia  .  •  •  31 
a  bUl  from  the  House  of  RepreseatatiTci, 
making  fhrther  proTision  for  repsiiiiig  the, 

read « 

read  a  second  time,  and  referred  '    ^ 

reported  without  amendment    -  -  1^^ 

ordered  to  a  third  reading        -      '      *  ^H 
read  a  third  time,  nn^  passed    .      •      •  1' 
Mr.  Goldsboroogh   submitted  a  rewlution 
calling  for  an  annual  report  of  the  pro* 
gress  made  in  the,  dec  -       •      *      '  ^^ 
agreed  to,  and  a  committee  appointed  to 

present  it  to  the  President  '  '  '  ^ 
a  Message,  transmitting  a  report  in  reply  -  ^^ 
a  bill  from  the  House  of  Reprewntati»«« 

making  appropriations  for  the,  retd  ■  ^ 
read  a  second  time,  and  referred  *  |? 

reported  with  amendments  *      '   «« 

ordered  to  a  third  reading  -  -  '  t  '  M 
read  a  third  time,  and  passed  as  amendea  •  ^ 
the  House  of  Representatives  coocQired  in 

some  and  disagreed  to  other  amendmenU  w 
the  Senate  receded  from  the  aoondmenti 
disagreed  to  -        • 

Public  Deposites,  report  of  the  SecreUiy  ^^^    ^ 

Treasury  on  the  subject  of  the 
Public  Documents,  Mr.  Daggett  offered  e  rean 

lution  authorising  the  distribution  of  eer-    ^ 

tain^read ]    jj 

read  a  second  time«  and  referred  '    ^ 

reported  with  amendments        -  '.    % 

ordered  to  a  third  reading  •       '      '      ,    $i 
read  a  third  time,  and  passed     - 
Mr.  Dsf  gett  ofiered  another  resolnUon  •«• 
thoriaing  a  further  distribution  of  certia|  ^^ 

read *      !  Ul 

read  a  second  time    •  '  «•  *   m 

Public  Lands,  appointment  of  the  sUadiDg  com*    ^ 

mittee  on       -        *       "     '      '      (  fH 

PurceU,  Wm.,  adverse  report  on  the  petition  »]  ,j 

read,  and  concurred  in      -       *      1   -J 
Purchasers  of  Public  Lands,  a  bill  to  autho^ 

certain,  to  withdraw  their  entnw  »  ^^ 

transfer  the  moneys,  dtc  *      .  i^ 

read  a  second  time    •  '     .  181 

ordered  to  a  third  reading  '      .  SOt 

read  a  third  timci  and  paMed    -  ' 
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Q-  Page. 

Quorum,  interchange  of  metsaget,  Ac,  on  the 

subject  of  a    -        •        .        .        .        •       10 

B. 

RsDgerB,  a  bill  from  the  House  of  Representa- 
tives for  relief  of  a  company  of,  read        -     361 
read  a  second  time,  and  referred  «     -        •    361 
reported  without  amendment     ...    36? 
indefinitely  postponed        ....    390 
Ready-made  Clothing,  Mr.  Lacock  presented  the 
petition   of  sundry  journeymen   tailors, 
praying  an  additional  duty  on  the  impor- 
tation of,  referred 800 

Receivers  and  Registers,  a  bill  from  th^  House  of 
Representatives  to  change  the  compensa- 
tion of,  read  twice,  &c.  -        .        .        .    884 
read  a  third  time,  and  passed      ...    399 

Sector,  WilHaot',  Mr.  Morrow  presented  the  pe- 
tition of,  referred 210 

Regulations  for  Naval  Service,  a  message,  with 

a  copy  of  the  rules  and  ....  39s 
Baserved  sections  of  land  in  Ohio,  a  bill  respect- 
ing certain,  read    -        -        •        -        -216 

read  a  second  time    -        .        .        .        .  219 

ordered  to  a  third  reading  -        -        •        .  264 

read  a  third  time,  and  passed     ...  266 
Revolutionary  War,  a  bill  irom  the  House  of 
Repreaentatives  to  provide  for  surviving 

ofiBcers  of  the,  read*       -        •        -        -  69 

read  a  second  time,  and  referred         -        -  72 
reported  with  amendments         -        -        •116 

ordered  to  be  printed          ....  212 

read  a  third  time,  and  paased  as  amended  -  223 
the  House  of  Representatives  agreed,  with 

an  amendment 231 

in  which  the  Senate  concurred  •        -        .  241 
a  resolution  from  the  House  of  Representa- 
tives for  printing   and   distributing  the 

above  act,  read 301 

read  a  eecond  time    -        -        .        .        .  307 
indefinitely  postponed        -        .        .        .312 

Rheams,  Tobias,  a  bill  from  the  House  of  Repre- 
sentatives confirming  the  claim  of,  to  a 

certain  tract  of  land       .        .        .        -  281 

read  the  first  time 286 

read  a  second  time,  and  referred        -        -  291 

reported  without  amendment     ...  300 

Offered  to  a  third  reading  ....  308 

read  a  third  time,  and  passed  as  amended  -  309 
Rhode  Island  Brigade,  Mr.  Burrill  presented  the 

memorial  of  the,  referred        .        .        -  114 

committee  discharged        ....  309 
Rice,  John,  Mr.  Fisk  presented  the  petition  of, 

referred 61 

adverse  report  thereon       -        ...  80 

read,  and  concurred  in       -        -        .        -  83 

Bice,  Elijah,  Mr.  Daggett  presented  the  petition  of  93 
adverse  report  thereon        -        -        -        .169 

read,  and  concurred  in       -        -        -        .  222 

Bidgely ,  William  G.,  Mr.  Goldsborongh  present- 
ed the  petition  of,  referred      -        -        <-     113 
adverse  report  thereon       -        -        -        -     161 
read,  and  Concurred  in       -        -        -        .     164 
Rights  of  Subalterns,  a  memorial  from  commis- 
sioned officers  of  the  Navy,  praying  legis- 
lative provision  for  the  protection  of  the  -      26 
referred  to  the  Naval  Committee        •        -      34  t 
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Biven,  Joel,  Mr.  Macon  presented  the  petition  o^ 
referred          ----.. 
adverse  report  thereon       -        .        .        . 
read,  and  concurred  in       -        .        .        . 
Beads,  a  bill  making  appropriations  for  repairing 
certain,  resd  --.... 
read  a  second  time    •        -        .        .        . 
referred  to  a  select  committee    ... 
reported  with  an  amendment     ... 
ordered  to  a  third  reading  •        .        .        . 
read  a  third  time,  and  passed     ... 
Beads  and  Inland  Navigation,  appointment  of  m 
aelect  committee  on       -        -        .        . 
Mr.  Buggies  submitted  a  resolution  to  in- 
struct said  committee  oonceming  a  cer- 
tain road 

which,  lieing  amended,  waa  agreed  to 
Bobinson,  Thomas,  and  others.    (See  Hutf-pmt 
fir  &fe.} 

Bodgen,  Commodore  John,  a  bill  ftom  the  House 
of  Bepresentatives  for  the  relief  of,  read 

read  a  second  time,  anil  referred 

reported  without  amendment     • 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     -        . 
Bose,  Martin,  and  William  Purcell,  Mr.  Taylor 
presented  the  petition  o^  referred  - 

adverse  report  thereon       ... 

read,  and  concurred  in       -        .        . 

Boss,  Henrietta,  Mr.  Johnson  presented  the  peti 
tlon  of,  referred      .... 
committee  discharged        ... 
Bossiter,  Timothy,  and  others,  Mr.  Sanibrd  pre 

sented  the  petition  of,  referred 
Botch,  Thomas,  Mr.  Boggles  presented  the  me 
morial  of,  referred  -        .        .        .        ^ 
Budolph,  John,  Mr.  Horsey  presented  the  petition 
of,  referred    -        .        .        -        . 
adverse  report  thereon       ... 
read,  and  concurred  in      •        .        . 
Bussell,  Nathaniel,  and  others,  Mr.  Smith  pre- 
sented the  memorial  of,  referred     - 

S. 

Salaries  of  certain  Officers.    (See  Heads  of  De- 

partments,) 
Sale  of  Public  Lands,  Mr.  Leake  submitted  a 
resolution  directing  inquiry  into  the  expe- 
diency of  amending  the  law  relating  to  the 

agreed  to,  and  referred  to  the  Land  Com- 
mittee   

a  bill  from  the  House  of  Bepresentatives  to 
suspend  the,  in  Louisiana,  &c.,  read 
twice,  dec.     --.... 

indefinitely  postponed        .... 

Sanford,  Mr.,  speech  of,  on  his  motion  relating  to 
duties  on  importations  .... 
Sargent,  John,  Mr.  Tichenor  presented  the  peti- 
tion of,  referred     -        -        -        .        -212 
committee  discharged        ....    $86 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Bepresentatives,  a  bill  from  the  House 
of  Bepresentatives  fixing  the  compensa- 
tion of  the,  read 

read  a  second  time,  and  referred 
reported  with  amendments         -        -    ^    • 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed  as  amended  - 
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Section  No.  89,  Mr.  Rngglci  rabinittod  m 

lotion  rMpecting 

tgrted  to,  and  referred  to  the  Lend  Com- 
mittee    -        • 

Seminole  Indians,  a  Mestege  from  the  Preeident 

in  relation  to  the 

the  Message  ordered  to  be  printed 
Senate,  list  of  members  present  at  the  opening 

of  the 

the  Vice  President  of  the  United  States  took 

his  seat  as  President  of  the    .        -        • 

Settlers  on  lends  of  the  United  States,  a  bill  ftom 

the  House  of  Representatives  concerning, 

read      ....... 

read  a  second  time    .        -        .        -        . 
reported  withont  amendment     ... 
ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed    ... 
Seybert's  Statistical  Annals,  Mr.  Barboar  sub- 
mitted a  resolotion  authoriang  a  snbscrip* 
tion  to,  read  -•-... 
read  a  second  time,  and  referred 
a  bill  to  anthoriie  subscription  to,  read 
read  a  second  time    •        -        •        .        . 
ordered  to  a  third  reading  •        -        .        . 
read  a  third  time,  and  passed     ... 
Seybold,  John.    (See  Bisaiy,  Jbno/Aim,  dbc) 
Sbaler,  Ephraim,  and  others,  Mr.  Tic^enor  pre- 
sented the  petition  of,  referred 
adverse  report  thereon      .... 

read  and  concurred  in        -        -        .        . 
Shoal  Creek,  Tennessee,  a  committee  appointed 
to  inquire  into  the  expediency  of  estab- 
lishing a  military  depot,  dbc,  at     - 
Sinking  Fund,  report  of  the  Commissioners  of 
the        --....       . 

Sixth  Circuit  Court,  Mr.  Fromentin  submitted  a 

resolution  relative  to  compensating  the 

judges  of  the         -       •        -        *  ,     • 

agreed  to,  and  referred  to  the  Judiciary 

Committee 

an  adverse  report  from  said  committee 
read,  and  concurred  in       -        •        -        . 
Slade's  Creek,  a  biU  from  the  House  of  Repre- 
sentatives to  abolish  the  port  of  delivery 
established  at,  read         ... 
read  a  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading 
read  e  third  time,  and  passed     - 
Slaves,  Mr.  Roberts  submitted  a  resolution  re- 
specting the  introduction  of,  into  the  Uni 

ted  Sutes 

agreed  to,  and  referred  to  a  select  committee 

Slocum,  Smith  P.,  Mr.  Burrill  presented  the  pe 

tition  of,  referred  .... 

adverse  report  thereon       ... 

indefinitely  postponed        ... 

Small,  John,  Mr.  Taylor  presented  the  petition 

of,  referred 

a  bill  for  relief  of,  read       ... 
read  a  second  time    •        .        .        . 
ordered  to  a  third  reading 
read  a  third  time,  and  passed     - 
Smith,  Mr.,  speech  of,  on  toe  bill  to  provide  for 
Revolutionary  survivors 
on  the  Fugitive  Slave  bill 
Smith,  brael,  a  bill  from  Uie  House  of  Repre 
ssnutivesforreUsfof,  read    - 
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Smith,  Israel — continued. 

read  a  second  time,  and  lelened 
reported  vrithont  amendment    - 
ordered  to  a  third  reading  - 
read  a  third  time,  and  passed    - 
Smith,  Catharine  M^  Mr.  King  praientcd  tk 
petition  of,  referred 
adverse  report  thereon 
report  reversed,  and  m  bill  ordersd 
a  bill  for  relief  of,  read 
read  a  second  time    ... 
the  third  reading  negatived 
Smith,  Samuel,  Mr.  Lacock  preeentsd  tbe  pdi- 
tion  of,  referred      -        .       . 
adverse  report  thereon  agreed  to 
Smoot,  Benjamin,  Mr.  Williams  pretented  iIm 
petition  of,  referred 
committee  discharged 
Spain,  Mr.  Barbour  submitted  a  resolQtio&  i*- 
speeting  pending  negotiatiotts  wiik 
agreed  to,  and  the  resolution  directed  to  be 

laid  before  the  President 
a  Message  from  the  President^  widi  the  pi- 
pers SLsked  lor        •        ....  a 
referred  to  Committee  of  PoreigD  Rehliw  ^ 
Sparks,  Thomas.    (See  Bedk,  Paul) 
Specie  payments  on  Lands,  Mr.  Rogglei  r» 
sented  a  petition,  representing  tfce  m 
ships  of  requiring,  referred    •      •    .M 
Spragne,  Seth,  and  others,  a  bill  from  the  Hew 
of  Representatives  for  reliefer  nsd     • 
read  a  second  time,  and  refcned 
reported  without  anModoMnt    - 
ordered  to  a  third  reading 
read  a  third  time,  and  pasasd    - 
Staff  of  the  Army,  a  bill  to  rednee  the,  reii 
read  a  second  time     ... 
referred  to  the  MUitary  Committee 
reported  with  an  amendment    - 
ordered  to  a  third  reading 
read  a  third  time,  and  passed    - 
returned  from  the  House  of  RepreeeitiM' 

with  an  amendment 
read,  and  concurred  in      -       - 
Standing  Committees,  sppointment  of  the     *   *! 
Stark,   Major  General  John,  a  bill  ta  ^ 

House  of  Representativea  ler  nbdf^     j 
read      •        -        -        *       *      *     *  2 
read  a  second  time*  and  rsferrsd  '  * 

reported  without  amendment    •      '     '  e 
ordered  to  a  third  reading  .     •  a 

a  motion  that  it  be  then  read  a  tkM  »• 
objected  to,  as  againet  the  role  *  ' 

Stiles,  George.    (See  Tenon/,  Tkomat,) 
Stockton,  John,  Mr.  Horsey  presented  the  peti- 
tion of,  referred      -        -       "      '       # 
adverM  report  thereon       -       -      •     *  3 
read,  and  concurred  in      -       •      *    .* 
Stokes,  Mountfoxd,  of  North  Carolina,  took  hi 
seat  .        .        .       .      -     * 

Storer,  Clement,  appointed  a  Senator  bj  the 
Legislature  of  New  Hampshire  in  pi«^ 
of  J.  Mason,  resigned,  piodoced  hit  o^ 
dentials,  dtc   - 
Storer,  Joseph,  Mr.  Storer  presented  tbepetibos  ^ 
01,  referred    -        .        -       "      *     '  a 
committee  discharged    -       -      *     .' 
Stubbs,JohnG.,  Mr.  Morrow  presented  the  JKO'  ^ 
tion  of,  referred      .       .       .      *     ' 
(See  Edwardi,  WUHam.) 
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StvrgeH,  JRobert,  Mn  Taylor  preMnied  the  p«ti 
tion  of,  referred     ..... 
report  of  the  Secretary  of  War  thereon,  re- 
ferred   - 

Sobnitence  of  troops,  employed  againat  the  Sem- 
inole tribes,  Mr.  Williame,  of  Tenneeeee« 
flobmitted  a  retoliition  of  inquiry  into  the 
meoBer  of     •        •       •       •        -        . 

tgreed  to,  and  the  reeolution  ordered  to  be 
pieeented  to  the  President     • 

a  Message,  with  report  from  the  Seeretaiy 

of  War  in  reply     ..... 

SvlIiTan,  Mary,  a  bill  from  the  House  of  Rene* 

sentatives  fer  relief  of,  read  twiee,  and  }•• 

fecred    -.---.- 

reported  without  amendment     ... 

oidered  to  a  third  reading  -       •        •        . 

read  a  third  time,  and  passed    .        -        - 
Strplos  Lands,  Mr.  Taylor  submitted  a  resolu- 
tion relating  to      •        -        -        -        - 

agreed  to,  and  referred  to  the  I^nd  Com- 
mittee ..••••. 
Snrreyor  of  Pnblie  Lands.  Mr*  WiUiama  sub- 
mitted a  resolution  to  inquire  what  had 
been  done  under  the  act  authoriiing  the 
appeintment  of  a,  in  the  northern  part  of 
MimaBippi    ...... 

amended,  and  ordeied  to  be  presented  to 
the  President        .        . 

a  MeesagOf  containing  a  reply  thereto 

a  bill  allowing  an  additional  salary  to  the^ 
in  Illinois  and  Missouri,  read 

read  a  seoond  time    .... 

ordered  to  a  third  reading  ... 

read  a  third  time,  and  pttsed     • 
8wain,  Joshua,  and  others,  Mr.  Dickeison  pre- 
sented the  petition  of,  referred 

an  adTorse  report  thereon  •        •        . 

read,  and  concurred  in      -       -       - 
St.  Clair,  Major  General  Arthur,  a  bill  from  the 
House  of  Reoresentativea  fer  relief  of. 
read  twice,  and  refexved 

reported  with  amendmaate 

ordered  to  a  third  reading  •        •        • 

read  a  third  time       .        •        .        . 

aiker  debate,  passed  aa  amended 

T. 
Talbot,  Isham,  of  Kentucky,  took  his  seat 
Tate,  David,  Mr.  Williams  presented  the  peti- 
tion of,  referred      .... 
committee  discharged        ... 
Taylor,  John,  a  bill  from  the  House  of  Bepre* 
sentatives  authorixiog,  to  be  plaoed  on 
the  list  of  pensioners     ... 
read         ..--.- 
read  a  second  time,  and  referred 
committee  discharged,  and  bill  committed 

to  tlie  Committee  of  the  Whole     • 

reported  without  amendment     - 

indefinitely  postponed       ... 

Tenant,  Thomas,  and  George  Stiles,  Mr.  GK>lds- 

borough  presented  the  petition  of,  referrM 

report  thereon  ordered  to  be  printed  - 

the  report  advene     .... 

Tennessee,  a  bill  to  authorixe  the  State  of,  to 

issue  grants,  dec,  reftd  ... 

read  a  second  time   .        -        .        - 

referred  to  a  select  committee    • 

15th  Con.  l8t  Sjbss.— B 
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Tenaessee— continued. 

reported  with  amendments       •       .       . 
ordered  to  a  third  reading         .        •        . 
read  a  third  time,  and  passed    .        •        • 
Mr.  Campbell  preaented  a  memorial  of  the 
Legislature   of,    relating   to  unsatisfied 
claims  derived  from  North  Carolina,  or- 
dered to  be  printed        .... 
referred  to  the  committee  on  the  above  bill 
Tenritorial  Government,  Mr.  Tait  submitted  a 
resolution  to  repeal  ihe  act  to  create  a 
separate,  intheeasteropartof  Miseks^pi 
agreed  to,  and  referred      .... 
a  bill  to  alter  and  amend  the  act  mentioned, 

read      -        ...        .        . 
read  a  seoond  time    ... 
referred  to  a  committee 
reported  with  amendments 
ordered  to  a  third  reading 
read  a  third  time,  and  passed    • 
Texas^  on  motion  of  Mr.  Fiomentin,  the  petitiun 
of  the  inhabitants  of,  presented  at  the  lasl 
session  of  Congress,  was  referred  to  this 
Land  Committee   •        -        .        •        . 
the  committee  discharged  .... 
Third  Auditor,  a  bill  from  the  House  of  Repre- 
sentatives, transmitting  the  claim  from 
the  office  of  Commissioner  of  Claims  to 
that  of  the,  read  three  times,  and  passed 
Thompson,  John,  a  bill  from  the  House  of  R^ 
resentatives^  in  addition  to  Uie  act  fer  re- 
lief of,  read  twice,  and  referred 
reported  without  amendment     ... 
recommitted  to  same  committtee 
reported,  and  a  third  reading  negatived 
Mr.  Barbour  presented  the  petition  oil^  and 
gave  notice  that  he  meant  to  ask  leave  to 

bring  in  a  bill 

according  to  notice,  Mr.  Barbour  introduced 
a  bill,  in  addition  to  the  act  fer  the  relief 
of,  which  was  read 
read  a  second  time    ... 
ordered  to  a  third  reading 
read  a  third  time,  and  passed    - 
Thorn,  Joseph,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  read 
read  a  seoond  time,  and  referred 
reported  without  amendment     - 
third  reading  negatived     • 
Tkomdike,  Israel,  Mr.  Otis  presented  the  petition 
of,  referred    .        -        •        . 
a  bill  for  relief  of,  read 
read  a  seoond  time    ... 
indefinitely  postponed 
Three  per  cent,  Mr.  Noble  submitted  a  reeotu- 
tton  rsspeeting  the,  doe  to  Indiana  on  the 
sales  of  lands,  dbo.  ... 

agreed  to,  and  referred      •        •        . 
a  bill  to  provide  for  paying  the,  reed  - 
read  a  seoond  time    •        .        •        . 
read  a  third  time,  and  passed     - 
returned  lh>m  the  House  of  Representatives 

with  amendments 
read,  and  disagreed  to       -        • 
Tieman,  Luke,  and  others,  Mr.  Goldsborough 
presented  the  petition  of,  referred  - 
committee  discharged        ... 
Timberiake,  John  B.,  Mr.  Barbour  presented  the 
petition  of,  referred        .... 
committee  discharged       .       .       .       « 
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Pig*. 
Tompkins,  Daniel  D.,  Vice  President,  tttended, 

and  took  the  Cheir        ....    213 
notice  that  he  will  retire  for  the  session    -    299 
Tonnage  and  Discriminating  Duties,  a  bill  eon- 

oeming,  read  twice  ....  362 
ordered  to  a  third  reading  ...  365 
read  a  third  time,  and  passed  ...  369 
returned  from  the  House  of  Representatives 

with  amendments 384 

read,  and  concurred  in      -        -        -        -    389 
Traffic  in  Negroes,  Mr.  Goldsborough  presented 
a  memorial  of  the  Society  of  Friends  on 
the  subject  of,  referred  -        -        -        -      61 
TVansportation  of  Persons  of  Color,  a  bill  respect* 

ing  the,  read         .....    172 
read  a  second  time    -       •        .        .        .    174 
ordered  to  a  Uiird  reading        -        .        .361 
read  a  third  time,  and  passed    ...    268 
Treasurer  of  the  United  States,  the  general  ac- 
count of  the,  presented  -        .        .        .    273 
Treasuiy  Notes,  a  bill  from  the  House  of  Repre- 
sentattTes  to  authorise  payment  on  lost, 
dbc,  read  twice,  and  referred  ...    358 
indefinitely  postponed       ....    390 
Treaty  of  Ghent,  Mr.  Troup  submitted  a  resolu- 
tion to  inquire  of  the  President  as  to  the 
ezeention  ofthe  first  srticle  ofthe  -      32 

agreed  to,  and  the  resolution  directed  to  be 

£  resented 35 
Tessage,  with  the  report  of  the  Secretary 
of  State  in  reply    -        ....      68 

another  Message,  relating  to  the  construction 
given  by  the  Commissioners  to  the  fourth 
article    -        -        -        .'      .        .        .226 
Troup,  George  M.,  of  Georgia,  took  his  seat      -      24 
remarks  of;  on  Mr.  Burrill's  resolution  re- 
lating to  the  African  slave  trade     -         74,  75 
speech  of,  in  reply  to  Mr.  Burrill        -        -      99 
Troup,  James,  and  others,  Mr.  Troup  presented 

the  petition  oi;  referred  -        -        -        -      82 

Troup,  John,  Mr.  Sanford  presented  the  petition 

of,  referred     ......    219 

Tyler,  Benjamin  O.,  a  letter  from,  presenting  to 
the  Senate  the  first  fac  simile  copy  ever 
made  of  the  Declaration  of  Independence    381 

U. 
Useful  Arl^  a  bill  to  promote  the  progress  o( 
read      --.... 
read  a  second  time,  and  referred 
reported  with  amendments 
ordered  to  a  third  reading 
^  *.  read  a  third  time,  and  passed     • 

a  bin  in  addition  to  the  act  to  promote  the 

progress  of,  read  twice,  and  referred 
reported  with  amendments 
.  ordered  to  t  third  reading 
indefinitely  postponed        ... 
Useless  Officers  of  the  Customs,  Mr.  Golds 
borough  presented  a  resolution  requesting 
the  President  to  cause  to  be  laid  before 
the  Senate  at  the  next  session  a  liat  of    - 
modified  and  agreed  to      -        - 
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V. 

Taecine  Agents,  a  bill  from  the  House  of  Repre- 
sentatives to  extend  the  privilege  of  frank- 
ing to 

read  --..... 


281 
286 


Vaccine  Agents — continued.  Fi|i 

read  a  second  tame,  and  referred       •     •  S 
reported  with  amendments        •      •     •  !H 

bill  rejected a 

Telle,  John  Baptist,  Mr.  Morrow  prssented  ik 
petition  of,  referred         -       .      .     .  {^ 
committee  discharged         -       .      .     .  x 
Van  Dyke,  Nicholas,  of  Delaware,  task  bk  m  fi 
Tarick,  Richard,  and  others,  Mr.  King  presealid 
the  memorial  o€,  referred  *     -  1 

committee  discharged  -  -  •  •  )S 
Yincennes,  Mr.  Taylor  presented  the  peliiiaB «( 
the  Tmstees  of  the,  Univeni^,  nkmi  •  t 
advene  report  thereon  •  .  .  .  m 
read,  and  concurred  in  -  .  .  .  ii 
Mr.  Taylor  presented  the  petition  of  dliMi 

of,  rdferred     -        -        -        ...  1 
a  bill  to  adjust  the  claims  to  leti  istk 

town  of,  read  -        -       .      .     .  !S 

read  a  second  time    -        •       •      .     .  B 

■      •  SI 


ordered  to  a  third  reading  •      -     • 

read  a  third  time,  and  pMscd     -      -     • 

Mr.  Taylor  presented  another  petttiMi  rf 

cttiiens  of,  read,  and  refened        -     • 

committee  discharged         -       ... 

Vine  and  Olive,  Mr.  Daggett  anbmittsd  t  mi- 

lution  asking  the  President  fer  inibrai' 

tion  as  to  proceedings  under  tbt letti 

encourage  the  cultivation  of  the    •     • 

amended,  and  agreed  to     -       ... 

a  Messsge,  with  the  infennation  vkti  fa  • 

referred  to  the  Land  Committee       -     • 

Virginia,  a  bill  from  the  House  of  Repmeoti- 

tives  altering  the  time  for  holding  tki  da- 

trict  court  o^  read  -        .      .     • 

read  a  second  time,  and  referred       •     * 

reported  without  amendment    •      -     * 

ordered  to  a  third  reading  -     • 

read  a  diird  time,  and  passed     • 

Virginia  MiliUry  Land  Warrants,  Mr.  Eppa 

submitted  a  resolution  extendiogtketiat 

for  locating  Ac     -         .       .      .    • 

agreed  to,  ami  referred       -        -      •    ■ 

a  bill  to  extend  the  time,  dte^  read  • 

read  a  second  time     -        .        .      •    • 

ordered  to  a  third  reading* 

read  a  third  time,  and  psssed     - 

returned  from  the  House  of  RepreNBtatmi 

with  amendments  •        •        .      .     • 

read  and  concurred  in        .        .      -     • 

Volunteer  Mounted   Cavalry,  a  bill  from  t^ 

House  of  Representativee  fer  relief «( 

read      -        .        .        •        . 

read  a  second  Ume,  and  referred 

reported  without  amendment    • 

ordered  to  a  third  reading 

read  a  third  time,  and  puscd    - 

W. 
Wait,  Thomas  B.  &;  Sons,  Mr.  Otis  presented 
the  memorial  o^  referred 
a  bill   authorising  a  subscription  for  tin 
eleventh  volume  of  the  State  Fapcn  of, 
read      .-..--• 
read  a  second  time    .        .        .       •      • 
ordered  to  a  third  reading 
read  a  third  time,  and  passed    - 
Wait*s  8ute  Papers,  a  resolution  from  the  Hoom 
of  Representatives  directing  the  Jod^^ 
the  Supreme  Court  to  be  foinishsd  wih 
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Wait's  State  Pipe»— cootumad.  Page. 

reaolotion  read  -        -  .        .        •    fio 

read  a  second  time,  and  referred  -  -  814 
reported  without  amendment  .  -  .  216 
read  a  third  time,  and  passed    ...    827 

Walder,  Loring  A.,  Mr.  Noble  presented  the  po 
tition  of,  referred  -        .        .        • 
committee  discharged,  and  papers  referred 
to  the  Postmaster  General 

Ward,  Samuel,  Mr.  King  presented  the  petition 
of,  referred    -        .        • 
a  biU  for  relief  o(  read 
read  a  eeeond  time    • 
ordered  to  a  third  reading 
read  a  third  time,  and  passed 

Warnack,  Fraderick  C,  Mr.  Williams  of  Ten- 

neesee  preeented  the  memorial  of   - 
Warner,  Martin,  Mr.  Daggett  presented  the  pe- 
tition of,  referred  - 
a  hill  for  the  relief  of,  read 
read  a  second  time    - 
ordered  to  a  third  reading 
read  a  third  time,  and  pMsed 
Washington,  Mr.  Goldsboroagh  presented  the  pe- 
tition of  the  Mayor,  dbc  of  the  city  of, 
referred         -...•. 

a  hill  supplemental  to  the  act  to  amend  the 
charter  of,  read      • 
read  a  second  time  -        .        •        . 
ordered  to  a  third  reading 
read  a  third  time,  and  passed    - 
Wells,  George  R.    (See  Auaiin^  Majw  Loring.) 
Wells,  Benjamin,  Mr.  Laoock  presented  the  peti* 
tion  of,  referred 
adverse  report  thereon 
read,  and  concurred  in 
Welsh,  Ann,  Mr.  Daggett  presented  the  peti- 
tion of  - 
adverse  report  thereon 
read,  and  concurred  in 
Wendell,  Jacob,  and  others,  Mr.  Storer  presents 

ed  the  petition  of,  referred 
Wetmore,  Alphonso.    (See  Shaier^  Epkraim, ) 
White,  Hatfield,  Mr.  Ruggles  preeented  the  peti 
tion  of,  referred     * 
a  favorable  report  made 
read,  and  negatived  • 
White,  Margaret,  Mr.  Wilson  presented  the  peti- 
tion of,  referred 
adverse  report  thereon 
read,  and  concurred  in 
WhttCy  Yassel,  Mr.  Ashmun  presented  the  peti 
tion  of,  referred      .... 
adverse  report  thereon       ... 
read,  and  concurred  in       -        .        . 
Wilcox,  De  Lafayette.    (See  Shaler,  Ephraim.) 
Willard,  Silas,  Mr.  Fisk  presented  the  petition 
of,  referred     ... 
a  bill  for  the  relief  of,  read 
read  a  second  time    > 
ordered  to  a  third  reading  • 
negatived          ... 
Williams,  John,  appointed  a  Senator  by  the  Le- 
gislature of  Tennessee,  produced  his  cre- 
dentials, dl:c -        . 

Williams,  Thomas  H.,  appointed  a  Senator  by 
the  Legislature  of  Mississippi,  produced 
his  credentials,  dbc        -        -        -        -      35 
drew  the  lot  for  longest  term     ...      28 
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•  Pege. 

WilliaoMy  Benoni,  Mr.  Laeoek  presented  the 

petition  of,  referred        ....  266 

adverse  report  thereon       ....  272 

read,  and  concurred  in      -       .        .       .  278 
Wilson,  William,  and  others,  Mr.  Goldsboiough 

preeented  the  petition  of,  referred   -        .  70 
Wilson,  Richard  K.,  Mr.  Roberts  presented  the 

petition  of,  referred        .       .        •        .  216  a 

adverso  report  thereon       ....  286 

read,  and  concurred  in      -        '.        .        .  291 
Wirgman,  Charles.    (See  CUffardt  Thomae,  and 

aihere.) 
Wiseman,  Abraham,  Mr.  Taylor  presented  the 

petition  of,  referred        ....  136 
Witnesses  before  Courts  Martial,  Mr.  Ashmun 
submitted  a  resolution  relating  to  provision 

for  the  attendance  of      .        •        .        *  94 
agreed  to,  and  referred      -        .        .        .110 

report  thereon •  128 

referred  to  the  Naval  Committee        -        -  174 
said  committee  discharged  therefrom  -        -  361 
Work,  John,  a  hill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and  re- 
ferred      346 

reported  without  amendment     -        • .      -  861 
oraered  to  a  third  reading  ....  880 
read  a  third  time,  and  passed     ...  389 
Worthington,  Gad,  a  bill  frttm  the  House  of  Rep- 
resentatives for  relief  of,  read          -        -  811 
read  a  second  time,  and  referred        •        -  341 
reported  without  amendment     ...  368 
third  reading  negatived      ....  368 
Wright,  Thomas,  Mr.  Monil  presented  the  peti- 
tion of,  referred      -        .        -       .        .116 
adverse  report  thereon       ....  830 
read,  and  concurred  in      -        -        •        •  841 

Y. 
Teas  and  Nays,  on  striking  out  part  of  the  reso- 
lution on  the  African  slave  trade    -        -    108 

on  concurring  in  the  adverse  report  in  the 
case  of  Peter  db  Pond     ....     133 

on  entering  on  the  Journal  the  resolution 
and  instructions  of  Tennessee         -        •    170 

on  indefinite  postponement  of  the  bill  for  re- 
lief of  survivors,  dbe.       ....    800 

on  amsnding  the  same       -      -311,  330,  831,  383 

on  referring  the  hill  for  relief  of  General  St 
Clair 818 

on  the  final  passage  of  the  same  -    814 

on  the  third  reading  of  the  hill  providing  for 
survivors,  dbc.        .....    333 

on  amending  the  Fugitive  Slave  bill  .     836, 869 

on  the  third  reading  of  the  resolution  to 
amend  the  Constitution         -        -        •339 

on  discharging  the  Military  Committae  from 
certain  petitions    •        -        •        •        -    830 

on  concurring  in  certain  amendmente  of  the- 
House  of  Representatives  to  the  bill  for 
survivors,  dfcc        -----    241 

on  the  third  reading  of  a  resolution  to  amend 
the  Constitution    -        -        -        -        -    343 

on  indefinite  postponement  of  the  Fugitive 
Slave  bill 368 

.on  the  final  passage  of  the  same         -        •    368 

on  concurring  in  adverse  report  on  a  peti. 
tion  in  behalf  of  Revolutionary  officers    •    363 

on  fixing  a  day  for  the  adjournment  of  Con- 
gress    -.-..--    867 
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Y6M  *nd  Nays— continaed.  •    Page, 

on  amendiog  th«  biU  for  adjoating  elaiaM 

to  land  in  Indiana  and  Miitouri>  -  872,  279 
on  the  question  of  passage  of  the  same  -  281 
on  the  third  reading  of  the  bill  anthoiising 

Tennessee  to  issoe  grants,  6cc^ 
on  the  third  reading  of  the  bill  to  redaee  the 
'  ataffof  the  Army   -  .     - 
on  indefinite  postponement  of  Mr.  Barboor** 

resolution  to  amend  the  Constttnlion 
on  postponement  of  the  bill  ooneerning  con- 

troveraiea 

on  postponement  of  the  bill  to  increase  the 

compensation  of  certain  judges 
on  the  third  reading  of  the  Narigation  biH  - 
on  the  final  passage  of  the  same 
on  filling  the  blanks  in  the  compensation  to 

certain  judges 344 
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339 
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Teas  and  Nays— contmned.  p^t 

on  the  final  passage  of  the  biU  fiir  compen- 
sation to  certain  judges 

on  the  third  reading  of  the  HU  Ibr  relief  of 
John  Hall 

on  the  third  reading  of  the  bill  eaj 
to  the  act  to  incorporate  tbe 
Bank 

on  amending  the  bill  eoBcemin^  Ezecotive 

Departments  ..... 

on  the  third  reading  of  tlie  •«■• 

on  amending  the  bUl  makiB^  apnmftiations 

for  repairing,  6cc^  the  pubfie  railfings   - 

on  amending  the  bill  laying  ndditimial  do- 
ties  on  iron   •       .        -        ... 

on  amending  the  raeoicttion  giviiv  coctn  paj 
to  serrants,  dbOb,  oftlie 
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HOUSB  OP  REPRBSENTATiVES  AND  APPENDIX. 


A.  Page. 

Abbott,  Mr.,  of  Georgia,  speech  of,  on  the  right 

of  eipatriation 1086 

A4>olitlon  Society  of  Kentucky,  Mr.  Trimble  pre- 
sented the  petition  of  the,  referred        •    617 
Mr.  Bergeant  presented  a  similar  petition 
from  Pennsylvania,  also  referred    -        -    82.9 
Accounts,  appointment  of  the  standing  commit- 
tee of    400 

on  motion  of  Mr.  Bassett,  the  said  commit- 
tee were  instructed  to  inquire  into  the 
msnner  in  which  the  contractor  Ibr  prin^ 
ing  snd  stationery  had  performed  that 

duty 431 

a  report  exculpatory  of  the  oontraotor*  road    486 
Adams,  Mr.,  of  Mpseediusetta,  remarks  of«  on 

the  Ftt^tiTO  Slave  bill   ....    837 
African  Colonization,  Mr.  Mercer's  report  on  the 

subject  of 1771 

Aguirre,  Don  Manuel,  ScCf  correspondence  of, 

with  the  SecreUry  of  SUte   .        .        -  1889 

Aikman,  Samuel,  a  bill  fi>r  relief  of,  read  twice    476 

ordered  to  a  third  reading        ...    608 

read  a  third  time,  and  passed    .        .        •    616 

returned  from  the  Senate  with  an  amend* 

ment     - 679 

read,  and  concurred  in      -        -        •        -    609 
Alabama  Territory^  the  Speaker  presented  the 
petition  of  the  Legislature  of>  praying  to 
■    DO  invested  widi  the  power  to  incorporate 

tuinpike  companies,  dJEC*  refened         -  1461 
a  bill  concerning,  read  twice,  Ac       •        -  1456 
]«ad  a  third  time^  and  paased     .        .        -  1606 
AUen  Duties,  a  bill  from  the  Senate  to  remit 

certain,  read  twice,  dbe.        ...  1431 
reported  without  amendment    •        -        -  1460 
read  a  third  time,  and  passed    -        -        .  }778 
Allison,  Rev.  Mr«,  election  o^  as  Chaplain        -    406 
Alphabetical  Index  to  acts  and  resolutions,  Mr. 
Taylor  submitted  a  resoiution  respecting 
an,  read  twice,  and  ordered  to  a  third 
'••ding 1462 


Alphabetical  Index— -continned.  hfk 

read  a  third  time,  and  paeeed     •  •  liST 

Amelia  Island,  appotntment  of  a  aefeet  cfltnmil- 

tee  on  the  sulject  of  •  .  .  .  ^ 
Mr.  Rhea  submitted  a  iceolntio&  oonceniiag  id 
amended,  agreed  to,  and  a  committee  wf- 

pointed  to  wait  on  the  PuMwdent  -  •  4I< 
a  Message,  with  the  inlbnnntaoti  asked  far  44S 
report  of  select  committee  on  tbestaleef-  M 
a  Message  from  the  President,  cCatmg  thst 

the  United  States  fbrees  haJd  taken  pss- 

session  of  -  -  -  •  -  .  711 
on 'motion  of  Mr.  Sergeant,  a  oommttlee  vai 

appointed  to  request  of  the  PreaideBttfr 

further  information  be  may  peanesi  Mbt- 

ing  to lUT 

a  Message  from  the  President,  tianisiinlin 

sundry  papers  in  relation  to  -  -  •  USt 
the  papers  and  documents  tlisai  tnanmBtlsd, 

(Appendix)  -  •  -  -  .  .  170 
documents  from  the  Secretary  of  Slate  F^ 

lating  to  the  occupation  of     -        -       -107 

American  Bible  Society,  Mr.  Sergeant  piesentfd 

the  petition  of  the,  referred     -        .       -  491 

a  bill  for  remission  of  certain  dntiee  oo  io- 
portations  by  the,  read  twice        •       •  S*^ 

read  a  third  time,  and  ordered  to  lie  on  the 
Uble «J 

recommitted  to  a  Committee  of  the  Whole  ^ 

American  and  British  Tonnage^  Mr.  Pitkin  sub- 
mitted several  resolutions  concerning     -  ^^' 

American  Colonization  Society,  on  motion  of 
Mr.  Mercer,  the  committee  on  the  memo- 
rial  of  the,  were  instracted  to  inquire  into 
the  expediency  of  more  effectual  provinoa 
for  prohibiting  the  African  slave  trade   •  5S 

American  Manu&ctures,  Mr.  Johnson  suhmitlsd 

a  resolution  to  clothe  the  Army  in      -  ^ 

Amoiy,  Jonathan,  a  bill  for  relief  of^  read  twiee  ^ 
ordered  to  a  thurd  reading  -  -  -  ^f^ 
read  a  third  time,  and  passed    -        -      -  1^^^ 
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Mmse  Proceedings  and  Debates, 


Page. 
Amoant  of  iofn»  awarded  under  the  Property 
Act,  a  report  stating  the,  from  the  Secre- 
tary of  War 983 

referred  to  the  Committee  of  Claime        -  1007 
Anderson  y  Mr.,  of  Kentnckj,  remarks  of,  on  the 

Commutation  hill 480 
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ment,  and  referred         ... 
agreement  reported  with  an  amendment,  and 

ordered  to  lie  on  the  table 
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the  vote  of  concurrence  reconsidered,  and 
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Carr,  Thomas,  and  others,  a  bill  for  the  benefit 
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laid  on  the  table 1721 

Canroll,  Daniel,  a  lettar  from,  on  the  subject  of 
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Carroll,  Major  General  William,  and  Brigadier 
General  John  Coffee,  Mr.  Claiborne  sub- 
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a  bill  more  effectually  to  provide  lor  the  pun- 
ishment of,  read  twice,  dtc    •        -        -  1012 
Certain  Judges  of  the  United  Btates,  a  bill  from 
the  &nate  to  increase  the  compensation 
of,  twice  read         .....  1687 

indefinitely  postponed        ....  1692 

Certificates  and  Indents,  Mr.  Rhea  submitted  a 

resolution  concerning    •        •        -        -    463 
agreed  to,  and  referred  to  the  Committee  on 

Pensions,  dec        .....    464 
a  bill  to  authorize  the  payment  of  oertam, 

read  twice,  dcc«      ...        .        .    533 
ordered  to  a  third  reading  ....  1401 
read  a  third  time^  and  pasied    ...  1406 
retained  from  the  Senate,  with  amendments  1691 
read,  an^  concurred  in       -        -        -        -  1697 
CsrraUos,  Don  Pedro,  correspondence  of,  with 
Mr.  Erring,  on  the  subject  of  Mr.  Meade's 
imprisonment        .....  I8I8 
Chalmers,  John,  report  of  facts  relative  to  the 

claim  of,  referred 866 

Champe,  Nathaniel,  and  others,  Mr.  Harrison 

presented  the  petition  of,  referred    -        -  1406 
Chaplainsy  a  resolution  .from  the  Sjonate  for  the 

appointment  of  two,  ooncurred  in  -        -    405 

QMiey,  Samuel*  and  Robert  Ramsay,  a  report 
from  the  Secretary  of  the  Navy  on  the  pe- 
titkmof 1461 

Cheneyt  Boley.    (See  Johnson,  J(^n.) 
Chesapeake  Bay,  a  joint  resolution  diluting  the 

completion  of  the  survey  of,  read  twice   -  1692 
read  a  third  time,  and  passed    ...  1697 
returned  from  Uie  Senate,  with  amendments  1766 
read,  and  ceneurred  in      -       •       -       -  1767 
Chesapeake  and  Delaware  Canal  Company,  on 
motion  of  Mr.  McLane,  the  Committee  on 
Rohds  and  Canals  were  instructed  to  in- 
quire into  the  expediency  of  authorixiag 
a  snbscriptioa  to  the  stod^  of  the    -        -    446 

Chew,  Beverly,  CoUeetor  of  New  Orleans,  a  let- 
ter from,  to  the  Secretaiy  of  the  Treasu- 
ry, on  the  subject  of  piratical  establish- 
ments     1789 

Chili,  Mr.  Bland*s  report  on  the  condition  of    -  2163 
manifesto  of  the  Crovernmeat  to  the  people 

of 2222 

statistics  of 2230 

JChristmas  Holiday,  Mr.  Spencer  offered  a  reso- 
lution for  temporary  adjournment  for  the, 
read  three  times,  and  passed  ...    508 

Circuit  Court  of  the  United  States,  a  bill  from 
the  Senate  to  extend  the  jurisdiction  of, 
to  cases  under  the  Patent  law,  read  twice  1381 
reported,  without  amendment    ...  1882 

Circuit  and  District  Courts  of  the  United  States, 
on  motion  of  Mr.  Parris,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  requiring  further  secu- 
rity from  the  clerks,  &c.,  of  the  -  -  737 
-Circular,  from  the  Secretary  of  the  Treasury  -  2338 
Clagett,  Mr.,  of  New  Hampshire,  speech  of,  on 

the  case  of  Anderson      ....    738 
an  the  Fugiave  Slave  bill  -        -        .        -    825 


Clagett,  Mr^-continued.  Ytfi 

remarks  ol^  on  the  report  of  the  ComailtR 

on  Internal  Impvovament  .1:1: 

iqpeech  of,  on  the  reaoiation  relatm  to  (he 

same \]t 

Claiborne,  Thomas,  of  Tennessee,  appeared,  tnd 

was  qualified,  dtc  -        -        •      •     •  U 

leaaiks  of,  on  his  resolution  eencciijiity  & 
Judiciary       -        -        -       .      .     .  q 

on  his  proposition  to  add  the  nameiofGeih 
erals  Carroll  and  Coffee  to  that  of  ColoDei 
R.  M.  Johnson,  in  the  Senate's  molatke 
to  present  a  sword  to  the  latter      -     -  :S£ 

on  his  resolution  for  medals  to  Ihe  cficar 
named  above  -        •       •       -l€67,lffi 

speech  of,  on  the  supplemestaiy  Bank  fail74S. 

Claims,  appointment  of  the  standing  csDunittR 

of 431 

report  of  the  Secretary  of  War,  of  iubi 
awarded  by  the  Commissioner  oQ  oadcr 
the  act  authorising  payment  for  pnpertj 
lost,  dec        •        -         .        .       .     .  9S 

Claims  to  land  in  Illinois,  a  bill  confirmiag  ec- 
tain, read  twice,  dbc      -       ^      .     .\V 

Clammorgan,  Jacque.  (See  Wint€r,EMda,aMi 
othera^ 

Clapp,  Stephen,  adverse  raport  on  the  pstiiipB  flf  1^ 
Clark,  Gibson.    (See  Bwmet,  DmUL) 
Clark,  Ashael,  a  biU  from  the  Senate ivridsfgi 

read  twice,  dice      -        -       .      .     .  itf 

read  the  third  time,  and  passed  -      •     •  1^ 

Claxton,  Thomas,  appointment  of,  as  Deoikifg  ^ 

Ckgr*  Henry,  election  and  address  o^ai^akBr  3% 

q>eech  of,  on  his  motion  to  amend  t  nkh 

ence  to  the  Committee  of  FoveigB  Sib' 

tioos  •  •  .  •  ...4^1 
remarks  of,  on  the  bill  to  abolnh  iateatl 

duties tf| 

on  the  Conunutation  hill    •       .      .    -  46: 
on  presenting  a  new  bill  on  the  saotii^ 

ject  -  -  -  -  .  .  •  4® 
speech  of,  in  reply  to  .several  speakoi  ^i^^ 
remarks  o(  on  the  Compensation  bill  -  *  ^ 
on  the  power  of  the  House  to  isms  tsir> 

rant  of  arrest  -  •  .  .  •  ^9 
address  of,  to  Colonel  John  ABd«a»i  ^ 

the  bar  of  the  House  •  .  •  •  ^ 
remaiks  o^  on  the  Fugitive  Slave  biU  -  ^ 
on  the  bill  for  uniform  system  of  bsaknp^  ^^'■ 
on  the  report  of  the  Committee  on  IsUinai 

Improvement  ...  -lU^I^^' 
speech  of,  in  reply  to  Mmrb.  Bsibov  0^ 

A.  Smyth -IJj 

in  reply  to  a  remark  of  Mr.  Baibonr  •     *  ^** 
on  the  Constitutional  power  of  Gmgres 

over  internal  improvement  -  .  -1^ 
remarks  o^  on  the  bill  in  addition  to  theact 

to  punish  certain  crimes,  dec  '  ^^ 

speech  0^  on  offering  an  amendment  ^^  ^ 

same  -  -  -  -  .  .  •l*' 
in  reply  to  Messn^  Forsyth  and  LovadAl^^ 

in  reply  to  Messrs.  Smith  and  Tscker,  fi 
Maryland •  ^^ 

on  the  sending  Commiisioneri  to  8oath 
America        -       -       -       •      -     *  . 

in  reply  to  Mr.  Forsyth,  on  the  miM  ^9'^  ^^' 
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Clay«  Henry— continued.  Page 

speech  oi,  on  his  proposition  to   send   a 
Minister  to  Buenos  Ayres     ... 
in  reply  to  objections  to  his  proposition 
in  reply  to  Messrs.  Forsyth  and  Smith,  of 

Maryland 

Clerks,  on  motion  of  Mr.  Ingham,  a  committee 
was  appointed  to  inquire  what  alterations 
ate  necessary  in  the  act  to  fix  the  com- 
pensation of 

a  mil  to  regulate  and  fix  the  compensation 

of,  read  twice,  and  committed 
reported,  and  ordered  to  a  third  reading 
read  the  third  time,  and  passed  ... 
report  of  the  committee  appointed  to  inquire 

into  the  official  conduct  of  the 
Mr.  H.  Nelson  presented  the  petition  of  the, 
in  the  Executive  Departments,  referred  -  1722 
Clifford,  Thomas,  and  John,  a  bill  lor  relief  of, 

twice  read  -  -  -  .  -  -  •  772 
ordered  to  a  third  reading  •  .  -  .  1667 
read  the  third  time,  «nd  passed  •  •  •  1672 
returned  from  the  Senate,  with  amendHMnts  1744 
read,  and  concurred  in  -  •  •  -  1766 
Coasto  of  the  United  SUtes,  a  bill  from  the  Sen- 
ate  to  repeal  a  part  of  the  act  for  surrey- 

ing  the 

raad  twice,  and  ordered  to  a  third  reading  - 
read  the  third  time»  and  pssaed  •        -       - 
Cobby  Mr.,  of  Georgia,  speech  of,  on  the  hill  rel- 
ative lo  the  militia  claims  of  eaid  State  - 
remarks  ot^  oii  the  bill  eoneanuig  the  au- 
thentication of  records,  4ce.    ... 
speech  of,  on  the  Compensation  bill   - 
nmazka  of,  on  the  ifamiaatien  of  CoIomI 

Watson 

on  the  ComnHitation  hill    • 
on  the  Fugitive  Skve  bill  •        .        •       • 
^eech  of,  on  the  bill  cenoeming  eipalrie* 
tion       ..---.. 
on  the  memorial  of  Vincente  Paios   • 
on  his  resolution  to  increase  the  p^  ef  mil- 
itia engi(ged  in  the  Seminole  war  - 
Cole,  MehitaUe,  a  bill  granting  the  land  theeein 

mentioned  to,  read  twice,  ^tc* 
Colonial  Trade,  report  in  relation  to  the    • 
Colston,  .Mr.,  of  Virginia,  remaika  o^  on  the 

Commutation  bill  .        -        •        .        .    480 
on  the  bill  conoetniag  Revolutionary  sor- 

vivors 492 

on  the  inquiiy  into  the  official  oondnct  of 

clerks 783 

en  the  memorial  of  Vincente  Pesos    -       .  1262 
on  the  resolution  respecting  InistBal  im- 
provement      

on  a  resolution  granting  medals  to  certain 

officers  --...•. 

Columbian  Institnte,  Mr.  Herbert  pwsanted  a 

petition  to  incorporate  the,  referred 

a  bill  to  incorporate  the,  read  twice,  dec     • 

,  ordered  to  a  third  reading         .        .        , 

read  the  third  time,  and  passed  ... 

I  returned  from  the  Senate  with  amendments, 

and  concnrred  in   -        -        •        •       • 

I    Colombian  Insurance  Company,  a  bill  to  ineor* 

porate  the,  read  twice    .... 

oraered  to  a  third  reading  .... 

read  a  third  time,  and  passed    .        -        • 

returned  from  the  Senate,  with  amendments 

read,  and  concurred  in      -       -       -       • 
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Commerce  and  MaBUhctares,  appointment  of 

the  standing  committee  of  -  .  -  400 
Committee  of  Privileges,  Mr.  Fomyth  submitted 
a  resolution  to  appoint  a,  to  oonaiat  of 
seven  members,  to  sit  immediately,  and 
report  a  mode  of  proceeding  in  the  case  of 
John  Anderson  .....  593 
agreed  to,  and  appointment  made       -       -    606 

report  of  the 607 

Commutation  of  Military  Bounty  I^ands,  on  mo- 
tion of  Mr.  Comstock,  the  M^ary  Com- 
mittee were  instructed  to  inqaire  into  the     ^ 
expediency  of  making  provisioE  for  a     .    405 
a  bill  authorizing  the,  read  twice        *        .    409 
a  third  reading  negatived  -        -        •        -    816 
Compensation,  a  bill  allowing,  to  members  pf 

Congress,  twice  read     ....    542 
ordered  to  a  third  reading  ....    579 
read  a  third  time,  and  passed    ...    589 
returned  from  the  Senate,  with  an  amend- 
ment      710 

read,  and  concurred  in      -        -        .        •    791 
Comstock,  Mr.,  of  New  York,  remarks  of,  on  the 

Commutation  bill 47s 

speech  of,  on  his  resolution  to  pension  the 

wounded  officers  of  the  late  army  *  •  537 
remarks  of,  on  the  Compensation  bill  .  578 
on  the  resolution  for  a  Committee  of  Privi. 

leg«» 606 

on  the  motion  to  inquire  into  the  official 

conduct  of  clerks 784 

Congress,  Mr.  Sergeant  submitted  a  resolution 
for  the  adjournment  of,  on  the  —  day  of 
March,  which  was  laid  on  the  Uble  -  1064 
on  motion  of  Mr.  Tavlor,  a  joint  commit^ 
was  appointed  to  fix  the  day  of  adjourn- 
ment of,  and  notice  thereof  sent  to  the 

Senate 1097 

report  of  said  joint  committee,  with  a  reso- 
lution fixing  the  13th  of  April,  twice  read  1138 

reed  a  third  time usi 

and,  after  farther  discussion,  passed  -        -  1182 
en  motien  of  Mr.  Taylor,  a  committee  was 
appointed  to  inquire  into  the  expediency 
of  appointing  an  earlier  commencement 
of  the  next  session  of,  than  the  stated 

time 1450 

a  bill  fixing  the  time  for  the  next  meeting 

of,  read  twice 1456 

ordered  to  a  third  reading  ....  1556 
read  a  third  time,  and  passed      ...  1664 
sstnnied,  with  amendment                         .  1738 
ooncnired  in     -        -       ,.        -        .        .  1739 
the  resolution  fixing  the  13th  April  for  ad- 
journment of,  was  returned  from  the  Sen- 
ate with  an  amendment,  substituting  the 
20th  of  April,  and  agreed  to  *        .  1649, 1770 
adjonrnment  of;  to  the  third  Monday  in  No- 
vember   1782 

Constitation,  Mr.  Harrison  submitted  a  resolu- 
tion to  amend  the 611 

a  Message  finom  the  President,  with  a  report 

from  the  Secretary  of  State,  of  the  several 

States  that  have  ratified  the  13th  article 

of  amendment  to  the      -        -        .        -    865 

Mr.  Lewis  submitted  a  proposition  to  amend 

the 1744 

Consols  OB  the  Barbery  Coast,  a  bill  to  increase 

the  allowance  to,  read  twice,  d^.  •        •  1663 
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Emigrantii — continued.  Page, 

an  unfavonble  report  on  the  whole    -        -  1013 
discuBief),  and  concurred  in        -        -        -  10634/ 
Emoluments  of  Collectors,  a  report  of  the  Sec- 
retary of  the  Treasury  tektive  to  the      -  1074 
Erie,  a  bill  to  change  the  name  of  the  district  o4 

read  twice 79S 

read  a  third  time,  and  passed     ...  1666 
Jhnest,    Frederick,  and  Frederick  WilUamaon, 
r^^t  of  the  SecEetaiy  of  the  Navy  on 

the  petitidn  of 1381 

£nin,  James,  of  South  Carolina,  appeared,  was 

qualified,  &c 699 

i^ech  of,  on  case  of  contempt  of  the  House      642 
on  the  bill  for  relief  of  Gen.  Arthur  St  Clair    842 
Erring,  G.  W.,  correspondence  of,  with  Don  Pe- 
dro CeTaUos,  on  the  subject  of  Mr.  Meade's 
imprisonment        -----  1814 
Essary,  Jonathan  D.|and  John  8eybold,re«d  twice  1713 
ordered  to  a  third  reading  -        .        .        -  1722 
read  the  third  time,  and  passed  ...  1724 
Estimates  of  Rerenne  and  Expenditures    -        •  2321 
Evans,  Daniel,  an  adverse  report  on  the  petition 

of,  concurred  in  -  -  -  -  -  447 
Exchange  of  Lands  with  the  Choctaw  and 
Chickasaw  Tribes,  Mr.  Poindexter  offer- 
ed a  resolution  on  the  subjeet  of  an  -  514 
being  «mended,  to  indude  the  Creeks  and 
Cherokees,  it  was  agreed  to,  and  referred 
to  the  Committee  on  Public  Lands         -    614 

;!(!zecutive  Departments,  a  bill  to  provide  for 
erecting  additional  buildings  for  the  ac- 
commodation of  the,  read  twice      -        -    818 
ordered  to  a  third  reading         -        -        -  1691 
read  the  tiiird  time,  and  passed  -        -  1692 

'Expatriation,  Mr.  Robertson,  of  Louisiana,  sub- 
mitted a  resolution  for  a  committee  to 
inquire  into  the  expediency  of  providing 
by  law  for  the  exercise  of  ti^e  right  of 
agreed  to,  and  a  committee  appointed 
a  bill  providing  the  manner,  etc. 
a  motion  to  strike  out  the  fint  section  of  the 

bill  debated 1054 

after  considerable  debate  the  motion  prevailed  1070 
Mr.  Johnson,  of  Virginia,  introduced  a  sub- 
stitute for  the  remaining  sections  of  the 
bill,  which  was  read  and  negatived         -  1076 
Mr.  Robertson  offered  a  substitute     -        -  1093 
the  substitute  was  discussed       -        -        -  1 104 

and  finally  adopted 1106 

after  twice  reading,  the  third  reading  nega- 
tived      1107 

Expenditures  in  the  several  Departments,  ap- 
pointment of  the  standing  committees  on    400 

Extension  of  Credit,  on  certain  duties,  on  mo- 
tion of  Mr.  Pitkin  the   Committee  of 
Ways  and  Means  were  instructed  to  in- 
quire into  the  expediency  of  an     -        -     870 
on  public  lands,  Mr.  Baldwin  submitted  a 

resolution  on  the  subject  of   -        -        -  1113 
which  was  agreed  to,  and  referred  to  the 
Committee  on  Public  Lands  -        -        -  ms 

Extension  of  Pensions,  a  committee  was  ap- 
pointed to  bring  in  a  bill  oonceming  the, 

to  widows,  dtc. 894 

(See  Widowtand  Orphant,) 

Extinguishment  of  Indian  titles,  on  motion  of 
Hr.  T.  M.  Kelson,  a  committee  was  ap- 
pointed to  inquire  concerning  the,         •    487 


448 
460 
495 


Pip 

Extra  Services,  on  motion  of  Mr.  H.  NsIsod,  tht 

Committee  of  Accounts  were  aalhorised 
to  make  the  same  allowance  for,  to  the 
persons  serving  in  the  House  u  tt  lut 
session  - 1743 

F. 

Fairbanks,  Jason.    (See  Ktyi,  Purky,) 
Farish,  Thomas  B.,  a  bill  for  relief  of,  nad 

twice,  dtc. IIM 

Fees,  Mr.  Hopkinson  submitted  a  resolotion 

concerning  a  bill  of       -        -       -      -711 
agreed  to,  and  referred  to  the  Jadidaiy 

Committee    -        -        -       ...  712 
on  motion  of  Mr.  H.,  the  said  osmmittM 

were  instmoted  concerning  eertsin       •  791 
report  thereon  read,  Ac.    -  -      •  178 

Fields,  John,  an  adverse  report  on  tiie  petition 

of,  concurred  in      -        -       •       -      -  818 
Finances,  annual  report  of  the  state  of  the,  hid 

on  the  table WJ 

detailed  report  of  the        ...      -  tSP 
Fkearms,  a  report  of  the  Secretary  of  War  cob- 

coming  contracts  for  the  supply  of     -  ^ 
Fire  Insurance  Company  of  Washington,  t  hSl 

from  the  Senate  to  incorporate  the,  ntd 

twice J8* 

leporled  without  amendment,  and  ordmd 

to  a  third  reading  -        -       -      -      - 1651 
FidittT,  Elisfaa  db  Co.    fSee  Ct^fitrd,  Tkmn 

and  John,  and  ^tken,) 
Fishing  Yeseels,  a  bill  from  the  Senate  eoneen- 

ing  the  bounty  to,  read  twice,  aad  referred  15» 

read  a  third  time,  and  pasied  -      •      -  1^ 

Fkg,  on  motion  of  Mr.  WendOver,  a  oonniltee 
was  appointed  to  inqoire  into  the  expe- 
diency of  altering   the,  of  the  United 

States ^ 

a  bill  to  alter  the,  read  twice,  Ac     -      -  ^ 
ordered  to  a  third  reading  *     '\m 

read  a  third  time,  and  passed    -      -      - 1^ 

Floyd,  John,  of  Virginia,  appeared,  wai  ^ 

fied,dbc. "  •* 

speech  of,  on  the  proposition  relatiof  ^  ^  ^ 
SpanishAmericanpvoviaces  -  ' '^ 

F(»rd,  Nathan,  a  report  of  focts  in  the  caee  of, 

reforred '  »^ 

Foreign  Affairs,  aj^KMatment  of  a  eelect  cod- 
mitteeon      -        -       -       "     .' 

Foreign  Coins,  on  motion  of  Mr.  fiuntingtoB) 
the  Committee  of  Ways  and  Meam  ««« 
instructed  to  examine  the  act  regnlitiiV 
the  currency  of    -        -       *      "    J 

Foreign  Merchandise,  Mr.  Wendom  F*"*J 
the  petition  of  merchants  of  New  Ym» 
praying  a  duty  on  sales  of,  tt  aoetkm, 
reiiMrred         -        -        -       '       *      *  ^ 
a  bill  relating  to  duties  on,  read  twice.  ^-  ^^ 

Foreign  Seamen,  deserting,  6^  a  bUl  to  aatho- 

rise  the  apprehension  c^  read  twice,  «•  i"" 

Foreign  Wines  and  Liquors,  on  motioa  of  Mr- 
Lowndes,  the  Committee  of  Waye  and 
Means  were  instructed  to  inqoin  nto 
the  expediency  of  making  protision  i^ 
allowing,  to  be  deposited  in  the  pow<^  ^^ 
stores,  dtc.  -  -  -  *  '  ^' 
abiUto  provide  for  the  deposits  of,  in  tt« 

public  warehouses,  read  twice,  •»"  '*^  jjjj 
ferred   -        -        -       •  •      * 
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reign  WineB— ooiitina«<l.  Ptge. 

ordered  to  %  third  reading         ...  1725 

read  a  third  time,  and  jmaied    •        .        .  1738 

returned  from    the  Senate  with    ameitd- 

menta,  and  concurred  in        -'       •        •  VtTt 

rfeited  Landa,  a  hill  from  the  Senate  to  ans- 

pend  the.  aale  of,  read  twice,  and  referred  1720 
ordered  to  a  third  reading         ...  1723 
rreet,  Joseph,  a  report  from  the  Secretary  of 

State  on  the  petition  of,  referred    -        -    422 
the  Committee  of  Claims  made  an  adverse 
report  thereon,  agreed  to        -        -        -    464 
rsyth,  Mr.,  remarks  of,  on  the  motion  respect- 
ing the  Spanish  American  profinoes       -    408 
on  the  resolution  concerning  Amelia  Island    410 
on   his  motion  relative  to  representatiw 

qualificatiens 423 

speech  of,  on  the  Comimitatloii  bill  •  -  504 
remarks  o^  on  the  motion  respeedng  neu* 

tral  relations 520,  521 

OB  the  warrant  of  arratt  in  the  ease  of  An« 

derson  -•••...  583 
OB  hie  motion  to  appeiiit  a  comuniltee  of 

privileg ea 588 

speech  o{  in  reply  to  Mr.  Livermore  -  •  597 
OB  the  nesolutbn*  of  Mr«  Spencer  -    621 

OB  the  tetteiefrom  Anderson  to  the  Speaker  660 
remarks  o^  oil  Mr.  Rhea's  amendmenla  to 

Mr.  Spencnr'a  resolBtioaa  ...  742 
on  the  resolution  respecting  naval  discipHtte  806 
on^resokition^oaehiBg  the  oAee  of  alaims  •  896 
OBBubaiitting  a  secenid  call  for  infomalini 

on  the  state  of  negotiations  with  Spain  -  1007 
OB  the  militia  claim  of  Georgia  «  •  .  1103 
on  the  reeslBtion  for  adjournment  •  -  1182 
on  the  bill  concerning  the  district  oouria  of 

PTewYork 1188 

a  motion  by,  not  to  receive  the  Paxes  meme- 

rial 1251 

,  speech  of,  OB  the  ootioo  to  lay  his  motion 

on  the  table 1262, 1268 

yemarks  of,  on  the  bill  to  subscribe  for  the 

Delaware  and  Chesapeake  Canal  -  -  1397 
on  the  bill  in  addition  to  the  act  to  punish 

certain  crimes,  dbc         ...  1408, 1404 
speech  of,  in  reply  to  Mr.  Clay,  on  his  mo- 
tion to  amend  the  said  bill      -        -        -  1408 
in  reply  to  Mr.  Clay  again         •        -        -1418 
on  the  appropriation  for  Commissioners  to 

South  Amaiea 1466 

on  Mr.  Clay's  amendment  to  the  same  -  1500 
in  reply  to  Mr.  Tucker,  and  others  -  -  1634 
on  Mr.  Trimble's  substitute,  for  the  reMhk- 

tion  reported  in  the  case  of  Mr.  Meade    -  1712 
on  the  Senate  bill  eencetning  navigation    •  1717 
on  the  supplemental  Bank  bill  -        •  1747, 1762 
on  tl&e  biU  to  divide  Pennsylvania      -        •  1778 
Iter,  William  S.    (See  BirdioU,  Baitandn.} 
irteenth  Congress,  Mh  Whitman  submitted  a 
joint  resolution  that  the  thirty  copievof 
the  acts  passed  at  the  firat  and  second  ses- 
sions of  the,  now  in  the  office  of  the  Sec- 
retary of  State,  be  deposited  in  the  Clerk's 
office  of  the  House  for  the  use  of  mem- 
bers,  read  twice,  and  ordered  to  a  third 

reading 534 

a  resolution  from  the  Senate,  directing  the 
distribution  of  the  laws  of  t^e,  among  the 
members  of  the  fifteenth  Congrees,  read 
twice,  and  referred         ...        -  1381 


Fourteenth  Congress-^continued.  Page. 

reported  wia  an  amendment,  and  ordered 

to  a  third  reading  .....  1405 
read  a  third  time,  and  passed     ...  1431 
Fraukmg  Privilege,  on  motion  of  Mr.  Barbour, 
the  Committee  on  Post  Offices  and  Post 
Roads  were  instructed  to  inquire  into  the 
expediency  of  extending  the,  to  the  Ad- 
jutant General  of  the  respective  States,  ^ce,    772 
on  motion  of  Mr.  Little,  the  same  were  in- 
structed in  relattOtt  to  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Repre- 
sentatives        -  1452 

a  bill  to  that  eifoct  read  twice,  d&c     -        -  1714 
Frauds  by  Purchasers  of  Public  Lands,  on  mo- 
tion of  Mr.  Edwards,  of  North  Carolina, 
the  Committee  pn  Public  Lands  were  in-    . 
structed  to  inquire  into  the  expediency  of 
making  provision  to  prevent  -        .        -    445 
r«fN>rt  that  no  further  provision  is  necessaiy    530 
French,  Thomas.    (See  Ktnnv,  AdamA 
Fugitive  Slaves,  on  motion  of  Mr.  Pindall,  a  com- 
mittee was  apjpointed  to  inquire  into  the 
expediency  of  making  lurtiier  provisidn 

on  the  su^ct  of 448 

a  bill  to  amend  the  act  for  the  reeovery  of, 

read  twice,  and  reforred  •  -  -  513 
reported,  with  amendments  -  •  •  829 
ordered  to  a  third  reading  -  -  -  .  831 
read  sr  third  time,  and  passed  •  -  •  840 
returned  from  the  Senate,  with  amendihents  1339 
read,  and  ordered  to  lie  on  the  table  -  •  1893 
Fuller,  Timothy,  of  Massachusetts,  appeaiedy  and 

was  qualified 532 

Funds  in  the  District  Court  of  New  York,  report 

of  the  Judiciary  Committee  on  the  «        •  lUM 
(See  District  Courts  in  Nelo  York.) 

6. 

Galloo  Island,  a  bill  for  erecting  a  light-houM 

upon,  read  twice   •        -        -        .        .  1696 

Gardiner,  John,  a  letter  ftom,  vrilh  a  ma|»  of  the 

bounty  lands  in  Illinois         «        -        •    400 

General  Armstrong,  private  armed  Brig,  a  bill 
authoHzing  a  sum  of  money  to  be  distiib* 
uled  among  the  officers  anid  crew  of  the^ 
twice  read,  dec.      •        .        •        .        •  1104 

General  Courts  Maitid^  a  report  ftom  the  Sebr^ 

tary  of  War,  of  the  expenses  of     -        -  1523 

General  Peat  Office,  on  motiimi  of  Mr.  Hairison, 
the  Committee  on  Pest  Offices,  Ac^  ware 
instructed  to  inquire  into  th4  expedieMy 
of  establbdiing  a  branch  of  the,  in  one  ef 
the  Western  States  ...  -1113 
un&vorable  repoit  thereon         ...  1717 

Gelston,  David,  M'.  Lowndes  presented  the  pe- 
tition o(  for  hnsself  and  Peter  A.  Scfaenck, 

referred 1380 

report  thereon,  read,  and  ordeeed  to  lie  on 
tiie  table 1451 

Georgia,  on  motion  of  Mr.  Cobb,  a  committee 
was  appointed  to  inquire  into  the  claims 
o(  for  militia  services,  dec      ...    432 
a  bill  for  the  payment  of  certain  raiUtia  claims 

of,  read  twice,  d&c  ....    494 

third  reading  rejected        •        -        •        *  1 1 12 
on  motion  of  Mr.  Teirill,  the  Committee  of 
Commerce  and  Manufiutores  were  in* 
struct^  to  inquire  into  the  ej^pediency  of 
assenting  to  an  act  of  the  Stete  of  -        •  1523 
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Georgia— continued.  Pago. 

a.  bill  to  that  efiect  read  twioe«  and  ordered 
to  lie  on  the  table 1671 

a  bill  authorizing  the  appointment  of  an  ad- 
ditional judge  for  the  dietrict  ot,  read  twice  1714 

the  third  reading  negatived        -        -        -  1714 
Ghent,  a  meaeage,  with  a  decision  of  the  ques- 
tion submitted  to  the  Commiasionera  un- 
der the  Treaty  of 1073 

Mr.  Claiborne  submitted  a  resolution  of  in- 
qnirj  concerning  the  expenses  under  a 
certain  article  of  the  Treaty  of        -        -1113 

amended,  and  agreed  to    -        -        •        -  1188 

a  message,  with  a  report  of  the  Secretary  of 
Suto  in  repiT 1470 

referred  to  a  sefect  committee    ...  1667 

a  report  thereon  referred  to  a  Committee  of 
the  Whole    ......  1718 

who  adopt  a  resolution,  requesting  the  Pree- 
ideot  to  arrange  with  the  British  Gofera- 
ment  the  mode  of  designating  the  bound- 
aiy  line 1781 

estimate  of  expenditures  under  the  fifth  ar- 
ticle of  the  Treaty  of     -        -        -        -3888 

Giles,  Aquilla,  a  bill  from  the  Senate  for  the  re- 

liefof 1691 

read  twice,  and  relerred     ....  1696 
Gist,  Captain  Heniy.    (See  Johntoih  Captain 

Bemamin.) 
Goddard,  Samuel,  and  others,  a  bill  for  relief  of, 

read  twice,  dec 871 

Gold  and  Silver  Mines,  on  motion  of  Mr.  Stons, 
the  Committee  on  Public  Lands  were  in- 
structed concerning  the  reservation  of,  in 

sales      -       .- 680 

Goodwyn,  Peterson,  of  Virginia,  appeared,  and 

was  qualified 399 

Mr.  Newton  announced  the  death  of  -        -  1006 
the  usual  resolution  on  the  subject     •        -  1006 
Govenunent,  a  bill  making  appropriations  for 

support  of,  read  twice,  ic  ...  906 
debate  on  the  item  concerning  CommissioD- 

ers  to  South  America  ....  1464 
ordered  to  a  third  readifig  .  -  •  •  1666 
read  a  third  time,  and  passed  «  -  -  1666 
returned  from  the  Seaste  with  amendments, 

and  agreed  to 1677 

a  bill  supplementary  to  the  several  acts  mak- 
ing appropriation  for  the  support  o(  for 
the  year  1818,  read  twice,  and  ofdered  to 
a  third  reading      .        •        •        .        .  1765 
read  the  third  time,  and  passed  .        •        -  1769 
Goremois  of  States  and  Territoriee,  on  motion 
of  Mr.  Huntington,  the  Committee  on 
Post  Offices,  dtc^  were  instructed  to  in* 
quire  into  the  expediency  of  euthoriiing, 
to  receive  and  transmit  oifficiai  commoni- 
eations  free  of  postage    -        .        •        -    630' 
adverse  report  ooncunvd  in        •        •        •  1714 
Graeff,  Mary,  on  motion  of  Mr.  Sergeant,  the  re- 
port of  the  committee  on  the  memorial 
of,  was  reconsidered,  and  referred  to  a 
Committee  of  the  Whole        -        -        -    772 
report  reversed,  and  bill  ordered        -        -  1681 
a  bill  for  relief  of,  read  twice      -        -        -  1687 
ordered  to  a  third  reading  .        .^       •        •  16U7 
read  the  third  time,  and  passed         -        -  1714 
Graham,  John,  report  of,  to  the  Secretary  of 

State,  on  the  condition  of  South  America  2987 


Greer,  Jacob,  an  adverse  report  on  the  petitioa 

of 613 

Griffin,  Thomas.    (See  Armttrmg,  Generol.) 
Griffith,  CamiUus,  the  Militarr  Committee  wen 
dischaiged  from  considering  the  pctitioa 

of im 

Grounds  in  the  City  of  Washingtoni  a  bill  ex- 
planatory of  the  act  authorising  ths  nk 
of  certain,  read  twice,  dtc.     •      .      .  N( 

Gunboats  Nos.  149  and  164,  a  bill  aotboriuDi 
payment  of  a  sum  of  moneytotheoffieen 
and  crews  o(  read  twice,  &c  •  ltf( 

H. 

Half-pay  Pensions,  a  bill  conoeming,  read  twice, 

and  referred 87) 

reported  without  amendment    •      .      .  n! 
Hall,  Mi^r  John,  a  bill  from  the  Senate  ks  le* 

lief  of 1715 

read  twice,  and  referred    .       .      -      - 1718 
reported  without  amendment    -      -      •  173T 
read  a  third  time,  and  passed    -      -      •  177T 
HaU,  Willard,  of  Delaware,  appeared,  tod  wu 

qualified ^ 

Hammond,  C,  a  petition  oA  oontestiflgth6  sbo* 

tion  of  Samuel  Herrkk,  relerred  -      •  ^17 
report  of  the  Committee  of  EbetioBi      •  ^ 
the  memorial  ot,  presented  befora  the  com- 
aiittee  -        -        -       .       .      .     -  W 
Hanseatic  Citiee,  the  Presidents  frodeBitioB 
announcing  the  repeal  of  dulieB  with  le* 

spect  to  the ^^ 

Harper,  Samuel  G.,a  bill  for  relief  of,  rod  twice  ITS 
Harrison,  Mr.,  speech  of,  on  the  resolatieB  oon- 
eeming  Amelia  Island   -       -     .'      * 
speech  o^  on  his  resolution  to  provide  fcr 

sufiereis  in  the  late  war  -  '  '  it! 
remarks  of,  on  the  Commutation  bill  -  ™ 
on  the  bill  concerning  RevolotioBSiy  fn^ 

vivoni •  *•• 

on  Uie  Compensation  bill  -       -    <^76, 576, 583 
on  Cok>nel  Anderson's  letter  to  Hr.  Wil- 

Uams •  * 

on  his  proposition  to  amend  the  ComtitA- 

tion       - •  "' 

on  the  caee  of  Colonel  Anderson  . '  "^ 

on  the  motion  to  inquire  into  the  offioil 

conduct  of  clerks  -  -  .  -  ;  7W 
speech  of,  on  his  motion  respeeting  Km^  ^ 

usko ' 

remarks  of,  on  the  resolution  relative  ^^'  ^ 
Tal  discipline         -       -       •      "      'iJJi 
on  the  resolution  for  adjoununent     -    /  ^^ 
on  a  resolution  to  grant  medals  to  certam 

officers  - ^ 

on  Mr.  Trimble's  resolution  in  the  case  of 

R.  W.Meade        -       -       -      •      "  JJJ 
on  the  supplementary  Bank  bill     -     '  |L 
on  the  bill  for  relief  of  General  Stsik  -      -  ^^^' 
Harrison,  Jonaa,  and  others,  a  bill  for  reUef  (o, 

read  twice  Ac      .        .       .      -      '  ^^ 
ordered  to  a  third  reading       -      '      '  .L 
read  the  third  time,  and  passed 
Harrison,  General,  and  Governor  Shelbj,  ■  ^ 
lution  from  the  Senate  granting  meiUV' 
Ac^  to,  read  ^ree  timei^  and  pssied     - 
Hassler,  F.  It,  first  report  of,  to  the  Tftuaxj 
I  Department,  on  the  survey  of  the  com*  ^ 
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[eatli,  John,  CapUin  of  Marines,  on  motion  of 
Mr.  Johmon,  of  Virginiay  the  Secretaiy 
of  th^  Navy  was  directed  to  report  a  oopj 
of  the  proceedings  of  the  court  martial  or* 

deredon 808 

a  letter  from  the  Secretarj,  with  the  copies 

caUedfor 882 

referred  to  the  Naval  Committee        -        -  10S8 
report  of  said  committee    ....  1661 
[eath,  Nathaniel  P.    (See  Renner,  DaoUL) 
tendridu,  Mr.,  remarks  of,  on  submitting  a  res- 
olution concerning  the  Jefferson  Ohio  Ca- 
nal Company 1113 

terriek,  Samuel,  a  letter  of,  to  the  chairman  of 

the  Committee  of  Elections  ...    660 
the  report  of  the  Committee  of  Elections 
that  he  is  entitled  to  his  seat,  agreed  to  1449 
lerring,  Elbert,  a  hill  for  relief  o(  read  twico,  dec    864 
licks,  Oliver  H.,  and  Locfcwood  de  Forest,  an 
adverse  report  on  the  petition  d^  for  re* 
mission  of  duties,  eonouirtd  in       -        •  1467 

listory  of  Congress,  Mr.  Roborteoa,  of  Louisi- 
ana,  presented  a  petitioa  of  Gales  end 
Seaton,  praying  aid  and  patronage  in  their 
proposed  publication  of  the,  roAnrred  to  a 
select  committee    •        •        -        -        - 
report  of  said  committee,  with  a  bill  author- 
izing subscription  to,  read  twice,  Ac 
report  thereon  ordered  to  lie  on  the  table 
bill  amended,  and  ordered  to  lie  on  the  table  1681 
litcheock,  Peter,  of  Ohio,  appeared,  and  was 
qualified        .----- 
logan,  Michael,  a  bill  from  the  Senate  fbr  relief 
of;  read  twice,  and  referred     - 
reported  with   an  amendment,  and  com- 
mitted .       r      -       .       -      *       . 
lolmes,  Mr.,  remarks  of,  on  the  resolution  con- 
cerning Amelia  Island  •        •        -        • 
speech  of,  on  the  repeal  of  internal  duties 
on  the  Commutation  bill    -        -     461, 471,  483 
memorial  of,  on  behalf  of  Mr.  Herriek        -    668 
remarks  of,  on  the  Compensation  bill 
speech  of,  on  the  case  of  Cokmel  Anderson 
remarks  o(  on  tiie  examination  of  Colonel 

Watson 

on  hu  resolution  to  inquire  into  the  olBcial 
conduct  of  clerks   .        -        .        -        - 
on  the  Fugitive  Slave  bUl        -        -     8S8,  838 
on  the  remission  of  duties  to  the  Monument 
Church  at  Richmond     .        •        .        • 
speech  of,  on  the  Bankrupt  bill- 
on the  Spanish  American  Provinces 
on  his  resolution  further  to  provide  for  sur- 
vivors of  tiie  Revolution 
on  the  bill  from  Senate  concerning  naviga^ 

tion 1717 

tooker,  Samuel  F.,  a  bill  for  relief  o(  read  twice  1408 
a  bill  from  the  Senate  of  the  same  tenor, 

read  twice,  Ac.      -----  1714 
reported  without  amendment     .        •        -  1764 
read  the  third  Ume,  and  passed        -        -  1776 
lopkinson,  Mr.,  remarks  of,  on  the  resolution 

concerning  the  Judiciary        -        -        -    419 
speech  of,  on  the  repeal  o(  internal  duties    432 
on  the  claim  of  John  Thompson  for  in- 
terest   - -    531 

remtrks  of,  on  the  bill  concerning  public 
records,  dtc. W6 
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674 
664 

780 

784 


8^ 

013 

1679 


-  1698 


Hopkinson,  Mr^-<ontinued.  Page, 

speech  of,  on  the  motion  for  a  Committee  of 

PrivUegei 606 

remarks  of,  on  the  oese  of  Anderson  -  661 
on  his  resolution  concerning  ju^ial  lees  711 
speech  of,  on  Mr.  Speneer's  reeolotiona  -  788 
remarks  of,  on  the  report  in  the  case  of  the 

Richmond  Church  ....  834 
speech  of,  on  the  Bankrupt  bill  -  -  898 
in  reply  to  objections  .  •  •  .  988 
remarks  of,  on  the  resolution  concerning 

internal  improvement  ...  ii86 
on  the  appropriation  for  Commissioners  io 

South  America  .....  1468 
on  a  resolution  to  grant  medals  to  eertain 

officers  ......  1670 

speech  of,  on  Mr.  Trimble's  aubetitnte  fer 

the  resolution  reported  in  the  ease  of  R. 

W.Meade  .*-...  1708 
remarks  of^  on  a  motion  to  reeeind  the  ree- 

olutions  filing  the  day  of  adjournment  1770 
on  the  bill  to  divide  Pennaylvania      -        -  1778 

HosteUer»  Jacobs  of  Pennsylvanis,  a  certificate  of 

the  election  of,  as  a  member  of  the  House  1668 

Hour  of  Meeting,  Mr.  Rich,  of  Vermont,  moved 

that  the,  be  11  o'clock,  laid  on  the  table    680 

House  of  Representatives,  list  of  members  pres- 
ent at  the  opening  of  the  -        -    397 

Howell,  Hubert.    (See  Burnett  DanieL) 

Hughes,  Samuel,  on  motion  of  Mr.  Smith,  of 
Maryland,  the  petition  of,  was  referred  to 
the  Secretary  of  the  Navy      ...    881 

Hutchison,  Thomas,  and  partners,  an  adverse 
report  on  the  petition  of,  read,  and  con- 
cunred  in 1669 

Hyden,  Daniel,  on  motion  of  Mr.  A.  Smyth,  the 
Committee  on  Pensions,  &c,,  were  in- 
structed to  inquire  into  the  expediency  of 
placing,  on  the  list  of  pensioners    -        -    871 

I. 

Illinois  Territory,  Mr.  Pope  presented  the  peti- 
tion of  the  Legislaturo  of,  praying  that 
the  said  Territory  may  be  formed  into  a 
State  government          ....    788 
a  bill  to  enable  the  people  of,  to  form  a  con- 
stitution, dec.,  read  twice       -        -        -    814 
amended,  road  a  third  tyne,  and  passed      -  1678 
roturned  from  the  Senate  with  amendments  1734 
concurred  in -  1738 

ImportaUons  of  Merchandise,  6ce,,  aunual'state- 

ments  of,  from  the  Treasury  Department  1739 

Imported  Goods,  Wares,  dbc,  a  letter  firom  the 
Secretary  of  the  Treasury  concerning  the 
collection  of  dtttie*  on    ...        -    798 

Imported  Salt,  on  motion  of  Mr.  McCoy,  the 
Committee  of  Ways  and  Means  were  in- 
structed to  inquiro  into  the  expediency 
of  repealing  the  duty  on        -        -        -    418 
Mr.  Silsbee  presented  a  petition  for  thf  repeal 

of  the  duty  on,  referred  ...        -    446 
report  of  the  Committee  of   Ways    and 
Means,  adverse  to  repeal        -        -        -  1096 

Imports  and  Tonnage,  on  motion  of  Mr.  Smith, 
of  Maryland,  the   Committee  of  Ways 

f  and  Means  were  instracted  to  inquire 

what  amendments  are  necessary  in  the 
act  regulating  duties  on         -        -        -    438 
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laports  and  ToniiAite— oootinaed.  Page 

a  bill  to  coatioue  in  fofcelbr  a  Kmited  time 

the  fourth  paragraph  of  the  fint  aeetkm 

of  tha  ad  to  regulate  dntiea  on,  read 

twioa,  &C.     •-.... 

ordered  to  *  third  reading         ... 

read  a  third  time,  and  paaaed    ... 

returned  from  the  Senate  with  aaendmenia, 

and  oonconed  in   - 

a  bill  supplemental  to  the  act  to  regulate  the 

collection  of  dotiee  on,  read  twice,  d^  - 

a  letter  from  the  Secretary  of  the  Treaaory 

iwpecttng  certain  •        .       -        .        . 

ordered  to  a  third  reading         ... 

read  a  third  time^  and  paaaed    ... 

Impnaonment  of  dtizeni  of  the  United  Statea  by 

8pain»  oenaapondenoe  on  the  anbiect  of  1953 
Indian  Albino  appointment  of  a  aeleet  commit- 
tee on  

report  of  tha  aame     .        •        •        . 
Indian  Aganta^  a  bill  fimn  the  Senate  dteecUng 
the  manner  of  ajppointingi  d^. 
read  twice*  and  remrred     ... 
reported  without  amendment     • 
ordered  to  a  third  reading  -        -       . 
read  a  third  time,  and  paaaed    • 
Indian  Agento  and  Faetoia,  a  bill  firom  tha  Sen 
ate  fixing  the  compenaation  of 
read  twice,  and  referred    ... 
reported  without  amendment,  and  ordered 

to  a  third  reading  .... 
read  a  third  time,  and  paaMd    - 
Indian  Claimi,  a  bill  making  appropriation  to 

extinguish  certain,  read  twice,  6>c. 

Ingham,  Mr.,  remarks  of,  on  the  bill  for  remission 

of  certain  dutiea    .... 

on  the  supplemental  Bank  bill  - 

Intereat  on  Claims,  discussion  on  the  subject  of 

allowing 

Internal  Duties,  A^c,  the  annual  stetoment  rel 

ative  to 

a  bill  to  aboliah,  twice  read,  and  referred 
report  of  the  Committee  of    Ways  and 

Meaaa 

bill  ordered  to  a  third  reading    - 
read  a  third  time,  and  passed    • 
retnnied  from  the  Senate  with  amendmento 
read  and  concurred  in  -       - 

Internal  Improvement,  appointment  of  a  aeleet 

oommittea  on 

report  of  aaid  committee,  with  a  resolntlon 
debate  on  the  reeolutiim    ... 
progress  reported,  with  leave  to  sit  again 
debate  thereon  reenmed    1139, 1166,  1368  1840 

.     1381 
reeoltttion  that  Congreaa  have  power  over, 

agreed  to      •       -       •       •       •       •  1389 
report  of  reeolutiona  by  the  eommittee  on  the 

President'a  If  essage  relating  to      •        -  1649 
resolutbns  concurred  in    •        -       •        -  1679 
Invalid  Pensipnarsi,  a  bill  regulating  payment  to, 

read  twice,  dec 866 

ordered  to  a  third  reading         ...  1765 

read  a  third  time,  and  paaaed    .        •        •  1769 

Invalid  Penaions,  a  bill  concerning,  read  twice  1661 

Invalids,  a  bill  respecting,  read  twice,  dbc.         -  1007 

Ireland,  John,  an  adverse  report  on  the  petition 

of,  recommitted 817 

supplemental  report,  ordered  to  lie  on  the 
table g06 
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Iron,  Mr.  Bloomfteld  preaented  the  pctitwa  of 

sondry  inhalNtaote  of  Nc«r  Jetaey,  pnj- 

ing  that  an  additional  duty  may  be  lad 

on  the  importation  c^^  referred  •  W. 

Mr.  Maclay  and  Mr.  Sergeant,  of  Pcnasf r 

vania,  preaented  aimiIarpeCitMms,rdaKd  A 
Mr.  Sonthaid,  Mr.  Hall,  and  Mr.  Bassm, 

severally,  did  the  same  -  -  .  .  <« 
a  bill  to  increase  the  dntiea  on,  read  twia  ¥^ 
sundry  papers  from  the  Secretary  of  tk 

Treasury  on  the  aubject,  lefeiied    -      •  14^ 

mfl  ordered  to  a  third  lemfing     •        .      •  \^ 

read  the  third  time,  and  pasoad  -  V4 

returned  fimn  the  Senate  with  niBendmcnii, 

and  concurred  in  -        -         -        •      .  ir 

i. 
JaAaon,  Andrew,  far  himself  aad  wife,  Ifr. 
Clalbonie  preaented  a  umaonafismii  sC 
reftned         -        -        -        .       .      .  £) 
Jaftnon  Ohio  Canal  Co^uy,  Mr.  Haadneb 

anbmittad  a  raaalntaon  to  ashMrika  toite  lilt 
Jeffinea,Riehard,adveasanHftoBtliepotitMnsf  4C 
Jervey,  Thomaa  HaU^  a  hill  isr  rdiaf  o^  nsd 

twice,  4mv  -  •  -  -  -  .  IS6( 
Jahnaon,  R.  M.,  remailu  of,  ob  the  rasolalim 

eoaoarBiBg  Amelia  Ua&d  •      -  4U 

speech  oC  on  his  milttaiy  noolntiams*      •  13 
on  the  repeal  of  internal  dntiea  -  ^ 

remaika  o^  on  the  bill  fet  ralisl  of  isha 

Bate     -        -        -        -        ...  46 
on  the  Commutetion  biU    -        -      -   460, 1^ 
on  hb  raaolntiott  to  dodie  the  amy  in  Ame- 
rican mannfectnree        -        ...  is 
speeeh  9it  on  the  bill  lor  RewololioMiy  sm^ 

vivors  -  -  -  -  -.-5c* 
remaika  o^  on  the  naakilion  ior  engmiag 

the  map  of  bounty  laadk  •  .  -  5S 
on  Thompeon'a  claim  of  intoreat  •  -  ^ 
on  hia  maolotion  concerning  the  militia  -  ^ 
to  incraaao  the  ealary  of  tha  Psafeasaw 

General ^ 

on  the  Oompensntian  bill  -  -  ^^ 

onthecaseofCobnel AndenoB       -  V^^ 


testimony  of,  on  oath,  in  the  aame 
apeeoh  of,  on  the  half-pay  Pi 
on  hia  nine  military  reaolutiaaa  •       -      • 
on  hia  reedution  toodUng  the  offics  sf 


not  to 


IOC 


on  the  right  of  czpatrialiaB 
remarita  of,  an  the  matism 

the  Paioa  memoiial 
speech  o4  an  tha  intanml  impaovamant 

lutiona  -••-.•• 
on  the  papoeition  rehHing  to  the  BfttUk 

American  Provincea       .        •       .      - 
on  the  supplementel  Bank  bill  • 
a  bill  from  the  Senate  for  the  relief  d;  rsa) 

twice,  and  referred         .        .       .      - 
reported  without  amendment    -       '      '  ^ 
read  the  third  time,  and  paaaed  -  -  ^^ 

the  resolution  from  the  Senate  preasntiag  & 

sword  to,  read  three  times,  and  paased  -  '^ 
Johnson,  Jamea,  of  Virginia,  appeared,  and  ww 

qualified        -        -        -        -        .       •  W 
speech  of,  on  his  resolution  relating  to  nan! 

discidine Wi*! 

on  the  £2patriation  bill 
.    inreply  toMr.WilliamaofNoithCarofiBtl 
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FohnMn,  James,  of  YirgiiiM^-^ontiiUMd.  Puge. 

remarlu  of,  on  the  internal  improvemeojt 

reeolatiou 1136 

speech  pf,  on  the  Conititational  power  of 
CongreM,  toaehiog  the  same  •        -        -  1234 
lohnion  William,  Judge,  ua  motion  of  Mr*  Mid^ 
dleton,  the  Judiciary  Committee  were 
ioctnicted  to  inquire  int«  the  expediency 
of  granting  additional  compeneatiou  to  -    543 
(See  Sixth  Circuii.) 
Johnson,  Captain  Benjamin  i  and  Captain  Henry 

Gist,  a  hill  for  relief  of,  read  twice,  d(c  •  866 
ordered  to  a  third  reeding  -  •  -  •  1716 
read  the  third  time,  and  passed  •  •  -  1719 
retnmed  from  the  Senate  with  amendments 

an4  conconed  in 1777 

Johnsont  Hickman^  as  guardian  of  J.  £•  SeUere, 

report  of  facts  in  the  case  of,  referred      -    986 
Johnson,  John,  Henry  Perry,  Richard  Cravat, 
and  Belay  Chenyi  a  Mil  for  relief  of^  read 

twice,  dte 1523 

Jones,  John*  a  hill  l»r  the  relief  o(  read  twice   -    782 
Jcoies,  Michael,  a  bill  from  the  Senate  for  relief  of, 

read  twice*  and  refrrred  ....  1676 
reported  without  amendment  -  -  -  1714 
ordered  to  a  third  reading  ...  1722 
read  the  third  time»  and  passed  •        •  1724 

Jones,  yiM^  of  Tennafset  speeeh  of,  on  internal 

imnrovemcot  reeelntion         ...  1274 
Jenrdan,  B.  .and  P.,  brothers,  a  hill  for  relief  cf, 

read  tvriMk  dec 897 

reported  with  an  amendment,  read  the  third 
time*  and  passed   .        .        «       -        -  1776 
Jottrnale  of  the  Old  Convention,  d&c^  a  bill  from 
the  Senate  for  the  publication  and  distri- 
bution of  the         799 

read  twice,  and  referred    ....    800 
reported  with  an  amendment     -        •        .  1393 
read  a  third  time,  and  passed  as  amended  -  1401 
Journal  of  the  House,  a  motion  of  Mr.  Poindei- 
ter  to  amend  the  record  ofproceedings  on 
the  memorial  of  Vincente  raios  negatived  1282 
Judge  Advocates  of  the  Army,  on  motion  of  Mr. 
Storrs,  the  Secretary  of  War  was  directed 
to  report  the  cases  in  which  counsel  has 
been  employed  to  assist  the    -        -        -    824 
report  of  the  Secretary  of  War  in  obedience  1529 
Judges  of  the  Supreme  Court,  on  motion  of  Mr. 
Hop]un^on»  the  Judiciary  Committee  were 
instructed  to  inquire  into  the  expediency 
of  increasing  the  salary  of  the         -        -    870 
Judiciary,  appointment  of  the  standing  commit- 
tee on  the      400 

on  motion  of  Mr.  Claiborne,  the  said  com- 
mittee were  instructed  to  inquire  what 
alterations  are  necessary  in  the,  mtem  «  419 
Jurors  and  Witnesses,  on  motion  of  Mr.  Herriok, 
the  Judiciary  Committee  were  instructed 
to  inqubre  into  the  expediency  of  increas- 
ing the  compensation  of        -        -        -    500 

Justices  of  the  Peace,  on  motion  of  Mr.  Holmes, 
the  same  committee  were  instructed  to  in- 
quire into  the  expediency  of  providing  by 
law  for  the  appointment  of    -  -    500 

a  bill  from  the  Senate  to  make  valid  certain 
acts  of  the,  in  the  District  of  Columbia, 

read  twice 1568 

reported  without  amendment,  and  ordered 
to  lie  on  the  table 1656 
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Justices  of  the  Peace-— continued.  Page. 

amended,  read  a  third  time,  and  passed  •  1697' 
the  Senate  disagreed  to  the  amendment  -  1 7 1 5 
the  House  insisted,  and  appointed  managers 

of  a  conference  .....  i7ig 
report  of  the  managere,  and  subject  indefi* 

nitely  postponed    -        .        .        .        .  1737 

Kalb,  Batronde,  the  Speaker  presented  a  letter 
from,  the  Govemor  of  Maryland,  nsped- 
ing  the  monument  ordered  to  be  erected 
at  Annapolift  in  honor  of  the  memory  of| 
refened 1072 

the  committee  discharged  from  its  ooBBidefr> 
ation 1094 

Mr.  Reed  submitted  a  resolntion  on  the  same 
subject,  which  the  House  refbaed  to  con- 
sider      1095 

.   a  BottoB  by  Mr»  R.,  to  take  up  his  leeel^- 

tion,  negatived       -        •       -        -       -1118 

Kennedy,  Johni  and  Henry  Naili  a  biU  for  reliaf 

of,  read  twice,  dec.  ....    854 

Kentucky,  the  Speaker  presented  a  memorial  of 
the  Legislature  of;  respecting  Uie  boun- 
dary line  between  said  State  and  Tennea> 
see»  referred 107£ 

Kentuel^  Okie  Canal  Company,  on  motion  of 
Mr.  Anderson,  the  Committee  on  Roads 
and  Canals  were  instructed  to  inquire  in- 
to the  expediency  of  subscribing  for  siiaies 
in  the 1448 

Kenzie  and  Fozsyth,  a  bill  fbr  relief  o^  reed 

twice,  dec.     -.•••.  1567 

Keys,  Pnrley,  and  Jason  Fairbanks,  a  bill  fbr  r»> 

liefof,  twice  read  .....  583 
ordered  to  a  third  reading  •  -  .  -  1401 
read  a  third  time,  and  rejected  ...  1405 

King  oi  Na}^,  on  motion  of  Mr.  Smith,  of  Ma- 
ryland, a  committee  was  appointed  to  re- 
quest of  the  President  inmrmation  rela- 
tive to  the  seizure  and  confiscation  of 
American  vessels,  dec,  under  the  author- 
ity of  the       882 

King,  Henry,  an  adverse  report  on  the  petition 

of 1028 

report  reversed,  and  a  bill  ordered  •  -  1180 
a  bill  for  the  relief  of,  read  twice  -  -  1260 
ordered  to  lie  en  the  taUe  •  10891 

ordered,  to  a  Aird  reading  ...  1715 
read  the  third  tinMD,  and  passed  •        -        -  1719 

King,  William,  a  bill  for  relief  of,  read  twice,  dte.  IM^ 
King,  Samson  R.,  a  bill  for  the  relief  of,  read 

twice,  dec. 1446 

Kinsey,  Adam,  and  Thomas  French,  a  bill  fbr 

relief  of,  twice  read,  dec.  ...  HM 
Knaggs,  Whatmore,  a  report  of  facts  in  the  ease 

of,  referred    -        .        -        -        -        -    986 

Kosciusko,  Mr.  Harrison  submitted  a  joint  reso- 
lution for  a  committee  to  inquire  and  re- 
port proper  measuree  to  manifest  respect 
to  the  memory  of  General,  read     -        -    79^ 
after  debate  the  resolution  was  withdrawn    800 

L. 

La  Coste,  Peter,  a  letter  from  the  Secretary  of 

State  on  the  petition  of,  referred     -        -    446 
an  adverse  report  thereon  .       .       .        •   Wk 
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Lake  Michigan,  on  motion  of  Mr.  Holnet,  of 
MasMebuMtt0|  the  Committee  on  Roads 
and  Canala  were  inatmcted  to  inquire  into 
the  expediency  of  constructing  a  naviga- 
Me  canal,  to  unite  the  waters  of,  with  die 
Misaiaaippi •    430 

Land  Claims,  on  motion  of  Mr.  8cott,  the  Com- 
mittee of  Public  Lands  were  instructed  to 
inquire  into  the  expediency  of  providing 
lor  a  final  adjustment  of,  in  the  Tenitoiy 
of  Missouri  .•.-•-  445 
on  n^>tion  of  Mr.  Robertson,  the  Secretary 
of  the  Treasury  waa  directed  to  lay  b^ 
fore  the  House  the  reports  of  the  oommis* 
sioners  for  Louisiana,  dbc.  ...  841 
letter  from  the  decretaiy  of  the  Traasuiy 

ia  obedtenee  ••..•.    861 
a  bill  supplemental  to  the  several  acts  for 
Ihe  adjustment  of,  in  Louisiana  and  Mis-      «^ 
aouri,  read  twice,  dec.     .        .        •        •    8I& 

Land  District,  on  motion  of  Mr.  Cobb,  the  Com- 
mittee of  Public  Lands  were  instructed  to 
inquire  into  the  expediency  of  establiah- 
ing  a  separate,  in  a  part  of  the  Territoiy 

of  Alabama 815 

Land  Lawa,  a  resolution  from  the  Senate  rela- 
tive to  the  distribution  of  the  late  edition 

ofthe,  read  twice 871 

read  a  third  time,  and  passed     ...    035 
Land  Offices,  on  motion  of  Mr.  Scott  the  Com- 
mitttee  of  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  estab- 
lishing various  additional        ...    430 
a  bill  providing  for  additional,  in  Miaaoori 

Territory,  read  twice      ....    486 
ordered  to  a  third  reading  ....    508 
read  a  third  time,  and  passed     •        •        -515 
returned  from  the  Senate  with  amendments    834 
read  and  referred       .....    826 
reported  with  an  amendment,  and  agreed  to    829 
on  motion  of  Mr.  Simkins  the  Committee 
on  Public  Lands  were  iostrcted  to  inquire 
into  the  expediency  of  establishing  other, 
in  the  Territory  of  Alabama  ...  1460 
a  bill   to   establish    certain,  with  districts 

east  of  Island  of  N.  Orleans,  read  twice  -1661 
laid  on  the  table 1722 

Land  Patents,  for  soldiers'  bounties,  instructions 
to  the  Land  Committee  to  provide  for  aome 
other  person  than  the  President,  to  sign  1623 

Li^d  Titles,  on  motion  of  Mr.  Pope,  sundry  pe- 
titions from  inhabitants  of  Illinpis  Terri- 
tory, relating  to,  were  referred  to  the 
Committee  on  Public  Lands  - 

-Ltpd  Warrants,  a  report  from  the  Secretary  of 
the  number  o^  issued  for  military  boun- 

tiea •       . 

on  motion  of  Mr.  Merrill,  the  Secretary  of 

War  was  directed  to  report  namea,  dbc., 

of  recipients  of      •        *        .        «        . 

letter  from  the  Secretary  of  War  in  reply  - 

Land  to  Revolutionary  Survivors,  on  motion  of 
Mr.  Tarr,  the  Military  Committee  were 
instructed  to  inquire  into  the  expediency 
of  granting  one  hundred  and  aixty  acres 
of,  to  each 897 

I^Dda  in  Alabama,  a  bill  from  tho  Senate  relat- 
ing to  the  aurvey  and  sale  of  the  public. 


-    423 


443 


489 
841 


Lands  in  Alabama— continued.  Pi^ 

read  twice,  iu*     -        -        •       •      -  14S 

reported  without   amendment,  and  con- 
mitted \m 

read  a  third  time^  and  passed     -       -      -  ITU 
La  Plata,  dadaratioB  of  indepeodenee  of  ths 

provincea  of-        -        -        -        --ir 

Law,  Andrew,  a  bill  anthoriiing  the  renewal  tf 

a  patent  to,  read  twice,  dtc  -  •  -  IH: 
Lawrence,  widow  of  Captain  James,  on  motiea 
of  Mr.  Tallmadge,  the  Naval  GommiCtoe 
were  instructed  to  inquire  into  the  expe- 
diency of  eontinning  the  peoaion  of  ialf- 
pay  to SX 

committee  discharged        •        •       -       •  ITS: 
Laws  of  the  United  States,  a  joint  rcaslutiaa 
motiiorizing  the  distribution  of  a  new  edi- 
tion of  the,  twice  read    -        -        .       .  4fi 

read  a  third  time,  and  pasaed     -        .       .  417 

retamed  from  the  Senate  with  an  amend- 
ment, and  concurred  In  ...  err 

Mr.  Johnaon  aubmitted  a  reaohition  for  ths 
publication  ofthe,  refened     -       .      •  SIL 

a  bill  to  provide  for  the  pnUieatiQa  of  ths, 
read  twice,  dbc     -        -        •        .       -  75 

ordered  to  a  third  reading  -        •      -116 

read  a  third  time,  and  passed    -        .      -  IW 

relnnied  from  the  Senate  with  anmndsafin  I7II 

all  concurred,  in  except  two,  la  which  Ae 
House  disagreed   -        -        -        .      .  IHO 

the  Senate  receded  from  one  and  innstsd 
on  the  other  •        -        .       .       .  iTT 

ths  House  receded  from  tho  araandacnt  in- 
sisted on        •        •         -         .       •       -  ITS 

Lazaretto  Channel,  on  motion  of  Mr.  Hopkia- 
aon,  the  Committee  of  Commeres  sad 
Msnufactures  were  instructed  to  iaqaixf 
into  the  expediency  of  providing  far  ex* 
penses  of  laying  down  and  taking  sp 
buoys  in  the,  &c 8^ 

Lead  Mines,  on  motion  of  Mr.  Scott,  the  Coo- 
mittee  on  Public  Lands  were  instmeied 
to  inquire  into  the  expediency  of  Isaang 
and  working  the  public  -       .      -    46^ 

Mr.  S.  submitted  another  motion  coaccm- 
ing  the  disposal  of  certain      -        .       .  {?? 

Lee,  Richard  Bland,  the  Speaker  presented  a  let- 
ter from,  with  report  of  facts  in  the  caaes 
of  certain  claimants  under  the  Property 
Act 417,4»,6Ji 

Leonard,  Henry,  on  motion  of  Mr.  A.  Smyth, 

the  Committee  on  Penaiona,  dux,  were 

instructed  to  inquire  into  the  expediency 

of  placing  the  name  of,  on  the  pensioB  list  ^ 

Lewis,  Mr.  J.,  of  Virginia,  appeared  and  was 

qualified        -        -        -        .       -       -  S5 
Lewis,  Winslow  and  Henry,  a  report  of  the  Sec- 
retary of  State  on  the  petition  o^  referred   ^ 
a  bill  for  relief  of^  read  twice     -        -       *   ^ 
ordered  to  a  third  reading  -        -        -   ^*' 

read  a  third  time,  and  paased    -        -        *  ^'^ 
returned  from  the  Senate  with  an  amend- 
ment   .----.-   ^ 
read  and  concurred  in        -        -        -        •    ** 
Lewis,   William   B.,  a  biU  for  relief  of,  read 

twice,  dbc     -        -        ...       -  J*^ 
Lewia,  Bdwin,  a  letter  from,  reapecting  Judge 
Toulfflin,  referred  to  the  Judiciary  Coflf- 
mittee -  ^^ 


Ixix 


\xx 


Ebmn  Procudings  and  Debates, 


P«ge. 
Library,  •  reeolation  from  the  Senate  fat  the  ap- 
pointment of  a  joint  committee  on  the, 
was  concurred  in,  and  a  committee  ap* 

pointed -    406 

Ijinn,  Mr.,  apeeeh  of,  on  the  CommuUtion  hill  -    806 
Little,  Peter,  remarks  of,  on  the  bill  to  aboHsh 

internal  duties      .        .        •        .        .    438 
on  the  Compensation  bill  •        .        •        •    678 
laTermore,  Mr.,  remarks  of,  on  the  Commute* 

tionbiU 473 

on  the  warrant  lor  arrest  of  Anderson        «    663 
speech  of,  on  the  motion  to  appoint  a  Com- 
mittee of  Privileges        ....    594 
in  reply  to  other  speakers  ...    599 

on  the  FuglUve  Slave  bill  -        -     630,837 

on  the  bill  concerning  the  district  conrte  of 

New  York 1184 

on  the  Pesos  memttrial      ....  1366 
remarks  o^  on  the  bill  for  relief  of  Major 

QeneralSterk 1770 

Loan  Office  Certificates,  on  motidn  of  Mr.  Allen, 

the  Committee  on  Pensions,  dbe«,  were 

instructed  to  inquire  into  the  expediency 

of  authorising  payment  of     ...    447 

Loomis,  Jaritts,  and  James  Bassett.    (See  Gim- 

boaU,) 
Lo^r,  Catharine,  on  motion  of  Mr.  Comstoek, 
the  Military  Committee  were  instructed 
to  inquire  into  the  expediency  of  making 
pcoYisiott  ibr  .....    906 

Lo^prnde%  Mr.,  remarks  of,  on  the  bill  to  abolish 

internal  duties  -  -  436,486,426,439 
on  the  motion  to  inquire  into  the  official 

conduct  of  derks  •  .  •  •  •  786 
on  the  Commutation  biH  -  -  •  .  810 
on  remission  of  duties  to  Richmond  church  836 
on  the  case  of  Richard  W.  Meade  -  -  848 
speech  of^  on  the  Expatriation  bill  •  -  1060 
remarks  of,  on  his  proposition  to  diTide  the 

resolution  on  internal  improvement  -  1135 
speech  of,  on  the  resolution  as  reported  -  1336 
remarks  of,  on  the  Pesos  memorial  -  -  1263 
on  the  Delaware  and  Chesapeake  canal  -  1399 
speech  of,  on  Mr.  Clay's  motion  to  amend 

the  Neutrality  bill 1413 

in  reply  to  Mr.  Clajf  -        -  1418,  1438 

in  answer  to  a  question  concerning  the  Com- 
missioners to  South  America  -        -  1464 

M. 

MackaU,  John  G.,  an  adYeise  report  on  the  peti- 
tion of,  concurred  in      -        -        -        -    475 
Mnckay,  James,  a  bill  for  relief  of,  read  twice    -  1633 
ordered  to  a  third  reading  -        -        .        .  1731 
read  a  third  time,  and  passed     ...  1734 
Mnclay,  William,  of  Pennsylrania,  appeared  and 

was  qualified         .....    406 
Maclay,  William  P.,  remarks  of,  on  the  Fugitive 

Slave  bill 830 

Maine,  on  motion  of  Mr.  Whitmore,  the  Judioi- 
ary  Committee  were  instructed  to  inquire 
into  the  expediency  of  altering  the  time 
of  holding  the  dtitrlct  court  in  the  Dis- 
trict of,  861 

a  bill  to  that  efiect  read  twice    -        -        -  1113 
read  a  third  time,  and  passed    ...  1138 
Jhlanufactured  Articles,  a  bill  to  increase  the  du- 
ties on  certain,  imported,  read  twice       •  1661 


Manafactured  Article*— continued.  Page, 

committed  to  the  Committee  of  the  Whole  1718 
ordered  to  a  third  reading  ....  1733 
read  a  third  time,  and  passed  ...  1739 
returned  from  the  Senate  with  amendments, 
and  eonenrred  in  -  •  -  -  •  1777 
Mannfricturera  of  looking-glasses  in  frames,  Aec, 

advene  report  on  the  petition  of,  agreed  to  1666 
Manumission  and  Colonization  Society  of  North 
Carolina,  Mr.  Settle  presented  the  petition 
of  the,  referred       .....    533 
Mr.  Blount  presented  thepetitionof  a  aimi- 
lar  aodety  of  Tenneesee,  referred  -       -    799 
Mariette  and  Vincennes,  a  bill  from  the  Senate 
providing  for  the  sale  and  location  of  cer- 
tain lands,  in  the  districte  of  -        •        -    861 
read  twice,  and  committed         ...    866 
.  reported  without  amendment,  and  ordered 

to  a  third  reading  .....  1018 
.read  a  third  time,  and  passed    ...  1063 
Maritime  frontier  of  Maryland,  Mr.  Little  pr^ 
scnted  sundry  resolutions  concerning  the 
defence  of  the        -        -        -        -        .  1018 
Maritime  frontier  of  the  United  States,  report  of 
the  operations  under  the  act  of  February, 

7,  1817 -  8463 

Marshal  of  the  Northern  District  of  New  York, 
on  motion  of  Mr.  Porter  the  Judiciary 
Committee  were  instructed  to  inquire  in- 
to the  expediency  of  increasing  the  com- 
pensation of  the  .....  496 
a  report  that  it  is  not  expedient  eonenrred 

in 638 

Maryland,  the  Speaker  presented  a  resolution 

of  the  Legislature  of,  relative  to    the 

establishment  of  a  naval  depot  within 

said  Slate,  referred         ....  1447 

Mason,  Armiatead  T.,  Mr.  Strother  presented  the 

Jetition  of,    contesting  the  election  of 
/harles  F.  Mercer,  dtc,  referred  to  the 
Committee  of  Elections         ...    666 
said  committee  discharged  from  considera- 
tion of  the  same    .....    790 
Mason,  James  1).,  of  Rhode  Island,  appeared, 

and  was  qualified 609 

Mason,  Mr.,  of  Massachusette,  remarks  of,  on  the 

Fugitive  Slave  bill         ....    838 
speech  o^  on  the  Bankrupt  bill  -        -        -    988 

Mason,  Cornelius,  a  bill  for  relief  oi^  read  twice  1667 
read  the  third  time,  and  passed  ...  1769 

Massachusette,  on  motion  of  Mr.  Mason,  the  mi- 
litia claims  of  the  State  of,  were  referred 
to  a  select  committee      ....    880 
a  letter  from  the  Secretery  of  War  on  the 

claims  of,  referred  to  seme     ...    864 
a  bill  to  authorize  the  settlement  and  pay- 
ment of  certain  claims  of  the  State  of, 
read  twice,  dbc      .....  1383 

Matehin,  Capt.  Thomas,  on  motion  of  Mr.  Saw- 
yer, the  Committee  of  Pensions  were  in- 
structed to  inquire  into  the  expediency  of 
correcting  a  mistake  in  the  amount  of 
pension  paid  to      -        -        -        -        -  1339 

Matters  ordered  to  be  printed,  Mr.  Spencer  sub- 
mitted a  motion  respecting  the  number  of 
copies,  and  distribution  of  all         -        -  1480 
amended,  and  agreed  to    -        -        -        •  1470 

Mayhew,  Thaddeus,  a  bill  for  the  relief  of«  read 

twice,  ditc 1839 
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MmdB,  SidMod  W^  Mr.  TiinUe,  of  Kentiickj, 
submitted  a  reaolation  raqaeitiiig  of  tbo 
President  inforaiatiea  as  to  the  uapriaoa- 
aent  off  in  Spain  -       •        -        -        - 

agwed  to,  and  a  committee  appoialad  to  pre- 
sent it  -       - 

a  message,  with  a  report  ftom  the  Secittary 
of  State,  in  reply  •        -        -        -        - 

Mi.  Trimble  presented  another  reseJation 
concerning    ...... 

referred  to  a  select  committee    -        -        - 

report  of  the  same,  reed  and  ordered  to  be 
prialed  ...... 

Mr.  Trimble  submitted  a  tnbstilQie  lor  the 
resolution  reported         ... 

which  was  negatived,  and  the  report  of  the 
commjttee  agmed  to      -       •       - 

diplomatic  correspondence  relating  to  the 
imprisonment  of    •        -        •        .        • 

letter  of  Mrs.  Meade^  endesing  sundry  p^ 
pers,  to  the  Preetdent    ... 

Mechanics'  Relief  Society,  of  Alexandria,  a  bill 
from  the  Senate  to  incorporate  the 
read  twice  and  referrsd      •        •        .        • 
reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  passed     ... 
Medical Soeiely  of  Washington,  a  bill  toinooik 

]porate  the,  read  twioe,dte.     - 
Menomsts,  Mr.  Beecher  presented  the  petitie* 

of,  rslerred 408 

Mercer,  Chas.  F.,  of  Virginia,  remarks  of,  on  his 
resolution  respecting  African  slave  trade 
the  Speaker  presented  sundry  documents 
contesting  the  election  of,  whidi  were  re* 
ferred  to  the  Committee  of  Elections 
speech  of,  on  the  case  of  John  Andenon    • 
remarks  of,  on  the  remission  of  duties  to  the 
Church  at  Richmond      .... 
on  the  Bankrupt  bill          .... 
on  the  report  concerning  internal  improve- 
ment      1116, 1137 

speech  of,  on  the  resolution  submitted  by 

the  committee 

remarks  of,  on  the  Delaware  and  Chesa- 
peake Canal 

speech  of,  on  the  supplemental  Bank  UQ   - 
Merchants'  Bank  of  Newport,  a  bin  from  the 
Senate  for  relief  of  the,  read  twice,  dbc. 
reported  without  amendment  and  commit- 
ted         

Merchants,  Tradere,  and  Tailors,  adverse  report 
on  the  petition  of,  concurred  in        -        - 
Merino  Wool,  a  motion  to  exempt,  from  duty     - 
Message,  the  President's  annual,  &wt  thousand 
copies  of  the,  ordered  to  be  printed 
reference  of  the,  to  appropriate  committees 
Michigan,  on  motion  of  Mr.  Jonnson,  a  commit- 
tee was  appointed  to  prepare  a  bill  au- 
fhorixing  the  people  of  the  Territory  of, 
to  send  a  delegate  to  Congress 
a  bill  to  that  effect  read  twice     - 
ordered  to  a  third  reading  «... 
Michigan   Claims,  report  of  the  Secretary  of 

State  on  certain 477 

Midas,  private  armed  schooner,  Mr.  a  Smith 
prewnted  the  petition  of  the  owners  of 
the,  in  behalf  of  the  officers  and  crew    -  1763 
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Midshipmen,  memorial  of  thc^  of  the  Uaitsd 
States  Navy  to  the  Prcndent  af  the 
United  States 

Military  Academy,  on  motion  of  Mr.  Bohertssn 
the  Militaiy  Committee  weee  iastnictad 
to  inquire  into  the  expediency  of  prcpu^ 
ing  a  bill  concerning  the,  embrmring  cs* 
tain  prindplea,  dtc.        -         .        .      . 

Military  Affairs,  appointment  of  a  eelact  oomait- 
tee  on  -        -        -        -        -        .      . 

Military  Bounty  Laade,  on  motaon  of  Mr.  T. 
M.  Nelson,  a  rommiltee  wms  eppeiaisd 
to  make  certain  inqniriea  ooncaming     • 
Mr.  Taylor  submitted  a  joint  resolutian  di- 
recting the  CommisdoAer  of  the  Gcncnl 
Land  Office  to  cause  to  be  a^gnved  Ac 
map  of-        -        -        -        -        -. 

twice  read,  and  ordered  to  a  third  zeadia{ 
read  the  third  time    ..... 

Military  Establishment,  Mr.  JohiHQB»  sf  Ka- 
taoky,  suhnitled  aondsy 
ting  to  varioua  aattan 

^e 

a  bill  making  apprapriatieBe  te4tt,icad 


hi 


.» 


n 


ordered  to  a  third  reading  - 
amended,  and  ordered  to  be 


reed  the  third  tame,  and 
returned  from    the  Senate 
Menls,  and  relJBBed 

mdment  disagreed  to,  the 


m       -        - 
the  Senate  insist  on  the 

greed  to        -        -        • 
the  House  insist,  and  aak  a 
detailed  report  of  the  Maaagan 
the  Hooee  received  to  adhere     - 

Military  Land   Warrants,    reeohition  sf  Uh 

Welker,  of  North  Carolina,  on  thris** 

jcctof  ...--.- 

a  bill  from  the  Senate  farther 

the  time  for  issuing,  dfec^  read  twiee 

ordered  to  a  third  reading-        .       .      • 

read  a  third  time,  and  pasaed    - 

a  bill  from  the  Sienale  exlending  the  tisie 

fbr  obtaining,  read  twice        •       .      - 

read  the  third  time,  and  passed  - 

Military  Pensions,  a  bill  providing  for,  dke^ 

read  twice     ...... 

Military   Peace   Bstahlishaeat.  Mr.   Tnahb 

submitted  reeolutionadlrscliBg  the  Ssow- 

taiy  of  War  to  report  at  nexl  ■■■ns 

what  reductions  may  be  made  in  ths^  dcfr 

amended  and  adopted        •        .       .      - 

Militia,  appointment  of  a  eeleot  eoonnittse  ea 

the 

on  motion  of  Mr.  Marr,  theooouaittss  wsi 

directed  to  inquire  into  the  erimdiuarysf 

making  provision  for  thediaabM  oAdot. 

dkc^of  the   -       -  .       .  •  • 

Mr.  Johnson  ssbmitted  a  leaotetaMi  coa- 

oemiog  the  general  slaff  of  the     - 
agreed  to,  and  referred  to  the  comoiiltsto 

the        •        •        -        •       .       .      * 
report  of  an  orgamaaSton  of  the 
a  bill  for  ofganliing,  claasmg,  and 

the,  laid  on  the  table     - 
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a  bUl  from  the  Senate  to  defray  the  expen- 
•ec  of,  while  raaTching  to  rendesvooi, 
read  twice,  and  referred  -  .     -        -        -     143 
reported  without  amendment,  read  a  third 

time,  and  paaaed   -        -        •        .        .  1770 
a  bill  to  increase  the  "pay  of»  while  in  actual 

service,  read  twice         ....  1672 
ordered  to  a  third  reading  ...  1607 

read  the  third  time,  and  passed ...  1715 
Militia  Courts  Martial,  the  Speaker  presented 
the  petitien   of  sundry  inhabitants    of 
Pennsylvania  respecting  the  conduct  of 
certain  officers  engaged  on,  referred        -  139S 
Miller,  Mr^  of  South  CaroUnay  remarks  of,  on 

the  reeolution  concerning  Amelia  island  414 
on  his  motion  respecting  neutral  relations  -  619 
on  a  veeoltttion  respecting  the  Militaiy 
Peace  EsUblishment  ....  1767 
Miller,  Noah*  a  bill  lor  relief  of,  read  twice  -  444 
ordered  to  a  third  reading  ....  430 
read  the  third  time,  and  passed  ...    495 

Miller,  Thomas,  and  Stephen  Baker,  a  hiU  for 

relief  o(  read  twice       •        -        -        -    841 
ordered  to  a  third  reading-        ...  1687 
read  die  third  time,  and  passed  -        •  1693 

tetumed  from  die  Senate  wifli  amendments  1788 
concurred  in     -----        -  1739 

Miller,  John,  on  motion  of  Mr.  Williams,  of 
New  York,  the  Committee  on  Penskms, 
dbc,  were  instmcted  to  inqmre  into  the 
expediency  of  placing,  on  the  pension 

list 897 

Mills,  Efijah  H.,  of  MaMaehusetfe,  appeared, 

and  was  qualified  -        -     '   •        -        .    845 
speech  of,  on  the  Bankrupt  bill  •       -       -    954 
remarks  of,  on  the  motion  not  to  receive  the 
Paxos  memorial     -        -        -        •       -  1355 

Minors  in  the  late  Army,  Mr.  Walker,  of  North 
Carolina,  submitted  a  resolution  concern- 
ing      -        -        -        -  .     - 
considered  and  rejected     .... 
Mint,  on  motion  of  Mr.  Seybert,  a  committee 
was  appointed  on  the  subject  of  the  - 
a  bill  supplemental  to  the  act  to  establish 

the,  read  twice 

ordered  to  a  third  reading  -        -        .        - 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendments, 
and  agreed  to 

Mississippi,  a  resolution  from  the  Senate  to  ad- 
mit, into  the  Union,  read  twice 


read  the  third  time,  and  passed-^ 
on  motion  of  Mr.  Foindexter,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  making  proyision  for 
the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of 
a  bill  providing  for  the  same,  read  twice 
recommitted  to  the  Judiciary  Committee    - 
reported,  without  amendment    ... 
ordered  to  a  third  reading         ... 
read  a  third  time,  and  passed     ... 
Miwouri  Territory,  the  Speaker  presented  the 
petition  of  sundry  inhabitants  of,  praying 
that  said  Territory  mayJ>e  erjctedinto  a 
State,  dec,  reieaed 
Mr.  Scott  presented  a  similar  petition,  re- 
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MisBOuri  Territory-^-continued.  Pege. 

Mr.  Scott  also  presented  a  petition,  praying 

for  a  division  of 1393 

a  bill  to  authoiiie  the  people  of,  to  form  a 
constitution,  dtc,  twice  read,  dec.   -        -  1673 

Mitchell,  Richard,  report  of  the  Secretary  of  the 

Treasury  on  the  petition  of    -        -        .    534 

Mogadore,  on  motion  of  Mr.  Bloomfield,  the 
Committee  of  Foreign  Afiairs  were  in- 
structed to  inquire  into  the  expediency 
of  establishing  a  Consul  at     .        .        -    $97 
a  report  thereon  read        ....  1451 

Mohr,  Carl  Theodore,  of  Germany,  a  letter  from, 

respecting  the  manufacture  of  porcelain  -    646 

Moneys  transferred^  report  of  the  Secretary  of 

War  on  the  subject  of  -        •        -        -    541 

Menomental  Church,  at  Richmond,  an  adverse 
report  on  the  petition  for  remission  of  du- 
ties to  the      -    833 

considered,  and  .concurred  in      -        -        -    837 

Moore,  Mr.,  of  Pennsylvania,  speech  oU  on  the 

bill  supplementary  to  the  Bank  act         -  1746 
moved  to  vesoind  the  reieluti«n  fixing  the 

day  of  adjournment        •        ...  1770 
Morgan,  Thomas.    (See  Arm^irong,  General^ 
Morris,  Richard,  adverse  report  on  the  petition  of   467 
Morton  and  Sneed.    (See  7\rta»ury  NoUb  hat,) 
Moseley,  Mr.,  of  Connecticut^  speeeh  o^  on  the 

Conmnsation  bill         ....    537 
Mumford,  Ueorge,  report  of  the  Committee  of 

Elections  in  the  case  of         -        -        -    856 
a  letter  from,  to  the  said  committee    -        •    857 
is  confirmed  in  his  right  to  a  seat       -       •  1450 
MeConnell,  John,  and  Luke  Ho£f,  adverse  report 

on  tije  petition  of,  agreed  to  -        -        •    447 
McGirt,  Zaenariah,  on  motion  of  Mr.  McCoy,  the 

adverse  report  on  the,  was  reoomraiUed, 

with  instructions 839 

McGrew,  John,  a  bill  for  relief  of  the  legal  rep- 

reaentatives  o^  read  twiee,  dtc.  -  1523 

McHenry,  James,  late  Secretary  of  War,  on  mo- 
tion of  Mr.'Livermore  tlie  Clerk  wis  or- 
dered to  procure  to  be  printed  600  copies 
of  a  report  made  by,  on  the  militia  claims 
of  the  State  of  Georgia  -  -  ,  -  -  534 
Mcintosh,  Mr.,  extract  of  a  letter  frbm,  to  the 

SecreUry  of  the  Treasury      -        -        -  1800 
McLane,  Mr.,  of  Delaware,  speeeh  of,  in  the  ease 

of  John  Anderson 684 

on  the  bill  relating  to  expatriation  -  -  1054 
in  reply  to  Mr.  Johnson,  ef  Virginia  -  -  1066 
on  the  Delaware  and  Chesapeake  Canal    -  1399 

N. 

NaiU  Hen^.    (See  Kennedy f  Jokn*) 

Names  of  Delinquent  Paymasters,  on  motion  of 
Mr.  Slocnmb,  the  Secretary  of  War  was 
directed  to  report  to  the  House  the        -    936 
a  letter  from  the  Secretary  in  reply    -        -  1072 

Naples,  a  Message  from  the  President,  in  rela- 
tion to  the  claims  of  merchants  against 
the  Government  of        ....  1074 

Naval  Afiairs,  appointment  of  a  select  commit- 
tee on   404  _ 

Naval  Armament  on  the  Lakes,  correspondence 
relating  to  the,  between  the  Secretary  of 
State  and  the  British  Minister        -        -  1943 

Naval  Discipline,  Mr.  Johnson,  of  Virginia,  sub- 
mitted a  resolution  relating  to        -        -    806 
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NaTil  DifldpUne— «ontifliied.  P«g«. 

amended,  and  referred  to  the  Naral  Com- 
mittee -        -        -        - 

report  of  eaid  committee  tbereon,  tbat  it  ia 

inexpedient  to  make  any  change  in  the  - 

agreed  to,  and  the  committee  diecharged 

from  ite  further  coniideratien         r 

Navigation,  a  bill  from  the  Senate  concerning, 

read  twice     ------ 

read  a  third  time,  and  paened     -        .        • 
Navj,  a  bill  making  appropriatione  for  the  rap- 
port of  the,  twice  read    •        -       -       - 
ordered  to  a  third  reading  .        -        -        - 
read  a  third  time,  and  paieed     -        -        . 
NaTj  Hoepitale,  on  motion  of  Mr.  Banett,  the 
Secretary  of  the  Navy  was  directed  to  re- 
port what  had  been  done  on  the  rabject  of 
a  report  in  obedience  thereto     -        -        . 
Navy  Pennon  Fund,  annual  report  of  the  Com- 

miteionenof  the    -        -        -        -        -    793 

Mr.  Tallmadge  submitted  a  reeolntion  con- 
cerning the   -       -       -     •  - 
■greed  to,  and  relerred  to  the  Socretaiy  of 
the  Navy        -----. 

Navy  Surgeons,  the  Naval  Committee  dischaiged 

from  considering  the  petition  of  the 
Nelaon,  Hugh,  of  Virginia,  speech  of,  on  the 
Amelia  Island  affair        ... 

remarks  of,  on  the  Internal  Improvement 
resolution      ..... 

on  the  bill  concerning  the  district  courts  of 
New  York    -       -        -        -        -        -  1183 

speech  of,  on  the  Spanish  American  prov- 
inces   ....... 

in  reply  to  Mr.  Clay         .... 

remarks  of,  on  a  motion  to  rescind  the  reso- 
lution fixing  the  day  of  adjournment 
Nelson,  Thomas  M.,  of  Virginia,  appeared  and 
was  qualified  .        -        .        •        . 

remarks  of,  on  the  examination  of  Colonel 
Watson • 

on  Mr.  Clay's  amendment  to  the  Neutrality 
bill 

Nesbett,  Wilson,  of  South  Caroline,  appeared 
and  was  qualified  -        -        -        -        - 

Netherlands,  a  Message  from  the  President  con 
^corning  our  relations  with  the 

Neutcal  Relations,  Mr.  Miller  submitted  a  reso- 
lution of  inquiry  into  the  laws  concerning 
our  -.-.-.. 
laid  on  the  table  «  .  .  .  . 
(See  Certain  Crimea  agairut  the  United 
Staiea,  in  which  bill  the  subject  is  em- 
braced.) 

New  Madrid,  a  bill  from  the  Senate  limiting  the 
time  for  claims  to  land  granted  to  the  in- 
habitants of,  read  twice  -        -        -        . 
read  the  third  time,  and  passed  ... 

New  Orleans,  Mr.  Robertson  presented  a  me- 
morial of  the  citizens  of,  dtc.,  referred    - 

a  bill  from  the  Senate  respecting  ceitain  lots 
in  the  city  of         •        -    *  - 

read  twice,  and  referred  .... 

reported  without  amendment    ... 

read  a  third  time,  and  passed    ... 

Newton,  Mr.,  of  Virginia,  remarks  of,  on  the 

bill  to  remit  certain  duties  to  the  Penn« 

sjflvania  hospital 

ennonndng  the  death  of  Mr.  Goodwyn 
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New  York,  a  bfll  to  alter  Ao  time  fcr  hddiBf 

the  circuit  court  in  llie  Mmtbeni  district 

of,  read  twice         -         -         -       .       . 

road  a  third  time,  and  paaaed     -       .       . 

returned   from   the   Senate   with   aBend- 

mcnts,  and  referred        -         ... 

agreement  reported  -        -         -        .       . 

(See  District  Courts  ofi 

New  York  State  Company,  advefso  report  oa 

the  petition  of,  concurred  in    -        -      - 

Niagara  Frontier,  a  bill  for  relief  of  anfieren  sa 

the,  read  twice,  and  referred  - 

reported  with  amendments         ... 

the  third  reading  negatived       ... 

Noah,  M.  M.,  on  motion  of  Mr.  Tallmadge,  tka 

Secretary  of  State  was  directed  to  coa- 

municate  a  copy  of  the  aceonnts  e(  is 

Consul  at  Tunis    ..... 

letter  from  the  Secretary  of  8tefe  in  replr 

Notaries  Public,  in  Washington,  a  bill  from  fSit 

Senate  to  regulate  the  leea  of,  read  twiee 

ordered  to  a  third  reading  .... 

O. 

Office  of  Claims,  Mr.  Johnson  aabmitled  a 
lution  of  inqdiry  concerning  the 
amended  and  referred  to  Secretary  of  War     W 
Officers  wounded  in  the  late  war,  Mr.  Cooistock 
anbmitted  a  resolution  to  preiido  for  pb- 
eingt  on  the  pension  liat  -        -       .      .  ST 
eooaidered  and  rejected     -        -        .       .  0 
Official  conduct  of  Clerks,  Mr.  Holmes  sobssit* 
ted  a  reeoltttion  for  e  oommitlee  to  in- 
quire into  the        -        •        -       .       .  75 
agreed  to,  and  a  committee  appointed      -   >V 
Colonel  Watson's  letter  referred  to  aid 

committee     -        -        -        •       .      .   m 
report  of  said  committee  -        •        .      -  160 
Ogden,  David  A.,  of  New  York,  appeared  sad 

was  qualified         -         -        .        .      .   S0] 
Ogle,  Alexander,  of  Pennsylvania,  appeared  sad 

was  qualified         -        -         .        .      .   4M 
remarks  of,  on  the  Compenaation  bS       -574^ 

575,  S8S 

on  a  resolution  to  grant  medsJa,  dec  •      -  IC0 
O'Higgins,  Bernardo,  letters  from,  to  the  Pica- 
dent  of  the  United  Sutea        -       .      -  IW 
Ohio^  report  of  the  committee  on  the  coaleital 

election  of  members  from         -        .       .   M 
the  Speaker  presented  a  petition  of  Uie  Le- 
gislature of,  for  a  certain  road,  lefansd  -  HIS 
a  bill  from  the  Senate  to  rest  in  trust  in  the 
Legislature  of,  certain  aections  of  Isad, 
m      read  twice,  and  referred  -        -       -  14<M 

reported  without  smendment      -       -       -  I^ 
ordered  to  lie  on  the  table  -       -       -  I^ 

Onis,  Chevalier  Don  Luis  de,  correspondence  oC 
with  the  Secretary  of  Sute  on  the  c»t 

of  Mr.  Meade ISM 

on  the  blockades  declared  by  Spain   -       -  19^ 
on  the  occupation  of  Amelia  Island   -       -  1^ 
on  the  imprisonment  of  American  dtisefis  1^ 
Organisation  of  the  Courts  of  the  United  SUtei, 
a  bill  for  the  more  convenient,Tead  twice, 
and  committed      •        -        -        .       .   SV 
Orphans  and  Widows  of  persona  slain  in  the 
public  and  private  armed  Tessels  of  the 
United  States,  a  bill  from  the  Senate  m 
addition  to  the  act  giving  penaioni  to    -  ^^ 
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Oiphans  and  Widows — eon  tinned.  Page. 

Teed  twicei  and  referred    .        -        -        •    865 
reoorted  without  amendment     ...    878 
oraered  to  a  third  reading  -        -        -        -  1731 

read  a  third  time,  and  paiied     ...  1784 
Orr,  Mr.,  remarks  of,  on  the  bill  concerning  Rot- 

olutionary  inrTivon       ....    493 

Orr,  Jamea,  a  bill  for  the  relief  of,  read  twice,  and 

committed     ......  1660 

Osgood,  Lensoel  H.,  a  bill  from  the  Senate  for 

the  relief  of 1667 

read  twice,  and  refened     ...        -  1672 
reported  without  amendment,  and  ordered 

to  a  third  reading 1681 

read  a  third  time,  and  passed    ...  1687 

P. 

Page,  Joseph  W.,  report  of  the  Secretary  of  War 

on  the  petition  of 804 

Paper,  Mr.  Mason,  of  Maanehusetts,  presented  a 

petition  of  the  manufaetarem  of,  referred    566 
Mr.  Gage  also  presented  a  similar  petition 
frouk  the  same  State       ....    737 

Paper  Hangings,  an  adverse  report  on  the  peti- 
tion of  the  manufiieturers  of  -        -        -  1687 

Parker,  Daniel,  Mr.  T.  M.  Nelson  presented  the 

memorial  of,  laid  on  the  table        -        -  1674 

Parliament  of  Great  Britain,  Mr.  Smith,  of  Ma- 
ryland, laid  on  the  Clerk's  table  two  acta 
of  the,  in  relation  to  colonial  trade    1 676, 1783 

Parris,  Mr.,  of  Massachusetts,  remarks  of,  on  the 

bill  for  repairing  the  public  buildings      -    590 
remarits  of,  on  the  resolution  respecting  the 

official  conduct  of  derks         ...    984 
a  letter  from,  giving  notice  of  his  resignation    860 

Passenger  Ships  and  Vessels,  a  bill  regulating, 

vead  twice,  and  committed     ...  1888 

Patterson,  J.,  an  adverse  report  on  the  petition  of, 

concurred  in  -        -        •        -        •        •    817 

Paulding  John,  on  motion  of  Mr.  Tallmadge,  the 
Committee  on  Pensions,  dbc,  were  in- 
structed to  inquire  into  the  expediency  of 
continuing  for  five  yean  the  pension  to 
the  widow  and  duldren  of  -  >  -  1138 
Mr.  Wilkin  laid  on  the  table  a  reaolution  on 
the  subject  of 1780 

Pay  of  Members,  on  motion  of  Mr.  Holmes,  a 
committee  was  appointed  to  inquire  into 
the  expediency  of  providing  for  ihe         -    476 

Paxoe,  Vincente,  the  Speaker  presented  the  me- 
morial of,  read       -        -        .        .        -  1261 
Mr.  Forsyth^a  motion  not  to  receive  said 

memorial  prevailed         •        .       •        .  1268 
the  Speaker  presented  a  petition  ot,  for  com- 
pensation, dec.,  referred  •        .        .        •  1666 

Pearl  River,  on  motion  of  Mr.  Poindexter,  the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  expediency 
of  appropriating  a  sum  of  money  to  im- 
prove the  navigation  of  •        -        -        -  1381 

Pearson,  George,  a  bill  for  relief  of,  read  twice  -  782 
ordered  to  a  third  reading  .  «  .  .  1662 
read  «  third  time,  and  passed     ...  1667 

Pennsylvania,  a  bill  from  the  Senate  to  divide 
the  State  of,  into  two  judicial  districts, 
read  twice,  and  referred  ...    847 

reported  without  amendment     -        -        -    981 
read  a  third  time,  and  passed     ...  1778 

Pennsylvania  Hospital,  Mr.  Sergeant  presented 

the  petition  of  the,  referred     .        •        -    405 


489 
51» 


-    494 


•    41» 


-    490 


-  107» 


486 
541 

566 


-    808 


838 
1088 
1661 


488 


Pennsylvania  Hospital— continued.  Page* 

a  bill  to  remit  the  duties  on  a  painting  pre 

sen  ted  to  the,  read  twice 
read  a  third  time,  and  passed     - 

Pennsylvania  Line  of  the  Revolution,  Mr.  Hop- 
kinson  presented  the  petition  of  the 

Pension  Agent,  on  motion  of  Mr.  Claiborne,  the 
Committee  of  Pensions  and  Revolution- 
ary Claims  were  instructed  to  inquire  into 
the  expediency  of  establishing  a,  within 
the  district  of  West  Tennessee 

Pensions  and  Revolutionary  Claims,  appoint- 
ment of  the  standing  committee  of 

Pensions  to  Invalids,  on  motion  of  Mr.  T.  M. 
Nelson,  the  two  Committees  on  Military 
and  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  amending 
the  laws  relating  to       -        -        - 

Pensioners,  Mr.  Taylor  submitted  a  resolution 
calling  on  the  Secretary  of  War  for  a  list 
oft  dfcc  •        -        -     -  -        -        -       • 

report  of  the  Secretary  in  reply  -        - 

Perry,  Martha,  Mr.  Harrison  presented  the  peti- 
tion of,  referred      .        .        ^        .        . 

Perry,  Oliver  H.,  on  motion  of  Mr.  Johnson,  of 
Virginia,  the  Secretary  of  the  Navy  was 
directed  to  report  to  the  House  the  pro- 
ceedings of  the  court  martial  on 
letter  from  the  Secretary  complying  with  the 
order     -.---.. 
referred  to  the  Naval  Committee 
report  of  said  committee    .... 

Perry,  Henry.    (See  Johnscnt  John,) 

Persons  of  Color,  Mr.  Mercer  presented  the  peti- 
tion of  a  Society  of  Friends,  concerning  • 

Persona  who  have  received  Public  Moneye,  and 
failed  to  account  for  the  same,  report  of 
the  Secretary  of  War,  with  the  names  o( 
in  obedience  to  a  resolution   - 

Persons  disabled  by  known  Wounds,  dtc,  report 
of  the  Secretary  of  War,  of    - 

Petit,  Peter.    (See  Cavalier,  Anthony ,) 

Philadelphia  Bible  Society,  Mr.  Sergeant  pre- 
sented the  petition  of  the,  referred  - 

Piano  Forte  Makers,  adverse  report  on  the  peti- 
tion of  the,  concurred  in        -        - 

Piatt,  John  H.,  Mr.  Johnson,  of  Kentucky,  pre- 
sented the  petition  of,  referred 
committee  discharged     .        .        .        - 

Pilsipher,  Oliver,  on  motion  of  Mr.  Hubbard,  the 
Committee  on  Pensions,  dbc.,  were  in- 
structed to  inquire  into  the  expediency  of 
placing  the  name  of,  on  the  pension  liat  •  1018 

Pindall,  Mr.  speech  of,  on  the  case  of  John  An- 
derson   671 

remarks  of,  on  the  resolution  to  inquire  into 

the  official  conduct  of  clerks  .  -  -  785 
speech  of,  on  the  Fugitive  Slave  bill  -  887,  884 
on  the  Bankrupt  bill  ....    918 

on  the  bill  relating  to  expatriation     -        -  1045 
remarks  of,  on  the  motion  not  to  Receive  the 

Pesos  memorial  ....  -  1855 
speech  of,  on  internal  improvement   -        -  1340 

Pinkney,  William,  correspondence  of,  with  the 

Secretary  of  Sute 1848 

with  the  Marquis  di  CirceUo      -        -        -  1868 
with  the  Duke  of  Serra  Capriola         •        -  1866 

Piratical  Establishments,  report  of  the  Commits 
tee  of  Foreign  Relationa  on  the  subject  of, 
accompanied  with  sundry  docnmenta     -  1785 
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iPiiatical  EsUblishments— continued.  Page, 

a  Mewftge  from  the  President  announcing 

the  suppression  of,         -        -        -        -  1801 
letters  from  Army  and  Navy  officers,  detail- 
ing their  operations  against    .        -        -  1803 
Pitkin,  Mr.,  remarks  of,  on  the  bill  to  abolish  in- 
ternal duties 429,443 

'  on  the  Compensation  bill  -        -        -        -    679 
on  the  case  of  John  Anderson    -        -    651,673 
on  the  imprisonment  of  R.  W.  Meade        -    848 
on  the  motion  not  to  receive  the  Pazos  me- 
morial   12fi3 

on  the  Delaware  and  Chesapeake  Canal  bill  1394, 

1397 

Pitkin's  Commercial  Statistics,  a  bill  from  the 

Senate  for  the  purchase  of  -  -  -  1738 
read  twice,  and  referred  -  -  -  -  1739 
reported  without  amendment  .  -  -  1743 
ordered  to  a  third  reading  -  -  -  -  1764 
read  the  third  time,  and  passed  .  -  -  1776 
PIzarro,  Don  Jose,  correspondence  of,  With  Mr. 

Erring,  on  the  Meade  case    .        .        -  1832 
Pleasants,  Mr.,  remarks  of,  on  the  resolution  re- 
lating to*  naval  lliscipline        ...    807 
Poide^n,  Madame,  a  bill  for  relief  of,  twice  read    897 
ordered  to  a  third  reading  .        .        -        -  1766 
r«ad  the  third  time,  and  poised  .        -        -  1769 
Poindexter,  George,  of  Mississippi,  appeared  and 

was  qualified 446 

remarks  of,  on  the  Compensation  bill  -    577 

speech  of,  in  the  case  of  John  Anderson  -  653 
remarks  of,  on  the  report  on  ihe  Richmond 

church  petition 834 

on  the  office  of  claims  ....  895 
on  ther  resolutioi}  for  adjournment  -  -  987 
speech  of,  on  the  motion  not  to  receive  the 

Pazos  memorial  -----  1254 
<m  the  Spanish  American  Provinces  •  1620 
remarks  of,  on  the  resolution  to  present  a 

sword  to  Colonel  R.  M.  Johnson    -        -  1665 
on  the  resolution  to  present  medals  to  cer- 
tain officers   1670 

• 

•Painaett,  Joel  R.,  report  of,  to  the  Secretary  of 

State,  on  South  America       •        -        -  2260 
•Foirey,  M.,  Aid-de-Camp  to  Lafayette,  a  bill 
maldng  provision  for  the  claims  o^  read 

tvrice,  Ac. 1604 

:Pool9  Benjamin,  a  bill  for  relief  of,  read  twice,  dtc.  1013 
Pope,  Nathaniel,  delegate  from  Illinois,  was  qual- 
ified       -    408 

remarks  oU  on  the  bill  to  admit  niinois  into 

.,    .       the  Union 1678 

Porter,  Brigadier  General  Moses,  report  of  the 

Secretary  of  War  on  the  petition  of       -    894 
a  bill  for  relief  o(  read  twice               -        -  1401 
read  the  third  time,  and  passed  .        -        -  1405 
returned  from  the  Senate  with  an  amend- 
ment      1691 

read,  and  concurred  in       -        -        •        -  1696 

Postmaster  General,  Mr.  Jehnaon,  of  Kentucky, 
moved  a  resolution  to  inerfase  the  salary 

of  the,  referred 643 

•  a  bill  to  increase  the  salary  of  the,  read 

twice,  &c 1392 

Pest  Offices  and  Post  Roads,  appointment  of  the 

standing  committee  on  -        •        •        -    400 
on  motion  of  Mr«  Ingham,  the  said  com* 
mtttee  were  instructed  concerning  a  road 
from  Fort  Montgomety,  dbc  •        -    418 
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Post  Offices,  dec. — continued.  Pe- 

on motion  of  Mr.  Allen,  similar  instmctivms 
were  given  respecting  a  road  from  Bur- 
lington -        -         -  ...  J 
on  motion  of  Mr.  Simpson,  aim  liar  instruc- 
tions were  given  respecting  a  road  from 
Bridgewater  to  Flymoath        -        -       •  & 
on  motion  of  Mr.  Barber,  of  OMo,  simiki 
instructions  were  given  respecting  a  koI 
from  Marietta  to  Lancaster     -        -       -  C 
on  motioy  of  Mr.  Williams,  of  North  Caro- 
lina, similar  instructions  were  given  re* 
specting  a  road  from   Norfolk  to  Ten- 
nessee -        -        -         -  .        -       .  £ 

Post  Roads,  a  bill  to  alter  and  eatuMtA  oertsic, 

read  twice      -         -         -  -         .       .  if- 

ordered  to  a  third  reading  -         -        .      .  n 
read  the  third  time,  and  paaaed  - 
returned  from  the  Senate  witi 

and  concurred  in   -         -  -        •       - 1'^ 

Prairie  du  Chien,  a  bill  for  relief  of  the  inhala- 

tants  of,  read  twice,  dec  -        -       •  l*^* 

Preble,  Commodore  Edward,  and  officen  aa^ 
crew  of  the  brig  Syren,  a  bill  authonaif 
the  distribution  of  a  sum  of  naon^aflMiBf 
the  representatives  oi,  read  twice^  and  re- 
ferred   -        -        -        -         -        .      -  ;r. 

Preemption,  Mr.  Poindezter  preeented  the  ptti- 
tion  of  the  Lagialature  of  Minsinsin>i  le- 
apecttng  the  right  ot,  referrad         -      •  I^ 

Price  of  Public  Lands,  on  motion  of  Mr.  VcCej. 
the  Committee  on  PabUc  Lands  wen  at- 
structed  to  inquir e  into  the  ezpediHief  of 
iacreaaing  the  -  -  .  .  -  4» 
report  of  aiud  committee  that  it  is  ineipe- 
dient     -        -        -        -         -       -   .   -  sC 

Prince,  Hmm^  adrerae  report  on  the  petifioa  si 

ooneurred  in  .....   51. 

PrijooerB  of  War,  letter  from  tlM  Seaetarfsf 
the  Tieaaiity  with  a  statement  le^wctng 
the  ftmd  anpropiialed  for  .      -   4t 

Prisona  of  Banta  -Fe,  en  motion  of  Mr.  FMl  a 
committee  waa  apipointed  to  n^asit  of 
the  Premdent  any  infonnation  in  bis  p«- 
session  relative  to  the  coniinemeDlflleei- 
tain  persons  in  the         -        -       .      .  19S 
Private  Lawl  Claims,  appointment  of  die  stead- 
ing eemmSttee  on  -        -        •       .      .  4«* 
Privateer  General  Armstrong,  report  on  the  pe- 
tition of  the  officers  and  emw  of  die      -  -^^ 
Property  Aet,  the  Committee  of  Ciaims  repofted 
Uie  inexpediency  of  continning  theefiee 

created  ander  the ^^ 

Pvblic  Acoounts,  letter  from  the  Seeretaiyef  ifce 
Treasury  on  the  subject  of  the  settle- 
ment of         ...        .        .       .  S** 

Public  Bullduigs,  appointment  of  a  aelect  coe- 

mitteeonthe         -        -        •       .      -  4'^ 
a  bill  making  further  provision  lor  repair- 

ing,  decreed  twice        -        •        .       •   9^ 
ordered  to  a  third  reading         •        .       .  5.' 
read  the  third  time,  and  pasacd  -        •       -  5^ 
returned  from  the  Senate  with  ameudnnfis- 
the  first  of  which  was  diasgreed  to^  mti   ^^ 
the  rest  concurred  in      -        -        *    .  '  '^ 
a  bill  making  appropriationa  for,  read  twiei  ^-* 
Public  Debt,  a  bill  making  appropriatiens  lor  re- 
demption of  the,  read  twice    - 
analysis  of  the  - 
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Public  Documents,  a  reeofotion  from  the  Senate 
authorizing  the  distribution  of  certain, 
read  three  times,  and  passed  ...    476 

Public  Expenditures,  appointment  of  the  stand- 
ing committee  on 400 

Public  Lands,  appointment  of  the  standing  com- 
mittee on 400 

Public  Money,  a  bill  to  authorize  the  recovery  of, 

read  twice -  1745 

ordered  to  a  third  reading  ....  1746 
read  the  third  time,  and  ordered  to  lie  on 
the  table        ....<..  1766 

Pneyerredon,  J.  M.  de,  letters  fi-om,  to  the  Presi- 
dent of  the  United  8Utea       •        -        -1878 

Purchasers  of  Public  Lands,  letter  from  the  Sec- 
retaiy  of  the  Treasury  on  the  subject  of 
indulgence  to         .....  2845 

Quaries,  Mr^  speech  of,  on  the  case  of  John  An. 

derson 678 

Quartermasters  and  Paymasters'  Accounts,  on 
motion  of  Mr.  Storrs,  the  Secretary  6f 
War  was  directed  to  report  a  statement 
of  balances  due  on  ....  855 
a  letter  from  the  Secretary  with  the  state- 
ment called  for       1283 

Quorum,  interchange  of  messages  respecting  a  -    899 

Raisin,  on  motion  of  Mr.  HarriMin,  the  petition 
of  sundry  inhabitants  on  the  river,  was 
referred  to  a  select  committee         -        -    422 
report  of  tiie  Secretary  of  State  <m  the  sub- 
ject of  477 

Ramafty,  Robert.    (See  Cheney,  Samuel) 
Rangers,  a  bill  for  the  relief  of  a  company  of, 

read  twice,  and  refcrred         ...    866 
reported  witiiout  amendment     ...    878 
oraered  to  a  third  reading        ...  1715 
read  the  third  time,  and  passed       -       •  1719 
Receiptsinto  the  Treasury,  on  motion  of  Mr.  Her- 
bert, the  Secretary  of  the  Treasury  vras 
directed  to  report  the  amount  of,  annually    490 
letter  from  the  Secretary  in  reply       -        -    518 
Redemption  of  Lands  sold  for  direct  Taxes,  Mr. 
Livermore  submitted  a  resolution  of  in- 
quiry concerning  the     -       •       -       •     591 
amended,  and  referred  to  the  Comtnittee  on 

Public  Lands 592 

Reed,  Mr.,  remarks  of,  on  a  resolution  respecting 

tile  Peaoe  Establishment       -        .        .  1767 
Reed,  Captain  Samuel  C.    (See  General  Arm' 

wirtmgt  Brig.) 
Refined  Sugar  exported,  on  motion  of  Mr.  Ser- 
geant, the  Uommittee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  allowing  drawback  on     -        •    646 
a  favorable  report  thereon,  ordered  to  be 

printed 1446 

Registers  and  Receivers,  on  motion  of  Mr.  Bar- 
ber, of  Ohio,  the  Ckmimittee  on  Public 
Lands  v^re  instructed  to  inquire  into  ihe 
expediency  of  increasing  the  salaries  of 

the,  %t  Marietta 799 

on  motion  of  Mr.  Robertson,  of  Louisiana, 
the  Secretary  of  the  Treasury  was  direct- 
ed to  report  abatement  of  the  salaries  of 
the  respective 815 


Registers  and  Receivers — continued.  Page, 

report  of  the  Secretaiy  in  reply  -     &1 

on  motion  of  the  same  gentleman,  the  Com- 
mittee of  Ways  and  Means  were  instruct- 
ed to  inquire  into  the  expediency  of 
amending  the  laws  in  relation  to  the  sal- 
aries and  emoluments  of  -  -  -  894 
a  bill  for  changing  the  compensation  of,  read 

twice 1180 

ordered  to  a  third  reading        ...  1265 
read  the  third  time,  and  passed        -        -  1769 
Regulating  the  number  of  Passengers,  on  mo- 
tion of  Mr.  Forsytii,  the  Committee  on 
Commerce  and  Munufactures  were  in- 
structed to  inquire  into  the  expediency 
of,  to  be  brought  into  the  United  States 
according  to  tonnage     -        -        .        *    815 
Renner,  Daniel,  and  Nathaniel  H.  Heath,  a  bill 

for  relief  of,  read  twice  ....  1392 
Repairing  certain  roads,  a  bill  from  the  Senate 
in  addition  to  the  act  making  appropria- 
tions for,  read  twice,  and  referred  -        -    799 
reported  without  amendment    -        -        -    816 
ordered  to  a  third  reading        -       - .        •  1400 
Reports  of  the  Cemoiittee  on  Oommetee  said 
Meantetores,  on  aotioa  of  Mr.  Drake, 
the  Cfofk  wiui  diieeted  to  famish  eudi  of 
the  members  with  a.  printed  copy  of  eer- 
taitt      ---•--.    086 

Representative  Qualifications,  Mr.  Forsyth  sub- 
mitted  a  resolution  instructing  the  Com- 
mittee of  Elections  to  inquire  concerning  422 
considered,  and  agreed  to  ...  423 
a  resolution  reported  by  said  eofnmitCeewas 
adopted,  requesting  the  President  to  cause 
to  be  furbished  a  list  of  the  members  of 
Congress  who  Imve  held  office  under  the 
United  States  since  the  4th  of  March 

hst 444 

«  Message  from  the  Prerident,  with  the  In- 
formation asked  for        -        -        -        •    615 

Revenue,  statement  of  the,  from  all  sources      •  2317 
Revisal  and  Unfinished  Business,  appointment 

of  the  standing  committee  on         -        -    400 
ReVirion  of  the  Revenue  Laws,  Mr.  Crawford's 

report  on  the 2323 

Revolutionary  Army,  a  bill  concerning  certain 

officers  and  soldiers  of  the,  read  twice  -  445 
ordered  to  a  third  reading-  ...  508 
read  the  third  time,  and  passed  -  -  512 
returned  from  the  Senate  with  amendments, 

and  referred 1053 

agreement  reported,  until  an  amendment  -  1108 
report  of  tiie  committee  further  amended, 

and  bill  sent  back  ibr  concurrence        -  1110 
Mr.  Smith,  of  North  Carolina,  submitted  a 
resolution  to  print  and  distribute  the  said 
act,  read  twice       .....  1568 
read  the  third  time,  and  passed        -        •  1605 
Mr.  Holmes,  of  Massachusetts,  submitted  a 
resolution  instructing  the  Military  Com- 
mittee  to*inquire  into  the  expediency  of 
providing  for  such  officers  and  soldiers,  as 
well  mihtia  as  regulars,  of  the,  as  mav 
not  be  embraced  in  the  act  just  passed, 
which,  being  considered,  was  not  agreed 

to •.        .  1698 

Rhea,  Mr.,  remarks  of,  on  his  resolution  concern* 

ing  Amelia  Island        ...     410,415 
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Rhea,  Mr.,  remarks  of— continaed.  Page, 

on  hie  reeolution  concerning   certificates 

and  indents 463 

speech  of,  in  the  case  of  John  Anderson  -  704 
on  Mr.  Spencer's  resolutions  in  that  case  -  736 
remarks  of,  on  the  Fugitive  Slave  bill  834,  838 
speech  of,  on  the  right  of  expatriation  -  1091 
on  the  motion  not  to  receive  the  Pazos  me- 
morial   1217 

remarks  of,  on  the  resolution  to  present  cer- 
tain medals 1071 

Rheams,  Tobias,  a  bill  confirming  the  claim  of, 

to  certain  land,  read  twice     .        -        - 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed 

returned  from  the  Senate  with  amendments 

read,  and  concurred  in       -        -        -        - 

Rice,  Thomas,  of  Maosachnsetta,  appeared,  and 

was  qualified         -        -        -        -        - 

Rich,  Mr.,  remarks  of,  on  the  case  of  Anderson. 

speed!  of,  on  Mr.  Rhea's  amendment  to  Mr. 

Spencer's  resolttttons       .... 

remarks  of,  on  the  resolution  concerning  the 

clerks 


566 
1491 
1462 
1067 
1672 

7d8 
663 

.  773 

786 


Page. 


446 


Road,  on  motion  of  Mr.  Henrick,  the  Committee 
on  Roads  and  Canals  were  inatracted  to 
inqnire  into  the  expediency  of  authorizing 
a  certain  -----.  816 
Roads,  on  motion  of  Mr.  Tucker,  of  Virginia,  a 
committee  was  appointed  to  request  of 
the  President  of  the  United  States  infor- 
mation as  to  what,  have  been  made  -  417 
a  message,  with  the  report  of  the  Secretarj 

of  War  in  reply 814 

Robhiiis,  Brintnell,  report  of  the  Secretary  of 

Waron  the  petition  of  -        -        -        -1381 
Robertson,  Mr.,  of  Louisiana,  speech  of,  on  sub- 
mitting a  resolution  respecting  the  South 
American  provinces        ...  406,  1626 
remarks  of,  on  the  resolution  respecting 

Amelia  Island 413 

speech  of,  on  his  motion  concerning  expatri- 
ation      448 

remarks  of,  on  ofibring  an  amendment  to 

the  CommuUtion  bill  -  -  -  622, 810 
speech  of,  in  the  case  of  Anderson  -  -  629 
on  his  bill  concerning  expatriation  -  -  1029 
on  Uie  memorial  of  Vincente  Pazos  -  -  1260 
remarks  of,  on  bill  to  punish  certain  crimes  1403 
speech  of,  on  Mr.  Clay's  motion  to  amend 
the  same        ......  1410 

Robinson,  Paul,  an  adverse  report  on  the  peti- 
tion 0^  concurred  in      -        -        -        »    863 
Rock  Creek  Church,  a  bill  to  authorize  the  sale 

of  a  part  of  the  glebe  of,  read  twice         -  1691 
Rodgers,  Commodore  John,  a  bill  for  relief  of, 

twice  read 792 

ordered  to  a  third  reading  •        -        -        .  1667 
read  the  third  time,  and  passed  -        -        -  1672 
Rodney,  Cesar  A.,  report  of,  to  the  Secretary  of 

State,  on  South  America        ...  1067 
appendix  to  the  report  of  -       '-        -        -  1996 
Rogers,  Thomas  J.,  the  Speaker  presented  a  let- 
ter from  the  Governor  of  Pennsylvania, 
enclosing  the  return  of  the  election  of,  as 
a  Representative  from  that  State,  vice 
John  Ross,  resigned,  referred  to  the  Com-    . 
mittee  of  Elections        ....  1461 
appeared,  and  was  qualified       ...  1466 


Ross,  John,  of  Pennsylvania,  appeared,  and  wsa 
qualified         ..... 
remarks  of,  on  the  bill  concerning  the  efiEect 

of  certain  records,  &c.    .        -        .         .    6f4 
on  the  resolution  concerning  clerks    -        -    78i 
notice  of  the  resignation  of       -        -        -  1461 
Rttlea,  Regulations,  dec.,  lor  the  Naval  Serviee, 
a  Message  from  the  President  of  the  Uni- 
ted States,  transmitting  the  report  of  the  • 
Navy  Commissioners  on  the  -        -        -  1780 

Salaries,  a  bill  from  the  Senate  to  increase  the, 
of  certain  officers  of  the  Government,  read 
twice,  and  referred        ....  iGOi 
reported,  with  amendments        ...  1647 
read  the  third  time,  and  passed  as  amended  1776 
the  Senate  disagreed  to  the  amendment,  and 

the  House  insisted         ....  1777 
the  Senate  receded  from  disagreement  to 
one,  and  insisted  on  the  other  amendment, 
and  the  House  also  insisted   -        .        .  1779 
a  message  from  the  Senate,  that  they  haw 
postponed  the  subject  indefinitely  -        -  1780 
Sales  of  certain  Lands,  a  bill  to  suspend  the,  read 

twice 1764 

read  the  third  time,  and  passed         -        -  1769 
Salines,  on  motion  of  Mr.  Scott,  the  Committee 
on  Public  Lands  were  instructed  to  in- 
quire into  the  expediency  of  leasing  the     463 
Samuel,  William,  on  motion  of  Mr.  Hendncks, 
the  Committee  on  Penaions,  dcc^  were 
instructed  to  inquire  into  the  expedient 
of  placing  the  name  of,  on  the  list  of  pen* 
aioners  .--....431 

Sanderson,  Moses,  Mr.  Strong  presented  the  pe- 
tition of,  referred   -        -        -        .        .    849 
Sands,  Lucretia.    (See  Stepktna^  Ebtneztr^  and 

others,) 
Sawyer,  Mr.,  of  North  Carolina,  remarks  o4  on 

Uie  Commutation  bill    .        -        .        •    468 
on  therejporton  Internal  Improvement  1114, 1116 
speech  of,  on  the  resolution  on  same  subject  1269 
Schenck,  Peter  A.    (See  GtUton,  David.) 
Scioto  Salt  Works,  on  motion  of  Mr.  Haniaon, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
selling  certain  lands  heretofore  granted, 
but  no  longer  useful  to  the    -        -        -    791 
Scott,  John,  delegate  from  Missouri,  was  quali- 
fied, and  took  his  seat    .        -        -        .    408 
Seamen,  on  motion  of  Mr.  Pleasants,  the  Secre- 
tary of  the  Treasury  was  directed  to  re- 
port at  next  session  the  places  at  which 
provision  has  been  deposited  for  the  ac- 
commodation o(  dec      ....  i7Gi 

Secret  Journals  of  the  Old  Congress,  on  motion 
of  Mr.  Mercer,  a  committee  was  appointed 
to  inquire  into  the  expediency  of  printing    679 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  fixing  the  com- 
pensation of  the,  read    -        .        .        .     897 
read  a  second  time,  and  ordered  to  a  third 
reading  ......    905 

read  the  third  time,  and  passed  •  .    936 

returned  from  the  Senate  with  amendment*, 
and  referred  .....        .  1139 

agreement  reported  .        -        .        •        •  isn 
lead,  and  concurred  in       •        -        •        •  1765 
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S^cntmrj  of  Wtr,  Ictten  from  the  eeCiiig,  to  Ma- 
jor Bankhead,  on  the  sobject  of  Amelia 
Island    .......  1806 

Bdlora,  Juliet,  Elha,  dbe.    (See  JbAiuon,  Htdfc- 

mon.) 
Somiiiole  War,  Mr.  Cobb  pretented  a  reaotution 
to  incieaae  the  pay  of  the  militia  engaged 

in  the 1673 

•greed  to,  and  referred  to  the  Military  Com* 

mittee 1673 

(See  maia.) 
Seigesnt,  John,  of  PennsyWania,  appeared,  and 

was  qnatified 899 

speech  of^  on  the  repeal  of  internal  datiea  •  486 
on  the  Commutation  bill  .  .  •  .  475 
on  the  motion  to  appoint  a  Committee  of 

Privileges 601 

remarfci  of,  on  the  bill  fer  the  remiaaion  of 

certain  daties  .  «  •  .  .  8S1 
on  the  Fagitive  Slave  bill  -  -  -  .  880 
on  the  caie  of  Richard  W.  Meade  •    887 

speech  of,  on  the  Bankrupt  bill  •  -  -  936 
on  the  Pasoe  memorial  ....  1S68 
on  the  Delaware  and  Chesapeake  canal  .  1898 
on  Mr.  Trimble's  reiolation  in  the  case  of 

R.  W.  Meade 1716 

Settle,  Mr.  of  North  Carolina,  apeech  of,  in  the 

case  of  Andenon 7P0 

Settlers  on  Public  Landa,  on  motion  of  Mr.  Scott, 
the  Committee  of  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
amending  the  act  relating  to  *        -       .    677 
a  bill  to  continue  in  force  the  act  relating  to, 

read  twice 618 

ordered  to  a  third  reading  ....  1688 
read  the  third  time,  and  pawed  ...  1687 
Sevier,  George  W.,  Mr.  Claiborne  preeented  the 

petition  of,  referred         -        •        -        .819 
Seyberrs  Statiatical  Annals,  a  bill  from  the  Sen- 
ate authorizing  aubacription  to        -        >  1738 
read  twice,  and  referred    •        .        *        .  1739 
reported  without  amendihent     ...  1748 
ordered  to  a  third  reading  ....  1764 
read  the  third  time,  and  passed  ...  1776 
Seybold  John.    (See  Esaary,  Jonathan  jD.) 
Shaw,  Basil,  advene  report  on  the  petition  of, 

concurred  in  -        .        .        >        *        .    846 
Shields,  Thomas,  Mr.  Robertson  of  Louisiana  pre- 
sented the  petition  of,  referred        .        *     823 
Shieldsborough,  on  motion  of  Mr.  Poindexter, 
the  Committee  of  Commerce,  dec,  were 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entrv      ...    884 
Shover,  George.  (See  Soldiers  who  left  the  service.) 
Sicilian  Sumac,  a  motion  to  exempt,  from  duty    818 
Sicily,  papers  relative  to  the  claims  of  our  mer- 
chants agrinst  the  Government  of  -        -  1844 
Simkins,  Eldred,  of  South  Carolina,  appeared 

and  was  qualified  .....    865 
speech  of,  on  the  internal  improvement  res- 
olution   1817 

on  the  Cumberland  Road  bill     ...  1657 
on  the  bill  to  increase  the  duty  on  iron       -  1761 
Simonton,  John  W.  and  others,  Mr.  Jones  pre- 
sented the  petition  of,  referred        -        .    888 
Sinking  Fund,  annual  report  of  the  -        -        .    866 
detailed  report  of  the  Commissionera  of  the  3839 
Bixth  Circuit,  a  bill  providing  additional  compen- 
sation to  circuit  judge  of  the,  read  twice      884 


•  Page* 
Slade'e  Creek,  a  bill  to  aboUsh  the  port  of  enliy 

at,  read  twice        .        -        .        .  ^^ .  1571 
read  the  third  time,  and  passed  ...  1676 
Slate  Company,  of  New  York,  adverse  report  on 

the  memorial  of  the        -        .        .        .  lOQi 

Slavery,  Mr.  Livermore  submitted  an  amend- 
ment to  the  Constitution  on  the  subject 
of 


read,  and  the  question  of  consideration  nega- 
tived    ---.... 


1676 
1676 


Slavea,  a  bill  from  the  Senate  to  prohibit  the  im- 
portation of  - 

read  twice         -.•... 

ordered  to  a  third  reading  . 

amended,  read  the  third  time,  and  passed  .  1744 

a  bill  prohibiting  the  introduction  of,  into 
the  UniudStotes,  twice  read  ... 

Mr.  Middleton  offered  a  substitute,  which 
was  agreed  to,  and  ordered  to  be  printed, 
and  referred  -•••.• 

reported  with  amendments        ... 

Small,  John,  a  bill  from  the  Senate  for  relief  oL 

read  twice     --•••. 

read  the  third  time,  and  passed  ... 

Smith,  Ballard,  of  Virginia,  appeared,  and  was 
qualified         -...•. 

speech  of,  on  the  internal  improvement  reso- 
lution    •-..... 

on  the  subscription  to  the  Delaware  and 
Cheaapeake  Canal  stock 

Smith,  Samuel,  of  Maryland,  remarks,  of,  on  the 
bill  to  abolish  internal  duties  . 
on  the  bill  concerning  Revolutionary  sur. 
vivors    ---..-- 
on  the  resolution  relating  to  naval  disci- 
pline      

on  the  Fugitive  Slave  bill  -        - 
on  the  remission  of  duties  to  the  Church 
in  Richmond  ..... 

speech  o(  on  the  Bankrupt  bill- 
on Mr.  Clay's  amendment  to  the  Neutrality 
bill        ....... 


1716 
1718 
1749 


-  660 


1668 
1780 

1081 
1683 

406 
1188 


-  1896 


-  487 


498 

806 
680 

884 
946 


in  reply  to  Mr.  Clay 

on  the  condition  of  the  South  American 


1481 
1487 


provinces       ......  1538 

in  reply  to  Mr.  Clay  on  the  same  subject    -  1637 
remarks  of,  on  the  resolution  to  grant  med- 
als          

speech  of,  on  the  supplemental  Bank  bill   - 
remarks  of,  on  a  resolution  relating  to  the 
Peace  Establishment      ... 

Smith,  Mr.,  of  North  Carolina,  remarks  of,  on  the 
repeal  of  internal  duties 
speech  of,  on  the  bill  to  increase  the  duties 
on  iron  ...... 

Smith,  Dr.  James,  vaccine  agent,  Mr.  Comstodc 
pieaented  the  petition  of,  referred  - 
an  adverse  report  thereon  concurred  in 
Smith,  Israel,  a  bill  for  relief  of,  read  twice 

read  the  third  time,  and  passed  ... 

Smith,  Charles,  a  complimentary  but  adverse  re- 
port on  the  petition  of,  agreed  to    • 
Smyth,  Alexander,  of  Virginia,  speech  of,  in  the 

case  of  Anderson  -  .  •  •  .  696 
on  the  Commutation  bill  .  -  .  .818 
on  the  internal  improvement  resolution  •  1189 
on  the  South  American  provinces     •       -  1669 
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Smythy  Harold,  on  motioa  of  Mr.  TudLor,  the 
%Iilitary  Committee  were  tnstroeted  to 
inquire  into  the  expediency  of  anUiori- 
zing  the  prc^r  accooDtiag  officers  to 
credit  and  aettle  theaccoonta  of  -  -  1112 
a  bill  for  the  relief  of^  read  twice,  and  com- 
mitted   1393 

8oldierff  who  lefl  the  serricc,  without  leave,  dec, 
a  bill  allowing  bounty  lands  to  certain, 
read  twice,  and  ordered  to  lie  on  the  table  1655 

South  American  ProTinces,  reports  and  docu- 
ments exhibiting  the  condition  of  the     -  1967 

South  Carolina,  a  Message  from  the  President 
transmitting  a  letter  from  the  Governor 
of,  to  the  Secretary  of  State,  relative  to 
a  proposed  amendment  of  the  Constitu- 
tion, ordered  to  lie  on  the  table        -        -1074 

Southard,  Mr.,  of  New  Jersey,  remarks  of,  on 

the  Commutation  bill  -  -  -  •  475 
on  bill  concerning  Revolutionary  surwois  493 
on  the  resolution  respecting  clerks  -  -  786 
speech  of,  on  the  half-pay  Pension  bill       -    875 

Spain,  on  motioD  of  Mr.  Forsy^  a  comnittoe 
was  appointed  to  request  of  the  I^estdsnt 
information  touching  our  relations  wRh    854» 

A  Message,  with  a  report  from  the  Secre- 
tary of  State,  in  rs^    .....  1390 

one  thousand  four  hundred  copies  of  the 
Message  and  doeaments  oiwed  to  ha 
printed  ......  1393 

documents  accompanying  the  Secretaiy's 

report    -     * 1814 

Spanish  American  province^  Mr.  Robertson,  of 
Louisiana,  submitted  a  resolution  relating 

to  the 406 

modified  and  agreed  to,  and  a  committee 

appointed 408 

Mr.  Clay  proposes  to  send  a  Minister  to  the  1406 
the  proposition  negatived  ....  1646 
Mr.  Anderson  renewed  Mr.  Clay's  proposi- 
tion      -        1653 

again  negatived,  the  yeas  and  nays  being 

taken 1655 

Spanish  Blookades,  correspondence  in  relation 

to  the 1840 

Spanish  Grants,  Mr.  Poindexter  presented  the 
I>etition  of  sundry  inhabitants  of  Missis- 
sippi  against  the  confirmation  of  -  -1016 
Spanish  Reeords,  dec,  on  motion  of  Mr.  Robert- 
son, a  committee  was  a|>pointed  to  request 
the  President  to  obtain  aU,  relating   to 

Louisiana 1748 

Spencer,  Mr.,  of  New  York,  remarks  of;  on  the 
bill  respecting  the  authentication  of  re- 
cords      585, 564 

ipeech  of,  on  his  resolutions  in  the  case  of 

Anderson 613,  651 

on  withdrawing  the  preamble  from  his  reso- 
lutions   912 

remarks  of,  on  the  (Georgia  claims     -        -  1113 
on  the  bill  concerning  the  district  courts  of 

New  York 1J84 

en  Mr%  Clay's  proposition  to  send  a  Minis- 
ter to  South  Amertoa  ....  1655 
on  the  case  of  R.  W.  Meade  -  -  -1711 
•n  his  motion  concerning  Judge  Van  Ness  1715 
Sptague,  Seth,  a  UU  for  rotief  of,  read  twice  -  1681 
read  the  tfaisd  time,  andpaMCd  -  -  1687 


Stafibrd,  Lieutenant  Aano,  en  BMtien  of  Mr. 

Hnbbaid,  the  Comntlee  sn  FkM«s, 

dec,  were  instmeted  Is  inqoire  isto  the 

expediency  of  increasing  the  peniaa  tf  K 
Standing  Committees,  appointment  of  thimsil  M 
Standing  Rnles,  Mr.  BnsBStt  sdRBiltod  a  wnn 

to  amend  the ti 

the  amendment  agreed  to  .  •     •  (t 

Mr.  Poindexter  sobmitted  anelhff  ONsi- 

ment  to  the ^ 

also  agreed  to  -  -  •  •  •  •  i9 
on  motion  of  Mr-  HaiiiseB,  snsihn  nb 

was  added  to  the d 

Mn  Wendover  o&rad  another  smndmoi  » 
which  was  also  agreod  to  •  -     •  L^ 

Mr.  Taylor  snbmittod  a  molisii  lo  incai 

the,  read  -  -  -  .  •  'IS 
the  motion  agreed  to  -      .     •  Iti! 

Stansbury,  Tobias  E.  and  WilliBiB, t  icpoitof 

fricts  in  &e  case  of,  referred  -      •     •  j^ 
Stark,  Major  General  John,  Mr.  BiMerpeMlid 
the  petition  of,  refwnd  .       -      -     •  I.  • 
a  bill  for  the  relief  of,  read  twice      •     •  1> 
read  the  thkd  time,  mnd  paseed       •     *  1^ 
Statutes  of  the  several  States,  on  mstsn  if  Mr. 
Taylor,  of  New   York,  the  CM  vb 
dhreeted  to  piocar«  a  eoff  of  tk  to 
edition  of  the,  to  be  kept  in  hii  efin  6? 
the  nee  of  membnn  .     .    •  M 

Stephens,  Ebeneaer  and  others,  a  ySUkfM 

oil  raad  twice,  d^  .     .     •  IS 

Sterner,  Bamhard,  Mr.  Hendricks  peoMMii  Ibe 

petition  of,  relbrred  .     ,    -  ^ 

Stewart,  James,  of  North  Caroiina,  tpp*^ 

and  was  qualified 

Stiles,  George.    (See  Temmni,  Tkomn) 
Stone,  Poter  and  Maty,  Mr.  MeCof  i>n«iii^ 

the  petition  of,  referred 
Storrs,  Mr.,  of  New  Yorl^  lenaike  of,  n  tbt 
biU  to  abolish  internal  dotisi  *     *    '  ^ 
on  the  Commutation  bill  '  ^^f, 

on  the  Compensation  bill  -       *     '    '  !g 
speech  of,  in  the  case  of  AndsrseA  •    •  *** 
remarks  of,  on  the  resolalioQ  oMMsnof 
clerks    -        -        •       •      -     •    * 
on  the  FagiUve  SUve  bill  *  ^' 

speech  9f,  on  the  Bankrupt  MD       •    '^ 

Strong,  Mr.,  remarks  of,  on  the  bill  Mh^  ^i 

authentication  of  records  '    '  g 

on  the  Compensation  bill  -  '  . 

Strother,  Mr.,  speech  of,  on  the  bill  coDceisBti  j 

Stevolntionary  survivon        -     *     '  ^ 

remarks  o(  on  the  CompeneatioD  bill     *     i 

on  the  examination  of  Colonel  WtfsNi   -  J' 

on  the  bill  for  remission  of  certsin  (hitia  * 

speech  o(  on  the  motion  not  to  reoa^'  w  - 

Pesos  memorial     - 

Stubbs,  John  G.    (See  Edwanb,  ^>^*;) 

Subsisting  the  Army,  on  motion  of  Mr.  Too!^ 

a  committee  was  appointed  U>  H^ 

into  the   expediency  of  chinginK  ^  j| 

mode  of        -        .    "  -       -      •     ' 

SnUivan,  Mary,  an  adverse  report  on  the  peUUiA 

of,  reversed,  and  the  Committee  of  Cltfitf  ^g 

ordered  to  prepare  a  biil        -      '      <# 

a  bill  for  reUef  o4  rend  twice     -  [jf 

ordered  to  a  third  reading  '     .H 

read  n  third  time,  and  pasnd   - 
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8Djg«OBi  of  the  NaYjF,  on  motion  of  Mr«  Putm^ 
tbo  Navftl  Committoe  wore  inotrucled  to 
inqnire  into  the  ezpedienef  of  ailenny 

therankof 430 

Survey  of  the  Coast,  docunente  ahowlng  the 

peogeeee  mode  in  the     -  -  8447 

Sarveyor  of  Miesonri  and  M'umnyipi,  a  bill  from 
the  8cttete  alloiHng  additionol  •ekTy  to 
the,  read  twice,  and  referred  .        •        •  1401 
renoited  witbovt  amendment    .        •        •  1446 
eioered  to  a  third  leading  -        -        «        •  1450 
Sur^ving  Roftolatiopary  Patiioti.   (See  Mewo" 

tuHonary  Army.) 
St.  Clairt  General  Avtnnr,  a  biU  for  relief  of,  read 

twice 881 

on  motion  ef  Mr.  Cobb*  the  Seeielaiiee  of 
the  Tsewoiy  and  of  War  wove  diiected 
to  report  statementu  of  all  the  aoeoiataof    849 
on  motion  of  Mr«  Fonfth,  the  aoconnting 
offioeie  wove  directed  to  ftettle  the  ao- 
eonnte  and  pay  widi  interest  whalever 
might  ba  tend  dna        -        -        -        •    849 
the  hill  wae  oidered  to  a  third  reading      •    863 
read  the  third  time,  and  paeaed                  •    863 
a  letter  from  the  Secretary  of  War,  with  a 
statement  of  the  aoeounts  of  -        -        .    866 
St.  8tefhen%  on  motion  of  Mr«  Sdwacds,  the- 
Committee  on  Pnbiio  Lands  were  in- 
BtaMtad  to  inqnifo  into  the  eaipedieney 
nfadding  to  t&e  land  district  oU  oeitain 
iands  aoqnired  from  the  Ghidusaw  and 
Chaotav  Indiana 980 

T. 

Telhnadge,  Mr.,  remarks  o(  on  the  bill  to  abol- 

i^  internal  duties  ...     426, 428 

speedi  of,  on  the  case  of  Anderson  -  •  713 
remarks  of,  on  the  examination  of  Colonel 

Watson 780 

on  the  resolation  concerning  clerks  •  .  783 
on  the  Georgia  claims  ....  iio3 
speech  of,  on  the  bill  to  subscribe  for  stock 

in  the  Delaware  and  Chesapeake  Canal  1396 
on  his  resolution  respecting  the  nairy  pen- 
sion fund -  1692 

Tariff,  on  motion  of  Mr.  Ingham,  iknb  Becretary 
of  the  Treasury  was  directed  to  report,  at 
the  next  session  of  Congress,  w&t  far- 
ther improvements  might  be  made  in  the  1777 
Taxation,  on  motion  of  Mr.  Taylor,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  exempt- 
ing bounty  lands  from  -  -  .  .418 
Taylor,  William,  and  Eiekiel  Walker,  report  of 
the  Becretaiy  of  the  Treasury  on  the  pe- 
tition of,  referred  444 

Taylor,  Mr.,  of  New  York,  remaHu  o(  on  his 

resolution  calling  for  a  list  of  pensioners  487 
on  the  resolution  to  engrave  the  surveyor's 

map  of  bountT  lands  -  •  -  .  .  519 
on  continuing  the  offlce  of  Commissioner  of 

Claims 896 

on  the  resolution  toing  the  day  of  adjourn- 
ment      1381 

on  the  supplemental  Bank  Mil  -        -        •  1762 
Taylor,  John,  a  InII  authorising,  to  be  placed  on 

the  navy  pension  list,  read  twice  •  -  591 
ordered  to  a  third  reading  ...  1450 
read  the  third  time,  and  passed  -        •        -  1462 


Page. 
Taylor,  John,  (a  Revoliitionaiy  soldier,)  on  mo« 
tioB  of  Mr.  Butler,  tha  Committee  on  Pen- 
sions, dec,  were  instmoted  to  inqnire  into 
the  expediency  of  placing  the  name  of,  on 
the  pension  list  -  -  -  -  -  866 
Tennant,  I'homae,  and  George  StUes,  adveme 

report  on  the  petition  of,  agreed  to        •  1661 
Tennessee,  on  motion  of  Mr.  Hokaee,  of  Massar 
chneetti^  the  Committee  on  Roads  and 
Canals  were  instructed  to  inquire  into  the 
expediepoy  of  nnsting  the  TomUgbee  and, 
rivers    •-••.••    430 
Mr.  Rhea  presented  the  petition  of  the  Leg* 
islature  oU  concerning  titlea  to  lands  ae- 
cruing  under  grants  fnomN.CarollAaydM.   .489 
Mr.  Marr  pseaented  the  petition  of  the  same, 

respecting  the  dudkamw  lands  -  1391 

Mx.  Blount  presented  a  petition  concerning 

an  exchange  of  oectain  lands  -        •       -  1400 
Mr.  Mazr,the  same,  on  subject  pf  land  titles  14|9|Bi 
a  bill  from  the  Senate,  su|qplemental  to  the 
act  autboiizing  the  State  oi^  to   issu^ 
grants  of,  read  twice      ....  1568 
read  the  third  time,  and  passed         -        .  1668 
TerriD,  BIr.,  speech  o^  on  the  Georgia  claims    -  1098 
Territorial  Government,  a  bill  from  the  Senate 
to  alter  and  amend  the  act  to  erect  a  sep* 
arate,  for  the  eastern  part  of  MissiMippi, 
read  twice,  and  refened         ...  10I8' 
reported,  without  amendment    -        .        -  1052 
read  the  third  time,  and  passed  -        -        -  1778 
on  motion  of  Mr.  Forsyth,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  altering  tl^e  laWa  relat- 
ing to    -  1401 

Tony,  Mr.,  remarks  o4  on  the  proposed  arrest  of 

John  AndenK>n      -       •       •       •       -  -  683 
on  the  motion  for  a  Committee  of  Privileges    605 
Thomas,  Colonel  James,  on  motion  of  Mr.  De- 
sha, the  accounts  and  papers  in  the  case 
of,  were  referred  to  the  Attorney  General  1714 
Thompson,  John,  a  bill  from  the  Senate,  in  addi- 
tion to  the  act  for  the  relief  of,  read  twice    865 
ordered  to  a  third  reading  -        -        •        -  1697 
read  the  third  time,  and  pasaed  -        -       -  1714 
a  bill  in  addition  to  the  act  lor  relief  o& 

read  twice -    481^ 

ordered  to  a  third  reading  -        -        •        -    533 
read  the  third  time,  and  passed  -        •        -    534 
Thompeon,  Samuel.    (See  Daily ^  /oAn.) 
Thorn,  Joseph,  a  bill  for  'relief  of,  read  twice      -    737 
ordered  to  a  thirdreading  -       -       -       -  1656 
read  the  third  time,  and  pasaed  -        -        -  1668 
Three  per  cent.«  a  bill  from  the  Senate  ibr  pay- 
mg  to  Indiana*  on  the  proceeds  of  the 
sales  of  lands  in  that  State,  read  twios, 

and  referred 592 

r^psrted,  without  amendment    *       ;       *    "^^ 
amended,  and  ordered  to  a  third  reading    -  1667 
read  the  third  time,  and  passed  as  amended  1679 
the  Senate  disagreed  to  the  amendment     •  1676 
Titles  to  Landi,  Mr.  Robertson  presented  the  pe- 
tition of  the  Legislature  of  Louisiana  con- 
cerning, referred    ....        -  1072 
Titles  of  Nobility,  dec,  Mr.  Edwards  submitted 
,    a  resolution,  requesting  information  of  the 
President  as  to  the  number  of  States  that 
had  ratified  the  amendment  pf  the  Conad- 
tution  in  relation  to       -       -       -       -    530 
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1448 

1738 
1789 
1764 
1769 


1660 

1737 


Toll  Bridge  over  the  Eesteni  Bbrtnch,  Mr.  Peter 
preeented  the  petition  of  the  inhabttante 
of  Waahington,  praying  an  act  for  a 
Tonnage^  the  annual  statement  of  the,  from  the 
Tieaaurj  Department    ... 
on  motion  of  Mr.  Silsbee,  the  Committee  of 
Commerce  and  Manufacturee  were  in- 
Ktmeted  concerning  the,du^,  dbc  - 
a  letter  from  the  Secretary  of  the  Treaanry 
reapecting     •-.... 
Tonnage  and  dtaeriminating  datiea,  a  bill  from 
the  Senate  concerning  .... 
read  twice,  and  referred    •        .        •       . 
reported  withoot  amendment     -        •        • 
amended,  and  paaaed  as  amended 
Torrea,  Manuel,  the  Speaker  preeented  a  paper 
from,  which  was  reierred  to  the  Commit- 
tee of  Waya  and  Meana         .        .        « 
poatponed  to  the  next  aeaaion    .        .       • 

Tonlmin,  Judge  Harry,  the  Speaker  presented 
a  paper  from  Edwin  Lewis  requesting 
that  his  charges  against,  may  be  taken 
up,  and  it  was  referred  to  the  Judiciaiy 
Committee    ...... 

the  committee  discharged  from  its  further 

consideration  -        •        .        .        . 

Townsend,  Sylvanus,  on  motion  of  Mr.  Com- 

atock,  the  claim  of,  waa  referred     • 
Trading-houses  with  the  Indian  tribea,  a  bill  for 
establishing,  read  twice  ... 

Transfer  of  Claims,  a  biU  for  the,  from  the  Com- 
missioner under  the  property  act,  to  the 
third  Auditor,  read  twice        ... 
read  the  third  time,  and  passed  ... 
Transfer  of  Depositee,  a  letter  from  the  SecreU- 
rj  of  the  Treasury  on  the  subject  of  the 
Transfer  of  Public  Debt,  report  on  the  legality  of 

a,  by  the  Bank  of  the  United  States 
Transportation  of  persons  of  color,  for  sale,  dfcc, 
a  bill  from   the  Senate,  respecting  the, 
read  twice,  and  referred 
Treasurr  Notes  lost  or  destroyed,  a  bill  to  au 
thorixe  the  payment  of,  in  certain  cases, 
read  twice     ...... 

ordered  to  a  third  reading  -        •        .        . 
read  a  third  time,  and  nsssed      -        ... 
Treaty  of  Ghent.    (See  Ghent) 
Trimble,  Mr.,  speech  of,  on' his  motion  concern- 
ing R.  W.  Meade  .... 

on  his  resolution  authorising  the  President 

to  make  reprisals   -        -        .        •        . 

remarks  of,  on  the  motion  not  to  receive  the 

Paxos  memoiial 1253 

speech  of,  on  offering  a  substitute  for  the  res- 
olution reported  byihe  Meade  committee 
in  reply  to  Mr.  Hopkinson  ... 

remarks  of,  in  answer  to  Mr.  Forsyth 
on  submitting  a  resolution  relating  to  the 
Peace  Establishment     ... 
TroniUet,  Peter.    (See  Baker,  John.) 

Tucker,^  Mr.,  of  Virginia,  speech  of,  on  the  mo- 
tion for  a  Committee  of  Privileges 
on  the  resolutions  of  Mr.  Spencer 
on  the  Bankrupt  bill  .... 

remarks  of,  on  the  report  on  internal  im- 
provements ...... 

speech  of,  on  the  resolution  submitted  by 
.  that  committee 1116 


1722 
1769 


448 


-    800 


1737 
1778 

444 


-  1283 


-  1381 


846 
1697 
1716 


-    602 


847 


Taeker,  Mr.— oontinued.  Pi^ 

remarks  o^  on  the  Pteoo  meoMviftl       12S2,  latr 
apeech  of,  on  the  cooatitataoiiality  of  kter- 

nal  improvement  -        -        -        -       -  1113 
remarks  of,  on  the  Delaware  and  Chesa- 
peake Canal  •        -        •        *        -       -  ItfT 
on  Mr.  Clay's  motion  to  amend  the  Nential- 

ity  bill im 

speech  oi;  on  the   Sonth  American  pto- 
vinces  ....         .         --15C 
Tambull,  John,  a  bUI  for  ralief  of  the  l«gal  rep- 
resentatives o(  read  twice       •        -       .148 
Tamer,  Thomas,  a  bill  conoeming  thm  hears  and 

legatees  oi,  read  twice    -         -         -       *  1451 
Turner,  Charles,  jr.,  a  oonfidential  letter  from, 

to  the  honorable  John  Holmes         -        .  S36a 
Tyler,  Mr.,  remarks  o(  on  the  report  of  die  coai- 
.    mittee  on  remission  of  dntiea  to  Iha  Bkh- 

mcmd  church         -        -        •        *       .   8& 
speech  of,  on  the  Bankrupt  bill  -        .       .   967 
in  reply  to  Mr.  Smith  of  Maiyland     •       -   93 
Tyler,  Benjamin  0.,  the  Speaker  pfwiinleil  a 
letter   from,    accompanied    witk-  a  /m 
eimile  copy  of  the  beelantmn  of  Inde- 
pendence      •        . 


176 


U. 


1700 
1700 
1713 


-  1766 


696 
631 
962 

1114 


Unexpended  Appropriatione,  on  motion  of  Mr. 
Taylor,  the  Seeretaiy  of  tke  Navy  was 
directed  to  report,  at  tha  next  aoasiaB  of 
Congress,  the  snme  expended  vnder  Iks 
eeverai  acts  rewarding  Ae  offieen,  Ac, 
of  certain  vessels,  for  parebeee  of  bibsiiIi 
captured  on  Lake  Ere,  dkc.»  and  the  bil- 
ancee  of        .        -        .         •        .       .  iCiS 

V. 

Vaccine  Agents,  on  motion  of  Mr.  Floyd,  a  com- 
mittee was  appointed  to  inqoiie  into  ths 
expediency  of  granting  the  franking  priv- 
ilege to  500 

a  bill  to  extend  the  privilege  of  franking  to, 

read  twice     -        -        .         .        .      -    SIS 
ordered  to  a  third  reading  ...  1451 

read  the  third  time,  and  pasaed  ...  145S 
Yan  Dyke,  Charles,  report  of  the  Secretary  of 

the  Navy  on  the  petition  of  -        .       -  1071 
Van  Ness,  Judge,  on  motion  of  Mr.  Spencer,  a 
committee  was  appointed  to  inquire  into 
the  official  conduct  of    -        .        .        -  171S 
Yillere,  Jacques,  report  of  the  Secretary  of  State 

on  the  petition  of,  referred      -        .        .    445 
adverse  report  thereon       -        •        -        -    S$l 
Yincennes,  a  bill  from  the  Senate  to   adjust 

claims  to  land  in  the  (own  of,  read  twice  1431 
committed  to  the  Committee  of  the  Whole  1^ 
reported  without  amendment,  read  the  third 
time,  and  passed  .....  1779 
Yirginia,  on  motion  of  Mr.  Pindall,  the  Jndidaxy 
Committee  were  Instructed  to  inquire  into 
the  expediency  of  establishing  a  district 
court  for,  west  of  the  Alleghany  moun- 
tains       S3I 

a  bill  to  that  effect  read  twice,  dba    -        -    MI 
on  motion  of  Mr.  Tyler,  the  same  commit- 
tee were  instructed  to  inquire  into  the 
expediency  of  altering  the  time  for  hold- 
ing the  United  States  courts  in       -        .    ^ 
a  bill  for  that  purpose  read  twice         .        -   93 
read  the  third  time^  and  passed  -        •       •iff? 
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Page. 
Yirginim  Militory  Land  WamntB,  a  bill  from  the 
Senate  to  extend  the  time  for  locating, 
dee.,  read  twice,  and  referred  -        -    617 

reported  with  amendments        ...    737 
Amendments  adopted,  end  ordered  to  a  third 

reeding 1662 

reed  the  third  time,  and  passed  as  amended  1667 
Yolanteer  Cavaliy,  a  bill  for  the  relief  of  certain, 

read  twice 1833 

ordered  to  a  third  reading         ...  1715 
read  the  third  time,  and  passed  ...  1719 

W. 

Wait,  Thomas  Bi»  and  Sons,  Mr.  Mason,  of  Mas- 
sachasetts^  presented  the  petition  of,  re- 
ferred     893 

Wait's  State  Papers,  Mr.  Sergeant  submitted  res- 
olations  directing  that  a  copj  of,  be  fur- 
nished to  each  of  the  judges  of  the  Su- 
preme Court,  read  twice        ...    881 
read  the  third  time,  and  passed        •        -    897 
a  bill  from  the  Senate  authorising  subecrip* 

tion  for  the  Uth  Tolume  of,  read    -        -  1456 
read  a  second  time,  and  committed    -        -  1469 
Walker,  EsekieL    (See  Taylor.  WiUUm.) 
Ward,  Samuel,  a  bill  from  tne  Senate  lor  relief 

of,  read  twice,  ahd  referred    •  .      •        -  1533 
Warner,  Martin,  a  bill  from  the  Senate  lor  re- 
lief of,  read  twice  -        -        -        -        -    881 
read  the  third  time,  and  passed        -        *  1648 
Washington,  a  bill  from  the  Senate  supplemen- 
tal to  the  act  further  to  amend  the  charter 

of  the  Citj  of 1656 

read  twicet  and  referred    ....  1662 
reported  with  an  amendment,  and  commit- 
ted         1674 

Watson,  Cofonel  Joseph,  examination  of,  at  the 

bar  of  the  Hoose   -        -        -        -     ,  •    779 
a  letter  from,  to  the  Speaker,  read      •        •    783 
Ways  and  Means,  appointment  of  the  standing 

committee  of         .....    400 
Webster,  John,  committee  discharged  from  the 

petition  of     -        •        -        -        -        -  1768 
Weights  and  Measures,  on  motion  of  Mr.  Linn, 
a  committee  was  appointed  to  inquire  into 
the  expediency  of  estid>lishing  a  stand- 
ard of  -        591 

Wells,  George  R.,  a  bill  for  relief  of,  read  twice  1672 
read  the  third  time,  and  passed         -        -  1676 
Wells,  Benjamin  and  John,  the  committee  dis- 
charged from  the  petition  of  -        -        -  1768 
WendoYer,  Mr.,  remarks  of,  on  his  resolution 

respecting  the  flag  of  the  ITnited  States  -    464 
speech  ot,  on  the  bill  to  alter  the  same        -  1458 
Wharton,  Lieutenant  Colonel  Franklin,  on  mo- 
tion of  Mr.  Floyd,  the  Secretary  of  the 
Navy  was  directed  to  lay  before  the  House 
the  proceedings  of  the  court  msrtial  on  -  1533 
letter  from  the  Secretary,  transmitting  the 

same 1682 

Wheeler  anj  Cook,  an  adverse  report  concurred 

in,  on  the  petition  of      -        -        -        •  1655 
Whistler,  Major  John,  adverse  report  on  the  pe- 
tition of 854 

Whitman,  Mr^  remarks  of,  on  the  bill  to  abolish 

internal  duties       .....    486 
speech  of,  in  the  case  of  Anderson      -        -    740 
remarks  of,  on  the  resolution  concerning 
clerks 786 
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1007 
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Whitman,  Mr.,  remarks  of— continued, 
on  the  Fugitive  Slave  bill 
speech  of,  on  the  Bankrupt  bill        -        -.1614 
remarka  oC  on  the  supplemental  Bank  bill  1755 
Widows  and  Orphans  of  the  Officers  and  Sol« 
diers  of  the  late  War,  Mr.  Harrison  sub- 
mitted a  resolution  on  the  subject  of  the    450 
agreed  to,  and  refeired      -      « -        -        •    451 
on  motion  of  the  same,  the  Secratary  of 
War  was  directed  to  report  the  amount  of 
pensions  granted  to  the 
a  bill  to  extend  for  a  fnrth«f  term  of  five 
years  the  pensions  to,  read  twice    - 

Widows  of  Militia  Soldiers,  Mr.  Edwards,  of 
North  Carolina  offered  a  resolution  to  in- 
quire into  the  expediency  of  making  pro- 
vision lor  the  ..... 
agreed  to,  and  referred  to  the  Military  Com- 
mittee   

a  bill  concerning,  read  twice,  &c 
Williams,  Lewis,  remarka  of,  on  the  bill  to  abol- 
ish internal  dotiee 
remarks  and  statement  of,  on  Anderson's 

letter  to  him 580 

speech  of,  on  the  Compensation  bill  •  -  684 
Mr.  Anderaon's  examination  of  -  -  786 
remarks  of,  on  the  resolution  concerning 
the  office  of  claims  .... 
speech  of,  on  the  bill  concerning  expatria- 
tion        -        - 

remarks  of,  on  the  case  of  R.  W.  Meade    -  1711 
on  a  resolution  concerning  the  Puace  Es- 
tablishment ......  1767 

Williams,  Mr.  of  Connecticut,  remarks  of,  on  the 
bill  relating  to  records,  dec    ... 
remarks  of,  on  the  Fugitive  Slave  bill 
speech  of,  on  the  Bankrapt  bill  ... 
Williams,  Henry,  on  motion  of  Mr.  Blount,  the 
House  reconsidered  their  vote  of  concur- 
rence in  the  adverse  report  of  the  Commit- 
tee of  Claims,  and  the  petition  of,  was 
referred  to  the  Committee  of  the  Whole    818 

Williams,  Thomas,  of  the  Iroquois  tribe,  report 
of  the  Secretary  of  War  on  the  petition  of, 
laid  on  the  table 

Williams,  Frederick.'   (See  Ernest^  Frederick,) 

Wilmot,  John,  a  bill  for  relief  of,  read  twice,  &e. 

Wilson,  John,  of  Massachusetts,  appeared,  and 
wasiquslified 

Windmill  Point,  on  motion  of  Mr.  Newton,  the 
Committee  of  Commerce  and  Manulac- 
tures  were  instructed  to  inquire  into  the 
expediency  of  erecting  a  light-bouse  on  - 

Wines  and  Distilled  Spirits,  a  bill  to  provide  ibr 

the  deposite  of,  in  the  public  warehoiiaai^ 

read  twice,  and  refsmd 
reported  without  aoMndment,  and  ordered 

to  a  third  reading  •  .  .  .  . 
read  the  third  time,  and  passed  ... 
returned  from  the  Senate  with  amendments, 

and  eoneurred  in  - 
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Winter,  Gabriel,  Mr.  Johnson  presented  sundry 
documents  in  support  of  the  petition  of, 
which  were  referred       «... 

Winter,  ElUha  and  William,  a  bill  for  the  relief 
of,  read  twice,  dtc.  .... 

a  bill  for  the  final  adjustment  of  the  land 
claims  of,  read  twice,  &e.       «       •       . 
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Wiigman,  Chsriat.    (8«e  CUfford,  Thomoi  mmd 
John,6cc 

WiMfftwtl  of  Entriet,  Ahs.,  bill  Aom  the  Benate 

ooncerning  the,  read  twice,  and  r^emd  -    8M 

reported  without  amendment,  and  ordered 
to  a  third  reading^ 936 

read  the  third  time,  and  poased  ...    954 

Woodworth,  Rofwell,  an  adverte  report  on  the 

petition  of,  agreed  to      -        -        -        -    614 

Work,  John,  a  bill  fiir  tha  relief  of,  read  twice  -  818 
ordered  to  a  third  reading  ...»  1680 
read  the  third  timoi  and  pasaad  ...  1684, 

Worster,  Alexander,  an  advane  report  on  the 

petition  of 444 

read,  and  reversed  by  the  Committeo  of  the 
Whole 616 

Worthington,  Gad,  a  bill  for  the  relief  o^  read 

twice 790 

ordatttd  to  a  third  readiag  .....  1667 
read  the  third  time,  and  paaiad  •        •        •  1673 

Y. 

Yeas  and  Najrs,  on  the  final  j^aiiage  of  the  Mil 

to  abolish  internal  duties  ...  443 
on  amending  the  Compensation  bill  675, 576, 677 
on  the  final  passage  of  the  same  .    589 

on  indefinitely  postponing  Mr    Spencer's 

reaolations  in  the  case  of  Anderaon  -  775 
on  Mr.  Cnlbretb's  amendment  to  Mr.  Tall- 

madge's  resolation  ....  776 
on  the  question  calling  Anderson  forthwith 

to  the  bar  of  the  House  ....  777 
on  striking  oat  the  appropriation  for  brevet 

rank 794 

on  isdefinito  poatponement  of  the  Commu* 

tationbill 811 

on  the  third  reading  of  the  same  •  -  816 
on  the  third  reading  of  the  Fugitive  Slave 

biU 831 

on  the  final  passage  of  the  same  -  -  840 
on  the  Senate's  amendments  to  the  Military 

Appropriation  bill 860 

en  ooncurrance  veith  the  committee  in  the 

pension  to  General  St.  Clair  -  -  -  853 
on  amending  the  bill  concerning  half>pay 

pensions        ......    979 

on  the  third  reading  of  the  same  .    880 

on  indefinite  postponement  of  the  Bankitipf 

biH 10«7 

on  the  question  of  reversing  the  report  on 

the  Irish  emigrants  .  •  •  •  1063 
on  atiikiogoatthe  fiial  aeclton  of  the  £spa* 

taattonbill 1071 

on  indefinite  po8tpon«neiit«f  the  sane  .  1093 
on  Mr.  Hobeit8on\  sobstitQte    -  -  1106 


Yeas  and  Nays — continued.  Fife 

on  indefinite  poatpooeneBt  el  Urn  OeaKgia 
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on  the  Senate's  amendnieiita  to  the  biB 

oeming  Revulntion^iy  aurvivois 
on  the  third  raadin;  of  the  Geofg;i» 

biU 

on  t)^  final  passage  of  the  icaolutiOB  to  ad- 
journ I3th  April    -        .        -        -        . 
on  receiving  the  memorial  of  VioeBte 
on  indefinite  postponenoit  of  Use  fioat 

lution  for  internal  improvaaieBl 
on  concurring  vrith  the  committee  on  said 

resolution      .        .        .        .^        .        . 
on  agreeing  to  the  second  resohition  • 
on  amen£ng  the  diird  reeolatiea 
on  agreeing  to  the  same    .... 
on  agreeing  to  the  iborth  reaolution  - 
on  the  third  reading  of  the  Senate  biD  con- 

ceming  certain  roads      .... 
on  reversing  the  report  on   tluB  Ohio  con- 
tested election        ..... 
on  agreeing  with  the  Committee  of  Electioiif 
on  indefinUe  postponement  of  the  Nestnl- 

ity  biU  - 

on  amending  the  said  bill  .... 

on  the  third  reading  of  the  anmo 

on  Mr.  Clay's  propositioa  Ibr  n  Mnister  to 

South  America  .  *  -  .  .  iiB 
on  indefinite  postponement  of  the  Coabo^ 

land  road       ...         ... 

on  the  final  passage  of  the  aaid  bill    . 
on  the  final  passage  of  the  biU  fixiag  the 

time  for  next  meeting  of  Congreas 
on  the  resolutiona  relating  to  internal  bn- 

provement     ...        ... 

on  the  appropriation  for  fornlahing  the  Sep- 

resentatives'  Chamber    -        .        .      . 
on  the  appropriation  for  the  centre  hnildiBf 

oftheCamtol   * \m 

on  the  tiiird  reading  of  the  bill  for  rcfief  ef 

sufferers  on  the  Niagara  frontier  -  •  IS^ 
on  considering  the  Senate's  uneiidmeBfr  to 

the  Fugitive  Slave  bill  -  .  .  .  1716 
on  the  third  reading  of  the  bill  for  lefief  of 

the  owners  of  the  Ariadne  -  .  .  ITI) 
on  the  third  reading  of  the  NnTigatien  bfll  -  ITtf 
on  amending  the  bill  to  increnae  the  dotr 

on  iron  -  -  -  .  .  '  1731 
on  the  final  passage  of  ^e  aaoie  •  l"^ 

on  amending  the  bill  eonoeiBiiig  duties  oe 

imports  and  tonnage  -  .  .]74I,17<S 
on  the  third  reading  of  die  aame  -  l^ti 

on  indefinite  postponement  of  dM  soaple- 

mental  Bank  bib   -        .        .       .       .  I7€3 
on  indefinite  pos^Mnement  of  the  bill  to  in- 
crease certain  nlariea    -        .  -  1m4 
on  amen&ig  the  aame       -                .      .  I77a 
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PUBLIC  ACTS  AND  RESOLUTIONS. 


A. 

dditMoal  Land  Officts,  an  act  making  proYinon 
for  the  ettabliahment  of,  in  tba  Territorj 
of  Miwouri S613 

labama,  an  act  concerning  the  Territory  of    -  2637 
an  act  respecting  the  anrvey  and  sale  of 
lands  in 3689 

lien  I)atiea»  an  act  to  anthorize  the  Secretary 

of  the  Treasury  to  remit  or  pay  certain    -  2587 

rmy,  an  act  to  regulate  the  staff  of  the    -        •  2641 
an  act  respecting  the  organization  of  the    -  8681 

rrearages  in  the  Military  Establishment,  an  act 

making  appropriations  for  the  payment  of  3610 

B. 

aUi,  in  Maesachusetts,  an  act  making,  a  port  of 

entry,  Ac. 3687 

revet  Officers,  an  a^t  to  regulate  the  pay  and 

emoluments  of       -        •        -        -        •  8543 

ranswick,  in  Georgia,  an  act  concerning  the 

district  of 2516 

C. 

ape  Yineenttan  act  to  establish  a  port  of  entry  at  3649 

ertain  Certificates,  an  act  for  payment  o^  See.  8638 

ertain  Crhnea  againat  the  United  States,  an  act 

in  addition  to  the  act  to  punish      -        -  8567 

hesapeake  Bay,  resolution  directing  the  com- 
pletion of  the  Surrey  of  the  waters  of  the  2603 

laims  in  the  Oficeof  the  Commiarioner,an  act 

for  transferring  to  the  Third  Aaditor  the  8589 

»aat8  of  the  United  States,  an  act  to  repeal  the 

act  to  provido  foi  surr^yiag  the      -        -  3540 

>1  umbian  Institute^an  act  to  incoiporate  the,  du:.  8594 

»lumbian  Insurance  CompanXy  in  Alexandria* 

an  act  to  incorporate  the        -        -        -  8511 

>SDpen8ation,  an  act  allowing,  to  members  of 

Congiess,dtc 8508 

>ngre8S,  an  act  fixing  the  time  for  the  next 

meeting  of 8649 

>uTthouse,  JaU,  dbc,  in  Alexandria,  an  act  to 

pro^de  for  the  erection  of  a  -        -        -  3533 

irnberland  Road,  an  act  making  further  appro- 
priations for  the  continuance  of  the        -  3540 

D. 

rect  Taxes  and  Internal  Duties,  an  act  supple- 
mental to  the  act  relative  to   -        -        -  3659 

strict  of  Columbia,  an  act  to  increase  the  sala- 
ries of  the  Judges  of  the  Circuit  Court 
for  the 3679 

>camenta,  resolution  authoriiing  the  distribu- 
tion of  certain  public      ...        .8597 
resolution  directing  the  transportation  of 
certain,  free  of  posUge   ....  8599 

rawback,  an  act  allowing  the  benefit  of,  in  a 

certain  case   ......  8510 

E. 

istern  part  of  MissiMippi,  an' act  to  alter  and 
amend  the  act  to  establish  a  separate  Ter- 
ritorial government  for  the     ...  3591 

•ie,  an  act  to  change  the  name  of  the  district  of  3538 

F. 

re  Insurance  Company  of  Washington,  an  act 

to  incorporate  a     -        •        •        •        -  8587 
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Fishing  Yesoels,  an  act  ooncemiog  the  bounty 
or  allowance  to      •        •        .        .        • 

Flag  of  the  United  States,  an  act  to  estoblish  the 

Fforida,  resolution  relative  to  the  occupation  of, 
by  the  United  States      .        .        .        . 
an  act  to  enable  the  President  to  take  pos- 
session of      .        .     ^  . 
an  act  concerning  the  said  act   - 

Forfeiture  of  Lands,  an  act  to  suspend  for  a  time 
the  sale  or,  &,c      .        .        .        .        . 

Fourteenth  Congress,  resolution  directing  the 
laws  of  the,  to  be  distributed  among  the 
members  of  the  fifteenth  Congress  - 


Page. 

8536 
3534 
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3602 
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3549 


-  3600 


G. 


Government,  an  act  making  appropriation  for  the 

support  of 3530 

an  act  supplemental  to  the  act  making  ap- 
propriations, &c.    -        .        .        .        .  2583 

I. 

Imports  and  Tonnage,  an  act  to  continue  in  force 
a  certain  pert  of  the  act  to  regulate  the 
duties  on -  3584 

Index  to  the  Acts  and  Resolutions  of  Congress, 
a  resolution  directing  the  Secretary  of 
State  to  prepare  an        •        -        -        .  8600 

J. 

Journals  and  Proceedings  of  the  Convention 
which  formed  the  present  Constitution, 
resolution  directing  the  publication  and 
distribution  of  the 3600 

L 
Land  LawSfresolntioa  relative  to  the  distribution 

of  the  late  edition  of  the        .        .        .  3698 
Land  and  Naval  Service,  an  act  to  provide  for 

certain  persons  engaged  in  the       •        .3518 
Laws  of  the  United  States,  an  act  to  provide  for 

the  publication  of  the    -        -        -        -  8556> 
resolution  directing  the  distribution  of  cer- 
tain, among  the  members  and  delegates 
of  Territories  of  the  Fifteenth  Congress  3598 
resoiation  directing  the  procurement  of  cer- 
tain        8698- 

M. 

Maine,  an  act  altering  the  time  for  holding  a  ses- 
sion of  the  district  court  in  the  district  of  3638 

Mannfoctured  Articles  imported,  an  act  to  in- 
crease the  duties  on  certain    ...  8580 

Marietta,  an  act  providing  for  the  sale  of  certain 

lands  in  the  district  of   -        -        •        -  3510 

Mechanics'  Relief  Society  of  Alexandria,  an  act 

to  incorporate  the  .....  3539 

Medals  to  Major  General  Harrison  and  Governor 
Shelby,  a  resolution  directing  to  be  struck 
and  presented,  together  with  the  thanks 
of  Congress 8601 

MUitary  Land  Warrants,  an  act  supplemental  to 
the  act  further  extending  the  time  for 
issuing  and  locating.  See,       ...  3616 

Military  Service  for  1818,  an  act  making  appro- 
priations for  the     -       •       •       .       •  851& 
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Militia,  an  act  to  defray  the  ezpenaea  of,  while 

marching  to  their  pluces  of  rendezvous  - 

an  act  to  increase  the  pay  of,  while  in  actual 

service  ------- 

Mint,  an  act  further  to  prolong  the  continuance 

of  the,  at  Philadelphia  -        •        -        « 

Miaaisf  ippi,  an  act  to  provide  for  the  due  ezeeu- 

tion  of  the  lawa  of  the  United  States  with* 

in  the  State  of 

resolution  for  the  admission  of  the  State  of, 
into  the  Union  .  .  -  •  • 
an  act  authorizing  the  President  of  the  Uni- 
ted States  to  take  possession  of  the  coun- 
try lying  south  of,  and  west  of  the  river 
Perdido  ------ 

N. 

Navigation,  an  act  concerning  -        .         .  2648 

Navy  of  the  United  States,  an  act  making  appro- 
priations for  support  of  the    -        -        -  261<9 

New  Madrid,  an  act  limiting  the  time  for  claims 

to  land  granted  to  the  inhabitants  of       •  2626 

New  Orleans  and  Mobile,  an  act  authorizing  the 

disposal  of  certain  lots  in  the  town  of      -  2688 

New  York,  an  act  respecting  the  courts  of  the 

United  States,  within  the  Sute  of         -  2622 

North  Carolina,  an  act  declaring  the  consent  of 

Congress  to  an  act  of  the  State  of         -  2626 

Orphans  and  Widows  of  persons  slain  in  the 
public  and  private  armed  ships  of  the 
United  States,  an  act  giving  pensions  to  2643 
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Pennsylvania,  an  act  to  divide  the  State  of,  into 

two  judicial  districts      ....  2684 

Pitkin's  Commercial  Statistics,  an  act  Author- 
ising the  purchase  of     -        -        -        -  2687 

Post  Roads,  an  act  to  establish  and  alter  certain  2674 

Public  Buildings,  an  act  making  fiirther  provis- 
ion for  repairing  the       -        -        •        -  2610 
an  act  makug  further  appropriation  for  the, 
and  for  furnishing  the  OapUol  and  Presi- 
dent's house 2679 

Public  Notaries  in  Washington,  an  aet  to  regu- 
late the  fees  of      2624 
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Repairing  certain  Roads,  an  act  in  aAlitioa  to 

the  act  making  appropriations  for  - 
Rodgers,  John,  an  act  for  the  relief  of 

8. 

Settlers  on  lands  of  the  United  States,  an  art  to 
continne  in  Ibree  an  act  io  relatton  to    - 

Seybert's  Sutistical  Annals,  an  act  aathoriziDg 
subscription  for     -        -         -         -       . 

SUde's  Creek,  an  act  to  abolish  the  port  of  entry 
and  delivery  at      -        -         .         .       . 

Slaves,  an  aet  in  addition  to  th«  aet  to  prohibit 
the  importation  of         .... 

Surveyor  of  lUinou  and  Missoari  TerrHoiy,  sn 
act  allowing  additional  salary  and  derk- 
hire  to  the-        -        .         .        .. 

Sword  to  Colonel  Richard  M.  Jolmaoii,  a  icaola- 
tion  requesting  the  President  of  the  Uai- 
ted  States  to  present  a   -         .         .       . 

T. 

Tennessee,  an  act  supplementary  to  the  act  to 

authorize  the  State  ol^  Io  iasae  grants,  4c.  2^ 

Thompson,  John,  an  act  in  addition  to  the  act 

for  the  relief  of      «...       .2^11 

Three  per  Cent.,  an  act  to  provide  for  paying,  ts 
the  State  of  Indiana,  on  the  oaleacf  kads 
within  said  State  -        .         •        .       .  SaT 

Tonnage  and  Diserimsaatinir  Diitiee,  an  act  can- 

ceming  -        -         -         •        •       .  15^ 

V. 

Vincennes,  an  act  pioviding*  for  the  locatiaa  ef 
claims  and  sale  of  certain  ItaA  m  the 

district  of SSU 

an  act  to  adjust  the  daima  to  lots  in       -  tSSfi, 

Virginia,  an  aet  for  altering  the  time  for  hoUis^ 

the  district  court«of         ....  tsif 

Yiiginia  Military  Land  Warranta,  an  act  ts  ex- 
tend the  time  for  locatiag,  ^bc        -      -  SsSC 

Volunteer  Cavaliy,  an  act  for  the  veiierof     -  25^ 

W. 

Wait's  Stete  Papers,  a  resolation  directing^  to  be 
furnished  the  judges  of  the  Sascesw 
Court   ...        .         .        .      .  S$S3 

Wines  and  Distilled  Spirits,  an  act  providiaf 
for  the  deposite  of,  in  the  public  ware- 
houses -        .         .         .        .       .  2592 
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